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applicant to whom the Licensing Au-
thority is issuing a historical butter 1li-
cense for 57,000 kilograms or greater.
For the purpose of this paragraph, an
applicant will be deemed associated
with another applicant if:

(i) The applicant is an employee of,
or is controlled by an employee of,
such other applicant;

(ii) The applicant manages or is man-
aged by such other applicant, or eco-
nomically benefits, directly or indi-
rectly, from the use of the license
issued to such other applicant.

(6) The Licensing Authority will not
issue a nonhistorical license for an ar-
ticle from a country during a quota
year, for which the applicant receives a
designated license.

[80 FR 44254, July 27, 2015]

§6.24 Application for a license.

(a) Application for license shall be
made on electronic forms designated
for the purpose by the Licensing Au-
thority. All parts of the application
shall be completed. The application
shall be transmitted no earlier than
September 1 and no later than mid-
night October 15 of the year preceding
that for which license application is
made. The Licensing Authority will
not accept incomplete applications.

(b)(1) Where the applicant seeks to
establish eligibility on the basis of im-
ports, applications shall include identi-
fication of entries sufficient to estab-
lish the applicant as the importer of
record of entries required under §6.23,
during the 12-month period ending Au-
gust 31 prior to the quota year for
which license is being sought. For
qualifying licensed entries, verification
will be only ©processed through
DAIRIES and cross checked with en-
tries in the CBP system. For qualifying
unlicensed entries, the applicant will
submit an electronic copy (e.g. scanned
PDF) of CBP Form 7501 to the Licens-
ing Authority.

(2) Where the applicant seeks to es-
tablish eligibility on the basis of ex-
ports, applications shall include:

(i) Census Form 7525 or a copy of the
electronic submission of such form, and

(ii) The commercial invoice or bill of
sale for the quantities and number of
export shipments required under §6.23,
during the 12-month period ending Au-

§6.25

gust 31 prior to the quota year for
which license is being sought.

(c) An applicant requesting more
than one nonhistorical license must
rank order these requests by the appli-
cable Additional U.S. Note number.
Cheese and cheese products must be
ranked separately from dairy articles
other than cheese or cheese products.

[80 FR 44254, July 27, 2015]

§6.25 Allocation of licenses.

(a) Licensing Authority. The Licensing
Authority will issue historical, non-
historical and designated licenses.

(b) Historical licenses for the 2016 and
subsequent quota years (Appendir 1). A
person issued a historical license for
the current quota year will be issued a
historical license in the same amount
for the same article from the same
country for the next quota year except
that beginning with the 2023 quota
year, a person who has surrendered
more than 50 percent of such historical
license in at least three of the prior 5
quota years will thereafter be issued a
license in an amount equal to the aver-
age annual quantity entered during
those 5 quota years.

(c) Nonhistorical licenses (Appendix 2).
The Licensing Authority will allocate
nonhistorical licenses on the basis of a
rank-order lottery system, which will
operate as follows:

(1) The minimum license size shall
be:

(i) Where the article is cheese or
cheese product:

(A) The total amount available for
nonhistorical 1license where such
amount is less than 9,500 kilograms;

(B) 9,500 kilograms where the total
amount available for nonhistorical li-
cense is between 9,500 kilograms and
500,000 kilograms, inclusive;

(C) 19,000 kilograms where the total
amount available for nonhistorical li-
cense is between 500,001 kilograms and
1,000,000 kilograms, inclusive;

(D) 38,000 kilograms where the total
amount available for nonhistorical li-
cense is greater than 1,000,000 Kkilo-
grams; or

(E) An amount less than the min-
imum license size established in para-
graphs (¢)(1)(i) (A) through (D) of this
section, if requested by the licensee;
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(ii) Where the article is not cheese or
cheese product:

(A) The total amount available for
nonhistorical 1license where such
amount is less than 19,000 kilograms;

(B) 19,000 kilograms where the total
amount available for nonhistorical li-
cense is between 19,000 kilograms and
550,000 kilograms, inclusive;

(C) 38,000 kilograms where the total
amount available for nonhistorical li-
cense is between 550,001 kilograms and
1,000,000 kilograms, inclusive; and

(D) 57,000 kilograms where the total
amount available for nonhistorical li-
cense is greater than 1,000,000 Kkilo-
grams;

(E) An amount less than the min-
imum license sizes established in para-
graphs (¢)(1)(i)(A) through (D) of this
section, if requested by the licensee.

(2) Taking into account the order of
preference expressed by each applicant,
as required by §6.24(c), the Licensing
Authority will allocate licenses for an
article from a country by a series of
random draws. A license of minimum
size will be issued to each applicant in
the order established by such draws
until the total amount of such article
in Appendix 2 has been allocated. An
applicant that receives a license for an
article will be removed from the pool
for subsequent draws until every appli-
cant has been allocated at least one li-
cense, provided that the licenses for
which they applied are not already
fully allocated. Any amount remaining
after the random draws which is less
than the applicable minimum license
size may, at the discretion of the li-
censing Authority, be prorated equally
among the licenses awarded for that
article.

(d) Designated licenses (Appendix 3). (1)
With respect to an article listed in Ap-
pendix 3, the government of the appli-
cable country may, not later than Oc-
tober 31 prior to the beginning of a
quota year, submit directly by email to
the Licensing Authority:

(i) The names, addresses and emails
of the importers that it is designating
to receive licenses; and

(ii) The amount, in Kkilograms, of
such article for which each such im-
porter is being designated. Where quan-
tities for designation result from both
Tokyo Round concessions and Uruguay

7 CFR Subtitle A (1-1-16 Edition)

Round concessions, the designations
should be made in terms of each.

(2) To the extent practicable, the Li-
censing Authority will issue designated
licenses to those importers, and in
those amounts, indicated by the gov-
ernment of the applicable country, pro-
vided that the importer designated
meets the eligibility requirements set
forth in §6.23. Consistent with the
international obligations of the United
States, the Licensing Authority may
disregard a designation if the Licensing
Authority determines that the person
designated is not eligible for any of the
reasons set forth in §6.23(c)(1) or (2).

(3) If a government of a country
which negotiated in the Uruguay
Round for the right to designate im-
porters has not done so, but determines
to designate importers for the next
quota year, it shall indicate its inten-
tion to do so directly and in writing to
the Licensing Authority not later than
July 1 prior to the beginning of such
next quota year. Furthermore, if a gov-
ernment that has designated importers
for a quota year determines that it will
not continue to designate importers for
the next quota year, it shall so indicate
directly and in writing to the Licens-
ing Authority, not later than July 1
prior to such next quota year.

[80 FR 44254, July 27, 2015]

§6.26 Surrender and reallocation.

(a) If a licensee determines that it
will not enter the entire amount of an
article permitted under its license,
such licensee shall surrender its license
right to enter the amount that it does
not intend to enter. Surrender shall be
made to the Licensing Authority no
later than October 1. Any surrender
shall be final and shall be only for that
quota year, except as provided in
§6.25(b). The amount of the license not
surrendered shall be subject to the li-
cense use requirements of §6.23(c)(1).

(b) For each quota year, the Licens-
ing Authority will, to the extent prac-
ticable, reallocate any amounts surren-
dered.

(c) Any person who qualified for or
was issued a cheese or cheese product
license for a quota year may apply to
receive additional license, or addition
to an existing license for a portion of
the amount being reallocated. A person
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