
589 

Food and Nutrition Service, USDA § 250.67 

not inconsistent with the regulations 
cited in paragraph (b) of this section. 

(b) In addition to complying with the 
provisions identified in paragraph (a) 
of this section, distributing agencies 
shall also comply with the provisions 
set forth in part 253, Food Distribution 
Program on Indian Reservations or 
part 254, Food Distribution Program in 
Oklahoma, as applicable. 

[53 FR 20426, June 3, 1988, as amended at 53 
FR 27476, July 21, 1988. Redesignated at 73 FR 
46184, Aug. 8, 2008] 

§ 250.66 Special Supplemental Nutri-
tion Program for Women, Infants 
and Children. 

(a) Distribution. At the request of the 
State agency responsible for admin-
istering the Special Supplemental Nu-
trition Program for Women, Infants 
and Children (WIC Program) under part 
246 of this chapter and with approval of 
the Department, donated foods may be 
made available for distribution to pro-
gram participants. In instances when 
donated foods are made available, 
State agencies shall pay the Depart-
ment using funds allocated to the 
State for the WIC Program for those 
donated foods which are provided to 
participants as part of the food pack-
age. Donated foods which are provided 
to participants in addition to the quan-
tities authorized for the food package 
will be made available to the State 
agency free of charge. 

(b) Quantities and value of donated 
foods. Distribution of donated foods to 
State agencies for the WIC Program 
shall be made on the basis of each 
State agency’s quarterly estimate of 
need. 

(c) Types of donated foods authorized 
for donation. State agencies partici-
pating in the WIC Program under part 
246 of this chapter are eligible to re-
ceive donated foods under section 416 
and section 32. 

[53 FR 20426, June 3, 1988. Redesignated at 73 
FR 46184, Aug. 8, 2008] 

Subpart G—Other Donated Food 
Outlets 

§ 250.67 Charitable institutions. 
(a) Distribution to charitable institu-

tions. The Department provides do-

nated foods to distributing agencies for 
distribution to charitable institutions, 
as defined in this part. A charitable in-
stitution must have a signed agree-
ment with the distributing agency in 
order to receive donated foods, in ac-
cordance with § 250.12(b). However, the 
following organizations may not re-
ceive donated foods as charitable insti-
tutions: 

(1) Schools, summer camps, service 
institutions, and child and adult care 
institutions that participate in child 
nutrition programs or as commodity 
schools; and 

(2) Adult correctional institutions 
that do not conduct rehabilitation pro-
grams for a majority of inmates. 

(b) Types of charitable institutions. 
Some types of charitable institutions 
that may receive donated foods, if they 
meet the requirements of this section, 
include: 

(1) Hospitals or retirement homes; 
(2) Emergency shelters, soup kitch-

ens, or emergency kitchens; 
(3) Elderly nutrition projects or adult 

day care centers; 
(4) Schools, summer camps, service 

institutions, and child care institu-
tions that do not participate in child 
nutrition programs; and 

(5) Adult correctional institutions 
that conduct rehabilitation programs 
for a majority of inmates. 

(c) Determining service to predomi-
nantly needy persons. To determine if a 
charitable institution serves predomi-
nantly needy persons, the distributing 
agency must use: 

(1) Socioeconomic data of the area in 
which the organization is located, or of 
the clientele served by the organiza-
tion; 

(2) Data from other public or private 
social service agencies, or from State 
advisory boards, such as those estab-
lished in accordance with 7 CFR 
251.4(h)(4); or 

(3) Other similar data. 
(d) Types and quantities of donated 

foods distributed. A charitable institu-
tion may receive donated foods under 
Section 4(a), Section 32, Section 416, or 
Section 709, as available. The distrib-
uting agency must distribute donated 
foods to charitable institutions based 
on the quantities that each may effec-
tively utilize without waste, and the 
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total quantities available for distribu-
tion to such institutions. 

(e) Contracts with food service manage-
ment companies. A charitable institu-
tion may use donated foods in a con-
tract with a food service management 
company. The contract must ensure 
that all donated foods received for use 
by the charitable institution in a fiscal 
year are used in the charitable institu-
tion’s food service. However, the chari-
table institution is not subject to the 
other requirements in subpart D of this 
part relating to the use of donated 
foods under such contracts. 

[73 FR 46184, Aug. 8, 2008] 

§ 250.68 Nutrition Services Incentive 
Program (NSIP). 

(a) Distribution of donated foods in 
NSIP. The Department provides do-
nated foods in NSIP to State Agencies 
on Aging and their selected elderly nu-
trition projects, for use in providing 
meals to elderly persons. NSIP is ad-
ministered at the Federal level by 
DHHS’ Administration on Aging (AoA), 
which provides an NSIP grant each 
year to State Agencies on Aging. The 
State agencies may choose to receive 
all, or part, of the grant as donated 
foods, on behalf of its elderly nutrition 
projects. The Department is respon-
sible for the purchase of the donated 
foods and their delivery to State Agen-
cies on Aging. AoA is responsible for 
transferring funds to the Department 
for the cost of donated food purchases 
and for expenses related to such pur-
chases. 

(b) Types and quantities of donated 
foods distributed. Each State Agency on 
Aging, and its elderly nutrition 
projects, may receive any types of do-
nated foods available in food distribu-
tion or child nutrition programs, to the 
extent that such foods may be distrib-
uted cost-effectively. Each State Agen-
cy on Aging may receive donated foods 
with a value equal to its NSIP grant. 
Each State Agency on Aging and elder-
ly nutrition projects may also receive 
donated foods under Section 32, Section 
416, and Section 709, as available, and 
under Section 14 (42 U.S.C. 1762(a)). 

(c) Role of distributing agency. The De-
partment delivers NSIP donated foods 
to distributing agencies, which dis-
tribute them to elderly nutrition 

projects selected by each State or Area 
Agency on Aging. The distributing 
agency may only distribute donated 
foods to elderly nutrition projects with 
which they have signed agreements. 
The agreements must contain provi-
sions that describe the roles of each 
party in ensuring that the desired do-
nated foods are ordered, stored, and 
distributed in an effective manner. 

(d) Donated food values used in cred-
iting a State Agency on Aging’s NSIP 
grant. FNS uses the average price (cost 
per pound) for USDA purchases of a do-
nated food made in a contract period in 
crediting a State Agency on Aging’s 
NSIP grant. 

(e) Coordination between FNS and AoA. 
FNS and AoA coordinate their respec-
tive roles in NSIP through the execu-
tion of annual agreements. The agree-
ment ensures that AoA transfers funds 
to FNS sufficient to purchase the do-
nated foods requested by State Agen-
cies on Aging, and to meet expenses re-
lated to such purchases. The agreement 
also authorizes FNS to carry over any 
such funds that are not used in the cur-
rent fiscal year to make purchases of 
donated foods for the appropriate State 
Agencies on Aging in the following fis-
cal year. 

[73 FR 46184, Aug. 8, 2008] 

§ 250.69 Disaster food assistance. 
(a) Organizational eligibility. In in-

stances in which the President has de-
clared a disaster and FNS has deter-
mined that, as a result of the disaster, 
low-income households are unable to 
purchase adequate amounts of nutri-
tious food, disaster organizations (in-
cluding agencies of State and Federal 
government) may be eligible to receive 
donated foods for congregate meal 
service or household distribution to 
disaster victims. Applications sub-
mitted by disaster organizations to the 
distributing agency for the receipt and 
distribution of donated foods in accord-
ance with paragraphs (b)(2) and (c)(2) of 
this section shall be initially sub-
mitted in writing if circumstances per-
mit and, if not, confirmed in writing in 
a timely manner. Both the applications 
and the written approval for the use of 
USDA commodities shall be main-
tained in accordance with the record-
keeping requirements of this part. 
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