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9. Claim for Indemnity

If two or more insured crop types, vari-
eties, or classes are insured within the same
unit, and multiple price elections, projected
prices, or amounts of insurance are applica-
ble, the dollar amount of insurance and the
dollar amount of production to be counted
will be determined separately for each type,
variety, class, etc., that have separate price
elections, projected prices, or amounts of in-
surance and then totaled to determine the
total liability or dollar amount of produc-
tion to be counted for the unit.

10. Concealment or Fraud

Notwithstanding any provision contained
in any other crop insurance document, your
CAT policy may be voided by us on all crops
without waiving any of our rights, including
the right to collect any amounts due:

(a) If at any time you conceal or misrepre-
sent any material fact or commit fraud re-
lating to this or any other contract issued
under the authority of the Federal Crop In-
surance Act with any insurance provider;
and

(b) The voidance will be effective for the
crop year during which any such act or omis-
sion occurred.

11. Exclusion of Coverage

(a) Options or endorsements that extend
the coverage available under any crop policy
offered by FCIC will not be available under
this endorsement, except for the Supple-
mental Coverage Option and any other op-
tion or endorsement or other additional cov-
erage expressly authorized in the Federal
Crop Insurance Act and allowed in the actu-
arial documents (for example, the Stacked
Income Protection Plan). Written agree-
ments are not available for any crop insured
under this endorsement.

(b) Notwithstanding any provision con-
tained in any other crop policy, hail and fire
coverage and high-risk land may not be ex-
cluded under catastrophic risk protection.

[61 FR 42985, Aug. 20, 1996, as amended at 63
FR 40631, July 30, 1998; 64 FR 40740, July 28,
1999; 66 FR 40484, June 30, 2000; 69 FR 48730,
Aug. 10, 2004; 73 FR 36408, June 27, 2008; 73 FR
70864, Nov. 24, 2008; 78 FR 52835, Aug. 27, 2013;
79 FR 37161, July 1, 2014]
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§407.1 Applicability.

The provisions of this part are appli-
cable only to those crops for which a
Crop Provision is contained in this part
and the crop years specified.

§407.2 Availability of Federal crop in-
surance.

(a) Insurance shall be offered under
the provisions of this part on the in-
sured crop in counties within the lim-
its prescribed by and in accordance
with the provisions of the Federal Crop
Insurance Act (7 U.S.C. 1501-1524) (Act).
The crops and counties shall be des-
ignated by the Manager of the Federal
Crop Insurance Corporation (FCIC)
from those approved by the Board of
Directors of FCIC.

(b) The insurance is offered through
insurance providers reinsured by the
FCIC that offer contracts containing
the same terms and conditions as the
contract set out in this part. These
contracts are clearly identified as
being reinsured by FCIC. FCIC may
offer the contract for coverage con-
tained in this part and part 402 of this
chapter directly to the insured through
the Department of Agriculture if the
Secretary determines that the avail-
ability of local agents is not adequate.
Those contracts are specifically identi-
fied as being offered by FCIC.
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(c) No person may have in force more
than one insurance policy issued or re-
insured by FCIC on the same crop for
the same crop year, in the same coun-
ty, unless specifically approved in writ-
ing by FCIC.

(d) Except as specified in paragraph
(c) of this section, if a person has more
than one contract authorized under the
Act that provides coverage for the
same loss on the same crop for the
same crop year in the same county, all
such contracts shall be voided for that
crop year and the person will be liable
for the premium on all contracts, un-
less the person can show to the satis-
faction of the FCIC that the multiple
contracts of insurance were without
the fault of the person.

(1) If the multiple contracts of insur-
ance are shown to be without the fault
of the person and:

(i) One contract is an additional cov-
erage policy and the other contract is a
Catastrophic Risk Protection policy,
the additional coverage policy will
apply if both policies are with the same
insurance provider, or if not, both in-
surance providers agree, and the Cata-
strophic Risk Protection policy will be
canceled (If the insurance providers do
not agree, the policy with the earliest
date of application will be in force and
the other contract will be canceled); or

(ii) Both contracts are additional
coverage policies or both are Cata-
strophic Risk Protection policies, the
contract with the earliest signature
date on the application will be valid
and the other contract on that crop in
the county for that crop year will be
canceled, unless both policies are with
the same insurance provider and the
insurance provider agrees otherwise or
both policies are with different insur-
ance providers and both insurance pro-
viders agree otherwise.

(2) No liability for indemnity or pre-
mium will attach to the contracts can-
celed as specified in paragraphs (d)(1)(i)
and (ii) of this section.

(e) The person must repay all
amounts received in violation of this
section with interest at the rate con-
tained in the contract (see §407.9, sec-
tion 22).

(f) A person whose contract with
FCIC or with an insurance provider re-
insured by FCIC under the Act has
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been terminated because of violation of
the terms of the contract is not eligible
to obtain crop insurance under the Act
with FCIC or with an insurance pro-
vider reinsured by FCIC unless the per-
son can show that the termination was
improper and should not result in sub-
sequent ineligibility.

(g) All applicants for insurance under
the Act must advise the insurance pro-
vider, in writing at the time of applica-
tion, of any previous applications for
insurance or contracts of insurance
under the Act within the last 5 years
and the present status of any such ap-
plications or insurance.

§407.3 Premium rates, amounts of pro-
tection, and coverage levels.

(a) The Manager of FCIC shall estab-
lish premium rates, amounts of protec-
tion, and coverage levels for the in-
sured crop that will be included in the
actuarial documents on file in the
agent’s office. Premium rates, amounts
of protection, and coverage levels may
be changed from year to year in ac-
cordance with the terms of the policy.

(b) At the time the application for in-
surance is made, the person must elect
an amount of protection and a cov-
erage level from among those con-
tained in the actuarial documents for
the crop year.

§407.4 OMB control numbers.

The information collection activity
associated with this rule has been sub-
mitted to OMB for their review and ap-
proval.

§407.5 Creditors.

An interest of a person in an insured
crop existing by virtue of a lien, mort-
gage, garnishment, levy, execution,
bankruptcy, involuntary transfer or
other similar interest shall not entitle
the holder of the interest to any ben-
efit under the contract.

§407.6 [Reserved]

§407.7 The contract.

(a) The insurance contract shall be-
come effective upon the acceptance by
FCIC or the insurance provider of a
complete, duly executed application for
insurance on a form prescribed or ap-
proved by FCIC.
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(b) The contract shall consist of the
accepted application, Area Risk Pro-
tection Insurance Basic Provisions,
Crop Provisions, Special Provisions,
Actuarial Documents, and any amend-
ments, endorsements, or options there-
to.

(c) Changes made in the contract
shall not affect its continuity from
year to year.

(d) No indemnity shall be paid unless
the person complies with all terms and
conditions of the contract.

(e) The forms required under this
part and by the contract are available
at the office of the insurance provider,
or such other location as specified by
FCIC, if applicable.

§407.8 The application and policy.

(a) Application for insurance, devel-
oped in accordance with standards es-
tablished by FCIC, must be made by
any person who wishes to participate
in the program in order to cover such
person’s share in the insured crop as
landlord, owner-operator, tenant, or
other crop ownership interest.

(1) No other person’s interest in the
crop may be insured under the applica-
tion.

(2) To obtain coverage, the applica-
tion must be submitted to the insur-
ance provider on or before the applica-
ble sales closing date on file in the in-
surance provider’s local office.

(b) FCIC or the insurance provider
may reject, no longer accept applica-
tions, or cancel existing insurance con-
tracts upon the FCIC’s determination
that the insurance risk is excessive.
Such determination must be made not
later than 15 days before the cancella-
tion date for the crop and may be made
on an area, county, state, or crop basis.

§407.9 Area risk protection insurance
policy.

This insurance is available for the
2017 and succeeding years.
[FCIC policies]
Department of Agriculture
Federal Crop Insurance Corporation
Area Risk Protection Insurance Policy
[Reinsured policies]
(Appropriate title for insurance provider)
(This is a continuous policy. Refer to Section
2.)
[FCIC policies]
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Area Risk Protection Insurance (ARPI)
provides protection against widespread loss
of revenue or widespread loss of yield in a
county. Individual farm revenues and yields
are not considered under ARPI and it is pos-
sible that your individual farm may experi-
ence reduced revenue or reduced yield and
you do not receive an indemnity under
ARPL

This is an insurance policy issued by the
FCIC, a United States government agency,
under the provisions of the Federal Crop In-
surance Act (7 U.S.C. 1501-1524) (Act). All
provisions of the policy and rights and re-
sponsibilities of the parties are specifically
subject to the Act. The provisions of the pol-
icy may not be waived or modified in any
way by us, your insurance agent or any em-
ployee of USDA. Procedures (handbooks, un-
derwriting rules, manuals, memoranda, and
bulletins), issued by us and published on the
Risk Management Agency’s (RMA) Web site
at http:/www.rma.usda.gov/ or a successor
Web site, will be used in the administration
of this policy, including the adjustment of
any loss or claim submitted hereunder.
Throughout this policy, ‘‘you” and ‘‘your”
refer to the insured shown on the accepted
application and ‘“we,” ‘“‘us,” and ‘‘our’ refer
to FCIC. Unless the context indicates other-
wise, the use of the plural form of a word in-
cludes the singular and the singular form of
the word includes the plural.

AGREEMENT TO INSURE: In return for
the commitment to pay a premium, and sub-
ject to all of the provisions of this policy, we
agree with you to provide the insurance as
stated in this policy. If there is a conflict
among the Act, the regulations published at
7 CFR chapter IV, and the procedures as
issued by us, the order of priority is: (1) the
Act; (2) the regulations; and (3) the proce-
dures as issued by us, with (1) controlling (2),
etc. If there is a conflict between the policy
provisions published at 7 CFR part 407 and
the administrative regulations published at 7
CFR part 400, the policy provisions published
at 7 CFR part 407 control. The order of pri-
ority among the policy is: (1) the Cata-
strophic Risk Protection Endorsement, as
applicable; (2) Special Provisions; (3) actu-
arial documents; (4) the applicable Com-
modity Exchange Price Provisions; (5) the
Crop Provisions; and (6) these Basic Provi-
sions, with (1) controlling (2), etc.

[Reinsured policies]

Area Risk Protection Insurance (ARPI)
provides protection against widespread loss
of revenue or widespread loss of yield in a
county. Individual farm revenues and yields
are not considered under ARPI and it is pos-
sible that your individual farm may experi-
ence reduced revenue or reduced yield and
not receive an indemnity under ARPI.

This insurance policy is reinsured by the
FCIC under the provisions of Subtitle A of
the Federal Crop Insurance Act (7 U.S.C.
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1501-1524) (Act). All provisions of the policy
and rights and responsibilities of the parties
are specifically subject to the Act. The pro-
visions of the policy may not be waived or
varied in any way by us, our insurance agent
or any other contractor or employee of ours
or any employee of USDA. We will use the
procedures (handbooks, underwriting rules,
manuals, memoranda, and bulletins), as
issued by FCIC and published on the Risk
Management Agency (RMA’s) Web site at
hitp://www.rma.usda.gov/ or a successor Web
site, in the administration of this policy, in-
cluding the adjustment of any loss or claim
submitted hereunder. In the event that we
cannot pay your loss because we are insol-
vent or are otherwise unable to perform our
duties under our reinsurance agreement with
FCIC, FCIC will become your insurer, make
all decisions in accordance with the provi-
sions of this policy, including any loss pay-
ments, and be responsible for any amounts
owed. No state guarantee fund will be liable
for your loss.

Throughout this policy, ‘“‘you” and ‘‘your”
refer to the insured shown on the accepted
application and ‘“we,” ‘“‘us,” and ‘‘our’ refer
to the insurance provider providing insur-
ance. Unless the context indicates otherwise,
the use of the plural form of a word includes
the singular and the singular form of the
word includes the plural.

AGREEMENT TO INSURE: In return for
the commitment to pay a premium, and sub-
ject to all of the provisions of this policy, we
agree with you to provide the insurance as
stated in this policy. If there is a conflict
among the Act, the regulations published at
7 CFR chapter IV, and the procedures as
issued by FCIC, the order of priority is: (1)
the Act; (2) the regulations; and (3) the pro-
cedures as issued by FCIC, with (1) control-
ling (2), etc. If there is a conflict between the
policy provisions published at 7T CFR part 407
and the administrative regulations published
at 7 CFR part 400, the policy provisions pub-
lished at 7 CFR part 407 control. The order of
priority among the policy is: (1) the Cata-
strophic Risk Protection Endorsement, as
applicable; (2) Special Provisions; (3) actu-
arial documents; (4) Commodity Exchange
Price Provisions; (5) the Crop Provisions; and
(6) these Basic Provisions, with (1) control-
ling (2), etc.

Terms and Conditions
Basic Provisions

1. Definitions

Abandon. Failure to continue to care for
the crop, or providing care so insignificant
as to provide no benefit to the crop.

Acreage report. A report required by section
8 of these Basic Provisions that contains, in
addition to other required information, your
report of your share of all acreage of an in-
sured crop in the county, whether insurable
or not insurable.
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Acreage reporting date. The date contained
in the actuarial documents by which you are
required to submit your acreage report.

Act. Subtitle A of the Federal Crop Insur-
ance Act (7 U.S.C. 1501-1524).

Actuarial documents. The part of the policy
that contains information for the crop year
which is available for public inspection in
your agent’s office and published on RMA’s
Web site, http://www.rma.usda.gov/, and which
shows available plans of insurance, coverage
levels, information needed to determine
amounts of insurance, prices, premium rates,
premium adjustment percentages, type
(commodity types, classes, subclasses, in-
tended uses), practice (irrigated practices,
cropping practices, organic practices, inter-
vals), insurable acreage, and other related
information regarding crop insurance in the
county.

Additional coverage. A level of coverage
greater than catastrophic risk protection.

Administrative fee. An amount you must
pay for catastrophic risk protection, and ad-
ditional coverage for each crop year as speci-
fied in section 7 of these provisions, the Cat-
astrophic Risk Protection Endorsement, or
the Special Provisions, as applicable.

Agricultural experts. Persons who are em-
ployed by the Cooperative Extension System
or the agricultural departments of univer-
sities, or other persons approved by FCIC,
whose research or occupation is related to
the specific crop or practice for which such
expertise is sought. Persons who have a per-
sonal or financial interest in you or the crop
will not qualify as an agricultural expert.
For example, contracting with a person for
consulting would be considered to have a fi-
nancial interest and a person who is a neigh-
bor would be considered to have a personal
interest.

Application. The form required to be com-
pleted by you and accepted by us before in-
surance coverage will commence. This form
must be completed and filed in your agent’s
office not later than the sales closing date of
the initial insurance year for each crop for
which insurance coverage is requested.

Area. The general geographical region in
which the insured acreage is located, des-
ignated generally as a county but may be a
smaller or larger geographical area as speci-
fied in the actuarial documents.

Area Revenue Protection. A plan of insur-
ance that provides protection against loss of
revenue due to a county level production
loss, a price decline, or a combination of
both. This plan also includes upside harvest
price protection, which increases your policy
protection at the end of the insurance period
if the harvest price is greater than the pro-
jected price and if there is a production loss.

Area Revenue Protection with the Harvest
Price Exclusion. A plan of insurance that pro-
vides protection against loss of revenue due
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to a county level production loss, price de-
cline, or a combination of both. This plan
does not provide upside harvest price protec-
tion.

Area Risk Protection Insurance (ARPI). In-
surance coverage based on an area, not an in-
dividual, yield or revenue amount. There are
three plans of insurance available under
ARPI: Area Revenue Protection, Area Rev-
enue Protection with the Harvest Price Ex-
clusion, and Area Yield Protection.

Area Yield Protection. A plan of insurance
that provides protection against loss of yield
due to a county level production loss. This
plan does not provide protection against loss
of revenue or upside harvest price protec-
tion.

Assignment of indemnity. A transfer of pol-
icy rights, made on our form, and effective
when approved by us in writing, whereby you
assign your right to an indemnity payment
for the crop year only to creditors or other
persons to whom you have a financial debt or
other pecuniary obligation.

Beginning farmer or rancher. An individual
who has not actively operated and managed
a farm or ranch in any state, with an insur-
able interest in a crop or livestock as an
owner-operator, landlord, tenant, or share-
cropper for more than five crop years, as de-
termined in accordance with FCIC proce-
dures. Any crop year’s insurable interest
may, at your election, be excluded if earned
while under the age of 18, while in full-time
military service of the United States, or
while in post-secondary education, in accord-
ance with FCIC procedures. A person other
than an individual may be eligible for begin-
ning farmer or rancher benefits if all of the
substantial beneficial interest holders qual-
ify as a beginning farmer or rancher.

Buffer zone. A parcel of land, as designated
in your organic plan, that separates com-
modities grown under organic practices from
commodities grown under non-organic prac-
tices, and used to minimize the possibility of
unintended contact by prohibited substances
or organisms.

Cancellation date. The calendar date speci-
fied in the Crop Provisions on which cov-
erage for the crop will automatically renew
unless canceled in writing by either you or
us or terminated in accordance with the pol-
icy terms.

Catastrophic risk protection (CAT). Coverage
equivalent to 65 percent of yield coverage
and 45 percent of price coverage, unless oth-
erwise specified in the Special Provisions,
and is the minimum level of coverage offered
by FCIC, as specified in the actuarial docu-
ments for the crop, type, and practice. CAT
is not available with Area Revenue Protec-
tion or Area Revenue Protection with the
Harvest Price Exclusion.

Catastrophic Risk Protection Endorsement.
The part of the crop insurance policy that
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contains provisions of insurance that are
specific to CAT.

Certified organic acreage. Acreage in the
certified organic farming operation that has
been certified by a certifying agent as con-
forming to organic standards in accordance
with 7 CFR part 205.

Certifying agent. A private or governmental
entity accredited by the USDA Secretary of
Agriculture for the purpose of certifying a
production, processing or handling operation
as organic.

Class. A specific subgroup of commodity
type.

Code of Federal Regulations (CFR). The codi-
fication of general rules published in the
FEDERAL REGISTER by the Executive depart-
ments and agencies of the Federal Govern-
ment. Rules published in the FEDERAL REG-
ISTER by FCIC are contained in 7 CFR chap-
ter IV. The full text of the CFR is available
in electronic format at hitp:/
ecfr.gpoaccess.gov/.

Commodity. An agricultural good or prod-
uct that has economic value.

Commodity Exchange Price Provisions
(CEPP). A part of the policy that is used for
crops for which ARPI is available, unless
otherwise specified. This document includes
the information necessary to derive the pro-
jected and harvest price for the insured crop,
as applicable.

Commodity type. A specific subgroup of a
commodity having a characteristic or set of
characteristics distinguishable from other
subgroups of the same commodity.

Consent. Approval in writing by us allow-
ing you to take a specific action.

Contract. (See ‘‘Policy”’)

Contract change date. The calendar date, as
specified in the Crop Provisions, by which
changes to the policy, if any, will be made
available in accordance with section 3 of
these Basic Provisions.

Conventional farming practice. A system or
process that is necessary to produce a com-
modity, excluding organic farming practices.

Cooperative Extension System. A nationwide
network consisting of a state office located
at each state’s land-grant university, and
local or regional offices. These offices are
staffed by one or more agricultural experts
who work in cooperation with the National
Institute of Food and Agriculture, and who
provide information to agricultural pro-
ducers and others.

County. Any county, parish, political sub-
division of a state, or other area specified on
the actuarial documents shown on your ac-
cepted application, including acreage in a
field that extends into an adjoining county if
the county boundary is not readily discern-
ible.

Cover crop. A crop generally recognized by
agricultural experts as agronomically sound
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for the area for erosion control or other pur-
poses related to conservation or soil im-
provement. A cover crop may be considered
to be a second crop.

Credible data. Data of sufficient quality and
quantity to be representative of the county.

Crop. The insurable commodity as defined
in the Crop Provisions.

Cropping practice. A method of using a com-
bination of inputs such as fertilizer, herbi-
cide, and pesticide, and operations such as
planting, cultivation, etc. to produce the in-
sured crop. The insurable cropping practices
are specified in the actuarial documents.

Crop Provisions. The part of the policy that
contains the specific provisions of insurance
for each insured crop.

Crop year. The period within which the in-
sured crop is normally grown and designated
by the calendar year in which the crop is
normally harvested.

Days. Calendar days.

Delinquent debt. Has the same meaning as
the term defined in 7 CFR part 400, subpart
U.

Dollar amount of insurance per acre. The
guarantee calculated by multiplying the ex-
pected county yield by the projected price
and by the protection factor. Your dollar
amount of insurance per acre is shown on
your Summary of Protection. Following re-
lease of the harvest price, your dollar
amount of insurance may increase if Area
Revenue Protection was purchased and the
harvest price is greater than the projected
price.

Double crop. Producing two or more crops
for harvest on the same acreage in the same
crop year.

Ezxpected county revenue. The expected
county yield multiplied by the projected
price.

Expected county wyield. The yield, estab-
lished in accordance with section 15, con-
tained in the actuarial documents on which
your coverage for the crop year is based.

FCIC. The Federal Crop Insurance Corpora-
tion, a wholly owned corporation within
USDA.

Final county revenue. The revenue deter-
mined by multiplying the final county yield
by the harvest price with the result used to
determine whether an indemnity will be due
for Area Revenue Protection and Area Rev-
enue Protection with the Harvest Price Ex-
clusion, and released by FCIC at a time spec-
ified in the Crop Provisions.

Final county yield. The yield, established in
accordance with section 15, for each insured
crop, type, and practice, used to determine
whether an indemnity will be due for Area
Yield Protection, and released by FCIC at a
time specified in the Crop Provisions.

Final planting date. The date contained in
the actuarial documents for the insured crop
by which the crop must be planted in order
to be insured.

85

§407.9

Final policy protection. For Area Revenue
Protection only, the amount calculated in
accordance with section 12(e).

First insured crop. With respect to a single
crop year and any specific crop acreage, the
first instance that a commodity is planted
for harvest or prevented from being planted
and is insured under the authority of the
Act. For example, if winter wheat that is not
insured is planted on acreage that is later
planted to soybeans that are insured, the
first insured crop would be soybeans. If the
winter wheat was insured, it would be the
first insured crop.

FSA. The Farm Service Agency, an agency
of the USDA, or a successor agency.

FSA farm mnumber. The number assigned to
the farm by the local FSA office.

Generally recognized. When agricultural ex-
perts or organic agricultural experts, as ap-
plicable, are aware of the production method
or practice and there is no genuine dispute
regarding whether the production method or
practice allows the crop to make normal
progress toward maturity.

Good farming practices. The production
methods utilized to produce the insured crop,
type, and practice and allow it to make nor-
mal progress toward maturity, which are: (1)
for conventional or sustainable farming
practices, those generally recognized by ag-
ricultural experts for the area; or (2) for or-
ganic farming practices, those generally rec-
ognized by organic agricultural experts for
the area or contained in the organic plan. We
may, or you may request us to, contact FCIC
to determine whether or not production
methods will be considered to be ‘‘good farm-
ing practices.”

Harvest price. A price determined in accord-
ance with the CEPP and used to determine
the final county revenue.

Household. A domestic establishment in-
cluding the members of a family (parents,
brothers, sisters, children, spouse, grand-
children, aunts, uncles, nieces, nephews, first
cousins, or grandparents, related by blood,
adoption or marriage, are considered to be
family members) and others who live under
the same roof.

Insurable interest. Your percentage of the
insured crop that is at financial risk.

Insurable loss. Damage for which coverage
is provided under the terms of your policy,
and for which you accept an indemnity pay-
ment.

Insurance provider. A private insurance
company that has been approved by FCIC to
provide insurance coverage to producers par-
ticipating in programs authorized by the
Act.

Insured. The named person as shown on the
application accepted by us. This term does
not extend to any other person having an in-
surable interest in the crop (e.g., a partner-
ship, landlord, or any other person) unless
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specifically indicated on the accepted appli-
cation.

Insured crop. The crop in the county for
which coverage is available under your pol-
icy as shown on the application accepted by
us.
Intended use. The expected end use or dis-
position of the commodity at the time the
commodity is reported.

Interval. A period of time designated in the
actuarial documents.

Irrigated practice. A method of producing a
crop by which water, from an adequate water
source, is artificially applied in sufficient
amounts by appropriate and adequate irriga-
tion equipment and facilities and at the
proper times necessary to produce at least
the (1) yield expected for the area; (2) yield
used to establish the production guarantee
or amount of insurance/coverage on the irri-
gated acreage planted to the commodity; or
(3) producer’s established approved yield, as
applicable. Acreage adjacent to water, such
as but not limited to a pond, lake, river,
stream, creek or brook, shall not be consid-
ered irrigated based solely on the proximity
to the water. The insurable irrigation prac-
tices are specified in the actuarial docu-
ments.

Liability. (See ‘‘Policy protection.”’)

Limited resource farmer. Has the same mean-
ing as the term defined by USDA at htip:/
www.lrftool.sc.egov.usda.gov or a successor
Web site.

Loss limit factor. Unless otherwise specified
in the Special Provisions a factor of .18 is
used to calculate the payment factor. This
factor represents the percentage of the ex-
pected county yield or expected county rev-
enue at which no additional indemnity
amount is payable. For example, if the ex-
pected county yield is 100 bushels and the
final county yield is 18 bushels, then no addi-
tional indemnity is due even if the yield falls
below 18 bushels. The total indemnity will
never be more than 100 percent of the final
policy protection.

NASS. National Agricultural Statistics
Service, an agency within USDA, or its suc-
cessor, that publishes the official United
States Government yield estimates.

Native sod. Acreage that has no record of
being tilled (determined in accordance with
information collected and maintained by an
agency of the USDA or other verifiable
records that you provide and are acceptable
to us) for the production of an annual crop
on or before February 7, 2014, and on which
the plant cover is composed principally of
native grasses, grass-like plants, forbs, or
shrubs suitable for grazing and browsing.

Offset. The act of deducting one amount
from another amount.

Organic agricultural experts. Persons who
are employed by the following organizations:
Appropriate Technology Transfer for Rural
Areas, Sustainable Agriculture Research and
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Education or the Cooperative Extension Sys-
tem, the agricultural departments of univer-
sities, or other persons approved by FCIC,
whose research or occupation is related to
the specific organic crop or practice for
which such expertise is sought.

Organic crop. A commodity that is organi-
cally produced consistent with section 2103
of the Organic Foods Act of 1990 (7 U.S.C.
6502).

Organic farming practice. A system of plant
production practices used to produce an or-
ganic crop that is approved by a certifying
agent in accordance with 7 CFR part 205.

Organic plan. A written plan, in accordance
with the National Organic Program pub-
lished in 7 CFR part 205, that describes the
organic farming practices that you and a
certifying agent agree upon annually or at
such other times as prescribed by the certi-
fying agent.

Organic practice. The insurable organic
farming practices specified in the actuarial
documents.

Organic standards. Standards in accordance
with the Organic Foods Production Act of
1990 (7 U.S.C. 6501 et seq.) and 7 CFR part 205.

Payment factor. A factor no greater than 1.0
used to determine the amount of indemnity
to be paid in accordance with section 12(g).

Perennial crop. A plant, bush, tree or vine
crop that has a life span of more than one
year.

Person. An individual, partnership, associa-
tion, corporation, estate, trust, or other
legal entity, and wherever applicable, a
State or a political subdivision or agency of

a State. ‘‘Person” does not include the
United States Government or any agency
thereof.

Planted acreage. Except as otherwise speci-
fied in the Special Provisions, land in which
seed, plants, or trees have been placed, ap-
propriate for the insured crop and planting
method, at the correct depth, into a seedbed
that has been properly prepared for the
planting method and production practice in
accordance with good farming practices for
the area.

Policy. The agreement between you and us
to insure a commodity and consisting of the
accepted application, these Basic Provisions,
the Crop Provisions, the Special Provisions,
the CEPP, other applicable endorsements or
options, the actuarial documents for the in-
sured commodity, the CAT Endorsement, if
applicable, and the applicable regulations
published in 7 CFR chapter IV. Insurance for
each commodity in each county will con-
stitute a separate policy.

Policy protection. The liability amount cal-
culated in accordance with section 6(f) un-
less otherwise specified in the Special Provi-
sions.

Practice. Production methodologies used to
produce the insured crop consisting of
unique combinations of irrigated practice,
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cropping practice, organic practice, and in-
terval as shown on the actuarial documents
as insurable.

Premium billing date. The earliest date upon
which you will be billed for insurance cov-
erage based on your acreage report. The pre-
mium billing date is contained in the actu-
arial documents.

Production report. A written record showing
your annual production in accordance with
section 8. The report contains yield informa-
tion for the current year, including acreage
and production. This report must be sup-
ported by written verifiable records from a
warehouseman or buyer of the insured crop,
by measurement of farm-stored production,
or by other records of production approved
by us in accordance with FCIC approved pro-
cedures.

Production reporting date. The date con-
tained in the actuarial documents by which
you are required to submit your production
report.

Prohibited substance. Any biological, chem-
ical, or other agent that is prohibited from
use or is not included in the organic stand-
ards for use on any certified organic, transi-
tional or buffer zone acreage. Lists of such
substances are contained at 7 CFR part 205.

Projected price. A price for each crop, type,
and practice as shown in the actuarial docu-
ments, as applicable, determined in accord-
ance with the CEPP, Special Provisions or
the Crop Provisions, as applicable.

Protection factor (PF). The percentage you
choose that is used to calculate the dollar
amount of insurance per acre and policy pro-
tection.

Replanted crop. The same commodity re-
planted on the same acreage as the first in-
sured crop for harvest in the same crop year.
ARPI does not have a replant provision,
therefore, it is only used for first and second
crop determinations.

RMA. Risk Management Agency, an agen-
cy within USDA.

RMA’s Web site. A Web site hosted by RMA
and located at http:/www.rma.usda.gov/ or a
successor Web site.

Sales closing date. The date contained in the
actuarial documents by which an application
must be filed and the last date by which you
may change your crop insurance coverage for
a crop year.

Second crop. With respect to a single crop
year, the next occurrence of planting any
commodity for harvest following a first in-
sured crop on the same acreage. The second
crop may be the same or a different com-
modity as the first insured crop, except the
term does not include a replanted crop. A
cover crop, planted after a first insured crop
and planted for the purpose of haying, graz-
ing or otherwise harvesting in any manner
or that is hayed or grazed during the crop
year, or that is otherwise harvested is con-
sidered to be a second crop. A cover crop
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that is covered by FSA’s noninsured crop
disaster assistance program (NAP) or re-
ceives other USDA benefits associated with
forage crops will be considered as planted for
the purpose of haying, grazing or otherwise
harvesting. A crop meeting the conditions
stated herein will be considered to be a sec-
ond crop regardless of whether or not it is in-
sured.

Share. Your insurable interest in the in-
sured crop as an owner, operator, or tenant.

Special Provisions. The part of the policy
that contains specific provisions of insurance
for each insured crop that may vary by geo-
graphic area, and is available for public in-
spection in your agent’s office and published
on RMA’s Web site.

State. The state shown on your accepted
application.

Subclass. A specific subgroup of class.

Subsidy. The portion of the total premium
that FCIC will pay in accordance with the
Act.

Subsidy factor. The percentage of the total
premium paid by FCIC as a subsidy.

Substantial beneficial interest. An interest
held by any person of at least 10 percent in
you (e.g., there are two partnerships that
each have a 50 percent interest in you and
each partnership is made up of two individ-
uals, each with a 50 percent share in the
partnership. In this case, each individual
would be considered to have a 25 percent in-
terest in you, and both the partnerships and
the individuals would have a substantial ben-
eficial interest in you. The spouses of the in-
dividuals would not be considered to have a
substantial beneficial interest unless the
spouse was one of the individuals that made
up the partnership. However, if each partner-
ship is made up of six individuals with equal
interests, then each would only have an 8.33
percent interest in you and although the
partnership would still have a substantial
beneficial interest in you, the individuals
would not for the purposes of reporting in
section 2). The spouse of any individual ap-
plicant or individual insured will be pre-
sumed to have a substantial beneficial inter-
est in the applicant or insured unless the
spouses can prove they are legally separated
or otherwise legally separate under the ap-
plicable state dissolution of marriage laws.
Any child of an individual applicant or indi-
vidual insured will not be considered to have
a substantial beneficial interest in the appli-
cant or insured unless the child has a sepa-
rate legal interest in such person.

Summary of protection. Our statement to
you specifying the insured crop, dollar
amount of insurance per acre, policy protec-
tion, premium and other information ob-
tained from your accepted application, acre-
age report, and the actuarial documents.
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Sustainable farming practice. A system or
process for producing a commodity, exclud-
ing organic farming practices, that is nec-
essary to produce the crop and is generally
recognized by agricultural experts for the
area to conserve or enhance natural re-
sources and the environment.

Tenant. A person who rents land from an-
other person for a share of the crop or a
share of the proceeds of the crop (see the def-
inition of ‘‘share’’ above).

Termination date. The calendar date con-
tained in the Crop Provisions upon which
your insurance ceases to be in effect because
of nonpayment of any amount due us under
the policy.

Tilled. The termination of existing plants
by plowing, disking, burning, application of
chemicals, or by other means to prepare
acreage for the production of an annual crop.

Total premium. The amount of premium be-
fore subsidy, calculated in accordance with
section 7(e)(1).

Transitional acreage. Acreage on which or-
ganic farming practices are being followed
that does not yet qualify to be designated as
organic acreage.

Trigger revenue. The revenue amount cal-
culated in accordance with section 12(b).

Trigger yield. The yield amount calculated
in accordance with section 12(c).

Type. Categories of the insured crop con-
sisting of unique combinations of commodity
type, class, subclass, and intended use as
shown on the actuarial documents as insur-
able.

Upside harvest price protection. Coverage
provided automatically under the Area Rev-
enue Protection plan of insurance. This cov-
erage increases your final policy protection
when the harvest price is greater than the
projected price. This coverage is not avail-
able under either the Area Revenue Protec-
tion with the Harvest Price Exclusion or the
Area Yield Protection plans of insurance.

USDA. United States Department of Agri-
culture.

Verifiable records. Has the same meaning as
the term defined in 7 CFR part 400, subpart
G.

Void. When the policy is considered not to
have existed for a crop year.

Volatility factor. A measure of variation of
price over time found in the actuarial docu-
ments.

2. Life of Policy, Cancellation, and
Termination

(a) This is a continuous policy and will re-
main in effect for each crop year following
the acceptance of the original application
until canceled by you in accordance with the
terms of the policy or terminated by oper-
ation of the terms of the policy or by us. In
accordance with section 3, FCIC may change
the coverage provided from year to year.
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(b) The following information must be in-
cluded on your application for insurance or
your application will not be accepted and no
coverage will be provided:

(1) Your election of Area Revenue Protec-
tion, Area Revenue Protection with the Har-
vest Price Exclusion, or Area Yield Protec-
tion;

(2) The crop with all type and practice
combinations insured as shown on the actu-
arial documents;

(3) Your elected coverage level;

(4) Your elected protection factor;

(5) Identification numbers for you as fol-
lows:

(i) You must include your social security
number (SSN) if you are an individual (if you
are an individual applicant operating as a
business, you must provide an employer
identification number (EIN) and you must
also provide your SSN); or

(ii) You must include your EIN if you are
a person other than an individual;

(6) Identification numbers for all persons
who have a substantial beneficial interest in
you:

(i) The SSN for individuals; or

(ii) The EIN for persons other than individ-
uals and the SSNs for all individuals that
comprise the person with the EIN if such in-
dividuals also have a substantial beneficial
interest in you; and

(7) All other information required on the
application to insure the crop.

(c) With respect to SSNs or EINs required
on your application:

(1) Your application will not be accepted
and no insurance will be provided for the
yvear of application if the application does
not contain your SSN or EIN. If your appli-
cation contains an incorrect SSN or EIN for
you, your application will be considered not
to have been accepted, no insurance will be
provided for the year of application and for
any subsequent crop years, as applicable, and
such policies will be void if:

(i) Such number is not corrected by you; or

(ii) You correct the SSN or EIN but:

(A) You cannot prove that any error was
inadvertent (Simply stating the error was in-
advertent is not sufficient to prove the error
was inadvertent); or

(B) It is determined that the incorrect
number would have allowed you to obtain
disproportionate benefits under the crop in-
surance program, you are determined to be
ineligible for insurance or you could avoid an
obligation or requirement under any State
or Federal law;

(2) With respect to persons with a substan-
tial beneficial interest in you:

(i) The insurance coverage for all crops in-
cluded on your application will be reduced
proportionately by the percentage interest
in you of persons with a substantial bene-
ficial interest in you (presumed to be 50 per-
cent for spouses of individuals) if the SSNs
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or EINs of such persons are included on your
application, the SSNs or EINs are correct,
and the persons with a substantial beneficial
interest in you are ineligible for insurance;

(ii) Your policies for all crops included on
your application, and for all applicable crop
years, will be void if the SSN or EIN of any
person with a substantial beneficial interest
in you is incorrect or is not included on your
application and:

(A) Such number is not corrected or pro-
vided by you, as applicable;

(B) You cannot prove that any error or
omission was inadvertent (Simply stating
the error or omission was inadvertent is not
sufficient to prove the error or omission was
inadvertent); or

(C) Even after the correct SSN or EIN is
provided by you, it is determined that the in-
correct or omitted SSN or EIN would have
allowed you to obtain disproportionate bene-
fits under the crop insurance program, the
person with a substantial beneficial interest
in you is determined to be ineligible for in-
surance, or you or the person with a substan-
tial beneficial interest in you could avoid an
obligation or requirement under any State
or Federal law; or

(iii) Except as provided in sections
2(¢)(2)(ii)(B) and (C), your policies will not be
voided if you subsequently provide the cor-
rect SSN or EIN for persons with a substan-
tial beneficial interest in you and the per-
sons are eligible for insurance;

(d) When any of your policies are void
under section 2(c):

(1) You must repay any indemnity that
may have been paid for all applicable crops
and crop years;

(2) Even though the policies are void, you
will still be required to pay an amount equal
to 20 percent of the premium that you would
otherwise be required to pay; and

(3) If you previously paid premium or ad-
ministrative fees, any amount in excess of
the amount required in section 2(d)(2) will be
returned to you.

(e) Notwithstanding any of the provisions
in this section, you may be subject to civil,
criminal or administrative sanctions if you
certify to an incorrect SSN or EIN or any
other information under this policy.

(f) If any of the information regarding per-
sons with a substantial beneficial interest in
you, changes:

(1) After the sales closing date for the pre-
vious crop year, you must revise your appli-
cation by the sales closing date for the cur-
rent crop year to reflect the correct informa-
tion; or

(2) Less than 30 days before the sales clos-
ing date for the current crop year, you must
revise your application by the sales closing
date for the next crop year;

(3) And you fail to provide the required re-
visions, the provisions in section 2(c)(2) will
apply; and
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(g) If you are, or a person with a substan-
tial beneficial interest in you is, not eligible
to obtain an SSN or EIN, whichever is re-
quired, you must request an assigned number
for the purposes of this policy from us:

(1) A number will be provided only if you
can demonstrate you are, or a person with a
substantial beneficial interest in you is, eli-
gible to receive Federal benefits;

(2) If a number cannot be provided for you
in accordance with section (2)(g)(1), your ap-
plication will not be accepted; or

(3) If a number cannot be provided for any
person with a substantial beneficial interest
in you in accordance with section 2(g)(1), the
amount of coverage for all crops on the ap-
plication will be reduced proportionately by
the percentage interest of such person in
you.

(h) After acceptance of the application,
you may not cancel this policy for the initial
crop year unless you choose to insure the en-
tire crop under another Federally reinsured
plan of insurance with the same insurance
provider on or before the sales closing date.
After the first year, the policy will continue
in force for each succeeding crop year unless
canceled, voided or terminated as provided
in this section.

(i) Either you or we may cancel this policy
after the initial crop year by providing writ-
ten notice to the other on or before the can-
cellation date shown in the Crop Provisions.

(j) Any amount due to us for any policy au-
thorized under the Act will be offset from
any indemnity due you for this or any other
crop insured with us under the authority of
the Act.

(1) Even if your claim has not yet been
paid, you must still pay the premium and ad-
ministrative fee on or before the termination
date for you to remain eligible for insurance.

(2) If we offset any amount due us from an
indemnity owed to you, the date of payment
for the purpose of determining whether you
have a delinquent debt will be the date FCIC
publishes the final county yield for the appli-
cable crop year.

(k) A delinquent debt for any policy will
make you ineligible to obtain crop insurance
authorized under the Act for any subsequent
crop year and result in termination of all
policies in accordance with section 2(k)(2).

(1) With respect to ineligibility:

(i) Ineligibility for crop insurance will be
effective on:

(A) The date that a policy was terminated
in accordance with section 2(k)(2) for the
crop for which you failed to pay premium, an
administrative fee, or any related interest
owed, as applicable;

(B) The payment due date contained in any
notification of indebtedness for overpaid in-
demnity and any other amounts due, includ-
ing but not limited to, premium billed with
a due date after the termination date for the
crop year in which premium is earned, if you
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fail to pay the amount owed, including any
related interest owed, as applicable, by such
due date; or

(C) The termination date for the crop year
prior to the crop year in which a scheduled
payment is due under a written payment
agreement if you fail to pay the amount
owed by any payment date in any agreement
to pay the debt.

(ii) If you are ineligible and a policy has
been terminated in accordance with section
2(k)(2), you will not receive any indemnity,
and such ineligibility and termination of the
policy may affect your eligibility for bene-
fits under other USDA programs. Any indem-
nity that may be owed for the policy before
it has been terminated will remain owed to
you, but may be offset in accordance with
section 2(j), unless your policy was termi-
nated in accordance with sections
(K)(2)(1)(A), (B) or (D).

(2) With respect to termination:

(i) Termination will be effective on:

(A) For a policy with unpaid administra-
tive fees or premiums, the termination date
immediately subsequent to the premium
billing date for the crop year (For policies
for which the sales closing date is prior to
the termination date, such policies will ter-
minate for the current crop year even if in-
surance attached prior to the termination
date. Such termination will be considered ef-
fective as of the sales closing date and no in-
surance will be considered to have attached
for the crop year and no indemnity will be
owed);

(B) For a policy with other amounts due,
including but not limited to, premium billed
with a due date after the termination date
for the crop year in which premium is
earned, the termination date immediately
following the date you have a delinquent
debt (For policies for which the sales closing
date is prior to the termination date, such
policies will terminate for the current crop
year even if insurance attached prior to the
termination date. Such termination will be
considered effective as of the sales closing
date and no insurance will be considered to
have attached for the crop year and no in-
demnity will be owed);

(C) For all other policies that are issued by
us under the authority of the Act, the termi-
nation date that coincides with the termi-
nation date for the policy with the delin-
quent debt, or if there is no coincidental ter-
mination date, the termination date imme-
diately following the date you become ineli-
gible; or

(D) For execution of a written payment
agreement and failure to make any sched-
uled payment, the termination date for the
crop year prior to the crop year in which you
failed to make the scheduled payment (for
this purpose only, the crop year will start
the day after the termination date and end
on the next termination date, e.g., if the ter-
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mination date is November 30 and you fail to
make a payment on November 15, 2011, your
policy will terminate on November 30, 2010,
for the 2011 crop year).

(ii) For all policies terminated under sec-
tion 2(k)(2)(i)(A), (B) or (D), any indemnities
paid subsequent to the termination date
must be repaid.

(iii) Once the policy is terminated, it can-
not be reinstated for the current crop year
unless:

(A) The termination was in error;

(B) The Administrator of the Risk Manage-
ment Agency, at his or her sole discretion,
determines that the following conditions are
met:

(1) In accordance with 7 CFR part 400, sub-
part U and FCIC issued procedures, you pro-
vide documentation that your failure to pay
your debt is due to an unforeseen or unavoid-
able event or an extraordinary weather event
that created an impossible situation for you
to make timely payment;

(2) You remit full payment of the delin-
quent debt owed to us or FCIC with your re-
quest submitted in accordance with section
2(k)(2)(11i)(B)(3); and

(3) You submit a written request for rein-
statement of your policy to us no later than
60 days after the termination date or the
missed payment date of a previously exe-
cuted written payment agreement, or the
due date specified in the notice to you of the
amount due, if applicable.

(i) If authorization for reinstatement is
granted, your policies will be reinstated ef-
fective at the beginning of the crop year for
which you were determined ineligible, and
you will be entitled to all applicable benefits
under such policies, provided you meet all
eligibility requirements and comply with the
terms of the policy; and

(ii) There is no evidence of fraud or mis-
representation; or

(C) We determine that, in accordance with
7 CFR part 400, subpart U and FCIC issued
procedures, the following are met:

(1) You can demonstrate:

(i) You made timely payment for the
amount of premium owed but you inadvert-
ently omitted some small amount, such as
the most recent month’s interest or a small
administrative fee;

(ii) The amount of the payment was clearly
transposed from the amount that was other-
wise due (For example, you owed $832 but
you paid $823); or

(iii) You made the full payment of the
amount owed but the payment was delayed
and postmarked by no more than 7 calendar
days after the termination date or the
missed payment date of a previously exe-
cuted written payment agreement, or the
due date specified in the notice to you of the
amount due, as applicable;

(2) You remit full payment of the delin-
quent debt owed to us; and
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(3) You submit a written request for rein-
statement of your policy to us in accordance
with 7 CFR part 400, subpart U and applica-
ble procedures no later than 30 days after the
termination date or the missed payment
date of a previously executed written pay-
ment agreement, or the due date specified in
the notice to you of the amount due, if appli-
cable; and

(4) There is no evidence of fraud or mis-
representation.

(iv) A determination made in section
2(k)(2)(iii)(B) exhausts all administrative
remedies for purposes of termination.

(3) To regain eligibility, you must:

(i) Repay the delinquent debt in full;

(ii) Execute a written payment agreement
and make payments in accordance with the
agreement (we will not enter into a written
payment agreement with you if you have
previously failed to make a scheduled pay-
ment under the terms of any other payment
agreement with us or any other insurance
provider); or

(iii) Have your debts discharged in bank-
ruptcey.

(4) If you are determined to be ineligible
under section 2(k), persons with a substan-
tial beneficial interest in you may also be in-
eligible until you become eligible again.

(1) In cases where there has been a death,
disappearance, judicially declared incom-
petence, or dissolution of any insured person:

(1) If any married insured dies, disappears,
or is judicially declared incompetent, the in-
sured on the policy will automatically con-
vert to the name of the spouse if:

(i) The spouse was included on the policy
as having a substantial beneficial interest in
the insured; and

(ii) The spouse has a share of the crop.

(2) The provisions in section 2(1)(3) will
only be applicable if:

(i) Any partner, member, shareholder, etc.,
of an insured entity dies, disappears, or is ju-
dicially declared incompetent, and such
event automatically dissolves the entity; or

(ii) An individual whose estate is left to a
beneficiary other than a spouse or left to the
spouse and the criteria in section 2(1)(1) are
not met, dies, disappears, or is judicially de-
clared incompetent.

(3) If the death, disappearance, or judi-
cially declared incompetence occurred:

(i) More than 30 days before the cancella-
tion date, the policy is automatically can-
celed as of the cancellation date and a new
application must be submitted; or

(ii) Thirty days or less before the cancella-
tion date, or on after the cancellation date,
the policy will continue in effect through the
crop year immediately following the can-
cellation date and be automatically canceled
as of the cancellation date immediately fol-
lowing the end of the insurance period for
the crop year, unless canceled by the can-
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cellation date prior to the start of the insur-
ance period:

(A) A new application for insurance must
be submitted on or before the sales closing
date for coverage for the subsequent crop
year; and

(B) Any indemnity will be paid to the per-
son or persons determined to be beneficially
entitled to the payment provided such per-
son or persons comply with all policy provi-
sions and timely pays the premium.

(4) If any insured entity is dissolved for
reasons other than death, disappearance, or
judicially declared incompetence:

(i) Before the cancellation date, the policy
is automatically canceled as of the cancella-
tion date and a new application must be sub-
mitted; or

(ii) On or after the cancellation date, the
policy will continue in effect through the
crop year immediately following the can-
cellation date and be automatically canceled
as of the cancellation date immediately fol-
lowing the end of the insurance period for
the crop year, unless canceled by the can-
cellation date prior to the start of the insur-
ance period.

(A) A new application for insurance must
be submitted on or before the sales closing
date for coverage for the subsequent crop
year; and

(B) Any indemnity will be paid to the per-
son or persons determined to be beneficially
entitled to the payment provided such per-
son or persons comply with all policy provi-
sions and timely pays the premium.

(5) If section 2(k)(2) or (4) applies, a re-
maining member of the insured person or the
beneficiary is required to report to us the
death, disappearance, judicial incompetence,
or other event that causes dissolution of the
entity not later than the next cancellation
date, except if section 2(k)(3)(ii) applies, no-
tice must be provided by the cancellation
date for the next crop year.

(m) We may cancel your policy if no pre-
mium is earned for 3 consecutive years.

(n) The cancellation and termination dates
are contained in the Crop Provisions.

(0) Any person may sign any document rel-
ative to crop insurance coverage on behalf of
any other person covered by such a policy,
provided that the person has a properly exe-
cuted power of attorney or such other legally
sufficient document authorizing such person
to sign. You are still responsible for the ac-
curacy of all information provided on your
behalf and may be subject to the con-
sequences in section 8(g), and any other con-
sequences, including administrative, crimi-
nal or civil sanctions, if any information has
been misreported.

(p) If voidance, cancellation or termination
of insurance coverage occurs for any reason,
including but not limited to indebtedness,
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suspension, debarment, disqualification, can-
cellation by you or us or your policy is void-
ed due to a conviction of the controlled sub-
stance provisions of the Food Security Act of
1985 or Title 21, a new application must be
filed for the crop.

(1) Insurance coverage will not be provided
if you are ineligible under the contract or
under any Federal statute or regulation.

(2) Since applications for crop insurance
cannot be accepted after the sales closing
date, if you make any payment, or you oth-
erwise become eligible, after the sales clos-
ing date, you cannot apply for insurance
until the next crop year. For example, for
the 2012 crop year, if crop A, with a termi-
nation date of October 31, 2012, and crop B,
with a termination date of March 15, 2013,
are insured and you do not pay the premium
for crop A by the termination date, you are
ineligible for crop insurance as of October 31,
2012, and crop A’s policy is terminated as of
that date. Crop B’s policy does not terminate
until March 15, 2013, and an indemnity for
the 2012 crop year may still be owed. You
will not be eligible to apply for crop insur-
ance for any crop until after the amounts
owed are paid in full or you have your debts
discharged in bankruptcy.

3. Contract Changes

(a) We may change the terms and condi-
tions of this policy from year to year.

(b) Any changes in policy provisions, the
CEPP, amounts of insurance, expected coun-
ty yields, premium rates, and program dates
can be viewed on RMA’s Web site not later
than the contract change date contained in
the Crop Provisions. We may only revise this
information after the contract change date
to correct obvious errors (e.g., the expected
county revenue for a county was announced
at $2,500 per acre instead of $250 per acre).

(c) After the contract change date, all
changes specified in section 3(b) will also be
available upon request from your crop insur-
ance agent.

(d) Not later than 30 days prior to the can-
cellation date for the insured crop you will
be provided, in accordance with section 20, a
copy of the changes to the Basic Provisions,
Crop Provisions, CEPP, if applicable, and
Special Provisions.

(e) Acceptance of all the changes will be
conclusively presumed in the absence of no-
tice from you to change or cancel your insur-
ance coverage.

4. Insured Crop

(a) The insured crop will be that shown on
your accepted application and as specified in
the Crop Provisions or Special Provisions,
and must be grown on insurable acreage.

(b) A crop which will NOT be insured will
include, but will not be limited to, any crop:

(1) That is not grown on planted acreage;
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(2) That is a type not generally recognized
for the area;

(3) For which the information necessary
for insurance (projected price, expected
county yield, premium rate, etc.) is not in-
cluded in the actuarial documents;

(4) That is a volunteer crop;

(5) Planted following the same crop on the
same acreage and the first planting of the
crop has been harvested in the same crop
year unless specifically permitted by the
Crop Provisions or the Special Provisions
(For example, the second planting of grain
sorghum would not be insurable if grain sor-
ghum had already been planted and har-
vested on the same acreage during the crop
year);

(6) That is planted for experimental pur-
poses; or

(7) That is used solely for wildlife protec-
tion or management. If the lease states that
specific acreage must remain unharvested,
only that acreage is uninsurable. If the lease
specifies that a percentage of the crop must
be left unharvested, your share will be re-
duced by such percentage.

(c) Although certain policy documents
may state that a specific crop, type, or prac-
tice is not insurable, it does not mean all
other crops, types, or practices are insurable.
To be insurable, the use of such crop, type,
or practice must be a good faming practice,
have been widely used in the county, and
meet all the conditions in the Basic Provi-
sions, the Crop Provisions, Special Provi-
sions, and the actuarial documents.

5. Insurable Acreage

(a) Except as provided in section 5(c), the
insurable acreage is all of the acreage of the
insured crop for which a premium rate is
provided by the actuarial documents, in
which you have a share, and which is planted
in the county listed on your accepted appli-
cation. The dollar amount of insurance per
acre, amount of premium, and indemnity
will be calculated separately for each crop,
type, and practice shown on the actuarial
documents.

(1) The acreage must have been planted
and harvested (grazing is not considered har-
vested for the purposes of this section) or in-
sured (excluding pasture, rangeland, and for-
age, vegetation and rainfall insurance or any
other specific policy listed in the Special
Provisions) in at least one of the three pre-
vious crop years unless:

(i) Such acreage was not planted:

(A) In at least two of the three previous
crop years to comply with any other USDA
program;

(B) Due to the crop rotation, the acreage
would not have been planted in the previous
three years (e.g., a crop rotation of corn,
soybeans, and alfalfa; and the alfalfa re-
mained for four years before the acreage was
planted to corn again); or
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(C) Because a perennial crop was on the
acreage in at least two of the previous three
Ccrop years;

(ii) Such acreage constitutes five percent
or less of the insured planted acreage of the
crop, type and practice as shown on the actu-
arial documents in the county;

(iii) Such acreage was not planted or har-
vested because it was pasture or rangeland
and the crop to be insured is also pasture or
rangeland; or

(iv) The Crop Provisions or Special Provi-
sions specifically allow insurance for such
acreage.

(b) Only the acreage planted to the insured
crop on or before the final planting date, as
shown in the actuarial documents, and re-
ported by the acreage reporting date and
physically located in the county shown on
your accepted application will be insured.

(c) We will not insure any acreage (and any
uninsured acreage and production from unin-
sured acreage will not be included for the
purposes of establishing the final county
yield):

(1) Where the crop was destroyed or put to
another use during the crop year for the pur-
pose of conforming with, or obtaining a pay-
ment under, any other program administered
by the USDA;

(2) Where we determine you have failed to
follow good farming practices for the insured
crop;

(3) Where the conditions under which the
crop is planted are not generally recognized
for the area (for example, where agricultural
experts determine that planting a non-irri-
gated corn crop after a failed small grain
crop on the same acreage in the same crop
year is not appropriate for the area);

(4) Of a second crop, if you elect not to in-
sure such acreage when an indemnity for a
first insured crop may be subject to reduc-
tion in accordance with the provisions of sec-
tion 13 and you intend to collect an indem-
nity payment that is equal to 100 percent of
the insurable loss for the first insured crop
acreage. This election must be made for all
first insured crop acreage that may be sub-
ject to an indemnity reduction if the first in-
sured crop is insured under this policy, or on
a first insured crop unit basis if the first in-
sured crop is not insured under this policy
(e.g., if the first insured crop under this pol-
icy consists of 40 acres, or the first insured
crop unit insured under another policy con-
tains 40 planted acres, then no second crop
can be insured on any of the 40 acres). In this
case:

(i) If the first insured crop is insured under
ARPI, you must provide written notice to us
of your election not to insure acreage of a
second crop by the acreage reporting date for
the second crop if it is insured under ARPI,
or before planting the second crop if it is in-
sured under any other policy;
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(ii) If the first insured crop is not insured
under ARPI, at the time the first insured
crop acreage is released by us or another in-
surance provider who insures the first in-
sured crop (if no acreage in the first insured
crop unit is released, this election must be
made by the earlier of acreage reporting date
for the second crop or when you sign the
claim for the first insured crop);

(iii) If you fail to provide a notice as speci-
fied in section 5(c)(56)(1) or 5(c)(b)(ii), the sec-
ond crop acreage will be insured in accord-
ance with applicable policy provisions and
you must repay any overpaid indemnity for
the first insured crop;

(iv) In the event a second crop is planted
and insured with a different insurance pro-
vider, or planted and insured by a different
person, you must provide written notice to
each insurance provider that a second crop
was planted on acreage on which you had a
first insured crop; and

(v) You must report the crop acreage that
will not be insured on the applicable acreage
report; and

(5) Of a crop planted following a second
crop or following an insured crop that is pre-
vented from being planted after a first in-
sured crop, unless it is a practice that is gen-
erally recognized by agricultural experts or
organic agricultural experts for the area to
plant three or more crops for harvest on the
same acreage in the same crop year, and ad-
ditional coverage insurance provided under
the authority of the Act is offered for the
third or subsequent crop in the same crop
year. Insurance will only be provided for a
third or subsequent crop as follows:

(i) You must provide records acceptable to
us that show:

(A) You have produced and harvested the
insured crop following two other crops har-
vested on the same acreage in the same crop
yvear in at least two of the last four years in
which you produced the insured crop; or

(B) The applicable acreage has had three or
more crops produced and harvested on it in
the same crop year in at least two of the last
four years in which the insured crop was
grown on the acreage; and

(ii) The amount of insurable acreage will
not exceed 100 percent of the greatest num-
ber of acres for which you provide the
records required in section 5(c)(5)(1).

(d) Except as provided in section 5(e), in
the states of Iowa, Minnesota, Montana, Ne-
braska, North Dakota, and South Dakota,
during the first four crop years of planting
on native sod acreage that has been tilled
and is planted to an annual crop, after Feb-
ruary 7, 2014, such acreage may be insured if
the requirements of section 5(a) have been
met but will, for additional coverage poli-
cies;

(1) Notwithstanding the provisions in sec-
tion 6, receive a liability that is based on a
65 percent of the protection factor; and
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(2) Receive a premium subsidy that is 50
percentage points less than would otherwise
be provided on acreage not qualifying as na-
tive sod. If the premium subsidy applicable
to these acres is less than 50 percent before
the reduction, you will receive no premium
subsidy.

(e) Section 5(d) is not applicable to areas of
native sod acreage that is five acres or less
in the county.

6. Coverage, Coverage Levels, Protection
Factor, and Policy Protection

(a) For all acreage of the insured crop in
the county, you must select the same plan of
insurance (e.g., all Area Revenue Protection,
all Area Revenue Protection with the Har-
vest Price Exclusion, or all Area Yield Pro-
tection), if such plans are available on the
actuarial documents.

(b) You must choose a protection factor:

(1) Unless otherwise specified in the Spe-
cial Provisions from a range of 80 percent to
120 percent;

(2) As a whole percentage from amounts
specified; and

(3) For each crop, type, and practice (you
may choose a different protection factor for
each crop, type, and practice).

(c) You may select any coverage level
shown on the actuarial documents for each
crop, type, and practice.

(1) For Area Revenue Protection and Area
Revenue Protection with the Harvest Price
Exclusion:

(i) CAT level of coverage is not available;
and

(ii) With respect to additional level of cov-
erage, you may select any coverage level
specified in the actuarial documents for each
crop, type, and practice. For example: You
may choose a 75 percent coverage level for
one crop, type, and practice (such as corn ir-
rigated practice) and a 90 percent coverage
level for another crop, type, and practice
(corn non-irrigated practice).

(2) For Area Yield Protection:

(i) CAT level of coverage is available, and
you may select the CAT level of coverage for
any crop, type, and practice;

(ii) With respect to additional level of cov-
erage, you may select any coverage level
specified in the actuarial documents for each
crop, type, and practice. For example: You
may choose a 75 percent coverage level for
one crop, type, and practice (corn irrigated
practice) and a 90 percent coverage level for
another crop, type, and practice (corn non-ir-
rigated practice); and

(iii) You may have CAT level of coverage
on one type and practice shown on the actu-
arial documents for the crop, and additional
coverage on another type and practice for
the same crop. You may also have different
additional levels of coverage by type and
practice.
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(d) You may change the plan of insurance,
protection factor, or coverage level, for the
following crop year by giving written notice
to us not later than the sales closing date for
the insured crop.

(e) Since this is a continuous policy, if you
do not select a new plan of insurance, protec-
tion factor, and coverage level on or before
the sales closing date, we will assign the
same plan of insurance, protection factor,
and coverage level as the previous year.

(f) Policy protection for ARPI plans of in-
surance is calculated as follows:

(1) Multiply the dollar amount of insurance
per acre for each crop, type, and practice by
the number of acres insured for such crop,
type and practice; and

(2) Multiply the result of paragraph (1) by
your share.

(g) If the projected price cannot be cal-
culated for the current crop year under the
provisions contained in the CEPP and you
previously chose Area Revenue Protection or
Area Revenue Protection with the Harvest
Price Exclusion:

(1) Area Revenue Protection and Area Rev-
enue Protection with the Harvest Price Ex-
clusion will not be provided and you will
automatically be covered under the Area
Yield Protection plan of insurance for the
current crop year unless you cancel your
coverage by the cancellation date or change
your plan of insurance by the sales closing
date;

(2) Notice of availability of the projected
price will be provided on RMA’s Web site by
the date specified in the applicable projected
price definition contained in the CEPP;

(3) The projected price will be determined
by FCIC and will be released by the date
specified in the applicable projected price
definition contained in the CEPP; and

(4) Your coverage will automatically re-
vert back to Area Revenue Protection or
Area Revenue Protection with the Harvest
Price Exclusion, whichever is applicable, for
the next crop year that revenue protection is
available unless you cancel your coverage by
the cancellation date or change your plan of
insurance by the sales closing date.

7. Annual Premium and Administrative Fees

(a) The administrative fee:

(1) For CAT level of coverage will be an
amount specified in the CAT Endorsement or
the Special Provisions, as applicable;

(2) For additional levels of coverage is $30,
or an amount specified in the Special Provi-
sions, as applicable;

(3) Is payable to us on the premium billing
date for the crop;

(4) Must be paid no later than the time pre-
mium is due or the amount will be consid-
ered a delinquent debt;

(5) If you select coverage in accordance
with section 6(c)(2)(iii):
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(i) Will be charged for both CAT and addi-
tional level of coverage if a producer elects
both for the crop in the county; but

(ii) Will not be more than one additional
and one CAT administrative fee no matter
how many different coverage levels you
choose for different type and practice com-
binations you insure for the crop in the
county;

(6) Will be waived if you request it and:

(i) You qualify as a beginning farmer or
rancher;

(ii) You qualify as a limited resource farm-
er; or

(iii) You were insured prior to the 2005 crop
year or for the 2005 crop year and your ad-
ministrative fee was waived for one or more
of those crop years because you qualified as
a limited resource farmer under a policy def-
inition previously in effect, and you remain
qualified as a limited resource farmer under
the definition that was in effect at the time
the administrative fee was waived;

(7) Will not be required if you file a bona
fide zero acreage report on or before the
acreage reporting date for the crop. If you
falsely file a zero acreage report you may be
subject to criminal, civil and administrative
sanctions; and

(8) If not paid when due, may make you in-
eligible for crop insurance and certain other
USDA benefits.

(b) The premium is based on the policy pro-
tection calculated in section 6(f).

(c) The information needed to determine
the premium rate and any premium adjust-
ment percentages that may apply are con-
tained in the actuarial documents.

(d) To calculate the premium and subsidy
amounts for ARPI plans of insurance:

(1) Multiply your policy protection from
section 6(f) by the applicable premium rate
and any premium adjustment percentages
that may apply;

(2) Multiply the result of paragraph (1) by
the applicable subsidy factor (This is the
amount of premium FCIC will pay);

(3) Subtract the result of paragraph (2)
from the result of paragraph (1) to calculate
the amount of premium you will pay.

(e) The amount of premium calculated in
accordance with section 7(d)(3) is earned and
payable at the time coverage begins. You
will be billed for such premium and applica-
ble administrative fees not earlier than the
premium billing date specified in the actu-
arial documents.

(f) If the amount of premium calculated in
accordance with section 7(d)(3) and adminis-
trative fees you are required to pay for any
acreage exceeds the amount of policy protec-
tion for the acreage, coverage for those acres
will not be provided (No premium or admin-
istrative fee will be due and no indemnity
will be paid for such acreage).
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(g) Premium or administrative fees owed
by you will be offset from an indemnity due
you in accordance with section 2(j).

(h) If you qualify as a beginning farmer or
rancher, your premium subsidy will be 10
percentage points greater than the premium
subsidy that you would otherwise receive,
unless otherwise specified in the Special Pro-
visions.

(i) Effective for any policies with a sales
closing date on or after July 1, 2015, you will
be ineligible for any premium subsidy paid
on your behalf by FCIC for any policy issued
by us if:

(1) USDA determines you have committed
a violation of the highly erodible land con-
servation or wetland conservation provisions
of 7T CFR part 12 as amended by the Agricul-
tural Act of 2014; or

(2) You have not filed form AD-1026, or suc-
cessor form, with FSA by June 1 prior to the
sales closing date to be properly identified as
in compliance with the conservation provi-
sions specified in section 7(i)(1) (For exam-
ple, to be eligible for a premium subsidy for
a crop with a sales closing date of March 15,
2016, you must have filed your form AD-1026
by June 1, 2015).

(i) Notwithstanding section 7(i)(2), if you
demonstrate you are a beginning farmer or
rancher who has not previously had an insur-
able interest in a crop or livestock and began
farming for the first time after June 30 prior
to the sales closing date, you fail to file form
AD-1026 or successor form with the FSA by
June 1 after you make application for insur-
ance.

(ii) To be eligible for premium subsidy paid
on your behalf by FCIC, it is your responsi-
bility to assure you meet all the require-
ments for:

(A) Compliance with the conservation pro-
visions specified in section 7(i)(1) of this sec-
tion; and

(B) Filing form AD-1026, or successor form,
to be properly identified as in compliance
with the conservation provisions specified in
section 7(i)(1) of this section.

8. Report of Acreage and Production

(a) An annual acreage report must be sub-
mitted to us on our form for each insured
crop (separate lines for each type and prac-
tice) in the county on or before the acreage
reporting date contained in the actuarial
documents.

(b) If you do not have a share in an insured
crop in the county for the crop year, you
must submit an acreage report, on or before
the acreage reporting date, so indicating.

(c) Your acreage report must include the
following information, if applicable:

(1) The amount of acreage of the crop in
the county (insurable and not insurable) in
which you have a share, the last date any
acreage of the insured crop was planted, and
the number of acres planted by such date
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(Acreage initially planted after the final
planting date must be reported as uninsur-
able);

(2) Your share at the time coverage begins;

(3) The practice;

(4) The type; and

(5) The land identifier for the crop acreage
(e.g., legal description, FSA farm number or
common land unit number if provided to you
by FSA, etc.) as required on our form.

(d) We will not insure any acreage of the
insured crop planted after the final planting
date.

(e) Regarding the ability to revise an acre-
age report you have submitted to us:

(1) You cannot revise any information per-
taining to the planted acreage after the acre-
age reporting date without our consent;

(2) Consent may only be provided:

(i) If the information on the acreage report
is clearly transposed;

(ii) If you provide adequate evidence that
we have or someone from USDA has com-
mitted an error regarding the information on
your acreage report;

(iii) If allowed in the Crop Provisions; or

(iv) As otherwise provided in the Special
Provisions; and

(3) The provisions in section 8(e)(1) and (2)
also pertain to land acquired after the acre-
age reporting date, and we may choose to in-
sure or not insure the acreage, provided the
crop meets the requirements in section 5 and
section 8. This requirement does not apply to
any acreage acquired through a transfer of
coverage in accordance with section 17.

(f) Except as provided in section 8(h), your
premium and indemnity, if any, will be based
on your insured acreage and share on your
acreage report or section 8(e), if applicable.

(g) We may elect to determine all pre-
miums and indemnities based on the infor-
mation you submit on the acreage report or
upon the factual circumstances we deter-
mine to have existed, subject to the provi-
sions contained in section 8.

(h) You must provide all required reports
and you are responsible for the accuracy of
all information contained in those reports.
You should verify the information on all
such reports prior to submitting them to us.

(1) Except as provided in section 8(h)(2), if
you submit information on any report that
is different than what is determined to be
correct and the information reported on the
acreage report results in:

(i) A lower liability than the actual, cor-
rect liability determined, the policy protec-
tion will be reduced to an amount consistent
with the information reported on the acreage
report; or

(ii) A higher liability than the actual, cor-
rect liability determined, the information
contained in the acreage report will be re-
vised to be consistent with the correct infor-
mation.
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(2) If your share is misreported and the
share is:

(i) Under-reported at the time of the acre-
age report, any claim will be determined
using the share you reported; or

(ii) Over-reported at the time of the acre-
age report, any claim will be determined
using the share we determine to be correct.

(i) If we discover you have incorrectly re-
ported any information on the acreage re-
port for any crop year, you may be required
to provide documentation in subsequent crop
yvears substantiating your report of acreage
for those crop years, including, but not lim-
ited to, an acreage measurement service at
your own expense. If the correction of any
misreported information would affect an in-
demnity that was paid in a prior crop year,
such claim will be adjusted and you will be
required to repay any overpaid amounts.

(j) You may request an acreage measure-
ment from FSA or a business that provides
such measurement service prior to the acre-
age reporting date, submit documentation of
such request and an acreage report with esti-
mated acreage by the acreage reporting date,
and if the acreage measurement shows the
estimated acreage was incorrect, we will re-
vise your acreage report to reflect the cor-
rect acreage:

(1) If an acreage measurement is only re-
quested for a portion of the insured crop,
type, and practice, you must separately des-
ignate the acreage for which an acreage
measurement has been requested;

(2) If an acreage measurement is not pro-
vided to us by the time the final county rev-
enue or final county yield, as applicable, is
calculated, we may:

(i) Elect to measure the acreage, and final-
ize your claim in accordance with applicable
policy provisions;

(ii) Defer finalization of the claim until the
measurement is completed with the under-
standing that if you fail to provide the meas-
urement prior to the termination date, your
claim will not be paid; or

(iii) Finalize the claim in accordance with
applicable policy provisions after you pro-
vide the acreage measurement to us; and

(3) Premium will still be due in accordance
with sections 2(k) and 7 (If the acreage is not
measured as specified in section 8(j) and the
acreage measurement is not provided to us
at least 15 days prior to the premium billing
date, your premium will be based on the esti-
mated acreage and will be revised, if nec-
essary, when the acreage measurement is
provided);

(4) If the acreage measurement is not pro-
vided by the termination date, you will be
precluded from providing any estimated
acreage for all subsequent crop years;

(5) If there is an irreconcilable difference
between:
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(i) The acreage measured by FSA or a
measuring service and our on-farm measure-
ment, our on-farm measurement will be
used; or

(ii) The acreage measured by a measuring
service, other than our on-farm measure-
ment, and FSA, the FSA measurement will
be used; and

(6) If the acreage report has been revised in
accordance with sections 8(g) and 8(j), the in-
formation on the initial acreage report will
not be considered misreported for the pur-
poses of section 8(h).

(k) If you do not submit an acreage report
by the acreage reporting date, or if you fail
to report all acreage, we may elect to deter-
mine the insurable acreage, by crop, type,
practice, and share, or to deny liability on
such acreage. If we deny liability for the un-
reported acreage, no premium will be due on
such acreage and no indemnity will be paid.

(1) An annual production report must be
submitted, unless otherwise specified in the
Special Provisions, to us on our form for
each insured crop (separate lines for each
type and practice) in the county by the pro-
duction reporting date specified in the actu-
arial documents.

(m) Unless otherwise authorized by FCIC,
if you do not submit a production report to
us by the production reporting date specified
in the actuarial documents, your protection
factor for your policy in the following crop
year will be limited to the lowest protection
factor available.

(n) You must certify to the accuracy of the
information on your production report and if
you fail to accurately report your produc-
tion, you will be subject to the provisions in
8(m), unless the information is corrected:

(1) On or before the production reporting
date; or

(2) Because the incorrect information was
the result of our error or the error of some-
one from USDA.

(o) If you do not have records to support
the information on your production report,
you will be subject to the provisions in 8(m).

(p) At any time we discover you have
misreported any material information on
your production report, you will be subject
to the provisions in 8(m).

(q) If you do not submit a production re-
port or you misreported your production re-
port and you switch to another plan of insur-
ance in the following crop year, you will be
subject to having a yield assigned in accord-
ance with FCIC procedures.

(r) Errors in reporting acreage, share, and
other information required in this section,
may be corrected by us at the time we be-
come aware of such errors. However, the pro-
visions regarding incorrect information in
this section will apply.

9. Share Insured
(a) Insurance will attach:
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(1) Only if the person completing the appli-
cation has a share in the insured crop; and

(2) Only to that person’s share, except that
insurance may attach to another person’s
share of the insured crop if the other person
has a share of the crop and:

(i) The application clearly states the insur-
ance is requested for a person other than an
individual (e.g., a partnership or a joint ven-
ture); or

(ii) The application clearly states you as a
landlord will insure your tenant’s share, or
you as a tenant will insure your landlord’s
share. If you as a landlord will insure your
tenant’s share, or you as a tenant will insure
your landlord’s share, you must provide evi-
dence of the other party’s approval (lease,
power of attorney, etc.) and such evidence
will be retained by us:

(A) You also must clearly set forth the per-
centage shares of each person on the acreage
report; and

(B) For each landlord or tenant, you must
report the landlord’s or tenant’s SSN, EIN,
or other identification number we assigned
for the purposes of this policy, as applicable.

(b) With respect to your share:

(1) We will consider included in your share
under your policy, any acreage or interest
reported by or for:

(i) Your spouse, unless such spouse can
prove he/she has a separate farming oper-
ation, which includes, but is not limited to,
separate land (transfers of acreage from one
spouse to another is not considered separate
land), separate capital, separate inputs, sepa-
rate accounting, and separate maintenance
of proceeds; or

(ii) Your child who resides in your house-
hold or any other member of your household,
unless such child or other member of the
household can demonstrate such person has
a separate share in the crop (Children who do
not reside in your household are not included
in your share); and

(2) If it is determined that the spouse, child
or other member of the household has a sepa-
rate policy but does not have a separate
farming operation or share of the crop, as ap-
plicable:

(i) The policy for the spouse or child or
other member of the household will be void
and the policy remaining in effect will be de-
termined in accordance with section 18(c)(1)
and (2);

(ii) The acreage or share reported under
the policy that is voided will be included
under the remaining policy; and

(iii) No premium will be due and no indem-
nity will be paid for the voided policy.

(c) Acreage rented for a percentage of the
crop, or a lease containing provisions for
both a minimum payment (such as a speci-
fied amount of cash, bushels, pounds, etc.)
and a crop share will be considered a crop
share lease.
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(d) Acreage rented for cash, or a lease con-
taining provisions for either a minimum pay-
ment or a crop share (such as a 50/560 share or
$100.00 per acre, whichever is greater) will be
considered a cash lease.

10. Insurance Period

Unless specified otherwise in the Crop Pro-
visions, coverage begins at the later of:

(a) The date we accept your application
(For the purposes of this paragraph, the date
of acceptance is the date that you submit a
properly executed application in accordance
with section 2); or

(b) The date the insured crop is planted.

11. Causes of Loss

(a) ARPI provides protection against loss
of revenue or against loss of yield in a coun-
ty resulting from natural causes of loss that
cause the final county yield or the final
county revenue to be less than the trigger
yield or the trigger revenue.

(b) Failure to follow good farming prac-
tices, or planting or producing a crop using
a practice that has not been widely recog-
nized as used to establish the expected coun-
ty yield, is not an insurable cause of loss
under ARPI.

12. Triggers, Final Policy Protection, Pay-
ment Factor, and Indemnity Calculations

(a) Individual farm revenues and yields are
not considered when calculating losses under
ARPI. It is possible that your individual
farm may experience reduced revenue or re-
duced yield and you do not receive an indem-
nity under ARPI.

(b) To calculate the trigger revenue:

(1) For Area Revenue Protection, multiply
the expected county yield by the greater of
the projected or harvest price and by the
coverage level.

(2) For Area Revenue Protection with the
Harvest Price Exclusion, multiply the ex-
pected county yield by the projected price
and by the coverage level.

(c) To calculate the Trigger Yield for Area
Yield Protection, multiply the expected
county yield by the coverage level.

(d) If the harvest price cannot be cal-
culated for the current crop year under the
provisions contained in the CEPP:

(1) Revenue protection will continue to be
available; and

(2) The harvest price will be determined
and announced by FCIC.

(e) The final policy protection for:

(1) Area Revenue Protection is calculated
by:

(i) Multiplying the expected county yield
by the greater of the harvest price or the
projected price;

(ii) Multiplying the result of subparagraph
(i) by your protection factor; and
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(iii) Multiplying the result of subparagraph
(ii) by your acres and by your share.

(2) Area Revenue Protection with the Har-
vest Price Exclusion and Area Yield Protec-
tion are equal to the policy protection and
are calculated by:

(i) Multiplying the expected county yield
by the projected price;

(ii) Multiplying the result of subparagraph
(i) by your protection factor; and

(iii) Multiplying the result of subparagraph
(ii) by your acres and by your share.

(f) An indemnity is due for:

(1) Area Revenue Protection and Area Rev-
enue Protection with the Harvest Price Ex-
clusion if the final county revenue is less
than the trigger revenue.

(2) Area Yield Protection if the final coun-
ty yield is less than the trigger yield.

(g) The payment factor is calculated for:

(1) Area Revenue Protection by:

(i) Subtracting the final county revenue
from the trigger revenue to determine the
amount of loss;

(ii) Multiplying the expected county yield
by the greater of the projected or harvest
price and by the loss limit factor;

(iii) Subtracting the result of subparagraph
(ii) from the trigger revenue; and

(iv) Dividing the result of subparagraph (i)
by the result of subparagraph (iii) to obtain
the payment factor.

(2) Area Revenue Protection with the Har-
vest Price Exclusion by:

(i) Subtracting the final county revenue
from the trigger revenue to determine the
amount of loss;

(ii) Multiplying the expected county yield
by the projected price and by the loss limit
factor;

(iii) Subtracting the result of subparagraph
(ii) from the trigger revenue; and

(iv) Dividing the result of subparagraph (i)
by the result of subparagraph (iii) to obtain
the payment factor.

(3) Area Yield Protection by:

(i) Subtracting the final county yield from
the trigger yield to determine the amount of
loss;

(ii) Multiplying the expected county yield
by the loss limit factor;

(iii) Subtracting the result of subparagraph
(ii) from the trigger yield; and

(iv) Dividing the result of subparagraph (i)
by the result of subparagraph (iii) to obtain
the payment factor.

(h) Indemnities for all three ARPI plans of
insurance are calculated by multiplying the
final policy protection by the payment fac-
tor.

(i) Indemnities for all three ARPI plans of
insurance are calculated following release of
the final county yield and harvest price as
specified in the Crop Provisions.
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13. Indemnity and Premium Limitations

(a) With respect to acreage where you are
due an indemnity for your first insured crop
in the crop year, except in the case of double
cropping described in section 13(c):

(1) You may elect to not plant or to plant
and not insure a second crop on the same
acreage for harvest in the same crop year
and collect an indemnity payment that is
equal to 100 percent of the insurable loss for
the first insured crop; or

(2) You may elect to plant and insure a sec-
ond crop on the same acreage for harvest in
the same crop year (you will pay the full pre-
mium and if there is an insurable loss to the
second crop, receive the full amount of in-
demnity that may be due for the second
crop, regardless of whether there is a subse-
quent crop planted on the same acreage) and:

(i) Collect an indemnity payment that is 35
percent of the insurable loss for the first in-
sured crop;

(ii) Be responsible for a premium that is 35
percent of the premium that you would oth-
erwise owe for the first insured crop; and

(iii) If the second crop does not suffer an
insurable loss:

(A) Collect an indemnity payment for the
other 65 percent of insurable loss that was
not previously paid under section 13(a)(2)(i);
and

(B) Be responsible for the remainder of the
premium for the first insured crop that you
did not pay under section 13(a)(2)(ii).

(b) In lieu of the priority contained in the
Agreement to Insure section, which states
that the Crop Provisions have priority over
the Basic Provisions, the reduction in the
amount of indemnity and premium specified
in section 13(a) of these Basic Provisions, as
applicable, will apply to any premium owed
or indemnity paid in accordance with the
Crop Provisions, and any applicable endorse-
ment. This will apply:

(1) Even if another person plants the sec-
ond crop on any acreage where the first in-
sured crop was planted; or

(2) If you fail to provide any records we re-
quire to determine whether an insurable loss
occurred for the second crop.

(¢) You may receive a full indemnity for a
first insured crop when a second crop is
planted on the same acreage in the same
crop year, regardless of whether or not the
second crop is insured or sustains an insur-
able loss, if each of the following conditions
are met:

(1) It is a practice that is generally recog-
nized by agricultural experts or organic agri-
cultural experts for the area to plant two or
more crops for harvest in the same crop
year;

(2) The second or more crops are custom-
arily planted after the first insured crop for
harvest on the same acreage in the same
crop year in the area;
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(3) Additional coverage insurance offered
under the authority of the Act is available in
the county on the two or more crops that are
double cropped; and

(4) You provide records acceptable to us of
acreage and production that show you have
double cropped acreage in at least two of the
last four crop years in which the first in-
sured crop was planted, or that show the ap-
plicable acreage was double cropped in at
least two of the last four crop years in which
the first insured crop was grown on it.

(d) The receipt of a full indemnity on both
crops that are double cropped is limited to
the number of acres for which you can dem-
onstrate you have double cropped or that
have been historically double cropped as
specified in section 13(c).

(1) If the records you provided are from
acreage you double cropped in at least two of
the last four crop years, you may apply your
history of double cropping to any acreage of
the insured crop in the county (e.g., if you
have double cropped 100 acres of wheat and
soybeans in the county and you acquire an
additional 100 acres in the county, you can
apply that history of double cropped acreage
to any of the 200 acres in the county as long
as it does not exceed 100 acres); or

(2) If the records you provided are from
acreage that another producer double
cropped in at least two of the last four crop
years, you may only use the history of dou-
ble cropping for the same physical acres
from which double cropping records were
provided (e.g., if a neighbor has double
cropped 100 acres of wheat and soybeans in
the county and you acquire your neighbor’s
100 double cropped acres and an additional
100 acres in the county, you can only apply
your neighbor’s history of double cropped
acreage to the same 100 acres that your
neighbor double cropped).

(e) If any Federal or State agency requires
destruction of any insured crop or crop pro-
duction, as applicable, because it contains
levels of a substance, or has a condition, that
is injurious to human or animal health in ex-
cess of the maximum amounts allowed by
the Food and Drug Administration, other
public health organizations of the United
States or an agency of the applicable State,
you must destroy the insured crop or crop
production, as applicable, and certify that
such insured crop or crop production has
been destroyed prior to receiving an indem-
nity payment. Failure to destroy the insured
crop or crop production, as applicable, will
result in you having to repay any indemnity
paid and you may be subject to administra-
tive sanctions in accordance with section
515(h) of the Act and 7 CFR part 400, subpart
R, and any applicable civil or criminal sanc-
tions.
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14. Organic Farming Practices

(a) Insurance will be provided for a crop
grown using an organic farming practice for
only those acres of the crop that meet the
requirements for an organic crop on the
acreage reporting date.

(b) If an organic type or practice is shown
on the actuarial documents, the projected
price, dollar amount of insurance, policy pro-
tection, premium rate, etc., for such organic
crop, type and practice will be used unless
otherwise specified in the actuarial docu-
ments. If an organic type or practice is not
shown on the actuarial documents, the pro-
jected price, dollar amount of insurance, pol-
icy protection, premium rate, etc., for the
non-organic crop, type and practice will be
used.

(c) If insurance is provided for an organic
farming practice as specified in section 14(a)
and (b), only the following acreage will be in-
sured under such practice:

(1) Certified organic acreage;

(2) Transitional acreage being converted to
certified organic acreage in accordance with
an organic plan; and

(3) Buffer zone acreage.

(d) On the date you report your acreage,
you must have:

(1) For certified organic acreage, a written
certification in effect from a certifying
agent indicating the name of the entity cer-
tified, effective date of certification, certifi-
cate number, types of commodities certified,
and name and address of the certifying agent
(A certificate issued to a tenant may be used
to qualify a landlord or other similar ar-
rangement);

(2) For transitional acreage, a certificate
as described in section 14(d)(1), or written
documentation from a certifying agent indi-
cating an organic plan is in effect for the
acreage; and

(3) Records from the certifying agent show-
ing the specific location of each field of cer-
tified organic, transitional, buffer zone, and
acreage not maintained under organic man-
agement.

15. Yields

(a) The data source used for the county
yields will be based on the best available
data and will be specified in the actuarial
documents.

(b) Except as otherwise provided in this
section, the data source used to establish the
expected county yield will be the data source
used to establish the final county yield.

(c) If the data source used to establish the
expected county yield is not able to provide
credible data to establish the final county
yield because the data is no longer available,
credible, or reflect changes that may have
occurred after the yield was established;

(1) FCIC will determine the final county
yield based on the most accurate data avail-
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able from subsection (g), as determined by
FCIC; or

(2) To the extent that practices used dur-
ing the crop year change from those upon
which the expected county yield is based, the
final county yield may be adjusted to reflect
the yield that would have resulted but for
the change in practice. For example, if the
county is traditionally 90 percent irrigated
and 10 percent non-irrigated, but this year
the county is now 50 percent irrigated and 50
percent non-irrigated, the final county yield
will be adjusted to an amount as if the coun-
ty had 90 percent irrigated acreage.

(d) If the final county yield is established
from a data source other than that used to
establish the expected county yield, FCIC
will provide notice of the data source and the
reason for the change at the time the final
county yield is published.

(e) If yields are based on NASS data, the
final county yield will be the most current
NASS yield at the time FCIC determines the
yield in accordance with the payment dates
section of the applicable Crop Provisions.

(f) The final county yield determined by
FCIC is considered final for the purposes of
establishing whether an indemnity is due
and will not be revised for any reason.

(g) Yields used under this insurance pro-
gram for a crop, may be based on:

(1) Data collected by NASS, if elected by
FCIC, regardless of whether such data is pub-
lished or unpublished; or

(2) Crop insurance data, other USDA data,
or other data sources, if elected by FCIC.

16. Assignment of Indemnity

(a) You may assign your right to an indem-
nity for the crop year only to creditors or
other persons to whom you have a financial
debt or other pecuniary obligation. You may
be required to provide proof of the debt or
other pecuniary obligation before we will ac-
cept the assignment of indemnity.

(b) All assignments must be on our form
and must be provided to us. Each assignment
form may contain more than one creditor or
other person to whom you have a financial
debt or other pecuniary obligation.

(¢c) Unless you have provided us with a
properly executed assignment of indemnity,
we will not make any payment to a
lienholder or other person to whom you have
a financial debt or other pecuniary obliga-
tion even if you may have a lien or other as-
signment recorded elsewhere. Under no cir-
cumstances will we be liable:

(1) To any lienholder or other person to
whom you have a financial debt or other pe-
cuniary obligation where you have failed to
include such lienholder or person on a prop-
erly executed assignment of indemnity pro-
vided to us; or

(2) To pay to all lienholders or other per-
sons to whom you have a financial debt or
other pecuniary obligation any amount
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greater than the total amount of indemnity
owed under the policy.

(d) If we have received the properly exe-
cuted assignment of indemnity form:

(1) Only one payment will be issued jointly
in the names of all assignees and you; and

(2) Any assignee will have the right to sub-
mit all notices and forms as required by the
policy.

17. Transfer of Coverage and Right to
Indemnity

If you transfer any part of your share dur-
ing the crop year, you may transfer your
coverage rights, if the transferee is eligible
for crop insurance.

(a) We will not be liable for any more than
the liability determined in accordance with
your policy that existed before the transfer
occurred.

(b) The transfer of coverage rights must be
on our form and will not be effective until
approved by us in writing.

(c) Both you and the transferee are jointly
and severally liable for the payment of the
premium and administrative fees.

(d) The transferee has all rights and re-
sponsibilities under this policy consistent
with the transferee’s interest.

18. Other Insurance

(a) Nothing in this section prevents you
from obtaining other insurance not author-
ized under the Act. However, unless specifi-
cally required by policy provisions, you must
not obtain any other crop insurance author-
ized under the Act on your share of the in-
sured crop.

(b) If you cannot demonstrate that you did
not intend to have more than one policy in
effect, you may be subject to the con-
sequences authorized under this policy, the
Act, or any other applicable statute.

(c) If you can demonstrate that you did not
intend to have more than one policy in effect
(For example, an application to transfer
your policy or written notification to an in-
surance provider that states you want to
purchase, or transfer, insurance and you
want any other policies for the crop canceled
would demonstrate you did not intend to
have duplicate policies) and:

(1) One is an additional coverage policy and
the other is a CAT policy:

(i) The additional coverage policy will
apply if both policies are with the same in-
surance provider or, if not, both insurance
providers agree; or

(ii) The policy with the earliest date of ap-
plication will be in force if both insurance
providers do not agree; or

(2) Both are additional coverage policies or
both are CAT policies, the policy with the
earliest date of application will be in force
and the other policy will be void, unless both
policies are with:
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(i) The same insurance provider and the in-
surance provider agrees otherwise; or

(ii) Different insurance providers and both
insurance providers agree otherwise.

19. Crops as Payment

You must not abandon any crop to us. We
will not accept any crop as compensation for
payments due us.

20. Notices

(a) All notices required to be given by you
must be in writing and received by your crop
insurance agent within the designated time
unless otherwise provided by the notice re-
quirement.

(1) Notices required to be given imme-
diately may be by telephone or in person and
confirmed in writing.

(2) The time the notice is provided will be
determined by the time of our receipt of the
written notice.

(3) If the date by which you are required to
submit a report or notice falls on Saturday,
Sunday, or a Federal holiday, or if your
agent’s office is, for any reason, not open for
business on the date you are required to sub-
mit such notice or report, such notice or re-
port must be submitted on the next business
day.

(b) All policy provisions, notices, and com-
munications required to be sent by us to you
will be:

(1) Provided by electronic means, unless:

(i) We do not have the ability to transmit
such information to you by electronic
means; or

(ii) You elect to receive a paper copy of
such information;

(2) Sent to the location specified in your
records with your crop insurance agent; and

(3) Will be conclusively presumed to have
been received by you.

21. Access to Insured Crop and Records, and
Record Retention

(a) We, and any employee of USDA author-
ized to investigate or review any matter re-
lating to crop insurance (authorized em-
ployee of USDA), have the right to examine
the insured crop and all records related to
the insured crop and this policy, and any me-
diation, arbitration or litigation involving
the insured crop as often as reasonably re-
quired during the record retention period.

(b) You must retain, and provide upon our
request, or the request of any authorized em-
ployee of USDA, complete records pertaining
to the planting, acres, share, replanting, in-
puts, production, harvesting and disposition
of the insured crop for a period of three years
after the end of the crop year or three years
after the date of final payment of indemnity,
whichever is later. This requirement also ap-
plies to all such records for acreage that is
not insured.
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(c) We, or any authorized employee of
USDA, may extend the record retention pe-
riod beyond three years by notifying you of
such extension in writing.

(d) By signing the application for insur-
ance authorized under the Act or by con-
tinuing insurance for which you have pre-
viously applied, you authorize us or USDA,
or any person acting for us or USDA author-
ized to investigate or review any matter re-
lating to crop insurance, to obtain records
relating to the planting, acres, share, re-
planting, inputs, production, harvesting, and
disposition of the insured crop from any per-
son who may have custody of such records,
including but not limited to, FSA offices,
banks, warehouses, gins, cooperatives, mar-
keting associations, and accountants. You
must assist in obtaining all records we or
any authorized employee of USDA request
from third parties.

(e) Failure to provide access to the insured
crop or the farm, authorize access to the
records maintained by third parties, or assist
in obtaining all such records will result in a
determination that no indemnity is due for
the crop year in which such failure occurred.
[FCIC Policies]

22. Amounts Due Us

(a) Any amount illegally or erroneously
paid to you or that is owed to us but is delin-
quent may be recovered by us through offset
by deducting it from any loan or payment
due you under any Act of Congress or pro-
gram administered by any United States
Government Agency, or by other collection
action.

(b) Interest will accrue at the rate of 1.25
percent simple interest per calendar month,
or any part thereof, on any unpaid premium
amount or administrative fee due us. With
respect to any premiums or administrative
fees owed, interest will start to accrue on
the first day of the month following the pre-
mium billing date specified in the actuarial
documents, provided a minimum of 30 days
have passed from the premium billing date.

(c) For the purpose of any other amounts
due us, such as repayment of indemnities
found not to have been earned:

(1) Interest will start on the date that no-
tice is issued to you for the collection of the
unearned amount;

(2) Amounts found due under this para-
graph will not be charged interest if pay-
ment is made within 30 days of issuance of
the notice by us;

(3) The amount will be considered delin-
quent if not paid within 30 days of the date
the notice is issued by us;

(4) Penalties and interest will be charged
in accordance with 31 U.S.C. 3717 and 4 CFR
part 102; and

(5) The penalty for accounts more than 90
days delinquent is an additional 6 percent
per annum.
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(d) Interest on any amount due us found to
have been received by you because of fraud,
misrepresentation or presentation by you of
a false claim will start on the date you re-
ceived the amount with the additional 6 per-
cent penalty beginning on the 3lst day after
the notice of amount due is issued to you.
This interest is in addition to any other
amount found to be due under any other fed-
eral criminal or civil statute.

(e) If we determine that it is necessary to
contract with a collection agency, refer the
debt to government collection centers, the
Department of Treasury Offset Program, or
to employ an attorney to assist in collection,
you agree to pay all the expenses of collec-
tion.

(f) All amounts paid will be applied first to
expenses of collection if any, second to the
reduction of any penalties which may have
been assessed, then to reduction of accrued
interest, and finally to reduction of the prin-
cipal balance.

[Reinsured policies]

22. Amounts Due Us

(a) Interest will accrue at the rate of 1.25
percent simple interest per calendar month
on any unpaid amount owed to us or on any
unpaid administrative fees owed to FCIC.

(1) For the purpose of premium amounts
owed to us or administrative fees owed to
FCIC, interest will start to accrue on the
first day of the month following the pre-
mium billing date specified in the actuarial
documents, provided a minimum of 30 days
have passed from the premium billing date.

(2) We will collect any unpaid amounts
owed to us and any interest owed thereon
and, prior to the termination date, we will
collect any administrative fees and interest
owed thereon to FCIC. After the termination
date, FCIC will collect any unpaid adminis-
trative fees and any interest owed thereon
for any CAT policy and we will collect any
unpaid administrative fees and any interest
owed thereon for additional coverage poli-
cies.

(b) For the purpose of any other amounts
due us, such as repayment of indemnities
found not to have been earned, interest will
start to accrue on the date that notice is
issued to you for the collection of the un-
earned amount.

(1) Amounts found due under this para-
graph will not be charged interest if pay-
ment is made within 30 days of issuance of
the notice by us.

(2) The amount will be considered delin-
quent if not paid within 30 days of the date
the notice is issued by us.

(c) All amounts paid will be applied first to
expenses of collection (see subsection (d) of
this section), if any, second to the reduction
of accrued interest, and then to the reduc-
tion of the principal balance.
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(d) If we determine that it is necessary to
contract with a collection agency or to em-
ploy an attorney to assist in collection, you
agree to pay all of the expenses of collection.

(e) The portion of the amounts owed by
you for a policy authorized under the Act
that are owed to FCIC may be collected in
part through administrative offset from pay-
ments you receive from United States gov-
ernment agencies in accordance with 31
U.S.C. chapter 37. Such amounts include all
administrative fees, and the share of the
overpaid indemnities and premiums retained
by FCIC plus any interest owed thereon.
[FCIC Policies]

23. Appeal, Reconsideration, and
Administrative and Judicial Review

(a) All determinations required by the pol-
icy will be made by us. All expected county
yields and final county yields are calculated
by us in accordance with section 15. How-
ever, calculations of expected county yields
and final county yields are matters of gen-
eral applicability.

(1) Any matter of general applicability is
not subject to appeal under 7 CFR part 400,
subpart J or 7 CFR part 11.

(2) Your only remedy is judicial review but
if you want to seek judicial review of any de-
termination by us that is a matter of general
applicability, you must request a determina-
tion of non-appealability from the Director
of the National Appeals Division in accord-
ance with 7 CFR 11.6 before seeking judicial
review.

(3) The timeframe to request a determina-
tion of non-appealability from the Director
of the National Appeals Division is not later
than 30 days after the date the yields are
published on the RMA Web site.

(b) If you disagree with our determina-
tions:

(1) Except for determinations specified in
section 23(b)(2), obtain an administrative re-
view in accordance with 7 CFR part 400, sub-
part J or appeal in accordance with 7 CFR
part 11; or

(2) For determinations regarding whether
you have used good farming practices, re-
quest reconsideration in accordance with the
reconsideration process established for this
purpose and published at 7 CFR part 400, sub-
part J.

(c) If you fail to exhaust your administra-
tive remedies under 7 CFR part 11 or the re-
consideration process for determinations of
good farming practices described in section
23(b)(2), as applicable, you will not be able to
resolve the dispute through judicial review.

(d) If reconsideration for good farming
practices under 7 CFR part 400, subpart J or
appeal under 7 CFR part 11 has been initiated
within the time frames specified in those
sections and judicial review is sought, any
suit against us must be:
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(1) Filed not later than one year after the
date of the decision rendered in the reconsid-
eration process for good farming practices or
administrative review process under 7 CFR
part 11; and

(2) Brought in the United States district
court for the district in which the insured
farm involved in the decision is located.

(e) You may only recover contractual dam-
ages from us. Under no circumstances can
you recover any attorney fees or other ex-
penses, or any punitive, compensatory or
any other damages from us in administrative
review, appeal or litigation.

[Reinsured policies]

23. Mediation, Arbitration, Appeal, Reconsid-
eration, and Administrative and Judicial
Review

(a) All expected county yields and final
county yields are calculated by FCIC in ac-
cordance with section 15. However, calcula-
tions of expected county yields and final
county yields are matters of general applica-
bility.

(1) Any matter of general applicability is
not subject to appeal under 7 CFR part 400,
subpart J or 7 CFR part 11.

(2) Your only remedy is judicial review but
if you want to seek judicial review of any
FCIC determination that is a matter of gen-
eral applicability, you must request a deter-
mination of non-appealability from the Di-
rector of the National Appeals Division in
accordance with 7 CFR 11.6 before seeking ju-
dicial review.

(3) The timeframe to request a determina-
tion of non-appealability from the Director
of the National Appeals Division is not later
than 30 days after the date the yields are
published on RMA’s Web site.

(b) With respect to good farming practices:

(1) We will make preliminary decisions re-
garding what constitutes a good farming
practice.

(2) If you disagree with our decision of
what constitutes a good farming practice,
you must request a determination from FCIC
of what constitutes a good farming practice.

(3) If you do not agree with any determina-
tion made by FCIC regarding what con-
stitutes a good farming practice:

(i) You may request reconsideration by
FCIC of this determination in accordance
with the reconsideration process established
for this purpose and published at 7 CFR part
400, subpart J; or

(ii) You may file suit against FCIC as fol-
lows:

(A) You are not required to request recon-
sideration from FCIC before filing suit;

(B) Any suit must be brought against FCIC
in the United States district court for the
district in which the insured acreage is lo-
cated; and

(C) Suit must be filed against FCIC not
later than one year after the date:
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(1) Of the determination made by FCIC re-
garding what constitutes a good farming
practice; or

(2) Reconsideration is completed, if recon-
sideration was requested under section
23(b)(2)(1).

(c) If you elect to bring suit against FCIC
after seeking a Director’s Review in accord-
ance with section 23(a), such suit must be
filed against FCIC in the United States dis-
trict court for the district in which the in-
sured acreage is located not later than one
year after the date of the decision rendered
by the Director. Under no circumstances can
you recover any punitive, compensatory or
any other damages from FCIC.

(d) With respect to any other determina-
tion under this policy:

(1) If you and we fail to agree on any deter-
mination not covered by sections 23(a) and
(c), the disagreement may be resolved
through mediation. To resolve any dispute
through mediation, you and we must both:

(i) Agree to mediate the dispute;

(ii) Agree on a mediator; and

(iii) Be present or have a designated rep-
resentative who has authority to settle the
case present, at the mediation.

(2) If resolution cannot be reached through
mediation, or you and we do not agree to me-
diation, the disagreement must be resolved
through arbitration in accordance with the
rules of the American Arbitration Associa-
tion (AAA), unless otherwise stated in this
subsection or rules are established by FCIC
for this purpose. Any mediator or arbitrator
with a familial, financial or other business
relationship to you or us, or our agent or
loss adjuster, is disqualified from hearing
the dispute.

(3) If the dispute in any way involves a pol-
icy or procedure interpretation, regarding
whether a specific policy provision or proce-
dure is applicable to the situation, how it is
applicable, or the meaning of any policy pro-
vision or procedure, either you or we must
obtain an interpretation from FCIC in ac-
cordance with 7 CFR part 400, subpart X or
such other procedures as established by
FCIC.

(i) Any interpretation by FCIC will be
binding in any mediation or arbitration.

(ii) Failure to obtain any required inter-
pretation from FCIC will result in the nul-
lification of any agreement or award.

(iii) An interpretation by FCIC of a policy
provision is considered a determination that
is a matter of general applicability. How-
ever, before such interpretation may be chal-
lenged in the courts, you must request a de-
termination of non-appealability from the
Director of the National Appeals Division
not later than 30 days after the date the in-
terpretation was published on RMA’s Web
site.

(4) Unless the dispute is resolved through
mediation, the arbitrator must provide to

7 CFR Ch. IV (1-1-16 Edition)

you and us a written statement describing
the issues in dispute, the factual findings,
the determinations and the amount and
basis for any award and breakdown by claim
for any award.

(i) The statement must also include any
amounts awarded for interest.

(ii) Failure of the arbitrator to provide
such written statement will result in the
nullification of all determinations of the ar-
bitrator.

(iii) All agreements reached through set-
tlement, including those resulting from me-
diation, must be in writing and contain at a
minimum a statement of the issues in dis-
pute and the amount of the settlement.

(5) Regardless of whether mediation is
elected:

(i) The initiation of arbitration pro-
ceedings must occur within one year of the
date we denied your claim or rendered the
determination with which you disagree,
whichever is later;

(ii) If you fail to initiate arbitration in ac-
cordance with section 23(d)(5)(i) and com-
plete the process, you will not be able to re-
solve the dispute through judicial review;

(iii) If arbitration has been initiated in ac-
cordance with section 23(d)(5)(i) and com-
pleted, and judicial review is sought, suit
must be filed not later than one year after
the date the arbitration decision was ren-
dered; and

(iv) In any suit, if the dispute in any way
involves a policy or procedure interpreta-
tion, regarding whether a specific policy pro-
vision or procedure is applicable to the situ-
ation, how it is applicable, or the meaning of
any policy provision or procedure, an inter-
pretation must be obtained from FCIC in ac-
cordance with 7 CFR part 400, subpart X or
such other procedures as established by
FCIC. Such interpretation will be binding on
all parties.

(6) Any decision rendered in arbitration is
binding on you and us unless judicial review
is sought in accordance with section
23(d)(5)(iii). Notwithstanding any provision
in the rules of the AAA, you and we have the
right to judicial review of any decision ren-
dered in arbitration.

(e) In any mediation, arbitration, appeal,
administrative review, reconsideration or ju-
dicial process, the terms of this policy, the
Act, and the regulations published at 7 CFR
chapter IV, including the provisions of 7 CFR
part 400, subpart P, are binding. Conflicts be-
tween this policy and any state or local laws
will be resolved in accordance with section
27. If there are conflicts between any rules of
the AAA and the provisions of your policy,
the provisions of your policy will control.

(f) Except as provided in section 23(g), no
award or settlement in mediation, arbitra-
tion, appeal, administrative review or recon-
sideration process or judicial review can ex-
ceed the amount of liability established or
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which should have been established under
the policy, except for interest awarded in ac-
cordance with section 24.

(g) In a judicial review only, you may re-
cover attorney fees or other expenses, or any
punitive, compensatory or any other dam-
ages from us only if you obtain a determina-
tion from FCIC that we, our agent or loss ad-
juster failed to comply with the terms of this
policy or procedures issued by FCIC and such
failure resulted in you receiving a payment
in an amount that is less than the amount to
which you were entitled. Requests for such a
determination should be addressed to the fol-
lowing: USDA/RMA/Deputy Administrator
for Compliance/Stop 0806, 1400 Independence
Avenue, SW., Washington, DC 20250-0806.

24. Interest Limitations

We will pay simple interest computed on
the net indemnity ultimately found to be
due by us or by a final judgment of a court
of competent jurisdiction, from and includ-
ing the 61st day after the final county yield
or final county revenue release date as speci-
fied in the applicable Crop Provision.

(a) Interest will be paid only if the reason
for our failure to timely pay is NOT due to
your failure to provide information or other
material necessary for the computation or
payment of the indemnity.

(b) The interest rate will be that estab-
lished by the Secretary of the Treasury
under section 12 of the Contract Disputes
Act of 1978 (41 U.S.C. 611) and published in
the FEDERAL REGISTER semiannually on or
about January 1 and July 1 of each year, and
may vary with each publication.

25. Descriptive Headings

The descriptive headings of the various
policy provisions are formulated for conven-
ience only and are not intended to affect the
construction or meaning of any of the policy
provisions.

26. Conformity to Food Security Act

Although your violation of a number of
federal statutes, including the Act, may
cause cancellation, termination, or voidance
of your insurance contract, you should be
specifically aware that your policy will be
canceled if you are determined to be ineli-
gible to receive benefits under the Act due to
violation of the controlled substance provi-
sions (title XVII) of the Food Security Act of
1985 (Pub. L. 99-198) and the regulations pro-
mulgated under the Act by USDA.

(a) Your insurance policy will be canceled
if you are determined, by the appropriate
Agency, to be in violation of these provi-
sions.

(b) We will recover any and all monies paid
to you or received by you during your period
of ineligibility, and your premium will be re-
funded, less an amount for expenses and han-
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dling equal to 20 percent of the premium paid
or to be paid by you.

27. Applicability of State and Local Statutes

If the provisions of this policy conflict
with statutes of the State or locality in
which this policy is issued, the policy provi-
sions will prevail. State and local laws and
regulations in conflict with federal statutes,
this policy, and the applicable regulations do
not apply to this policy.

28. Concealment, Misrepresentation, or
Fraud

(a) If you have falsely or fraudulently con-
cealed the fact that you are ineligible to re-
ceive benefits under the Act or if you or any-
one assisting you has intentionally con-
cealed or misrepresented any material fact
relating to this policy:

(1) This policy will be voided; and

(2) You may be subject to remedial sanc-
tions in accordance with 7 CFR part 400, sub-
part R.

(b) Even though the policy is void, you will
still be required to pay 20 percent of the pre-
mium that you would otherwise be required
to pay to offset costs incurred by us in the
service of this policy. If previously paid, the
balance of the premium will be returned.

(c) Voidance of this policy will result in
you having to reimburse all indemnities paid
for the crop year in which the voidance was
effective.

(d) Voidance will be effective on the first
day of the insurance period for the crop year
in which the act occurred and will not affect
the policy for subsequent crop years unless a
violation of this section also occurred in
such crop years.

(e) If you willfully and intentionally pro-
vide false or inaccurate information to us or
FCIC, or you fail to comply with a require-
ment of FCIC, in accordance with 7 CFR part
400, subpart R, FCIC may impose on you:

(1) A civil fine for each violation in an
amount not to exceed the greater of:

(i) The amount of the pecuniary gain ob-
tained as a result of the false or inaccurate
information provided or the noncompliance
with a requirement of this title; or

(ii) $10,000; and

(2) A disqualification for a period of up to
5 years from receiving any monetary or non-
monetary benefit provided under each of the
following:

(i) Any crop insurance policy offered under
the Act;

(ii) The Farm Security and Rural Invest-
ment Act of 2002 (7 U.S.C. 7333 et seq.);

(iii) The Agricultural Act of 1949 (7 U.S.C.
1421 et seq.);

(iv) The Commodity Credit Corporation
Charter Act (15 U.S.C. 714 et seq.);

(v) The Agricultural Adjustment Act of
1938 (7 U.S.C. 1281 et seq.);
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(vi) Title XII of the Food Security Act of
1985 (16 U.S.C. 3801 et seq.);

(vii) The Consolidated Farm and Rural De-
velopment Act (7 U.S.C. 1921 et seq.); and

(viii) Any federal law that provides assist-
ance to a producer of a commodity affected
by a crop loss or a decline in the prices of
commodities.

29. Multiple Benefits

(a) If you are eligible to receive an indem-
nity under an additional coverage plan of in-
surance and are also eligible to receive bene-
fits for the same loss under any other USDA
program, you may receive benefits under
both programs, unless specifically limited by
the crop insurance contract or by law.

(b) Any amount received for the same loss
from any USDA program, in addition to the
crop insurance payment, will not exceed the
difference between the crop insurance pay-
ment and the amount of the loss, unless oth-
erwise provided by law. The amount of loss is
the difference between the total value of the
insured crop before the loss and the total
value of the insured crop after the loss.

(c) FSA or another USDA agency, as appli-
cable, will determine and pay the additional
amount due you for any applicable USDA
program, after first considering the amount
of any crop insurance indemnity.

30. Examples

The following are examples of the calcula-
tion of the premium, amount of insurance
and indemnity for each of the three plans of
insurance under ARPI. Your information
will likely be different and you should con-
sult the actuarial documents in your county
and the policy information. The following
facts are for illustration purposes only and
apply to each of the examples.

Producer A farms 100 acres in county X and
has a 100 percent share, or 1.000, in those
acres. From the actuarial documents in
county X, Producer A elects the 75 percent
coverage level and a protection factor of 110
percent or 1.10. The actuarial documents in
county X also show that the expected county
yield is 141.4 bushels per acre, the projected
price is $4.00, and the expected county rev-
enue is $5665.60. The subsidy factor for the 75
percent coverage level is .55 for revenue cov-
erage and .59 for yield coverage. The loss
limit factor is 18 percent or .18. At the end of
the insurance period, for county X, FCIC re-
leases a harvest price of $4.57 and a final
county yield for county X of 75.0 bushels.

The premium rate is based on the pub-
lished volatility factor and for this example
is .0166 for Area Revenue Protection, .0146 for
Area Revenue Protection with Harvest Price
Exclusion, and .0116 for Area Yield Protec-
tion.

Area Revenue Protection example:
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Step 1: Calculate the Dollar Amount of
Insurance per Acre

Formula: Expected county yield times pro-
jected price times protection factor equals
dollar amount of insurance

141.4 bushels x $4.00 x 1.1 = $622.16 dollar

amount of insurance per acre

Step 2: Calculate the Policy Protection

Formula: Dollar amount of insurance per
acre times acres times share equals policy
protection

$622.16 x 100.0 x 1.000 = $62,216 policy protec-

tion

Step 3: Calculate the Total Premium

Formula: Policy protection times premium
rate equals total premium
$62,216 x .0166 = $1,033 total premium

Step 4: Calculate the Subsidy amount

Formula: Total premium times subsidy fac-
tor equals subsidy
$1,033 x .55 = $568 subsidy

Step 5: Calculate the Producer Premium

Formula: Total premium minus subsidy
equals producer premium
$1,033 — $568 = $465 producer premium

Step 6: Calculate the Final Policy Protection

Formula: Expected county yield times
(greater of projected price or harvest price)
times protection factor times acres times
share equals Final Policy Protection

141.4 bushels x $4.57 x 1.10 x 100.0 x 1.000 =

$71,082 final policy protection

Step T7: Calculate the Final County Revenue

Formula: Final county yield times harvest
price equals final county revenue
75.0 bushels x $4.57 = $342.75 final county rev-
enue

Step 8: Calculate the Trigger Revenue

Formula: Expected county yield times
(greater of projected price or harvest price)
times coverage level equals trigger revenue

141.4 bushels x $4.57 x .75 = $484.65 trigger rev-

enue

Step 9: Calculate the Payment Factor

Formula: (Trigger revenue minus final coun-
ty revenue) divided by (trigger revenue
minus (expected county yield times the
greater of projected or harvest price times
loss limit factor)) equals payment factor

($484.65 — $342.75) + ($484.65—(141.4 x $4.57 x

.18)) = .385 payment factor

Step 10: Calculate the Indemnity

Formula: Final policy protection times pay-
ment factor equals indemnity
$71,082 x .385 = $27,367 indemnity
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Area Revenue Protection with Harvest Price
Ezxclusion example:

Step 1: Calculate the Dollar Amount of
Insurance per Acre

Formula: Expected county yield times pro-
jected price times protection factor equals
dollar amount of insurance

141.4 bushels x $4.00 x 1.10 = $622.16 dollar

amount of insurance per acre

Step 2: Calculate the Policy Protection

Formula: Dollar amount of insurance per
acre times acres times share equals policy
protection

$622.16 x 100.0 x 1.000 = $62,216 policy protec-

tion

Step 3: Calculate the Total Premium

Formula: Policy protection times rate
equals total premium

$62,216 x .0146 rate = $908 total premium

Step 4: Calculate the Subsidy Amount

Formula: Total premium times subsidy fac-
tor equals subsidy
$908 x .55 = $499 subsidy

Step 5: Calculate the Producer Premium

Formula: Total premium minus subsidy
equals producer premium
$908 — $499 = $409 producer premium

Step 6: Calculate the Final Policy Protection

Use the policy protection amount calculated
at the beginning of the insurance period in
Step 2

$62,216 policy protection

Step 7: Calculate the Final County Revenue

Formula: Final county yield times harvest
price equals final county revenue
75.0 bushels x $4.57 = $342.75 final county rev-
enue

Step 8: Calculate the Trigger Revenue

Formula: Expected county yield times pro-
jected price times coverage level equals
trigger revenue

141.4 bushels x $4.00 x .75 = $424.20 trigger rev-

enue

Step 9: Calculate the Payment Factor

Formula: (Trigger revenue minus final coun-
ty revenue) divided by (trigger revenue
minus (expected county yield times pro-
jected price times loss limit factor)) equals
payment factor

($424.20 — $342.75) + ($424.20 — (141.4 x $4.00 x

.18)) = .253

Step 10: Calculate the Indemnity

Formula: Final policy protection times pay-
ment factor equals indemnity
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$62,216 x .253 = $15741 indemnity
Area Yield Protection example:

Step 1: Calculate the Dollar Amount of
Insurance per Acre

Formula: Expected county yield times pro-
jected price times protection factor equals
dollar amount of insurance

141.4 bushels x $4.00 x 1.10 = $622.16 dollar

amount of insurance per acre

Step 2: Calculate the Policy Protection

Formula: Dollar amount of insurance per
acre times acres times share = policy pro-
tection

$622.16 x 100.0 x 1.000 = $62,216 policy protec-

tion

Step 3: Calculate the Total Premium

Formula: policy protection times premium
rate equals total premium
$62,216 x .0116 rate = $722 total premium

Step 4: Calculate the Subsidy amount

Formula: Total premium times subsidy fac-
tor equals subsidy
$722 x .59 subsidy factor = $426 subsidy

Step 5: Calculate the Producer Premium

Formula: Total premium minus subsidy
equals producer premium
$722 — $426 = $296 producer premium

Step 6: Calculate the Final Policy Protection

Use the policy protection amount calculated
at the beginning of the insurance period in
Step 2

$62,216 policy protection

Step 7: Calculate the Trigger Yield

Formula: Expected county yield times cov-
erage level equals trigger yield
141.4 bushels times .75 = 106.1 bushels

Step 8: Calculate the Payment Factor

Formula: (Trigger yield minus final county
yield) divided by (trigger yield minus (ex-
pected county yield times loss limit fac-
tor)) equals payment factor

(106.1 bushels — 75.0 bushels) + (106.1 bushels

— (141.4 bushels x .18)) = .386

Step 9: Calculate the Indemnity

Formula: Final policy protection times pay-
ment factor equals indemnity
$62,216 times .386 = $24,015 Indemnity

31. Correction of Errors.

(a) In addition to any other corrections al-
lowed in your policy subject to section 31(b),
we may correct:

(1) Within 60 days after the sales closing
date, any incorrect information on your ap-
plication or provided by the sales closing
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date, including identification numbers for
you and any person with a substantial bene-
ficial interest in the you, to ensure that the
eligibility information is correct and con-
sistent with information reported by you to
any USDA agency;

(2) Within 30 days after the acreage report-
ing date, information reported to reconcile
errors in the information with correct infor-
mation that has been determined by any
USDA agency;

(3) Within 30 days of any subsequent cor-
rection of data by FSA, erroneous informa-
tion corrected as a result of verification of
information; and

(4) At any time, any incorrect information
if the incorrect information was caused by
electronic transmission errors by us or er-
rors made by any agency within USDA in
transmitting the information provided by
you for purposes of other USDA programs.

(b) Corrections may be made but will not
take effect for the current crop year if the
correction would allow you to:

(1) Avoid ineligibility requirements for in-
surance or obtain a disproportionate benefit
under the crop insurance program or any re-
lated program administered by the Sec-
retary;

(2) Obtain, enhance, or increase an insur-
ance guarantee or indemnity if a cause of
loss exists or has occurred before any correc-
tion has been made, or avoid premium owed
if no loss is likely to occur; or

(3) Avoid an obligation or requirement
under any Federal or State law.

[78 FR 38507, June 26, 2013, as amended at 79
FR 2083, Jan. 13, 2014; 79 FR 37162, July 1,
2014; 80 FR 73639, Nov. 25, 2015]

§407.10 Area risk protection insurance
for barley.

The barley crop insurance provisions
for Area Risk Protection Insurance for
the 2014 and succeeding crop years are
as follows:

7 CFR Ch. IV (1-1-16 Edition)

UNITED STATES DEPARTMENT OF
AGRICULTURE

FEDERAL CROP INSURANCE CORPORATION
Area Risk Protection Insurance
Barley Crop Insurance Provisions

1. Definitions

Harvest. Combining or threshing the barley
for grain.

Planted acreage. In addition to the defini-
tion contained in the Area Risk Protection
Insurance Basic Provisions, land on which
seed is initially spread onto the soil surface
by any method and which subsequently is
mechanically incorporated into the soil in a
timely manner and at the proper depth will
also be considered planted.

2. Insured Crop

The insured crop will be all barley:

(a) Grown on insurable acreage in the
county listed on the accepted application;

(b) Properly planted by the final planting
date and reported on or before the acreage
reporting date;

(c) Planted with the intent to be harvested;

(d) Not planted into an established grass or
legume;

(e) Not interplanted with another crop; and

(f) Not planted as a nurse crop, unless seed-
ed at the normal rate and intended for har-
vest as grain.

3. Payment Dates

(a) Unless otherwise specified in the Spe-
cial Provisions the final county revenues and
final county yields will be determined prior
to April 1 following the crop year.

(b) If an indemnity is due, unless otherwise
specified in the Special Provisions we will
issue any payment to you prior to May 1 fol-
lowing the crop year and following the deter-
mination of the final county revenue or the
final county yield, as applicable.

4. Program Dates

Cancella-
State and county t ;:qung':i%n Contract change date
dates
Kit Carson, Lincoln, Elbert, El Paso, Pueblo, Las Animas Counties, Colorado and all | September | June 30.
Colorado Counties south and east thereof; all New Mexico counties except Taos 30.
County; Kansas; Missouri; lllinois; Indiana; Ohio; Pennsylvania; New York; Massa-
chusetts; and all states south and east thereof.
Arizona; California; and Clark and Nye Counties, Nevada ............ccocceoeiiiiiiencniencieene October 31 | June 30.
All Colorado counties except Kit Carson, Lincoln, Elbert, ElI Paso, Pueblo, and Las | March 15 | November 30.
Animas Counties and all Colorado counties south and east thereof; all Nevada coun-
ties except Clark and Nye Counties; Taos County, New Mexico; and all other states
except: Arizona, California, and (except) Kansas, Missouri, lllinois, Indiana, Ohio,
Pennsylvania, New York, and Massachusetts and all States south and east thereof.
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§407.11 Area risk protection insurance
for corn.

The corn crop insurance provisions
for Area Risk Protection Insurance for
the 2014 and succeeding crop years are
as follows:

UNITED STATES DEPARTMENT OF
AGRICULTURE

FEDERAL CROP INSURANCE CORPORATION
Area Risk Protection Insurance
Corn Crop Insurance Provisions

1. Definitions

Harvest. Combining or picking corn for
grain or cutting for hay, silage, fodder, or
earlage.

Planted acreage. In addition to the defini-
tion contained in the Area Risk Protection
Insurance Basic Provisions, corn seed that is
broadcast and subsequently mechanically in-
corporated will not be considered planted.

2. Insured Crop

(a) The insured crop will be all field corn
that is:

(1) Yellow dent or white corn, including
mixed yellow and white, waxy or high-lysine
corn, high-oil corn blends containing mix-
tures of at least 90 percent high yielding yel-
low dent female plants with high-oil male
pollinator plants, or commercial varieties of
high-protein hybrids.

(2) Grown on insurable acreage in the coun-
ty listed on the accepted application;
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(3) Properly planted by the final planting
date and reported on or before the acreage
reporting date;

(4) Planted with the intent to be harvested;
and

(5) Not planted into an established grass or
legume or interplanted with another crop.

(b) Corn other than that specified in sec-
tion 2(a)(1) including but not limited to high-
amylose, high-oil or high-protein (except as
authorized in section 2(a)(1)), flint, flour, hy-
brid seed corn, Indian, or blue corn, or a va-
riety genetically adapted to provide forage
for wildlife or any other open pollinated corn
may be insurable under this policy if speci-
fied in the Special Provisions:

(1) The insurability requirements in 2(a)
apply to this other corn and additional re-
quirements for insurability may be stated
for this other corn in the Special Provisions;
and

(2) This other corn will be insured using
the yields, rates, and prices for field corn un-
less otherwise specified in the actuarial doc-
uments.

3. Payment Dates

(a) Unless otherwise specified in the Spe-
cial Provisions the final county revenues and
final county yields will be determined prior
to April 16 following the crop year.

(b) If an indemnity is due, unless otherwise
specified in the Special Provisions we will
issue any payment to you prior to May 16
following the crop year and following the de-
termination of the final county revenue or
the final county yield, as applicable.

4. Program Dates

Cancella-
State and county t et:omqngr:i?)n Contract change date
dates
Val Verde, Edwards, Kerr, Kendall, Bexar, Wilson, Karnes, Goliad, Victoria, and Jack- | January 31 | November 30.
son Counties, Texas, and all Texas counties lying south thereof.
El Paso, Hudspeth, Culberson, Reeves, Loving, Winkler, Ector, Upton, Reagan, Ster- | February November 30.
ling, Coke, Tom Green, Concho, McCulloch, San Saba, Mills, Hamilton, Bosque, 15.
Johnson, Tarrant, Wise, and Cooke Counties, Texas, and all Texas Counties lying
south and east thereof to and including Terrell, Crockett, Sutton, Kimble, Gillespie,
Blanco, Comal, Guadalupe, Gonzales, De Witt, Lavaca, Colorado, Wharton, and
Matagorda Counties, Texas.
Alabama; Arizona; Arkansas; California; Florida; Georgia; Louisiana; Mississippi; Ne- | February November 30.
vada; North Carolina; South Carolina. 28.
All other Texas counties and all other States ...........coceveiiiiriiinicee e March 15 November 30.
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§407.12 Area risk protection insurance
for cotton.

The cotton crop insurance provisions
for Area Risk Protection Insurance for
the 2014 and succeeding crop years are
as follows:

UNITED STATES DEPARTMENT OF
AGRICULTURE

FEDERAL CROP INSURANCE CORPORATION
Area Risk Protection Insurance
Cotton Crop Insurance Provisions

1. Definitions

Harvest. Removal of the seed cotton from
the stalk.

Planted acreage. In addition to the defini-
tion contained in the Area Risk Protection
Insurance Basic Provisions, cotton seed
broadcast and subsequently mechanically in-
corporated will not be considered planted.

2. Insured Crop

(a) The insured crop will be all upland cot-
ton:

(1) Grown on insurable acreage in the coun-
ty listed on the accepted application;

(2) Properly planted by the final planting
date and reported on or before the acreage
reporting date;

(3) Planted with the intent to be harvested.

(b) That is not (unless allowed by the Spe-
cial Provisions):

(1) Colored cotton lint;

(2) Planted into an established grass or leg-
ume;

7 CFR Ch. IV (1-1-16 Edition)

(3) Interplanted with another spring plant-
ed crop;

(4) Grown on acreage in which a hay crop
was harvested in the same calendar year un-
less the acreage is irrigated; or

() Grown on acreage on which a small
grain crop reached the heading stage in the
same calendar year unless the acreage is irri-
gated or adequate measures are taken to ter-
minate the small grain crop prior to heading
and less than 50 percent of the small grain
plants reach the heading stage.

(c) Cotton other than upland cotton may
be insurable under this policy if specified in
the Special Provisions:

(1) The insurability requirements in 2(a)
apply to other cotton and additional require-
ments for insurability may be stated for
other cotton in the Special Provisions; and

(2) Other cotton will be insured using the
yields, rates, and prices for cotton unless
otherwise specified in the actuarial docu-
ments.

3. Payment Dates

(a) Unless otherwise specified in the Spe-
cial Provisions the final county revenues and
final county yields will be determined prior
to July 16 following the crop year.

(b) If an indemnity is due, unless otherwise
specified in the Special Provisions we will
issue any payment to you prior to August 15
following the crop year and following the de-
termination of the final county revenue or
the final county yield, as applicable.

4. Program Dates

Cancella-
State and county tet:(rjnr;naa?i%n Contract change date
dates
Val Verde, Edwards, Kerr, Kendall, Bexar, Wilson, Karnes, Goliad, Victoria, and Jack- | January 31 | November 30.
son Counties, Texas, and all Texas counties lying south thereof.
Alabama; Arizona; Arkansas; California; Florida; Georgia; Louisiana; Mississippi; Ne- | February November 30.
vada; North Carolina; South Carolina; El Paso, Hudspeth, Culberson, Reeves, Lov- 28.
ing, Winkler, Ector, Upton, Reagan, Sterling, Coke, Tom Green, Concho, McCulloch,
San Saba, Mills, Hamilton, Bosque, Johnson, Tarrant, Wise, and Cooke Counties,
Texas, and all Texas counties lying south and east thereof to and including Terrell,
Crockett, Sutton, Kimble, Gillespie, Blanco, Comal, Guadalupe, Gonzales, De Witt,
Lavaca, Colorado, Wharton, and Matagorda Counties, Texas.
All other Texas counties and all other States . RN March 15 November 30.
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§407.13 Area risk protection insurance
for forage.

The forage crop insurance provisions
for Area Risk Protection Insurance for
the 2017 and succeeding crop years are
as follows:

UNITED STATES DEPARTMENT OF
AGRICULTURE

FEDERAL CROP INSURANCE CORPORATION
Area Risk Protection Insurance
Forage Crop Insurance Provisions

1. Definitions

Forage. Planted perennial alfalfa, perennial
red clover, perennial grasses, or a mixture
thereof, or other species as shown in the ac-
tuarial documents.

Harvest. Removal of the forage from the
field. Harvest does not include grazing.

2. Insured Crop

The insured crop will be the forage types
shown on the actuarial documents:

(a) Grown on insurable acreage in the
county listed on the accepted application;

(b) Properly planted by the final planting
date and reported on or before the acreage
reporting date;

(c) Intended for harvest; and

(d) Not grown with another crop.

3. Insurable Acreage

In addition to section 5 of the Area Risk
Protection Insurance Basic Provisions, acre-
age seeded to forage after July 1 of the pre-
vious crop year will not be insurable.

4. Payment Dates

(a) Unless otherwise specified in the Spe-
cial Provisions the final county yields will
be determined prior to May 1 following the
crop year.

(b) If an indemnity is due, unless otherwise
specified in the Special Provisions we will
issue any payment to you prior to May 31
following the crop year and following the de-
termination of the final county yield.

5. Program Dates

September 30 is the cancellation and ter-
mination date for all states, unless the date
is specified differently in the Special Provi-
sions. The contract change date is June 30
for all states, unless the date is specified dif-
ferently in the Special Provisions.

6. Report of Acreage

In addition to section 8(e)(2) of the Area
Risk Protection Insurance Basic Provisions,
regarding the ability to revise an acreage re-
port you have submitted to us, we may pro-
vide you consent to revise your acreage re-

§407.14

port to indicate acreage damaged by
winterkill that was not harvested (no cut-
ting taken) as uninsurable acreage. You
must submit a revised acreage report on or
before the date specified in the Special Pro-
visions.

[78 FR 38507, June 26, 2013, as amended at 80
FR 73639, Nov. 25, 2015]

§407.14 Area risk protection insurance
for peanuts

The peanut crop insurance provisions
for Area Risk Protection Insurance for
the 2014 and succeeding crop years are
as follows:

UNITED STATES DEPARTMENT OF
AGRICULTURE

FEDERAL CROP INSURANCE CORPORATION
Area Risk Protection Insurance
Peanut Crop Insurance Provisions

1. Definitions

Harvest. The completion of digging and
threshing and removal of peanuts from the
field.

Planted acreage. In addition to the defini-
tion contained in the Area Risk Protection
Insurance Basic Provisions, peanuts must
initially be planted in a row pattern which
permits mechanical cultivation, or that al-
lows the peanuts to be cared for in a manner
recognized by agricultural experts as a good
farming practice. Acreage planted in any
other manner will not be insurable unless
otherwise provided by the Special Provi-
sions.

2. Insured Crop

(a) The insured crop will be all peanuts:

(1) Grown on insurable acreage in the coun-
ty listed on the accepted application;

(2) Properly planted by the final planting
date and reported on or before the acreage
reporting date;

(3) Planted with the intent to be harvested
as peanuts; and

(4) Not planted into an established grass or
legume or interplanted with another crop.

3. Payment Dates

(a) Unless otherwise specified in the Spe-
cial Provisions the final county revenues and
or final county yields will be determined
prior to June 16 following the crop year.

(b) If an indemnity is due, unless otherwise
specified in the Special Provisions we will
issue any payment to you prior to July 16
and following the determination of the final
county revenue or the final county yield, as
applicable.

4. Program Dates
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Cancella-
tion and
State and county termination Contract change date
dates
Jackson, Victoria, Goliad, Bee, Live Oak, McMullen, La Salle, and Dimmit Counties, | January 15 | November 30.
Texas and all Texas Counties lying south thereof.
El Paso, Hudspeth, Culberson, Reeves, Loving, Winkler, Ector, Upton, Reagan, Ster- | February November 30.

ling, Coke, Tom Green, Concho, McCulloch, San Saba, Mills, Hamilton, Bosque, 28.
Johnson, Tarrant, Wise, and Cooke Counties, Texas, and all Texas counties south
and east thereof; and all other states except New Mexico, Oklahoma, and Virginia.

New Mexico; Oklahoma; Virginia; and all other Texas Counties

March 15 | November 30.

§407.15 Area risk protection insurance
for grain sorghum.

The grain sorghum crop insurance
provisions for Area Risk Protection In-
surance for the 2014 and succeeding
crop years are as follows:

UNITED STATES DEPARTMENT OF
AGRICULTURE

FEDERAL CROP INSURANCE CORPORATION
Area Risk Protection Insurance
Grain Sorghum Crop Insurance Provisions

1. Definitions

Harvest. Combining or threshing the sor-
ghum for grain or cutting for hay, silage, or
fodder.

Planted acreage. In addition to the defini-
tion contained in the Area Risk Protection
Insurance Basic Provisions, sorghum seed
broadcast and subsequently mechanically in-
corporated will not be considered planted.

2. Insured Crop

(a) The insured crop will be all sorghum ex-
cluding hybrid sorghum seed:

(1) Grown on insurable acreage in the coun-
ty listed on the accepted application;

(2) Properly planted by the final planting
date and reported on or before the acreage
reporting date;

(3) Planted with the intent to be harvested;
and

(4) Not planted into an established grass or
legume or interplanted with another crop.

(b) Other sorghum including hybrid sor-
ghum seed may be insurable under this pol-
icy if specified in the Special Provisions:

(1) The insurability requirements in 2(a)
apply to these other sorghum and additional
requirements for insurability may be stated
for these crops in the Special Provisions; and

(2) This other sorghum will be insured
using the yields, rates, and prices for sor-
ghum unless otherwise specified in the actu-
arial documents.

3. Payment Dates

(a) Unless otherwise specified in the Spe-
cial Provisions the final county revenues and
final county yields will be determined prior
to April 16 following the crop year.

(b) If an indemnity is due, unless otherwise
specified in the Special Provisions we will
issue any payment to you prior to May 16
following the crop year and following the de-
termination of the final county revenue or
the final county yield, as applicable.

4. Program Dates

Cancella-
State and county t et:omqngr:i?)n Contract change date
dates
Val Verde, Edwards, Kerr, Kendall, Bexar, Wilson, Karnes, Goliad, Victoria, and Jack- | January 31 | November 30.
son Counties, Texas, and all Texas counties lying south thereof.
El Paso, Hudspeth, Culberson, Reeves, Loving, Winkler, Ector, Upton, Reagan, Ster- | February November 30.
ling, Coke, Tom Green, Concho, McCulloch, San Saba, Mills, Hamilton, Bosque, 15.
Johnson, Tarrant, Wise, and Cooke Counties, Texas, and all Texas counties south
and east thereof to and including Terrell, Crockett, Sutton, Kimble, Gillespie, Blanco,
Comal, Guadalupe, Gonzales, De Witt, Lavaca, Colorado, Wharton, and Matagorda
Counties, Texas.
Alabama; Arizona; Arkansas; California; Florida; Georgia; Louisiana; Mississippi; Ne- | February November 30.
vada; North Carolina; and South Carolina. 28.
All other Texas counties and all other states .............ccccceiiiiiiiiiiiiice March 15 November 30.
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§407.16 Area risk protection insurance
for soybean.

The soybean crop insurance provi-
sions for Area Risk Protection Insur-
ance for the 2014 and succeeding crop
years are as follows:

UNITED STATES DEPARTMENT OF
AGRICULTURE

FEDERAL CROP INSURANCE CORPORATION
Area Risk Protection Insurance
Soybean Crop Insurance Provisions

1. Definitions

Harvest. Combining or threshing the soy-
beans.

Planted acreage. In addition to the defini-
tion contained in the Area Risk Protection
Insurance Basic Provisions, land on which
seed is initially spread onto the soil surface
by any method and which subsequently is
mechanically incorporated into the soil in a
timely manner and at the proper depth, will
also be considered planted, unless specified
otherwise in the Special Provisions.

§407.17

2. Insured Crop

The insured crop will be all soybeans:

(a) Grown on insurable acreage in the
county listed on the accepted application;

(b) Properly planted by the final planting
date and reported on or before the acreage
reporting date;

(c) Planted with the intent to be harvested;
and

(d) Not planted into an established grass or
legume or interplanted with another crop.

3. Payment Dates

(a) Unless otherwise specified in the Spe-
cial Provisions final county revenues and
final county yields will be determined prior
to April 16 following the crop year.

(b) If an indemnity is due, unless otherwise
specified in the Special Provisions we will
issue any payment to you prior to May 16
following the crop year and following the de-
termination of the final county revenue or
the final county yield, as applicable.

4. Program Dates

Cancella-
tion and
State and county termination Contract change date
dates
Jackson, Victoria, Goliad, Bee, Live Oak, McMullen, La Salle, and Dimmit Counties, | January 31 | November 30.
Texas and all Texas counties lying south thereof.
Alabama; Arizona; Arkansas; California; Florida; Georgia; Louisiana; Mississippi; Ne- | February November 30.

vada; North Carolina; South Carolina; and El Paso, Hudspeth, Culberson, Reeves, 28.
Loving, Winkler, Ector, Upton, Reagan, Sterling, Coke, Tom Green, Concho,
McCulloch, San Saba, Mills, Hamilton, Bosque, Johnson, Tarrant, Wise, and Cooke
Counties, Texas, and all Texas counties lying south and east thereof to and including
Maverick, Zavala, Frio, Atascosa, Karnes, De Witt, Lavaca, Colorado, Wharton, and

Matagorda Counties, Texas.
All other Texas counties and all other states .

March 15 | November 30.

§407.17 Area risk protection insurance
for wheat.

The wheat crop insurance provisions
for Area Risk Protection Insurance for
the 2014 and succeeding crop years are
as follows:

UNITED STATES DEPARTMENT OF
AGRICULTURE

FEDERAL CROP INSURANCE CORPORATION
Area Risk Protection Insurance
Wheat Crop Insurance Provisions

1. Definitions

Harvest. Combining or threshing the wheat
for grain.

Planted acreage. In addition to the defini-
tion contained in the Area Risk Protection
Insurance Basic Provisions, land on which

seed is initially spread onto the soil surface
by any method and which subsequently is
mechanically incorporated into the soil in a
timely manner and at the proper depth will
also be considered planted.

2. Insured Crop

The insured crop will be all wheat:

(a) Grown on insurable acreage in the
county listed on the accepted application;

(b) Properly planted by the final planting
date and reported on or before the acreage
reporting date;

(c) Planted with the intent to be harvested;

(d) Not planted into an established grass or
legume;

(e) Not interplanted with another crop; and

(f) Not planted as a nurse crop, unless seed-
ed at the normal rate and intended for har-
vest as grain.
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3. Payment Dates

(a) Unless otherwise specified in the Spe-
cial Provisions the final county revenues and
final county yields will be determined prior
to April 1 following the crop year.

(b) If an indemnity is due, unless otherwise
specified in the Special Provisions we will

7 CFR Ch. IV (1-1-16 Edition)

issue any payment to you prior to May 1 fol-
lowing the crop year and following the deter-
mination of the final county revenue or the
final county yield, as applicable.

4. Program Dates

State and county

All Colorado counties except Alamosa, Conejos, Costilla, Rio Grande, and Saguache;

all Montana counties except Daniels and Sheridan Counties; all South Dakota coun-
ties except Corson, Walworth, Edmonds, Faulk, Spink, Beadle, Kingsbury, Miner,
McCook, Turner, and Yankton Counties and all South Dakota counties east thereof;
all Wyoming counties except Big Horn, Fremont, Hot Springs, Park, and Washakie
Counties; and all other states except Alaska, Arizona, California, Maine, Minnesota,
Nevada, New Hampshire, North Dakota, Utah, and Vermont.

Maine; Minnesota; Daniels and Sheridan Counties, Montana; New Hampshire; North
Dakota; Corson, Walworth, Edmunds, Faulk, Spink, Beadle, Kingsbury, Miner,
McCook, Turner, and Yankton Counties, South Dakota, and all South Dakota coun-
ties east thereof; Vermont; and Big Horn, Fremont, Hot Springs, Park, and Washakie

Cancella-
tion and
termination Contract change date
dates
September | June 30.
30.
............ October 31 | June 30
March 15 November 30.

Counties, Wyoming.

PARTS 408-411 [RESERVED]

PART 412—PUBLIC INFORMATION—
FREEDOM OF INFORMATION

Sec.
412.1
412.2
412.3
412.4

General statement.

Public inspection and copying.
Index.

Requests for records.

412.5 Appeals.

412.6 Timing of responses to requests.

AUTHORITY: 5 U.S.C. 552 and 7 U.S.C. 1506.

SOURCE: 62 FR 67694, Dec. 30, 1997, unless
otherwise noted.

§412.1 General statement.

This part is issued in accordance
with the regulations of the Secretary
of Agriculture published at 7 CFR 1.1-
1.23, and appendix A, implementing the
Freedom of Information Act (b U.S.C.
562). The Secretary’s regulations, as
implemented by this part, and the Risk
Management Agency (RMA) govern
availability of records of the Federal
Crop Insurance Corporation (FCIC) as
administration of the crop insurance
program for FCIC.

§412.2 Public inspection and copying.

(a) Members of the public may re-
quest access to the information speci-

fied in §412.2(d) for
copying.

(b) To obtain access to specified in-
formation, the public should submit a
written request, in accordance with 7
CFR 1.6, to the Appeals, Litigation and
Legal Liaison Staff, Risk Management
Agency, United States Department of
Agriculture, 1400 Independence Avenue,
SW, STOP 0807, room 6618-S, Wash-
ington, DC 20250-0807, from 9:00 a.m.-
4:00 pm., EDT Monday through Friday,
except holidays.

(c) When the information requested is
not located at the office of the Appeals,
Litigation and Legal Liaison Staff, the
Appeals, Litigation and Legal Liaison
Staff will direct the request to the ap-
propriate office where the information
can be obtained. The requester will be
informed that the request has been for-
warded to the appropriate office.

(d) FCIC will make available for in-
spection and copying, unless otherwise
exempt from publication under sec-
tions 552(a)(2)(C) and 552(b):

(1) Final opinions, including concur-
ring and dissenting opinions and orders
made in the adjudication of cases; and

(2) Those statements of policy and in-
terpretations that have been adopted
by FCIC and RMA and are not pub-
lished in the FEDERAL REGISTER; and

inspection and
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