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§636.2 Administration.

(a) The regulations in this part will
be administered under the general su-
pervision and direction of the Chief.
The funds, facilities, and authorities of
the Commodity Credit Corporation
(CCC) are available to NRCS to carry
out WHIP. Accordingly, where NRCS is
mentioned in this part, it also refers to
CCC’s funds, facilities, and authorities,
where applicable.

(b) The State Conservationist may
accept recommendations from the
State Technical Committee and Tribal
Conservation Advisory Council (for
tribal land) in the implementation of
the program and in establishing pro-
gram direction for WHIP in the appli-
cable State or tribal land. The State
Conservationist has the authority to
accept or reject the State Technical
Committee and the Tribal Conserva-
tion Advisory Council’s (for tribal
land) recommendation; however, the
State Conservationist will give strong
consideration to the State Technical
Committee and the Tribal Conserva-
tion Advisory Council’s recommenda-
tion.

(c) NRCS may enter into agreements
with Federal and State agencies, In-
dian tribes, conservation districts,
local units of government, public and
private organizations, and individuals
to assist with program implementa-
tion, including the provision of tech-
nical assistance. NRCS may make pay-
ments pursuant to said agreements for
program implementation and for other
goals consistent with the program pro-
vided for in this part.

(d) NRCS will provide the public with
notice of opportunities to apply for
participation in the program.

(e) No delegation in this part to
lower organizational levels will pre-
clude the Chief, or designee, from de-
termining any issues arising under this
part or from reversing or modifying
any determination made under this
part.

§636.3 Definitions.

The following definitions will apply
to this part, and all documents issued
in accordance with this part, unless
specified otherwise:

Agricultural lands means cropland,
grassland, rangeland, pastureland, and

§636.3

other land determined by NRCS to be
suitable for fish and wildlife habitat
development on which agricultural and
forest-related products or livestock are
or have the potential to be produced.
Agricultural lands may include cropped
woodland, wetlands, waterways,
streams, incidental areas included in
the agricultural operation, and other
types of land used for or have the po-
tential to be used for production.

Applicant means a person, legal enti-
ty, joint operation, or Indian tribe that
has an interest in agricultural land,
NIPF, Indian land, or other lands iden-
tified in 636.4(c)4, who has requested in
writing to participate in WHIP.

At-risk species means any plant or
animal species listed as threatened or
endangered; proposed or candidate for
listing under the Endangered Species
Act (ESA); a species listed as threat-
ened or endangered under State law or
tribal law on tribal land; State or trib-
al land species of conservation concern;
or other plant or animal species or
community, as determined by the
State Conservationist, with advice
from the State Technical Committee
and Tribal Conservation Advisory
Council (for tribal land), that has un-
dergone, or likely to undergo, popu-
lation decline and may become imper-
iled without direct intervention.

Beginning farmer or rancher means an
individual or entity who:

(1) Has not operated a farm or ranch,
or who has operated a farm or ranch
for not more than 10 consecutive years.
This requirement applies to all mem-
bers of an entity, who will materially
and substantially participate in the op-
eration of the farm or ranch.

(2) In the case of a cost-share agree-
ment with an individual, individually,
or with the immediate family, material
and substantial participation requires
that the individual provide substantial
day-to-day labor and management of
the farm or ranch consistent with the
practices in the county or State where
the farm is located.

(3) In the case of a cost-share agree-
ment with an entity or joint operation,
all members must materially and sub-
stantially participate in the operation
of the farm or ranch. Material and sub-
stantial participation requires that
each of the members provide some
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