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§789.22 Examples of assistance.

(a) While special priorities assistance
may be provided for any reason in sup-
port of this part, it is usually provided
in situations in which:

(1) A person is experiencing difficulty
in obtaining delivery against a rated
order by the required delivery date; or

(2) A person cannot locate a supplier
for an item or service needed to fill a
rated order.

(b) Other examples of special prior-
ities assistance include:

(1) Ensuring that rated orders receive
preferential treatment by suppliers;

(2) Resolving production or delivery
conflicts between various rated orders;

(3) Assisting in placing rated orders
with suppliers;

(4) Verifying the urgency of rated or-
ders; and

(5) Determining the validity of rated
orders.

§789.23 Criteria for assistance.

(a) Requests for special priorities as-
sistance should be timely (for example,
the request has been submitted
promptly and enough time exists for
USDA to meaningfully resolve the
problem), and must establish that:

(1) There is an urgent need for the
item; and

(2) The applicant has made a reason-
able effort to resolve the problem.

(b) [Reserved]

§789.24 Instances in which assistance
must not be provided.

(a) Special priorities assistance is
provided at the discretion of USDA
when it is determined that such assist-
ance is warranted to meet the objec-
tives of this part. Examples in which
assistance must not be provided in-
clude situations in which a person is
attempting to:

(1) Secure a price advantage;

(2) Obtain delivery prior to the time
required to fill a rated order;

(3) Gain competitive advantage;

(4) Disrupt an industry apportion-
ment program in a manner designed to
provide a person with an unwarranted
share of scarce items; or

(6) Overcome a supplier’s regularly
established terms of sale or conditions
of doing business.

(b) [Reserved]

§789.31

Subpart E—Allocations Actions

§789.30 Policy.

(a) It is the policy of the Federal
Government that the allocations au-
thority under Title I of the Defense
Production Act may:

(1) Only be used when there is insuffi-
cient supply of a material, service, or
facility to satisfy national defense sup-
ply requirements through the use of
the priorities authority or when the
use of the priorities authority would
cause a severe and prolonged disrup-
tion in the supply of materials, serv-
ices, or facilities available to support
normal U.S. economic activities; and

(2) Not be used to ration materials or
services at the retail level.

(b) Allocations orders, when used,
will be distributed equitably among the
suppliers of the materials, services, or
facilities being allocated and not re-
quire any person to relinquish a dis-
proportionate share of the civilian
market.

§789.31 General procedures.

(a) When USDA plans to execute its
allocations authority to address a sup-
ply problem within its resource juris-
diction, USDA will develop a plan that
includes the following information:

(1) A copy of the written determina-
tion made in accordance with section
202 of Executive Order 13603, that the
program or programs that would be
supported by the allocations action are
necessary or appropriate to promote
the national defense;

(2) A detailed description of the situ-
ation to include any unusual events or
circumstances that have created the
requirement for an allocations action;

(3) A statement of the specific objec-
tive(s) of the allocations action;

(4) A list of the materials, services,
or facilities to be allocated;

(5) A list of the sources of the mate-
rials, services, or facilities that will be
subject to the allocations action;

(6) A detailed description of the pro-
visions that will be included in the al-
locations orders, including the type(s)
of allocations orders, the percentages
or quantity of capacity or output to be
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