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§927.34

least 75 percent of those members
present, including alternates then serv-
ing in the place of any members.

(b) Mail voting. The Fresh Pear Com-
mittee or the Processed Pear Com-
mittee may provide for members vot-
ing by mail, telecopier or other elec-
tronic means, telephone, or telegraph,
upon due notice to all members.
Promptly after voting by telephone or
telegraph, each member thus voting
shall confirm in writing, the vote so
cast.

§927.34 Right of the Secretary.

The members and alternates for
members and any agent or employee
appointed or employed by the Fresh
Pear Committee or the Processed Pear
Committee shall be subject to removal
or suspension by the Secretary at any
time. Each and every regulation, deci-
sion, determination, or other act shall
be subject to the continuing right of
the Secretary to disapprove of the
same at any time, and, upon such dis-
approval, shall be deemed null and
void, except as to acts done in reliance
thereon or in compliance therewith
prior to such disapproval by the Sec-
retary.

§927.35 Funds and other property.

(a) All funds received pursuant to
any of the provisions of this subpart
shall be used solely for the purposes
specified in this subpart, and the Sec-
retary may require the Fresh Pear
Committee or the Processed Pear Com-
mittee and its members to account for
all receipts and disbursements.

(b) Upon the death, resignation, re-
moval, disqualification, or expiration
of the term of office of any member or
employee, all books, records, funds,
and other property in his or her posses-
sion belonging to the Fresh Pear Com-
mittee or the Processed Pear Com-
mittee shall be delivered to his or her
successor in office or to the Fresh Pear
Committee or Processed Pear Com-
mittee, and such assignments and
other instruments shall be executed as
may be necessary to vest in such suc-
cessor or in the Fresh Pear Committee
or Processed Pear Committee full title
to all the books, records, funds, and
other property in the possession or
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under the control of such member or
employee pursuant to this subpart.

EXPENSES AND ASSESSMENTS

§927.40 Expenses.

The Fresh Pear Committee and the
Processed Pear Committee are author-
ized, each independently, to incur such
expenses as the Secretary finds may be
necessary to carry out their functions
under this subpart. The funds to cover
such expenses shall be acquired by the
levying of assessments as provided in
§927.41.

§927.41 Assessments.

(a) Assessments will be levied only
upon handlers who first handle pears.
Each handler shall pay assessments on
all pears handled by such handler as
the pro rata share of the expenses
which the Secretary finds are reason-
able and likely to be incurred by the
Fresh Pear Committee or the Proc-
essed Pear Committee during a fiscal
period. The payment of assessments for
the maintenance and functioning of the
Fresh Pear Committee or the Proc-
essed Pear Committee may be required
under this part throughout the period
such assessments are payable irrespec-
tive of whether particular provisions
thereof are suspended or become inop-
erative.

(b)(1) Based upon a recommendation
of the Fresh Pear Committee or other
available data, the Secretary shall fix
three base rates of assessment for pears
that handlers shall pay on pears han-
dled for the fresh market during each
fiscal period. Such base rates shall in-
clude one rate of assessment for any or
all varieties or subvarieties of pears
classified as summer/fall; one rate of
assessment for any or all varieties or
subvarieties of pears, classified as win-
ter; and one rate of assessment for any
or all varieties or subvarieties of pears
classified as other. Upon recommenda-
tion of the Fresh Pear Committee or
other available data, the Secretary
may also fix supplemental rates of as-
sessment on individual varieties or
subvarieties categorized within the as-
sessment classifications in this para-
graph (b)(1) to secure sufficient funds
to provide for projects authorized
under §927.47. At any time during the

186



Agricultural Marketing Service, USDA

fiscal period when it is determined on
the basis of a Fresh Pear Committee
recommendation or other information
that different rates are necessary for
fresh pears or for any varieties or sub-
varieties, the Secretary may modify
those rates of assessment and such new
rate shall apply to any or all varieties
or subvarieties that are shipped during
the fiscal period for fresh market.

(2) Based upon a recommendation of
the Processed Pear Committee or other
available data, the Secretary shall fix
three base rates of assessment for pears
that handlers shall pay on pears han-
dled for processing during each fiscal
period. Such base rates shall include
one rate of assessment for any or all
varieties or subvarieties of pears clas-
sified as summer/fall; one rate of as-
sessment for any or all varieties or
subvarieties of pears, classified as win-
ter; and one rate of assessment for any
or all varieties or subvarieties of pears
classified as other. Upon recommenda-
tion of the Processed Pear Committee
or other available data, the Secretary
may also fix supplemental rates of as-
sessment on individual varieties or
subvarieties categorized within the as-
sessment classifications defined in
paragraph (b)(1) of this section to se-
cure sufficient funds to provide for
projects authorized under §927.47. At
any time during the fiscal period when
it is determined on the basis of a Proc-
essed Pear Committee recommendation
or other information that different
rates are necessary for pears for proc-
essing or for any varieties or subvari-
eties, the Secretary may modify those
rates of assessment and such new rate
shall apply to any or all varieties or
subvarieties of pears that are shipped
during the fiscal period for processing.

(c) Based on the recommendation of
the Fresh Pear Committee, the Proc-
essed Pear Committee or other avail-
able data, the Secretary may establish
additional base rates of assessments, or
change or modify the base rate classi-
fications defined in paragraphs (a) and
(b) of this section.

(d) The Fresh Pear Committee or the
Processed Pear Committee may impose
a late payment charge on any handler
who fails to pay any assessment within
the time prescribed. In the event the
handler thereafter fails to pay the

§927.42

amount outstanding, including the late
payment charge, within the prescribed
time, the Fresh Pear Committee or the
Processed Pear Committee may impose
an additional charge in the form of in-
terest on such outstanding amount.
The Fresh Pear Committee or the
Processed Pear Committee, with the
approval of the Secretary, shall pre-
scribe the amount of such late pay-
ment charge and rate of interest.

(e) In order to provide funds to carry
out the functions of the Fresh Pear
Committee or the Processed Pear Com-
mittee prior to commencement of ship-
ments in any season, handlers may
make advance payments of assess-
ments, which advance payments shall
be credited to such handlers and the as-
sessments of such handlers shall be ad-
justed so that such assessments are
based upon the quantity of each vari-
ety or subvariety of pears handled by
such handlers during such season. Fur-
ther, payment discounts may be au-
thorized by the Fresh Pear Committee
or the Processed Pear Committee upon
the approval of the Secretary to han-
dlers making such advance assessment
payments.

§927.42 Accounting.

(a) If, at the end of a fiscal period,
the assessments collected are in excess
of expenses incurred, the Fresh Pear
Committee or the Processed Pear Com-
mittee may carryover such excess into
subsequent fiscal periods as a reserve:
Provided, That funds already in the re-
serve do not exceed approximately one
fiscal period’s expenses. Such reserve
may be used to cover any expense au-
thorized under this part and to cover
necessary expenses of liquidation in
the event of termination of this part.
Any such excess not retained in a re-
serve or applied to any outstanding ob-
ligation of the person from whom it
was collected shall be refunded propor-
tionately to the persons from whom it
was collected. Upon termination of this
part, any funds not required to defray
the necessary expenses of liquidation
shall be disposed of in such manner as
the Secretary may determine to be ap-
propriate: Provided, That to the extent
practical, such funds shall be returned
pro rata to the persons from whom
such funds were collected.
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