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Board shall issue to the diverting han-
dler a handler diversion certificate in-
dicating the weight of cherries which 
may be used to offset any restricted 
percentage requirement. 

(e) Transfer of certificates. Within such 
restrictions as may be prescribed in 
rules and regulations, including but 
not limited to procedures for transfer 
of diversion credit and limitations on 
the type of certification eligible for 
transfer, a handler who acquires diver-
sion certificates representing diverted 
cherries during any crop year may 
transfer such certificates to another 
handler or handlers. The Board must be 
notified in writing whenever such 
transfers take place during a crop year. 

(f) The Board, with the approval of 
the Secretary, may establish rules and 
regulations necessary and incidental to 
the administration of this section. 

[67 FR 51715, Aug. 8, 2002] 

§ 930.60 Equity holders. 
(a) Inventory reserve ownership. The 

inventory reserve shall be the sole re-
sponsibility of the handlers who place 
products into the inventory reserve. A 
handler’s equity in the primary inven-
tory reserve may be transferred to an-
other person upon notification to the 
Board. 

(b) Agreements with growers. Indi-
vidual handlers are encouraged to have 
written agreements with growers who 
deliver their cherries to the handler as 
to how any restricted percentage cher-
ries delivered to the handler will be 
handled and what share, if any, the 
grower will have in the eventual sale of 
any inventory reserve cherries. 

(c) Rulemaking authority. The Board, 
with the approval of the Secretary, 
may adopt rules and regulations nec-
essary and incidental to the adminis-
tration of this section. 

§ 930.61 Handler compensation. 
Each handler handling cherries from 

a regulated district that is subject to 
volume regulations shall be com-
pensated by the Board for inspection 
relating to the primary inventory re-
serve as the Board may deem to be ap-
propriate. The Board, with the ap-
proval of the Secretary, may establish 
such rules and regulations as are nec-

essary and incidental to the adminis-
tration of this section. 

§ 930.62 Exempt uses. 
(a) The Board, with the approval of 

the Secretary, may exempt from the 
provisions of § 930.41, § 930.44, § 940.51, 
§ 930.53, or § 930.55 through § 930.57 cher-
ries for designated uses. Such uses may 
include, but are not limited to: 

(1) New product and new market de-
velopment; 

(2) Export to designated destinations; 
(3) Experimental purposes; or 
(4) For any other use designated by 

the Board, including cherries processed 
into products for markets for which 
less than 5 percent of the preceding 5- 
year average production of cherries 
were utilized. 

(b) The Board, with the approval of 
the Secretary, shall prescribe such 
rules, regulations, and safeguards as it 
may deem necessary to ensure that 
cherries handled under the provisions 
of this section are handled only as au-
thorized. 

(c) Diversion certificates shall not be 
issued for cherries which are used for 
exempt purposes; Provided, that grow-
ers engaging in such activities under 
the authority of § 930.58 shall be issued 
diversion certificates for such activi-
ties. 

[67 FR 51715, Aug. 8, 2002] 

§ 930.63 Deferment of restricted obli-
gation. 

(a) Bonding. The Board, with the ap-
proval of the Secretary, may require 
handlers to secure bonds on deferred 
inventory reserve tonnage. Handlers 
may, in order to comply with the re-
quirements of §§ 930.50 and 930.51 and 
regulations issued thereunder, secure 
bonds on restricted percentage cherries 
to temporarily defer the date that in-
ventory reserve cherries must be held 
to any date requested by the handler. 
This date shall be not later than 60 
days prior to the end of that crop year. 
Such deferment shall be conditioned 
upon the voluntary execution and de-
livery by the handler to the Board of a 
written undertaking within thirty (30) 
days after the Secretary announces the 
final restricted percentage under 
§ 930.51. Such written undertaking shall 
be secured by a bond or bonds with a 
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surety or sureties acceptable to the 
Board that on or prior to the accept-
able deferred date the handler will 
have fully satisfied the restricted per-
centage amount required by § 930.51. 

(b) Rulemaking authority. The Board, 
with the approval of the Secretary, 
may adopt rules and regulations nec-
essary and incidental to the adminis-
tration of this section. 

REPORTS AND RECORDS 

§ 930.70 Reports. 
(a) Weekly production, monthly sales, 

and inventory data. Each handler shall, 
upon request of the Board, file prompt-
ly with the Board, reports showing 
weekly production data; monthly sales 
and inventory data; and such other in-
formation, including the volume of any 
cherries placed in or released from a 
primary or secondary inventory re-
serve or diverted, as the Board shall 
specify with respect to any cherries 
handled by the handler. Such informa-
tion may be provided to the Board 
members in summary or aggregated 
form only without any reference to the 
individual sources of the information. 

(b) Other reports. Upon the request of 
the Board, with the approval of the 
Secretary, each handler shall furnish 
to the Board such other information 
with respect to the cherries acquired, 
handled, stored and disposed of by such 
handler as may be necessary to enable 
the Board to exercise its powers and 
perform its duties under this part. 

(c) Protection of proprietary informa-
tion. Under no circumstances shall any 
information or reports be made avail-
able to the Board members, or to any 
person designated by the Board or by 
the Secretary, which will reveal the 
proprietary information of an indi-
vidual handler. 

§ 930.71 Records. 
Each handler shall maintain such 

records of all cherries acquired, han-
dled, stored or sold, or otherwise dis-
posed of as will substantiate the re-
quired reports and as may be pre-
scribed by the Board. All such records 
shall be maintained for not less than 
two years after the termination of the 
fiscal year in which the transactions 
occurred or for such lesser period as 

the Board may direct with the approval 
of the Secretary. 

§ 930.72 Verification of reports and 
records. 

For the purpose of assuring compli-
ance and checking and verifying the re-
ports filed by handlers, the Secretary 
and the Board, through its duly author-
ized agents, shall have access to any 
premises where applicable records are 
maintained, where cherries are re-
ceived, stored, or handled, and, at any 
time during reasonable business hours, 
shall be permitted to inspect such han-
dlers premises and any and all records 
of such handlers with respect to mat-
ters within the purview of this part. 

§ 930.73 Confidential information. 

All reports and records furnished or 
submitted by handlers to the Board 
and its authorized agents which in-
clude data or information constituting 
a trade secret or disclosing trade posi-
tion, financial condition, or business 
operations of the particular handler 
from whom received, shall be received 
by and at all times kept in the custody 
and under the control of one or more 
employees of the Board or its agent, 
who shall disclose such information to 
no person other than the Secretary. 

MISCELLANEOUS PROVISIONS 

§ 930.80 Compliance. 

Except as provided in this part, no 
person may handle cherries, the han-
dling of which has been prohibited by 
the Secretary under this part, and no 
person shall handle cherries except in 
conformity with the provisions of this 
part and the regulations issued here-
under. No person may handle any cher-
ries for which a diversion certificate 
has been issued other than as provided 
in §§ 930.58(b) and 930.59(b). 

§ 930.81 Right of the Secretary. 

Members of the Board (including suc-
cessors and alternates), and any 
agents, employees, or representatives 
thereof, shall be subject to removal or 
suspension by the Secretary at any 
time. Each regulation, decision, deter-
mination, or other act of the Board 
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