AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Agricultural Marketing Service, USDA

(1) Handlers shall file applications
with the committee to ship tomatoes
pursuant to §§966.53 and 966.54; or

(2) Handlers shall obtain inspection
provided by §966.60, or pay the assess-
ment levied pursuant to §966.42, or
both, in connection with shipments
made under §966.54; or

(3) Handlers shall obtain Certificates
of Privilege from the committee to
handle tomatoes effected or to be ef-
fected under the provisions of §§966.53
and 966.54.

(b) The committee may rescind or
deny Certificates of Privilege to any
handler if proof is obtained that toma-
toes handled by him for the purposes
stated in §§966.53 and 966.54 were han-
dled contrary to the provisions of this
part.

(c) The Secretary shall have the right
to modify, change, alter, or rescind any
safeguards prescribed and any certifi-
cates issued by the committee pursu-
ant to the provisions of this section.

(d) The committee shall make re-
ports to the Secretary, as requested,
showing the number of applications for
such certificates, the quantity of toma-
toes covered by such applications, the
number of such applications denied and
certificates granted, the quantity of to-
matoes handled under duly issued cer-
tificates, and such other information
as may be requested.

INSPECTION

§966.60 Inspection and certification.

(a) During any period in which the
handling of tomatoes is regulated pur-
suant to this subpart no handler shall
handle tomatoes unless such tomatoes
have been inspected and certified as
meeting the requirements of this sub-
part by an authorized representative of
the Federal or Federal-State Inspec-
tion Service, or such other inspection
service as the Secretary shall des-
ignate, and such tomatoes are covered
by a valid inspection certificate except
when relieved from such requirements
pursuant to §966.53 or §966.54 or both.

(b) Insofar as the requirements of
this section are concerned, the length
of time for which an inspection certifi-
cate is valid may be established by the
Secretary upon the recommendation of
the committee.

§966.73

(c) When tomatoes are inspected in
accordance with the requirements of
this section a copy of each inspection
certificate issued shall be made avail-
able to the committee by the inspec-
tion service.
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EXEMPTIONS

§966.70 Procedure.

The committee may adopt, with ap-
proval of the Secretary, the procedures
pursuant to which certificates of ex-
emption will be issued to producers or
handlers.

§966.71 Granting exemptions.

The committee shall issue certifi-
cates of exemption to any producer
who applies for such exemption and
furnishes adequate evidence to the
committee, that by reason of a regula-
tion issued pursuant to §966.52 he will
be prevented from handling as large a
proportion of his production as the av-
erage proportion of production handled
during the entire season, or such por-
tion thereof as may be determined by
the committee, by all producers in said
applicant’s immediate production area
and that the grade, size, or quality of
the applicant’s tomatoes have been ad-
versely affected by acts beyond the ap-
plicant’s control and by acts beyond
reasonable expectation. Each certifi-
cate shall permit the producer to han-
dle the amount of tomatoes specified
thereon. Such certificate shall be
transferred with such tomatoes at time
of transportation or sale.

§966.72 Investigation.

The committee shall be permitted at
any time to make a thorough inves-
tigation of any producer’s or handler’s
claim pertaining to exemptions.

§966.73 Appeal.

If any applicant for exemption cer-
tificates is dissatisfied with the deter-
mination by the committee with re-
spect to his application, said applicant
may file an appeal with the committee.
Such an appeal must be taken prompt-
ly after the determination by the com-
mittee from which the appeal is taken.
Any applicant filing an appeal shall
furnish evidence satisfactory to the
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§966.74

committee for a determination on the
appeal. The committee shall thereupon
reconsider the application, examine all
available evidence, and make a final
determination concerning the applica-
tion. The committee shall notify the
appellant of the final determination,
and shall furnish the Secretary with a
copy of the appeal and a statement of
considerations involved in making the
final determination.

§966.74 Records.

(a) The committee shall maintain a
record of all applications submitted for
exemption certificates, a record of all
exemption certificates issued and de-
nied, the quantity of tomatoes covered
by such exemption certificates, a
record of the amount of tomatoes han-
dled under exemption certificates, a
record of appeals for reconsideration of
applications, and such information as
may be requested by the Secretary.
Periodic reports on such records shall
be compiled and issued by the com-
mittee upon request of the Secretary.

(b) The Secretary shall have the
right, to modify, change, alter, or re-
scind any procedure and any exemp-
tions granted pursuant to §§966.70,
966.71, 966.72, 966.73, or any combination
thereof.

REPORTS

§966.80 Reports.

Upon request of the committee, made
with approval of the Secretary, each
handler shall furnish to the committee,
in such manner and at such time as it
may prescribe, such reports and other
information as may be necessary for
the committee to perform its duties
under this part.

(a) Such reports may include, but are
not necessarily limited to, the fol-
lowing: (1) The quantities of tomatoes
received by a handler; (2) the quan-
tities disposed of by him, segregated as
to the respective quantities subject to
regulation and not subject to regula-
tion; (3) the date of each such disposi-
tion and the identification of the car-
rier transporting such tomatoes; and
(4) identification of the inspection cer-
tificates and the exemption certifi-
cates, if any, pursuant to which the to-
matoes were handled, together with
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the destination of each exempted dis-
position, and of all tomatoes handled
pursuant to §§966.53 and 966.54.

(b) All such reports shall be held
under appropriate protective classifica-
tion and custody by the committee, or
duly appointed employees thereof, so
that the information contained therein
which may adversely affect the com-
petitive position of any handler in rela-
tion to other handlers will not be dis-
closed. Compilations of general reports
from data submitted by handlers is au-
thorized, subject to prohibition of dis-
closure of individual handlers identi-
ties or operations.

(c) Each handler shall maintain for
at least two succeeding years such
records of the tomatoes received and
disposed of by such handler as may be
necessary to verify the reports he sub-
mits to the committee pursuant to this
section.

MISCELLANEOUS PROVISIONS

§966.81 Compliance.

Except as provided in this subpart,
no handler shall handle tomatoes, the
handling of which has been prohibited
by the Secretary in accordance with
provisions of this subpart, and no han-
dler shall handle tomatoes except in
conformity to the provisions of this
subpart.

§966.82 Right of the Secretary.

The members of the committee (in-
cluding successors and alternates), and
any agent or employee appointed or
employed by the committee, shall be
subject to removal or suspension by
the Secretary at any time. Each and
every order, regulation, decision, deter-
mination or other act of the committee
shall be subject to the continuing right
of the Secretary to disapprove of the
same at any time. Upon such dis-
approval, the disapproved action of the
said committee shall be deemed null
and void, except as to acts done in reli-
ance thereon or in compliance there-
with prior to such disapproval by the
Secretary.

§966.83 Effective time.

The provisions of this subpart, or any
amendment thereto, shall become ef-
fective at such time as the Secretary
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