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(c) Ineligibility for immigration benefits. 
An alien whose status is adjusted to 
that of a lawful temporary resident 
under section 210 of the Act is not enti-
tled to submit a petition pursuant to 
section 203(a)(2) of the Act or to any 
other benefit or consideration accorded 
under the Act to aliens lawfully admit-
ted for permanent residence, except as 
provided in paragraph (b)(3) of this sec-
tion. 

(d) Termination of temporary resident 
status—(1) General. The temporary resi-
dent status of a special agricultural 
worker is terminated automatically 
and without notice under section 
210(a)(3) of the Act upon entry of a 
final order of deportation by an immi-
gration judge based on a determination 
that the alien is deportable under sec-
tion 241 of the Act. 

(2) The status of an alien lawfully ad-
mitted for temporary residence under 
section 210(a)(2) of the Act, may be ter-
minated before the alien becomes eligi-
ble for adjustment of status under 
§ 210.5 of this part, upon the occurrence 
of any of the following: 

(i) It is determined by a preponder-
ance of the evidence that the adjust-
ment to temporary resident status was 
the result of fraud or willful misrepre-
sentation as provided in section 
212(a)(19) of the Act; 

(ii) The alien commits an act which 
renders him or her inadmissible as an 
immigrant, unless a waiver is secured 
pursuant to § 210.3(e)(2) of this part; 

(iii) The alien is convicted of any fel-
ony, or three or more misdemeanors in 
the United States. 

(3) Procedure. (i) Termination of an 
alien’s status under paragraph (d)(2) of 
this section will be made only on no-
tice to the alien sent by certified mail 
directed to his or her last known ad-
dress, and to his or her representative. 
The alien must be given an opportunity 
to offer evidence in opposition to the 
grounds alleged for termination of his 
or her status. Evidence in opposition 
must be submitted within thirty (30) 
days after the service of the Notice of 
Intent to Terminate. If the alien’s sta-
tus is terminated, the director of the 
regional processing facility shall notify 
the alien of the decision and the rea-
sons for the termination, and further 
notify the alien that any Service Form 

I–94 (see § 1.4), Arrival-Departure 
Record or other official Service docu-
ment issued to the alien authorizing 
employment and/or travel abroad, or 
any Form I–688, Temporary Resident 
Card previously issued to the alien will 
be declared void by the director of the 
regional processing facility within 
thirty (30) days if no appeal of the ter-
mination decision is filed within that 
period. The alien may appeal the deci-
sion to the Associate Commissioner, 
Examinations (Administrative Appeals 
Unit) using Form I–694. Any appeal 
with the required fee shall be filed with 
the regional processing facility within 
thirty (30) days after the service of the 
notice of termination. If no appeal is 
filed within that period, the Forms I– 
94, I–688 or other official Service docu-
ment shall be deemed void, and must 
be surrendered without delay to an im-
migration officer or to the issuing of-
fice of the Service. 

(ii) Termination proceedings must be 
commenced before the alien becomes 
eligible for adjustment of status under 
§ 210.5 of this part. The timely com-
mencement of termination proceedings 
will preclude the alien from becoming 
a lawful permanent resident until a 
final determination is made in the pro-
ceedings, including any appeal. 

[53 FR 10064, Mar. 29, 1988, as amended at 55 
FR 12629, Apr. 5, 1990; 60 FR 21975, May 4, 
1995; 61 FR 46536, Sept. 4, 1996; 65 FR 82255, 
Dec. 28, 2000; 78 FR 18472, Mar. 27, 2013] 

§ 210.5 Adjustment to permanent resi-
dent status. 

(a) Eligibility and date of adjustment to 
permanent resident status. The status of 
an alien lawfully admitted to the 
United States for temporary residence 
under section 210(a)(1) of the Act, if the 
alien has otherwise maintained such 
status as required by the Act, shall be 
adjusted to that of an alien lawfully 
admitted to the United States for per-
manent residence as of the following 
dates: 

(1) Group 1. Aliens determined to be 
eligible for Group 1 classification, 
whose adjustment to temporary resi-
dence occurred prior to November 30, 
1988, shall be adjusted to lawful perma-
nent residence as of December 1, 1989. 
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Those aliens whose adjustment to tem-
porary residence occurred after Novem-
ber 30, 1988 shall be adjusted to lawful 
permanent residence one year from the 
date of the adjustment to temporary 
residence. 

(2) Group 2. Aliens determined to be 
eligible for Group 2 classification 
whose adjustment to temporary resi-
dence occurred prior to November 30, 
1988, shall be adjusted to lawful perma-
nent residence as of December 1, 1990. 
Those aliens whose adjustment to tem-
porary residence occurred after Novem-
ber 30, 1988 shall be adjusted to lawful 
permanent residence two years from 
the date of the adjustment to tem-
porary residence. 

(b) ADIT processing—(1) General. To 
obtain proof of permanent resident sta-
tus an alien described in paragraph (a) 
of this section must appear at a legal-
ization or Service office designated for 
this purpose for preparation of Form I– 
551, Permanent Resident Card. Such 
appearance may be prior to the date of 
adjustment, but only upon invitation 
by the Service. Form I–551 shall be 
issued subsequent to the date of adjust-
ment. 

(2) Upon appearance at a Service of-
fice for preparation of Form I–551, an 
alien must present proof of identity, 
suitable ADIT photographs, and a fin-
gerprint and signature must be ob-
tained from the alien on Form I–89. 

[53 FR 10064, Mar. 29, 1988, as amended at 54 
FR 50339, Dec. 6, 1989; 63 FR 70315, Dec. 21, 
1998] 
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§ 211.1 Visas. 

(a) General. Except as provided in 
paragraph (b)(1) of this section, each 
arriving alien applying for admission 
(or boarding the vessel or aircraft on 
which he or she arrives) into the 
United States for lawful permanent 
residence, or as a lawful permanent 
resident returning to an unrelinquished 
lawful permanent residence in the 
United States, shall present one of the 
following: 

(1) A valid, unexpired immigrant 
visa; 

(2) A valid, unexpired Form I–551, 
Permanent Resident Card, if seeking 
readmission after a temporary absence 
of less than 1 year, or in the case of a 
crewmember regularly serving on 
board a vessel or aircraft of United 
States registry seeking readmission 
after any temporary absence connected 
with his or her duties as a crewman; 

(3) A valid, unexpired Form I–327, 
Permit to Reenter the United States; 

(4) A valid, unexpired Form I–571, 
Refugee Travel Document, properly en-
dorsed to reflect admission as a lawful 
permanent resident; 

(5) An expired Form I–551, Permanent 
Resident Card, accompanied by a filing 
receipt issued within the previous 6 
months for either a Form I–751, Peti-
tion to Remove the Conditions on Resi-
dence, or Form I–829, Petition by En-
trepreneur to Remove Conditions, if 
seeking admission or readmission after 
a temporary absence of less than 1 
year; 

(6) A Form I–551, whether or not ex-
pired, presented by a civilian or mili-
tary employee of the United States 
Government who was outside the 
United States pursuant to official or-
ders, or by the spouse or child of such 
employee who resided abroad while the 
employee or serviceperson was on over-
seas duty and who is preceding, accom-
panying or following to join within 4 
months the employee, returning to the 
United States; or 

(7) Form I–551, whether or not ex-
pired, or a transportation letter issued 
by an American consular officer, pre-
sented by an employee of the American 
University of Beirut, who was so em-
ployed immediately preceding travel to 
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