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10 Written appeals should be sent to the Ad-
ministrator, c/o Emergency Programs, Vet-
erinary Services, Animal and Plant Health 
Inspection Service, 4700 River Road, River-
dale, MD 20737–1231. 

§ 82.13 Denial and withdrawal of per-
mits and special permits. 

(a) Denial. If the Administrator de-
termines that the applicant for a per-
mit or special permit is not complying 
with or could not comply with this sub-
part or any special conditions needed 
to prevent the dissemination of New-
castle disease, or, in the case of a spe-
cial permit, that the special permit is 
not required under this subpart, the 
Administrator may deny the request 
for a permit or special permit. If the 
request is denied, the Administrator 
will send the applicant a written notice 
explaining why the permit or special 
permit was denied. 

(b) Withdrawal. The Administrator 
may withdraw a permit or special per-
mit, orally or in writing, if he or she 
determines the person to whom the 
permit or special permit has been 
issued is violating either this subpart 
or some condition specified in the per-
mit or special permit. The Adminis-
trator may withdraw the permit or spe-
cial permit without advance notice if 
he or she determines that the person to 
whom the permit or special permit has 
been issued is violating either this sub-
part or some condition specified in the 
permit or special permit in a way that 
threatens the public health, interest, 
or safety. The Administrator will send 
the person to whom the permit or spe-
cial permit has been issued a written 
explanation of why the permit or spe-
cial permit is to be or was withdrawn. 

(c) Appeals. Denial or withdrawal of a 
permit or special permit may be ap-
pealed to the Administrator within 10 
days after receipt of the written notice 
of denial or withdrawal. The appeal 
must be in writing 10 and must state all 
of the facts and reasons upon which the 
person relies to show that the permit 
or special permit was wrongfully de-
nied or withdrawn. The Administrator 
will grant or deny the appeal, in writ-
ing, explaining all of the reasons for 
the decision, as promptly as cir-
cumstances allow. In cases where there 
is a conflict as to any material fact, 

the person denied a permit or special 
permit, or from whom a permit or spe-
cial permit is withdrawn, shall be given 
an opportunity for a hearing with re-
spect to the merits of the validity of 
the denial or withdrawal in accordance 
with rules of practice adopted for the 
proceeding. 

(Approved by the Office of Management and 
Budget under control number 0579–0116) 

§ 82.14 Removal of quarantine. 
An area will be removed from quar-

antine only when all of the following 
requirements have been met: 

(a) All birds and poultry exposed to 
Newcastle disease in the quarantined 
area have been found to be free of New-
castle disease; 

(b) All birds and poultry infected 
with Newcastle disease in the quar-
antined area have been euthanized; 

(c) All birds and poultry, including 
any parts of the birds and poultry, 
euthanized in accordance with para-
graph (b) of this section, and all birds 
and poultry in the quarantined area, 
including any parts of the birds and 
poultry, that died from any cause other 
than slaughter, have been buried, re-
duced to ashes by incineration, ren-
dered, or reduced to dust by 
composting: 

(1) If the birds and poultry are bur-
ied, all birds and poultry infected with 
Newcastle disease must be buried in 
the quarantined area. The birds and 
poultry must be buried in a location 
that meets all United States Environ-
mental Protection Agency, State, and 
local requirements for landfills. They 
must be buried at least 6 feet deep and 
be covered at the time of burial with 
soil; and 

(2) If the birds and poultry are 
composted, all birds and poultry in-
fected with Newcastle disease must be 
composted in the quarantined area. 
The birds and poultry must be 
composted according to the following 
instructions or according to another 
procedure approved by the Adminis-
trator as being adequate to prevent the 
dissemination of Newcastle disease: 

(i) Place a 1-foot layer of litter and 
manure in a free-standing composter 
bin, unless the compost pile will be 
covered in accordance with paragraph 
(c)(2)(ii) of this section. Add a 6-inch 
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layer of straw, peanut hulls, or wood 
chips. Add a layer of dead birds or dead 
poultry, leaving 6 inches between the 
carcasses and the bin walls. Add water 
sparingly and cover with 6 inches of a 
dry mixture of litter and manure. Re-
peat the layering process two more 
times and cap with a double layer of 
dry manure cake. After the bin is 
capped off and covered, monitor the 
temperature in the compost pile daily, 
using a 36-inch probe-type thermom-
eter. The temperature of the compost 
pile must reach at least 140 °F. After 30 
days from the date the compost pile is 
created, turn over to aerate the entire 
mixture. Allow mixture to reach at 
least 140 °F once again. After comple-
tion of the second cycle, the mixture 
must remain covered with any mate-
rial that prevents penetration of air 
and moisture until spread or otherwise 
utilized. The composted material may 
not be spread or otherwise utilized 
until at least 30 days following comple-
tion of the second heating cycle. 

(ii) Composting of birds and poultry 
may be accomplished outside of cov-
ered bins by following the layering and 
temperature requirements set forth in 
paragraph (c)(2)(i) of this section, then 
covering the compost pile with tarpau-
lins or 6-mm polyethylene sheets an-
chored with tires or straw bales. The 
mixture must be kept moist. The final 
product may not be spread or otherwise 
utilized until at least 30 days following 
completion of the second heating cycle. 

(iii) Composting of birds and poultry 
must be carried out at least 50 yards 
from any building or pen where poultry 
and birds are housed and be inacces-
sible to birds and poultry. Composted 
material may not be commingled with, 
or otherwise be brought into contact 
with, non-composted manure cake; 

(d) All eggs produced by birds or 
poultry infected with or exposed to 
Newcastle disease in the quarantined 
area have been buried, reduced to ashes 
by incineration, or rendered. If the 
eggs are buried, the eggs must be bur-
ied in the quarantined area in a loca-
tion that meets all United States Envi-
ronmental Protection Agency require-
ments and all State and local require-
ments for landfills. The eggs must be 
buried at least 6 feet deep and be cov-
ered at the time of burial with soil; 

(e) All manure generated by or litter 
used by birds or poultry infected with 
or exposed to Newcastle disease in the 
quarantined area has been reduced to 
ashes by incineration, or has been bur-
ied, composted, or spread on a field and 
turned under, as follows: 

(1) Burial. If the manure or litter is 
buried, the manure and litter must be 
buried at least 6 feet deep and covered 
at the time of burial with soil. The ma-
nure and litter must be buried in the 
quarantined area in a location that 
meets all United States Environmental 
Protection Agency and State and local 
requirements for landfills; 

(2) Composting. If the manure and lit-
ter is composted, the manure and litter 
must be composted in the quarantined 
area. The manure and litter must be 
composted according to the following 
method, or according to another proce-
dure approved by the Administrator as 
being adequate to prevent the dissemi-
nation of Newcastle disease: Place the 
manure and litter in rows 3 to 5 feet 
high and 5 to 10 feet at the base. The 
area where the manure, litter, and 
other material used in composting are 
placed must be such that there is no 
runoff from the composted material 
out of the area, no saturation into the 
ground, and no moisture, except for 
that required by this paragraph, onto 
the composted material from above. 
The composting area must be at least 
50 yards from any building or pen 
where birds or poultry are housed and 
be inaccessible to birds and poultry. 
The manure and litter must be mixed 
so as to attain a carbon to nitrogen 
ratio of approximately 30:1, a moisture 
content of between 40 to 50 percent, 
and a supply of oxygen to the 
composted material. If a carbon source 
other than manure or litter is needed, 
wood chips, straw, or peanut hulls may 
be used. The manure and litter must be 
covered with tarpaulin or 6-mm poly-
ethylene sheets, be anchored with tires 
or straw bales, and be mixed to ensure 
adequate ventilation every 10 to 15 
days. The composted material must 
rise to a temperature of 140 °F, as de-
termined by use of a 36-inch probe-type 
thermometer. The composted material 
may not be spread or otherwise utilized 
for at least 30 days from the time the 
140 °F temperature is reached; and 
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(3) Spreading and turning under. 
Spreading and turning under of manure 
or litter may be used as a means of dis-
posal only if carried out under the di-
rect supervision of a Federal represent-
ative or a State representative. If the 
manure or litter is spread on a field 
and turned under, the field must be in 
the quarantined area, at least 50 yards 
away from any building or pen where 
poultry or birds are housed, and inac-
cessible to birds and poultry. The ma-
nure or litter must be turned under 
within 24 hours of being spread on the 
field, and the field must be left undis-
turbed for at least 30 days; 

(f) All vehicles with which the birds 
or poultry infected with or exposed to 
Newcastle disease or their excrement 
or litter have had physical contact 
have been cleaned and disinfected in 
accordance with part 71 of this chapter. 
The vehicles have been inspected after 
cleaning, and before disinfection, by a 
Federal representative or State rep-
resentative, and then have been dis-
infected in the presence of a Federal 
representative or State representative 
with a disinfectant listed in part 71 of 
this chapter; 

(g) All cages, coops, containers, 
troughs, and other equipment used for 
birds or poultry infected with or ex-
posed to Newcastle disease, or their ex-
crement or litter have been reduced to 
ashes by incineration, or have been 
cleaned and disinfected in accordance 
with part 71 of this chapter. The items 
must be inspected after cleaning, and 
before disinfection, by a Federal rep-
resentative or State representative, 
and then must be disinfected in the 
presence of a Federal representative or 
State representative, with a disinfect-
ant listed in part 71 of this chapter; 
and 

(h) The premises where birds or poul-
try infected with or exposed to New-
castle disease were located have been 
cleaned and disinfected in accordance 
with part 71 of this chapter. The prem-
ises have been inspected after cleaning, 
and before disinfection, by a Federal 
representative or State representative, 
and then have been disinfected in the 
presence of a Federal representative or 
State representative with a disinfect-
ant listed in part 71 of this chapter. 

(i) After the other conditions of this 
section are fulfilled, an area will not be 
released from quarantine until fol-
lowup surveillance over a period of 
time determined by the Administrator 
indicates Newcastle disease is not 
present in the quarantined area. 

(Approved by the Office of Management and 
Budget under control number 0579–0116) 

[61 FR 56883, Nov. 5, 1996, as amended at 73 
FR 30299, May 27, 2008] 

§ 82.15 Replacement birds and poultry. 

Birds and poultry that have been de-
stroyed because of a quarantine for 
Newcastle disease may not be replaced 
by birds or poultry moved interstate 
into the quarantined area until the Ad-
ministrator decides that Newcastle dis-
ease has been eradicated and that re-
placement birds or poultry will not be-
come infected with Newcastle disease. 

§ 82.16 Extraordinary emergencies; ap-
plicability of regulations. 

When, in accordance with sec. 10407 
of the Animal Health Protection Act (7 
U.S.C. 8306), the Secretary of Agri-
culture determines that an extraor-
dinary emergency exists because of 
Newcastle disease, the regulations in 
this subpart regarding interstate move-
ment shall be applicable to intrastate 
movement within any State or portion 
of a State subject to the Secretary’s 
declaration of extraordinary emer-
gency until such time as the Secretary 
terminates that declaration. 

[68 FR 1517, Jan. 13, 2003] 

Subpart B—Chlamydiosis in 
Poultry 

§ 82.19 Definitions. 
As used in connection with this sub-

part, the following terms shall have 
the meaning set forth in this section. 

Accredited veterinarian. A veteri-
narian approved by the Administrator 
in accordance with part 161 of this 
chapter to perform functions specified 
in subchapters B, C, and D of this chap-
ter. 

Administrator. The Administrator of 
the Animal and Plant Health Inspec-
tion Service or any individual author-
ized to act for the Administrator. 
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