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the OCC’s satisfaction or adjudicated 
in a court of competent jurisdiction. 

(2) Dividend payments to creditors 
and other claimants of an uninsured 
bank will be made solely from receiver-
ship funds, if any, paid to the OCC by 
the receiver after payment of the ex-
penses of the receiver. 

(b) Fiduciary and custodial assets. As-
sets held by an uninsured bank in a fi-
duciary or custodial capacity, as des-
ignated on the bank’s books and 
records, will not be considered as part 
of the bank’s general assets and liabil-
ities held in connection with its other 
business, and will not be considered a 
source for payment of unrelated claims 
of creditors and other claimants. 

(c) Timing of dividends. The payment 
of dividends, if any, under paragraph 
(a) of this section, on proved or adju-
dicated claims will be made periodi-
cally, at the discretion of the OCC, as 
the receiver liquidates the assets of the 
uninsured bank. 

(d) Distribution to shareholders. After 
all administrative expenses of the re-
ceiver and proved claims of creditors of 
the uninsured bank have been paid in 
full, to the extent there are receiver-
ship assets to make such payments, 
any remaining proceeds shall be paid to 
the shareholders, or their legal rep-
resentatives, in proportion to their 
stock ownership. 

§ 51.9 Termination of receivership. 

If there are assets remaining after 
full payment of the expenses of the re-
ceiver and all claims of creditors for an 
uninsured bank and all fiduciary ac-
counts of the bank have been closed or 
transferred to a successor fiduciary and 
fiduciary powers surrendered, the 
Comptroller shall call a meeting of the 
shareholders of the uninsured bank, as 
provided in 12 U.S.C. 197, for the share-
holders to decide the manner in which 
the liquidation will continue. The liq-
uidation may continue by: 

(a) Continuing the receivership of the 
uninsured bank under the direction of 
the Comptroller; or 

(b) Ending the receivership and over-
sight by the Comptroller and replacing 
the receiver with a liquidating agent to 
proceed to liquidate the remaining as-
sets of the uninsured bank for the ben-

efit of the shareholders, as set out in 12 
U.S.C. 197. 

PARTS 52–99 [RESERVED] 

PART 100—RULES APPLICABLE TO 
SAVINGS ASSOCIATIONS 

AUTHORITY: 12 U.S.C. 1462a, 1463, 
5412(b)(2)(B), 5414(b)(2). 

SOURCE: 76 FR 48956, Aug. 9, 2011, unless 
otherwise noted. 

§ 100.1 Certain regulations super-
seded. 

Effective on July 21, 2011, section 
312(b)(2)(B) of the Dodd-Frank Wall 
Street Reform and Consumer Protec-
tion Act (Pub. L. 111–203, 124 Stat. 1376 
(2010)) (12 U.S.C. 5412(b)(2)(B)) trans-
ferred rulemaking authority of the Of-
fice of Thrift Supervision (OTS) relat-
ing to all savings associations, both 
state and Federal to the OCC. The reg-
ulations set forth in parts 1 through 197 
of this chapter I applying to Federal 
savings associations and state savings 
associations, as those terms are defined 
in section 3(b) of the Federal Deposit 
Insurance Act (12 U.S.C. 1813(b)), super-
sede corresponding regulations set 
forth in parts 500 through 591 of chap-
ter V of the Code of Federal Regula-
tions that were applicable to such enti-
ties prior to July 21, 2011. 

[76 FR 48956, Aug. 9, 2011, as amended at 80 
FR 28479, May 18, 2015] 

§ 100.2 Waiver authority. 

The Comptroller of the Currency 
may, for good cause and to the extent 
permitted by statute, waive the appli-
cability of any provision of parts 1 
through 197 of this chapter I, as appli-
cable, with respect to Federal savings 
associations. 

[76 FR 48956, Aug. 9, 2011, as amended at 80 
FR 28479, May 18, 2015] 

PARTS 101–107 [RESERVED] 
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PART 108—REMOVALS, SUSPEN-
SIONS, AND PROHIBITIONS 
WHERE A CRIME IS CHARGED OR 
PROVEN 

Sec. 
108.1 Scope. 
108.2 Definitions. 
108.3 Issuance of Notice or Order. 
108.4 Contents and service of the Notice or 

Order. 
108.5 Petition for hearing. 
108.6 Initiation of hearing. 
108.7 Conduct of hearings. 
108.8 Default. 
108.9 Rules of evidence. 
108.10 Burden of persuasion. 
108.11 Relevant considerations. 
108.12 Proposed findings and conclusions 

and recommended decision. 
108.13 Decision of the OCC. 
108.14 Miscellaneous. 

AUTHORITY: 12 U.S.C. 1464, 1818, 
5412(b)(2)(B). 

SOURCE: 76 FR 48956, Aug. 9, 2011, unless 
otherwise noted. 

§ 108.1 Scope. 
The rules in this part apply to hear-

ings, which are exempt from the adju-
dicative provisions of the Administra-
tive Procedure Act, afforded to any of-
ficer, director, or other person partici-
pating in the conduct of the affairs of 
a Federal savings association, Federal 
savings association subsidiary, or affil-
iate service corporation, where such 
person has been suspended or removed 
from office or prohibited from further 
participation in the conduct of the af-
fairs of one of the aforementioned enti-
ties by a Notice or Order served by the 
OCC upon the grounds set forth in sec-
tion 8(g) of the Federal Deposit Insur-
ance Act, (12 U.S.C. 1818(g)). 

§ 108.2 Definitions. 
As used in this part— 
(a) The term OCC means the Office of 

the Comptroller of the Currency. 
(b) [Reserved] 
(c) The term Notice means a Notice of 

Suspension or Notice of Prohibition 
issued by the OCC pursuant to section 
8(g) of the Federal Deposit Insurance 
Act. 

(d) The term Order means an Order of 
Removal or Order of Prohibition issued 
by the OCC pursuant to section 8(g) of 
the Federal Deposit Insurance Act. 

(e) The term association means a Fed-
eral savings association within the 
meaning of section 2(5) of the Home 
Owners’ Loan Act of 1933, as amended, 
12 U.S.C. 1462(5) (‘‘HOLA’’), Federal 
savings association subsidiary and an 
affiliate service corporation within the 
meaning of section 8(b)(8) of the Fed-
eral Deposit Insurance Act, as amend-
ed, 12 U.S.C. 1818(b)(8) (‘‘FDIA’’). 

(f) The term subject individual means 
a person served with a Notice or Order. 

(g) The term petitioner means a sub-
ject individual who has filed a petition 
for informal hearing under this part. 

§ 108.3 Issuance of Notice or Order. 

(a) The OCC may issue and serve a 
Notice upon an officer, director, or 
other person participating in the con-
duct of the affairs of an association, 
where the individual is charged in any 
information, indictment, or complaint 
with the commission of or participa-
tion in a crime involving dishonesty or 
breach of trust that is punishable by 
imprisonment for a term exceeding one 
year under state or Federal law, if the 
OCC, upon due deliberation, determines 
that continued service or participation 
by the individual may pose a threat to 
the interests of the association’s de-
positors or may threaten to impair 
public confidence in the association. 
The Notice shall remain in effect until 
the information, indictment, or com-
plaint is finally disposed of or until 
terminated by the OCC. 

(b) The OCC may issue and serve an 
Order upon a subject individual against 
whom a judgment of conviction, or an 
agreement to enter a pretrial diversion 
or other similar program has been ren-
dered, where such judgment is not sub-
ject to further appellate review, and 
the OCC, upon the deliberation, has de-
termined that continued service or par-
ticipation by the subject individual 
may pose a threat to the interests of 
the association’s depositors or may 
threaten to impair public confidence in 
the association. 

§ 108.4 Contents and service of the No-
tice or Order. 

(a) The Notice or Order shall set 
forth the basis and facts in support of 
the OCC’s issuance of such Notice or 
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