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PART 194—SECURITIES OF FEDERAL 
SAVINGS ASSOCIATIONS 

Subpart A—Regulations 

Sec. 
194.1 Requirements under certain sections 

of the Securities Exchange Act of 1934. 
194.2 [Reserved] 
194.3 Liability for certain statements by 

Federal savings associations. 
194.210 Form and content of financial state-

ments. 

Subpart B—Interpretations 

194.801 Application of this subpart. 
194.802 Description of business. 

AUTHORITY: 12 U.S.C. 1462a, 1463, 1464, 
5412(b)(2)(B); 15 U.S.C. 78c(b), 78l, 78m, 78w, 
78d–1. 

SOURCE: 76 FR 49178, Aug. 9, 2011, unless 
otherwise noted. 

Subpart A—Regulations 

§ 194.1 Requirements under certain 
sections of the Securities Exchange 
Act of 1934. 

In respect to any securities issued by 
Federal savings associations, the pow-
ers, functions, and duties vested in the 
Securities and Exchange Commission 
(the ‘‘Commission’’) to administer and 
enforce sections 10A(m), 12, 13, 14(a), 
14(c), 14(d), 14(f), and 16 of the Securi-
ties Exchange Act of 1934, as amended, 
(the ‘‘Act’’); and sections 302, 303, 304, 
306, 401(b), 404, 406, and 407 of the Sar-
banes-Oxley Act of 2002 (codified at 15 
U.S.C. 7241, 7242, 7243, 7244, 7261, 7262, 
7264, and 7265) are vested in the OCC. 
The rules, regulations and forms pre-
scribed by the Commission pursuant to 
those sections or applicable in connec-
tion with obligations imposed by those 
sections, shall apply to securities 
issued by Federal savings associations, 
except as otherwise provided in this 
part. The term ‘‘Securities and Ex-
change Commission’’ or ‘‘Commission’’ 
as used in those rules and regulations 
shall, with respect to securities issued 
by Federal savings associations, be 
deemed to refer to the OCC unless the 
context otherwise requires. All filings 
with respect to securities issued by 
Federal savings associations required 
by those rules and regulations to be 
made with the Commission shall be 

made with the OCC’s Securities and 
Corporate Practices Division. Except 
to the extent otherwise specifically 
provided by the OCC in the application 
fee schedule published in the Thrift 
Bulletin pursuant to 12 CFR part 102, 
all filing fees specified by the Commis-
sion’s rules shall be paid to the OCC. If, 
after the OCC reviews a Form 10–K, 
Form 10–Q, Schedule 13D or Schedule 
13G and determines that the filing is 
materially deficient such that the OCC 
requires that an amendment be filed to 
correct the deficiency, then, upon the 
filing of the amendment to the Form 
10–K, Form 10–Q, Schedule 13D or 
Schedule 13G, as the case may be, the 
filer shall pay an additional filing fee 
to the OCC, in the amount specified by 
the OCC. 

§ 194.2 [Reserved] 

§ 194.3 Liability for certain statements 
by Federal savings associations. 

This section replaces adherence to 17 
CFR 240.3b–6 and applies as follows: 

(a) A statement within the coverage 
of paragraph (b) of this section which is 
made by or on behalf of an issuer or by 
an outside reviewer retained by the 
issuer shall be deemed not to be a 
fraudulent statement (as defined in 
paragraph (d) of this section), unless it 
is shown that such statement was made 
or reaffirmed without a reasonable 
basis or was disclosed other than in 
good faith. 

(b) This section applies to the fol-
lowing statements: 

(1) A forward-looking statement (as 
defined in paragraph (c) of this section) 
made in a proxy statement or offering 
circular filed with the OCC under part 
192 of this chapter; in a registration 
statement filed with the OCC under the 
Act on Form 10 (17 CFR 249.210); in part 
I of a quarterly report filed with the 
OCC on Form 10–Q (17 CFR 249.308a); in 
an annual report to shareholders meet-
ing the requirements of § 194.1 of this 
part, particularly 17 CFR 240.14a–3 (b) 
and (c) or 17 CFR 240.14c–3 (a) and (b) 
under the Act; in a statement reaffirm-
ing such forward-looking statement 
subsequent to the date the document 
was filed or the annual report was 
made publicly available; or a forward- 
looking statement made prior to the 
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date the document was filed or the date 
the annual report was made publicly 
available if such statement is re-
affirmed in a filed document or annual 
report made publicly available within a 
reasonable time after the making of 
such forward-looking statement: Pro-
vided, That 

(i) At the time such statements are 
made or reaffirmed, either: 

(A) The issuer is subject to the re-
porting requirements of section 13(a) or 
15(d) of the Act and has complied with 
the requirements of 17 CFR 240.13a–1 or 
240.15d–1 thereunder, if applicable, to 
file its most recent annual report on 
Form 10–K; or 

(B) If the issuer is not subject to the 
reporting requirements of section 13(a) 
or 15(d) of the Act, the statements are 
made either in a registration state-
ment filed under part 197 of this chap-
ter or pursuant to section 12 (b) or (g) 
of the Act, or in a proxy statement or 
offering circular filed with the OCC 
under part 192 of this chapter if such 
statements are reaffirmed in a reg-
istration statement under the Act on 
Form 10, filed with the OCC within 180 
days of the Federal savings associa-
tion’s conversion, and 

(ii) The statements are not made by 
or on behalf of an issuer that is an in-
vestment company registered under 
the Investment Company Act of 1940; 

(2) Information relating to the effects 
of changing prices on the business en-
terprise presented voluntarily or pur-
suant to item 303 of Regulation S–K (17 
CFR 229.303), management’s discussion 
and analysis of financial condition and 
results of operations, or item 302 of 
Regulation S–K (17 CFR 229.302), sup-
plementary financial information, and 
disclosed in a document filed with the 
OCC or in an annual report to share-
holders meeting the requirements of 17 
CFR 240.14a–3 (b) and (c) or 17 CFR 
240.14c–3 (a) and (b) under the Act: Pro-
vided, That such information included 
in a proxy statement or offering cir-
cular filed pursuant to part 192 of this 
chapter shall be reaffirmed in a reg-
istration statement under the Act on 
Form 10 filed with the OCC within 180 
days of the association’s conversion. 

(c) For purposes of this section, the 
term ‘‘forward-looking statement’’ 
shall mean and shall be limited to: 

(1) A statement containing a projec-
tion of revenues, income (loss), earn-
ings (loss) per share, capital expendi-
tures, dividends, capital structure, or 
other financial items; 

(2) A statement of management’s 
plans and objectives for future oper-
ations; 

(3) A statement of future economic 
performance contained in manage-
ment’s discussion and analysis of fi-
nancial condition and results of oper-
ations pursuant to item 303 of Regula-
tion S–K; or 

(4) A statement of the assumptions 
underlying or relating to any of the 
statements described in paragraph 
(c)(1), (c)(2), or (c)(3) of this section. 

(d) For purposes of this section, the 
term ‘‘fraudulent statement’’ shall 
mean a statement which is an untrue 
statement of a material fact, a state-
ment false or misleading with respect 
to any material fact, an omission to 
state a material fact necessary to 
make a statement not misleading, or 
which constitutes the employment of a 
manipulative, deceptive, or fraudulent 
device, contrivance, scheme, trans-
action, act, practice, course of busi-
ness, or an artifice to defraud, as those 
terms are used in the Securities Act of 
1933 or the rules or regulations promul-
gated thereunder. 

§ 194.210 Form and content of finan-
cial statements. 

The financial statements required to 
be contained in filings with the OCC 
under the Act are as set out in the ap-
plicable form and Regulation S–X, 17 
CFR part 210. Those financial state-
ments, however, shall conform as to 
form and content to the requirements 
of § 193.1 of this chapter. 

Subpart B—Interpretations 

§ 194.801 Application of this subpart. 

This subpart contains interpretations 
pertaining to the requirements of the 
Act and the rules and regulations 
thereunder as applied to Federal sav-
ings associations by the OCC. 

§ 194.802 Description of business. 

(a) This section applies to the de-
scription-of-business portion of: 
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(1) Registration statements filed on 
Form 10 (item 1) (17 CFR 249.210), 

(2) Proxy and information statements 
relating to mergers, consolidations, ac-
quisitions, and similar matters (item 14 
of Schedule 14A and item 1 of Schedule 
14C) (17 CFR 240.14a–101 and 240.14c–101), 
and 

(3) Annual reports filed on Form 10–K 
(item 7) (17 CFR 249.310). 

(b) The description of business should 
conform to the description of business 
required by item 7 of Form PS under 
part 192 of this chapter. 

(c) No repetitive disclosure is re-
quired by virtue of similar require-
ments in item 7 of Form PS and items 
301 and 303 of Regulation S–K (17 CFR 
229.301, 303). However, there should be 
included appropriate disclosure which 
arises by virtue of the registrant being 
a stock Federal savings association. 
For example, the table regarding re-
turn on equity and assets, item 7(d)(5), 
should include a line item for ‘‘divi-
dend payout ratio (dividends declared 
per share divided by net income per 
share).’’ 

PART 195—COMMUNITY 
REINVESTMENT 

Subpart A—General 

Sec. 
195.11 Authority, purposes, and scope. 
195.12 Definitions. 

Subpart B—Standards for Assessing 
Performance 

195.21 Performance tests, standards, and 
ratings, in general. 

195.22 Lending test. 
195.23 Investment test. 
195.24 Service test. 
195.25 Community development test for 

wholesale or limited purpose savings as-
sociations. 

195.26 Small savings association perform-
ance standards. 

195.27 Strategic plan. 
195.28 Assigned ratings. 
195.29 Effect of CRA performance on appli-

cations. 

Subpart C—Records, Reporting, and 
Disclosure Requirements 

195.41 Assessment area delineation. 
195.42 Data collection, reporting, and disclo-

sure. 

195.43 Content and availability of public 
file. 

195.44 Public notice by savings associations. 
195.45 Publication of planned examination 

schedule. 

APPENDIX A TO PART 195—RATINGS 
APPENDIX B TO PART 195—CRA NOTICE 

AUTHORITY: 12 U.S.C. 1462a, 1463, 1464, 1814, 
1816, 1828(c), 2901 through 2908, and 
5412(b)(2)(B). 

SOURCE: 76 FR 49179, Aug. 9, 2011, unless 
otherwise noted. 

Subpart A—General 

§ 195.11 Authority, purposes, and 
scope. 

(a) Authority. This part is issued 
under the Community Reinvestment 
Act of 1977 (CRA), as amended (12 
U.S.C. 2901 et seq.); section 5, as amend-
ed, and sections 3, and 4, as added, of 
the Home Owners’ Loan Act of 1933 (12 
U.S.C. 1462a, 1463, and 1464); and sec-
tions 4, 6, and 18(c), as amended of the 
Federal Deposit Insurance Act (12 
U.S.C. 1814, 1816, 1828(c)). 

(b) Purposes. In enacting the CRA, 
the Congress required each appropriate 
Federal financial supervisory agency 
to assess an institution’s record of 
helping to meet the credit needs of the 
local communities in which the insti-
tution is chartered, consistent with the 
safe and sound operation of the institu-
tion, and to take this record into ac-
count in the agency’s evaluation of an 
application for a deposit facility by the 
institution. This part is intended to 
carry out the purposes of the CRA by: 

(1) Establishing the framework and 
criteria by which the appropriate Fed-
eral banking agency assesses a savings 
association’s record of helping to meet 
the credit needs of its entire commu-
nity, including low- and moderate-in-
come neighborhoods, consistent with 
the safe and sound operation of the 
savings association; and 

(2) Providing that the appropriate 
Federal banking agency takes that 
record into account in considering cer-
tain applications. 

(c) Scope—(1) General. This part ap-
plies to all savings associations except 
as provided in paragraph (c)(2) of this 
section. 

(2) Certain special purpose savings asso-
ciations. This part does not apply to 
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