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the loan that is secured by shares in 
the credit union, or by shares or depos-
its in other financial institutions, or 
by a lien on a member’s primary resi-
dence, or insured or guaranteed by any 
agency of the federal government, a 
state or any political subdivision of 
such state, or subject to an advance 
commitment to purchase by any agen-
cy of the Federal Government, a state 
or any political subdivision of such 
state, or sold as a participation inter-
est without recourse and qualifying for 
true sales accounting under generally 
accepted accounting principles. 

§ 723.9 Transitional provisions. 
This section governs circumstances 

in which, as of January 1, 2017, a feder-
ally insured credit union is operating 
in accordance with an approved waiver 
from NCUA or is subject to any en-
forcement constraint relative to its 
commercial lending activities. 

(a) Waivers. As of January 1, 2017, any 
waiver approved by NCUA concerning a 
federally insured credit union’s com-
mercial lending activity is rendered 
moot except for waivers granted for 
borrowing relationship limits. Bor-
rowing relationships granted a waiver 
will be grandfathered however the debt 
associated with those relationships 
may not be increased. 

(b) Enforcement constraints. Limita-
tions or other conditions imposed on a 
federally insured credit union in any 
written directive from NCUA, includ-
ing but not limited to items specified 
in any Document of Resolution, any 
published or unpublished Letter of Un-
derstanding and Agreement, Regional 
Director Letter, Preliminary Warning 
Letter, or formal enforcement action, 
are unaffected by the adoption of this 
part. Included within this paragraph 
are any constraints or conditions em-
bedded within any waiver issued by 
NCUA. As of January 1, 2017, all such 
limitations or other conditions remain 
in place until such time as they are 
modified by NCUA. 

§ 723.10 State regulation of business 
lending. 

(a) State rules. Federally insured state 
chartered credit unions in a given state 
are exempted from compliance with 
this part if the state supervisory au-

thority administers a state commercial 
and member business loan rule for use 
by federally insured credit unions char-
tered in that state, provided the state 
rule at least covers all the provisions 
in this part and is no less restrictive, 
upon determination by NCUA. 

(b) Grandfathering of NCUA-approved 
state rules. A state supervisory author-
ity that administers a state commer-
cial and member business loan rule 
previously approved by NCUA may con-
tinue to administer that rule in its cur-
rent NCUA-approved format. Any 
modification of that rule must be con-
sistent with this rule, but modification 
of one part of an existing NCUA-ap-
proved state rule will not cause other 
parts of that rule to lose their grand-
fathered status. 

PART 724—TRUSTEES AND 
CUSTODIANS OF CERTAIN TAX- 
ADVANTAGED SAVINGS PLANS 

Sec. 
724.1 Federal credit unions acting as trust-

ees and custodians of certain tax-advan-
taged savings plans. 

724.2 Self-directed plans. 
724.3 Appointment of successor trustee or 

custodian. 

AUTHORITY: 12 U.S.C. 1757, 1765, 1766 and 
1787. 

SOURCE: 55 FR 30211, July 25, 1990, unless 
otherwise noted. 

§ 724.1 Federal credit unions acting as 
trustees and custodians of certain 
tax-advantaged savings plans. 

A federal credit union is authorized 
to act as trustee or custodian, and may 
receive reasonable compensation for so 
acting, under any written trust instru-
ment or custodial agreement created or 
organized in the United States and 
forming part of a tax-advantaged sav-
ings plan which qualifies or qualified 
for specific tax treatment under sec-
tions 223, 401(d), 408, 408A and 530 of the 
Internal Revenue Code (26 U.S.C. 223, 
401(d), 408, 408A and 530), for its mem-
bers or groups of its members, provided 
the funds of such plans are invested in 
share accounts or share certificate ac-
counts of the Federal credit union. 
Federal credit unions located in a ter-
ritory, including the trust territories, 
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or a possession of the United States, or 
the Commonwealth of Puerto Rico, are 
also authorized to act as trustee or 
custodian for such plans, if authorized 
under sections 223, 401(d), 408, 408A and 
530 of the Internal Revenue Code as ap-
plied to the territory or possession 
under similar provisions of territorial 
law. All funds held in a trustee or cus-
todial capacity must be maintained in 
accordance with applicable laws and 
rules and regulations as may be pro-
mulgated by the Secretary of Labor, 
the Secretary of the Treasury, or any 
other authority exercising jurisdiction 
over such trust or custodial accounts. 
The federal credit union shall maintain 
individual records for each participant 
which show in detail all transactions 
relating to the funds of each partici-
pant or beneficiary. 

[55 FR 30211, July 25, 1990, as amended at 63 
FR 14026, Mar. 24, 1998; 65 FR 10934, Mar. 1, 
2000; 69 FR 45238, July 29, 2004] 

§ 724.2 Self-directed plans. 
A federal credit union may facilitate 

transfers of plan funds to assets other 
than share and share certificates of the 
credit union, provided the conditions of 
§ 724.1 are met and the following addi-
tional conditions are met: 

(a) All contributions of funds are ini-
tially made to a share or share certifi-
cate account in the Federal credit 
union; 

(b) Any subsequent transfer of funds 
to other assets is solely at the direc-
tion of the member and the Federal 
credit union exercises no investment 
discretion and provides no investment 
advice with respect to plan assets (i.e., 
the credit union performs only custo-
dial duties); and 

(c) The member is clearly notified of 
the fact that National Credit Union 
Share Insurance Fund coverage is lim-
ited to funds held in share or share cer-
tificate accounts of NCUSIF-insured 
credit unions. 

[55 FR 30211, July 25, 1990, as amended at 69 
FR 45239, July 29, 2004] 

§ 724.3 Appointment of successor trust-
ee or custodian. 

Any plan operated pursuant to this 
part shall provide for the appointment 
of a successor trustee or custodian by a 
person, committee, corporation or or-

ganization other than the Federal cred-
it union or any person acting in his ca-
pacity as a director, employee or agent 
of the Federal credit union upon notice 
from the Federal credit union or the 
Board that the Federal credit union is 
unwilling or unable to continue to act 
as trustee or custodian. 

PART 725—NATIONAL CREDIT 
UNION ADMINISTRATION CEN-
TRAL LIQUIDITY FACILITY 

Sec. 
725.1 Scope. 
725.2 Definitions. 
725.3 Regular membership. 
725.4 Agent membership. 
725.5 Capital stock. 
725.6 Termination of membership. 
725.7 Special share accounts in federally 

chartered agent members. 
725.8–725.16 [Reserved] 
725.17 Applications for extensions of credit. 
725.18 Creditworthiness. 
725.19 Collateral requirements. 
725.20 Repayment, security and credit re-

porting agreements; other terms and 
conditions. 

725.21 Modification of agreements. 
725.22 Advances to insurance organizations. 
725.23 Other advances. 

AUTHORITY: Secs. 301–307 Federal Credit 
Union Act, 92 Stat. 3719–3722 (12 U.S.C. 1795– 
1795f). 

SOURCE: 44 FR 49437, Aug. 23, 1979, unless 
otherwise noted. 

§ 725.1 Scope. 

This part contains the regulations 
implementing the National Credit 
Union Central Liquidity Facility Act, 
subchapter III of the Federal Credit 
Union Act. The National Credit Union 
Administration Central Liquidity Fa-
cility is a mixed-ownership Govern-
ment corporation within the National 
Credit Union Administration. It is 
managed by the National Credit Union 
Administration Board and is owned by 
its member credit unions. The purpose 
of the Facility is to improve the gen-
eral financial stability of credit unions 
by meeting their liquidity needs and 
thereby encourage savings, support 
consumer and mortgage lending and 
provide basic financial resources to all 
segments of the economy. 
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