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(2) The Bureau shall accept and in-
vestigate each timely filed, complete 
complaint over which it has jurisdic-
tion. 

(3) A complete complaint must be 
filed within 180 days of the alleged act 
of discrimination. A complaint sub-
mitted to the Bureau via first-class 
mail will be deemed to have been filed 
when postmarked. A complaint sub-
mitted to the Bureau via any other 
means of delivery will be deemed to 
have been filed when received by the 
Bureau. The Bureau may extend this 
time period for good cause. 

(e) If the Bureau receives a complaint 
over which it does not have jurisdic-
tion, it shall promptly notify the com-
plainant and shall make reasonable ef-
forts to refer the complaint to the ap-
propriate government entity. 

(f) The Bureau shall notify the Archi-
tectural and Transportation Barriers 
Compliance Board upon receipt of any 
complaint alleging that a building or 
facility that is subject to the Architec-
tural Barriers Act of 1968, as amended 
(42 U.S.C. 4151–4157), is not readily ac-
cessible to and usable by individuals 
with disabilities. 

(g)(1) Within 180 days of the receipt of 
a timely filed, complete complaint over 
which it has jurisdiction, the Bureau 
shall notify the complainant of the re-
sults of the investigation in a letter 
containing: 

(i) Findings of fact and conclusions of 
law; 

(ii) A description of a remedy for 
each violation found; and 

(iii) A notice of the right to appeal. 
(2) Bureau employees are required to 

cooperate in the investigation and at-
tempted resolution of complaints. Em-
ployees who are required to participate 
in any investigation under this section 
shall do so as part of their official du-
ties and during the course of regular 
duty hours. 

(3) If a complaint is resolved infor-
mally, the terms of the agreement 
shall be reduced to writing and made 
part of the complaint file, with a copy 
of the agreement provided to the com-
plainant. The written agreement shall 
describe the subject matter of the com-
plaint and any corrective action to 
which the parties have agreed. 

(h) Appeals of the findings of fact and 
conclusions of law or remedies must be 
filed by the complainant within 30 days 
of receipt from the Bureau of the letter 
required by § 1072.112(g). The Bureau 
may extend this time for good cause. 

(i) Timely appeals shall be accepted 
and processed by the Chief Human Cap-
ital Officer, who will issue the final 
agency decision which may include ap-
propriate corrective action to be taken 
by the Bureau. 

(j) The Bureau shall notify the com-
plainant of the results of the appeal 
within 60 days of the receipt of the 
timely appeal. If the Bureau deter-
mines that it needs additional informa-
tion from the complainant, it shall 
have 60 days from the date it received 
the additional information to make its 
determination on the appeal. 

(k) The time limits cited in para-
graphs (g) and (j) of this section may be 
extended for an individual case when 
the Chief Human Capital Officer deter-
mines there is good cause, based on the 
particular circumstances of that case, 
for the extension. 

(l) The Bureau may delegate its au-
thority for conducting complaint in-
vestigations to other federal agencies 
or may contract with a nongovernment 
investigator to perform the investiga-
tion, but the authority for making the 
final determination may not be dele-
gated to another entity. 

PART 1073—PROCEDURES FOR 
BUREAU DEBT COLLECTION 

Subpart A—Scope, Purpose, and 
Definitions 

Sec. 
1073.101 Scope. 
1073.102 Purpose. 
1073.103 Definitions. 

Subpart B—Administrative Offset 

1073.201 Applicability and scope. 
1073.202 Collection. 
1073.203 Omission of procedures. 
1073.204 Debtor’s rights. 
1073.205 No requirement for duplicate no-

tice. 
1073.206 Interest, penalties, and administra-

tive costs. 
1073.207 Termination or suspension of col-

lection action. 
1073.208 Refunds. 
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1073.209 Requests for offset to other Federal 
agencies. 

1073.210 Requests for offset from other Fed-
eral agencies. 

Subpart C—Salary Offset 

1073.301 Scope. 
1073.302 Notice requirement where CFPB is 

creditor agency. 
1073.303 Procedures to request a hearing. 
1073.304 Failure to timely submit request 

for a hearing. 
1073.305 Procedures for hearing. 
1073.306 Salary offset process. 
1073.307 Voluntary repayment agreements 

as alternative to salary offset where the 
CFPB is the creditor agency. 

1073.308 Special review of repayment agree-
ment or salary offset due to changed cir-
cumstances. 

1073.309 Interest, penalties, and administra-
tive costs. 

1073.310 Refunds. 
1073.311 Non-waiver of rights by payment. 
1073.312 Exception to procedures. 

Subpart D—Administrative Wage 
Garnishment 

1073.401 Administrative wage garnishment. 

Subpart E—Tax Refund Offset 

1073.501 Tax refund offset. 

AUTHORITY: 5 U.S.C. 301; 5 U.S.C. 5514; 31 
U.S.C. 3711, et seq. 

SOURCE: 78 FR 41678, July 11, 2013, unless 
otherwise noted. 

Subpart A—Scope, Purpose, and 
Definitions 

§ 1073.101 Scope. 
This part establishes Bureau proce-

dures for the collection of certain debts 
owed to the United States. 

(a) This part applies to collections by 
the Bureau from: 

(1) Federal employees who are in-
debted to the Bureau; 

(2) Employees of the Bureau who are 
indebted to other agencies; and 

(3) Other persons, organizations, or 
entities that are indebted to the United 
States, except those excluded in para-
graph (b) of this section. 

(b) This part does not apply: 
(1) To debts or claims arising under 

the Internal Revenue Code (Title 26, 
U.S. Code), the Social Security Act (42 
U.S.C. 301 et seq.), or the tariff laws of 
the United States; 

(2) To a situation to which the Con-
tract Disputes Act (41 U.S.C. 7101 et 
seq.) applies; or 

(3) To debts arising out of acquisition 
contracts subject to the Federal Acqui-
sition Regulation. These debts shall be 
determined, collected, compromised, 
terminated, or settled in accordance 
with that regulation (see 48 CFR part 
32). 

(4) In any other case where collection 
of a debt is exclusively provided for or 
prohibited by another statute or appli-
cable regulation. 

(c) In addition to the procedures set 
forth in this part, the Bureau shall also 
follow the procedures set forth in 5 
CFR part 550, subpart K, for the collec-
tion by offset from indebted govern-
ment employees, and in 31 CFR part 285 
and the Federal Claims Collection 
Standards (FCCS) (31 CFR chapter IX 
and parts 900 through 904) for the col-
lection of debts owed to the United 
States. 

(d) Nothing in this part precludes the 
compromise, suspension, or termi-
nation of collection actions, where ap-
propriate, under standards imple-
menting the Debt Collection Improve-
ment Act (DCIA) (31 U.S.C. 3711 et seq.), 
the FCCS, or any other applicable law. 

§ 1073.102 Purpose. 

The purpose of this part is to imple-
ment Federal statutes and regulatory 
standards authorizing the Bureau to 
collect debts owed to the United 
States. This part is intended to be con-
sistent with the following Federal stat-
utes and regulations: 

(1) DCIA at 31 U.S.C. 3711 (collection 
and compromise of claims), section 3716 
(administrative offset), section 3717 (in-
terest and penalty on claims), and sec-
tion 3718 (contracts for collection serv-
ices); 31 CFR part 285 (debt collection 
authorities under the DCIA) 

(2) 31 CFR chapter IX and parts 900 
through 904 (FCCS); 

(3) 5 U.S.C. 5514, 5 CFR part 550, sub-
part K (salary offset); 

(4) 5 U.S.C. 5584 (waiver of claims for 
overpayment); 

(5) 31 U.S.C. 3720D, 31 CFR 285.11 (ad-
ministrative wage garnishment); and 

(6) 26 U.S.C. 6402(d), 31 U.S.C. 3720A, 
and 31 CFR 285.2 (tax refund offset). 
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§ 1073.103 Definitions. 
Except where the context clearly in-

dicates otherwise, the following defini-
tions shall apply to this part. 

Administrative offset means with-
holding funds payable by the United 
States to, or held by the United States 
for, a person to satisfy a debt. 

Agency means a department, agency, 
court, court administrative office, or 
instrumentality in the executive, judi-
cial, or legislative branch of the Fed-
eral government, including govern-
ment corporations. 

Bureau or CFPB means the Bureau of 
Consumer Financial Protection. 

Centralized administrative offset means 
an offset initiated by referral to the 
Secretary of the Treasury, or where ap-
plicable a debt collection center des-
ignated by the Department of the 
Treasury, by a creditor agency of a 
past due debt for the purpose of collec-
tion under the Treasury’s centralized 
offset program. 

Certification means a written state-
ment transmitted from a creditor agen-
cy to a paying agency for purposes of 
administrative or salary offset, to the 
Financial Management Service (FMS) 
for offset or to the Secretary of the 
Treasury for centralized administra-
tive offset. The certification confirms 
the existence and amount of the debt 
and verifies that the creditor agency 
has afforded the debtor the required 
procedural protections. Where the 
debtor requests a hearing on a claimed 
debt, the decision by a hearing official 
or administrative law judge constitutes 
a certification. 

Compromise means the settlement or 
forgiveness of a debt under 31 U.S.C. 
3711, in accordance with standards set 
forth in the FCCS and applicable Fed-
eral law. 

Creditor agency means an agency of 
the Federal Government to which the 
debt is owed, or a debt collection cen-
ter when acting on behalf of a creditor 
agency to collect a debt. An agency 
may be both the creditor agency and 
the paying agency. 

Debt or claim means an amount of 
money, funds, or property that has 
been determined by an agency official 
to be due the United States from any 
person, organization, or entity, except 
another Federal entity. For purposes of 

this part, a debt or claim owed to the 
Bureau constitutes a debt or claim 
owed to the United States. 

Debt collection center means the De-
partment of the Treasury or other gov-
ernment agency or division designated 
by the Secretary of the Treasury with 
authority to collect debts on behalf of 
creditor agencies in accordance with 31 
U.S.C. 3711(g). 

Debtor means a person who owes a 
debt or a claim. The term ‘‘person’’ in-
cludes any individual, organization, or 
entity, except another Federal agency. 

Director means the Director of the 
Bureau of Consumer Financial Protec-
tion or the Director’s designee. 

Disposable pay means that part of 
current adjusted basic pay, special pay, 
incentive pay, retired pay, retainer 
pay, and, in the case of an employee 
not entitled to adjusted basic pay, 
other authorized pay, remaining for 
each pay period after the deduction of 
any amount required by law to be with-
held. 

Federal Claims Collection Standards 
(FCCS) means standards published at 31 
CFR Parts 900 through 904. 

Financial Management Service (FMS) is 
a Bureau of the Department of the 
Treasury. 

Garnishment means the process of 
withholding amounts from the dispos-
able pay of a person employed outside 
the Federal Government, and the pay-
ing of those amounts to a creditor in 
satisfaction of a withholding order. 

Non-centralized administrative offset 
means offsets that an agency conducts, 
at the agency’s discretion, internally 
or in cooperation with the agency cer-
tifying or authorizing payment to the 
debtor. 

Notice of Intent to Offset or Notice of 
Intent means a written notice from a 
creditor agency to an employee, orga-
nization, entity, or restitution debtor 
that claims a debt and informs the 
debtor that the creditor agency intends 
to collect the debt by administrative or 
salary offset. The notice also informs 
the debtor of certain procedural rights 
with respect to the claimed debt and 
respective offset procedure. 

Paying agency means the agency of 
the Federal Government that with-
holds funds payable to a person who 
owes a debt to an agency of the Federal 
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Government. The term ‘‘person’’ in-
cludes any individual, organization, or 
entity, except another Federal agency. 
An agency may be both the creditor 
agency and the paying agency. 

Recoupment means a special method 
of adjusting debts arising under the 
same transaction or occurrence. 

Salary offset means an administrative 
offset to collect a debt under 5 U.S.C. 
5514 by deduction(s) at one or more of-
ficially established pay intervals from 
the current pay account of a Federal 
employee without his or her consent. 

Withholding order means any order for 
withholding or garnishment of pay 
issued by an agency, or judicial or ad-
ministrative body. 

Subpart B—Administrative Offset 
§ 1073.201 Applicability and scope. 

(a) Applicability. The provisions of 
this subpart apply to the collection of 
debts owed to the United States arising 
out of the activities of, or referred to, 
the Bureau. This subpart is intended to 
be consistent with the Federal Claims 
Collection Standards (31 CFR chapter 
IX and parts 900 through 904) on admin-
istrative offset issued by the Depart-
ment of Treasury and the Department 
of Justice. 

(b) Centralized administrative offset. (1) 
The Director will refer any eligible 
debt over 180 days delinquent to the 
Department of the Treasury or a des-
ignated debt collection center for col-
lection by centralized administrative 
offset. The Director may also refer any 
eligible debt less than 180 days delin-
quent to the Department of the Treas-
ury for offset. 

(2) At least 60 days prior to referring 
a debt to the Department of the Treas-
ury in accordance with paragraph (b)(1) 
of this section, the Director will send 
notice to the debtor in accordance with 
the requirements of § 1073.204 of this 
subpart. 

(c) Non-centralized administrative off-
set. (1) When centralized administrative 
offset is not available or appropriate, 
the Director may collect past-due, le-
gally enforceable debts through non- 
centralized administrative offset. In 
these cases, the Director may offset a 
payment internally or make an offset 
request directly to a paying agency. 

(2) At least 30 days prior to offsetting 
a payment internally or requesting a 
paying agency to offset a payment in 
accordance with paragraph (c)(1) of this 
section, the Director will send notice 
to the debtor in accordance with the 
requirements of § 1073.204 of this sub-
part. 

§ 1073.202 Collection. 
(a) The Director may collect a claim 

from a person by administrative offset 
of monies payable by the Government 
only after: 

(1) Providing the debtor with the pro-
cedures of this subpart; and 

(2) Providing the paying agency with 
written certification that the debtor 
owes the debt in the amount stated and 
that the Bureau, as creditor agency, 
has complied with this part. 

(b) The Director will initiate collec-
tion by administrative offset of only 
those debts for which that remedy is 
permissible under 31 CFR 901.3(a). 

(c) Unless otherwise provided, debts 
or payments not subject to administra-
tive offset under 31 U.S.C. 3716 may be 
collected by administrative offset 
under common law, or any other appli-
cable statutory authority. 

§ 1073.203 Omission of procedures. 
The Bureau shall not be required to 

follow the procedures described in 
§ 1073.204 where: 

(a) The offset is in the nature of a 
recoupment; 

(b) The debt arises under a contract 
as set forth in Cecile Industries, Inc. v. 
Cheney, 995 F.2d 1052 (Fed. Cir. 1993); or 

(c) In the case of non-centralized ad-
ministrative offsets, the Bureau first 
learns of the existence of the amount 
owed by the debtor when there is insuf-
ficient time before payment would be 
made to the debtor/payee to allow for 
prior notice and an opportunity to re-
view. When prior notice and an oppor-
tunity to review are omitted, the Di-
rector shall give the debtor such notice 
and an opportunity for review as soon 
as practicable and shall promptly re-
fund any money ultimately found not 
to be due to the U.S. Government. 

§ 1073.204 Debtor’s rights. 
(a) Debtor’s rights prior to collection or 

referral. Prior to collecting any claim 
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by administrative offset or referring 
such claim to another agency for col-
lection through administrative offset, 
the Director shall provide the debtor 
with the following: 

(1) A Notice of Intent to Offset, which 
shall include written notice of the type 
and amount of the debt, the intention 
of the Director to use administrative 
offset to collect the debt, and an expla-
nation of the debtor’s rights under 31 
U.S.C. 3716; 

(2) An opportunity to inspect and 
copy Bureau records related to the 
debt, unless such records are exempt 
from disclosure; 

(3) An opportunity for review within 
the Bureau of the determination of in-
debtedness; and 

(4) An opportunity to enter into a 
written agreement to repay the debt. 

(b) Opportunity for review. (1) Any re-
quest by the debtor for such review 
shall be in writing and shall be sub-
mitted to the Bureau within 30 cal-
endar days of the date of the Notice of 
Intent to Offset. The Director may 
waive the time limit for requesting re-
view for good cause shown by the debt-
or; 

(2) Upon receipt of a request for re-
view by the debtor, the Director shall 
provide the debtor with a reasonable 
opportunity for an oral hearing when 
the Director determines that the ques-
tion of the indebtedness cannot be re-
solved by review of the documentary 
evidence alone (e.g., when the deter-
mination turns on an issue of credi-
bility or veracity). Unless otherwise re-
quired by law, an oral hearing under 
this section is not required to be a for-
mal evidentiary hearing, although all 
significant matters discussed at the 
hearing shall be documented. 

(3) In cases where an oral hearing is 
not required by this section, the Bu-
reau shall make its determination 
based on a documentary hearing con-
sisting of a review of the written 
record. 

§ 1073.205 No requirement for dupli-
cate notice. 

Where the Director previously has 
given a debtor any of the required no-
tice and review opportunities with re-
spect to a particular debt, the Director 
is not required to duplicate such notice 

and review opportunities prior to initi-
ating administrative offset. 

§ 1073.206 Interest, penalties, and ad-
ministrative costs. 

(a) Pursuant to 31 U.S.C. 3717, the Di-
rector shall assess interest, penalties, 
and administrative costs on debts owed 
to the United States. Interest, pen-
alties, and administrative costs will be 
assessed in accordance with 31 CFR 
901.9. 

(b) The Director shall waive collec-
tion of interest on a debt or any por-
tion of the debt which is paid in full 
within 30 days after the date on which 
the interest began to accrue. 

(c) The Director may waive interest 
accrued during a period a disputed debt 
is under investigation or review by the 
Bureau, i.e., from the date the Bureau 
receives a request for review until the 
date the Bureau issues a final agency 
decision. The Director may only grant 
this waiver for good cause shown by 
the debtor. This waiver must be re-
quested by the debtor before the expi-
ration of the 30-day waiver period de-
scribed in paragraph (b) of this section. 

(d) The Director may at any time 
waive collection of interest, penalties, 
or administrative costs if he or she 
finds that one or more of the following 
conditions exists: 

(1) The Debtor is unable to pay any 
significant sum toward the debt within 
a reasonable period of time; 

(2) Collection of interest, penalties, 
or administrative costs will jeopardize 
collection of the principal of the debt; 

(3) The Bureau is unable to enforce 
collection in full within a reasonable 
period of time through collection pro-
ceedings; or 

(4) Collection is against equity and 
good conscience or is not in the best in-
terest of the United States. 

(e) The Director is authorized to as-
sess interest, penalties, administrative 
costs, or other related charges on debts 
that are not subject to 31 U.S.C. 3717 to 
the extent authorized under the com-
mon law or other applicable statutory 
authority. 

§ 1073.207 Termination or suspension 
of collection action. 

The Director may suspend or termi-
nate collection action on a claim not in 
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excess of $100,000, or such other amount 
as the Attorney General may direct, 
exclusive of interest, penalties, and ad-
ministrative costs, after deducting the 
amount of partial payments or collec-
tions, if any. Any such termination or 
suspension shall be conducted in ac-
cordance with the requirements of 31 
U.S.C. 3711 under the procedures estab-
lished in 31 CFR part 903. 

§ 1073.208 Refunds. 
Amounts recovered by administra-

tive offset but later found not to be 
owed to the Government shall be 
promptly refunded. Unless required by 
law or contract, such refunds shall not 
bear interest. 

§ 1073.209 Request for offset to other 
Federal agencies. 

The Director may request that a debt 
owed to the Bureau be administra-
tively offset against funds due and pay-
able to a debtor by another Federal 
agency. In requesting administrative 
offset, the Bureau, as the creditor 
agency, will provide written certifi-
cation to the Federal agency holding 
funds payable to the debtor, stating: 

(a) That the debtor owes the debt; 
(b) The amount and basis of the debt; 

and 
(c) That the Bureau has fully com-

plied with the requirements of its own 
administrative offset regulations and 
the applicable provisions of 31 U.S.C. 
3716. 

§ 1073.210 Request for offset from 
other Federal agencies. 

Any Federal agency may request 
that funds due and payable to its debt-
or by the Bureau be administratively 
offset by the Bureau in order to collect 
a debt owed to such agency by the 
debtor. The Director shall initiate the 
requested offset only upon: 

(a) Receipt of written certification 
from the creditor agency stating: 

(1) That the debtor owes the debt; 
(2) The amount and basis of the debt; 

and 
(3) That the creditor agency has fully 

complied with its own administrative 
offset regulations and with the applica-
ble provisions of 31 U.S.C. 3716; and 

(b) A determination that collection 
by offset against funds payable by the 

Bureau would be in the best interest of 
the United States and that such offset 
would not be contrary to law. 

Subpart C—Salary Offset 
§ 1073.301 Scope. 

(a) These salary offset regulations 
should be read in conjunction with 5 
U.S.C. 5514 and 5 CFR part 550, subpart 
K, and apply to the collection of debts 
owed by employees of the Bureau or 
other Federal agencies. 

(b) These salary offset procedures do 
not apply: 

(1) Where an employee consents to 
the recovery of a debt from his current 
pay account; 

(2) To debts arising under the Inter-
nal Revenue Code (Title 26, U.S. Code), 
the tariff laws of the United States, or 
to any case where collection of a debt 
by salary offset is explicitly provided 
for or prohibited by another statute. 

(c) These procedures do not preclude 
an employee from requesting a waiver 
of an erroneous payment under 5 U.S.C. 
5584, or from questioning the amount 
or validity of a debt, in the manner 
specified by law or these agency regu-
lations. This subpart also does not pre-
clude an employee from requesting 
waiver of the collection of a debt under 
any other applicable statutory author-
ity. 

(d) When possible, salary offset 
through centralized administrative off-
set procedures should be attempted be-
fore seeking salary offset from a pay-
ing agency different than the creditor 
agency. 

§ 1073.302 Notice requirement where 
CFPB is creditor agency. 

Where the Bureau seeks salary offset 
under 5 U.S.C. 5514 as the creditor 
agency, the Director shall first provide 
the employee with a written Notice of 
Intent to Offset at least 30 calendar 
days before salary offset is to com-
mence. The Notice of Intent to Offset 
shall include the following information 
and statements: 

(a) That the Director has determined 
that a debt is owed to the Bureau, and 
the origin, nature, and amount of the 
debt; 

(b) That the Director intends to col-
lect the debt by means of deduction 
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from the employee’s current disposable 
pay account; 

(c) The frequency and amount of the 
intended deduction, stated as a fixed 
dollar amount or as a percentage of 
disposable pay, not to exceed 15 percent 
of disposable pay; 

(d) That the Director intends to con-
tinue the deductions until the debt is 
paid in full or otherwise resolved; 

(e) The opportunity (under terms 
agreeable to the Director) to establish 
a schedule for the voluntary repayment 
of the debt or enter into a written 
agreement to establish a schedule for 
repayment of the debt in lieu of offset. 
The agreement must be in writing, 
signed by both the employee and the 
Director, and documented in the Bu-
reau’s files; 

(f) The Bureau’s policy concerning in-
terest, penalties, and administrative 
costs, including a statement that such 
assessments must be made unless ex-
cused in accordance with the FCCS or 
these regulations; 

(g) That the employee has the right 
to inspect and copy Bureau records not 
exempt from disclosure that relate to 
the debt or, if the employee or his or 
her representative cannot personally 
inspect the records, to request and re-
ceive a copy of such records; 

(1) Such requests must be made in 
writing, and identify by name and ad-
dress the designated individual to 
whom the request should be sent. 

(2) Upon receipt of such a request, 
the designated official shall notify the 
employee of the time and location 
where the records may be inspected 
and copied; 

(h) That the employee has a right to 
a hearing regarding the existence and 
amount of the debt claimed or the sal-
ary offset schedule proposed by the Di-
rector, provided that the employee 
files a request for such a hearing with 
the Bureau in accordance with 
§ 1073.303. Such a hearing will be con-
ducted by an impartial official who is 
an administrative law judge or who is 
an other hearing official not under the 
supervision or control of the Director; 

(i) The procedure and deadline for re-
questing a hearing, including the 
name, address, and telephone number 
of the designated individual to whom a 
request for hearing must be sent; 

(j) That a request for hearing must be 
received by the Bureau within 15 cal-
endar days following receipt of the No-
tice of Intent, and that filing of a re-
quest for hearing will stay the com-
mencement of collection proceedings; 

(k) That the Director will initiate 
salary offset procedures not less than 
30 days from the date of the employee’s 
receipt of the Notice of Intent to Off-
set, unless the employee files a timely 
request for a hearing; 

(l) That if a hearing is held, the ad-
ministrative law judge or other hearing 
official will issue a decision on the 
hearing at the earliest practical date, 
but not later than 60 days after the fil-
ing of the request for the hearing, un-
less the employee requests and the 
hearing official grants a delay in the 
proceedings; 

(m) That any knowingly false or friv-
olous statements, representations, or 
evidence may subject the employee to: 

(1) Disciplinary procedures appro-
priate under 5 U.S.C. chapter 75, 5 CFR 
part 752, or any other applicable stat-
utes or regulations; 

(2) Penalties under the False Claims 
Act, 31 U.S.C. 3729 through 3731, or 
under any other applicable statutory 
authority; or 

(3) Criminal penalties under 18 U.S.C. 
286, 287, 1001, and 1002 or under any 
other applicable statutory authority; 

(n) That the employee also has the 
right to request waiver of overpayment 
pursuant to 5 U.S.C. 5584, and may ex-
ercise any other rights and remedies 
available under statutes or regulations 
governing the program for which the 
collection is being made; and 

(o) That amounts paid on or deducted 
from the debt which are later waived or 
found not to be owed to the United 
States will be promptly refunded to the 
employee, unless there are applicable 
contractual or statutory provisions to 
the contrary. 

§ 1073.303 Procedures to request a 
hearing. 

(a) To request a hearing, an employee 
must send a written request to the des-
ignated official indicated in the Notice 
of Intent stating why the employee be-
lieves the determination concerning 
the existence or amount of debt is in 
error. The request must be received by 
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the Bureau within 15 calendar days fol-
lowing the employee’s receipt of the 
Notice of Intent. 

(b) The request must be signed by the 
employee and fully identify and ex-
plain with reasonable specificity all 
the facts, evidence, and witnesses, if 
any, which the employee believes sup-
port his or her position. The request 
for hearing must state whether the em-
ployee is requesting an oral or docu-
mentary hearing. If an oral hearing is 
requested, the request shall explain 
why the matter cannot be resolved by 
a review of documentary evidence 
alone. 

§ 1073.304 Failure to timely submit re-
quest for a hearing. 

If the Bureau does not receive an em-
ployee’s request for hearing within the 
15-day period set forth in § 1073.303, the 
employee shall not be entitled to a 
hearing, and salary offset may be initi-
ated. However, the Bureau may accept 
an untimely request for hearing if the 
employee can show that the delay was 
because of circumstances beyond his or 
her control or because of failure to re-
ceive notice of the time limit (unless 
otherwise aware of it). 

§ 1073.305 Procedures for hearing. 

(a) Obtaining the services of a hearing 
official. The Director must obtain the 
services of an impartial hearing official 
who is an administrative law judge or 
who is an other official not under the 
supervision or control of the Director. 
The Director shall designate an admin-
istrative law judge or contact an agent 
of another agency designated in appen-
dix A to 5 CFR part 581 to arrange for 
a hearing official. 

(b) Notice and format of hearing—(1) 
Notice. The hearing official shall deter-
mine whether the hearing shall be oral 
or documentary and shall notify the 
employee of the form of the hearing. If 
the hearing will be oral, the notice 
shall set forth the date, time, and loca-
tion of the hearing, which must be held 
within 30 calendar days after the re-
quest is received, unless the employee 
requests that the hearing be delayed. If 
the hearing will be documentary, the 
employee shall be notified to submit 
evidence and written arguments in sup-

port of his or her case to the hearing 
official within 30 calendar days. 

(2) Oral hearing. The hearing official 
may grant a request for an oral hearing 
if he or she determines that the issues 
raised by the employee cannot be re-
solved by review of documentary evi-
dence alone (e.g., where credibility or 
veracity is at issue). Witnesses who 
testify in oral hearings shall do so 
under written or recorded oath or affir-
mation. An oral hearing is not required 
to be a formal evidentiary hearing. 
Oral hearings may take the form of, 
but are not limited to: 

(i) Informal conferences with the 
hearing official in which the employee 
and Bureau representative are given 
full opportunity to present evidence, 
witnesses, and argument; 

(ii) Informal meetings in which the 
hearing official interviews the em-
ployee; or 

(iii) Formal written submissions with 
an opportunity for oral presentation. 

(3) Documentary hearing. If the hear-
ing official determines that an oral 
hearing is not necessary, he or she will 
make the determination based upon a 
review of the available written record, 
including any documentation sub-
mitted by the employee in support of 
his or her position. 

(4) Record. The hearing official shall 
maintain a summary record of any 
hearing conducted under this section. 

(c) Rescheduling of the hearing date. 
The hearing official shall reschedule a 
hearing if requested to do so by both 
parties, who shall be given reasonable 
notice of the time and place of this new 
hearing. 

(d) Failure to appear or submit docu-
mentary evidence. In the absence of good 
cause shown, an employee who fails to 
appear at an oral hearing, or fails to 
submit documentary evidence for a 
documentary hearing, will have waived 
the right to a hearing. Furthermore, 
the employee will have been deemed to 
admit the existence and amount of the 
debt as described in the Notice of In-
tent. If the representative of the cred-
itor agency fails to appear without 
good cause shown, the hearing official 
shall proceed with the hearing as 
scheduled, and issue a decision based 
upon the oral testimony presented and 
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the documentation submitted by both 
parties. 

(e) Date of decision. The hearing offi-
cial shall issue a written decision based 
upon the evidence and information de-
veloped at the hearing, as soon as prac-
ticable after the hearing, but not later 
than 60 calendar days after the date on 
which the request for hearing was re-
ceived by the Bureau, unless the hear-
ing was delayed at the request of the 
employee. In the event of such a delay, 
the 60-day decision period shall be ex-
tended by the number of days by which 
the hearing was postponed. The deci-
sion of the hearing official shall be 
final. 

(f) Content of decision. The written de-
cision shall include: 

(1) The facts purported to evidence 
the nature and origin of the proposed 
debt; 

(2) The hearing official’s analysis, 
findings and conclusions, in light of the 
hearing, as to the employee’s and/or 
Bureau’s grounds, the amount and va-
lidity of the alleged debt and, where 
applicable, the repayment schedule. 

§ 1073.306 Salary offset process. 

(a) Method and source of deductions. 
Salary offsets under this subpart shall 
be deducted from current disposable 
pay, except as provided in paragraph 
(e) of this section. 

(b) Determination of disposable pay. 
The Bureau’s Office of the Chief Finan-
cial Officer will consult with the Bu-
reau’s Office of Human Capital to de-
termine the amount of a Bureau em-
ployee’s disposable pay and will imple-
ment the salary offset. If the debtor is 
not employed by the Bureau, the agen-
cy employing the debtor will determine 
the amount of the employee’s dispos-
able pay and will implement the salary 
offset. 

(c) When salary offset may begin. De-
ductions shall begin within three offi-
cial pay periods following, as applica-
ble, the initiation of salary offset with-
out a hearing under § 1073.304, the deci-
sion of the hearing official under 
§ 1073.305, or receipt of the creditor 
agency’s request for offset where the 
Bureau is not the creditor agency. 

(d) Amount of salary offset. The 
amount to be offset from each salary 

payment will be up to 15 percent of a 
debtor’s disposable pay, as follows: 

(1) If the amount of the debt is equal 
to or less than 15 percent of the dispos-
able pay, such debt generally will be 
collected in one lump sum payment; 

(2) If the employee is financially un-
able to pay in one lump sum or the 
amount of the debt exceeds 15 percent 
of disposable pay for an officially es-
tablished pay interval, collection will 
be made in installments. Installment 
deductions will be made over a period 
of no greater than the anticipated pe-
riod of employment, except as provided 
in paragraph (e) of this section. Install-
ment deductions must ordinarily bear 
a reasonable relationship to the size of 
the debt and the employee’s ability to 
pay. An installment deduction will not 
exceed 15 percent of the disposable pay 
from which the deduction is made un-
less the employee has agreed in writing 
to the deduction of a greater amount. 
The creditor agency may determine 
that smaller deductions are appro-
priate based on the employee’s ability 
to pay. 

(e) Final salary or other payment. 
After the employee has separated ei-
ther voluntarily or involuntarily from 
the payment agency, the payment 
agency may, pursuant to 31 U.S.C. 3716, 
make a lump sum deduction exceeding 
15 percent of disposable pay from any 
final salary or other payments in order 
to satisfy a debt. If the debt cannot be 
liquidated by offset from any final pay-
ment due the former employee as of 
the date of separation, it may be offset 
under 31 U.S.C. 3716 from later pay-
ments of any kind due the former em-
ployee from the United States, unless 
prohibited by law. 

§ 1073.307 Voluntary repayment agree-
ments as alternative to salary offset 
where the CFPB is the creditor 
agency. 

(a) In response to a Notice of Intent, 
an employee may propose to volun-
tarily repay the debt through sched-
uled voluntary payments, in lieu of sal-
ary offset. An employee who wishes to 
repay a debt in this manner shall sub-
mit to the Bureau a written agreement 
proposing a repayment schedule. This 
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proposal must be received by the Bu-
reau within 30 calendar days following 
the date of the Notice of Intent. 

(b) The Director shall notify the em-
ployee whether the employee’s pro-
posed voluntary repayment agreement 
is acceptable. It is within the discre-
tion of the Director whether to accept 
or reject the debtor’s proposal, or 
whether to propose to the debtor a 
modification of the proposed repay-
ment agreement: 

(1) If the Director decides that the 
proposed repayment agreement is un-
acceptable, he or she shall notify the 
employee and the employee shall have 
30 calendar days from the date he or 
she received notice of the decision in 
which to file a request for a hearing on 
the proposed repayment agreement, as 
provided in § 1073.303; or 

(2) If the Director decides that the 
proposed repayment agreement is ac-
ceptable or the debtor agrees to a 
modification proposed by the Director, 
the agreement shall be put in writing 
and signed by both the employee and 
the Director. 

§ 1073.308 Special review of repayment 
agreement or salary offset due to 
changed circumstances. 

(a) An employee subject to a vol-
untary repayment agreement or salary 
offset payable to the Bureau as cred-
itor agency may request a special re-
view by the Director of the amount of 
the salary offset or voluntary repay-
ment, based on materially changed cir-
cumstances, including, but not limited 
to, catastrophic illness, divorce, death, 
or disability. A request for special re-
view may be made at any time. 

(b) In support of a request for special 
review, the employee shall submit to 
the Bureau a detailed statement and 
supporting documents for the em-
ployee, his or her spouse, and depend-
ents indicating: 

(1) Income from all sources; 
(2) Assets; 
(3) Liabilities; 
(4) Number of dependents; 
(5) Monthly expenses for food, hous-

ing, clothing, and transportation; 
(6) Medical expenses; and 
(7) Exceptional expenses, if any. 
(c) The employee shall also file an al-

ternative proposed offset or payment 

schedule and a statement, with sup-
porting documents, showing why the 
current salary offset or payments re-
sult in extreme financial hardship to 
the employee. 

(d) The Director shall evaluate the 
statement and supporting documents 
and determine whether the original 
salary offset or repayment schedule 
imposes extreme financial hardship on 
the employee, for example, by pre-
venting the employee from meeting es-
sential subsistence expenses such as 
food, housing, clothing, transportation, 
and medical care. The Director shall 
notify the employee in writing within 
30 calendar days of his or her deter-
mination. 

(e) If the special review results in a 
revised salary offset or repayment 
schedule, the Director shall provide a 
new certification to the paying agency. 

§ 1073.309 Interest, penalties, and ad-
ministrative costs. 

Where the Bureau is the creditor 
agency, it shall assess interest, pen-
alties, and administrative costs pursu-
ant to the procedures set forth in 
§ 1073.206 and in accordance with 31 
U.S.C. 3717 and 31 CFR parts 900 
through 904. 

§ 1073.310 Refunds. 

(a) Where the Bureau is the creditor 
agency, it shall promptly refund any 
amount deducted under the authority 
of 5 U.S.C. 5514 when the debt is waived 
or otherwise found not to be owing to 
the United States (unless expressly 
prohibited by statute or regulation), or 
when an administrative or judicial 
order directs the Bureau to refund 
amounts deducted from the employee’s 
current pay. 

(b) Unless required by law or con-
tract, such refunds shall not bear inter-
est. 

§ 1073.311 Non-waiver of rights by pay-
ment. 

An employee’s involuntary payment 
of all or any portion of a debt being 
collected under 5 U.S.C. 5514 shall not 
be construed as a waiver of any rights 
which the employee may have under 5 
U.S.C. 5514 or any other provision of 
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contract or law, unless there are statu-
tory or contractual provisions to the 
contrary. 

§ 1073.312 Exception to procedures. 

(a) The procedures set forth in this 
subpart shall not apply to the fol-
lowing: 

(1) Any adjustment to pay arising out 
of an employee’s election of coverage 
or a change in coverage under a Fed-
eral benefits program requiring peri-
odic deductions from pay, if the 
amount to be recovered was accumu-
lated over four pay periods or less; 

(2) A routine intra-agency adjust-
ment of pay that is made to correct an 
overpayment attributable to clerical or 
administrative errors or delays in proc-
essing pay documents, if the overpay-
ment occurred within the four pay pe-
riods preceding the adjustment and, at 
the time of such adjustment, or as soon 
thereafter as practical, the individual 
is provided written notice of the nature 
and amount of the adjustment and a 
point of contact for contesting such ad-
justment; or 

(3) Any adjustment to collect a debt 
amounting to $50 or less, if, at the time 
of such adjustment, or as soon there-
after as practical, the individual is pro-
vided written notice of the nature and 
amount of the adjustment and a point 
of contact for contesting such adjust-
ment. 

(b) In the event of a negative adjust-
ment to pay, as described in subsection 
(a)(1), the Bureau will provide a clear 
and concise statement in the employ-
ee’s earnings statement advising the 
employee of the previous overpayment 
at the time the adjustment is made. 

Subpart D—Administrative Wage 
Garnishment 

§ 1073.401 Administrative wage gar-
nishment. 

The Director may collect debts from 
a debtor’s wages by means of adminis-
trative wage garnishment in accord-
ance with the requirements of 31 U.S.C. 
3720D under the procedures established 
in 31 CFR 285.11. 

Subpart E—Tax Refund Offset 
§ 1073.501 Tax refund offset. 

The provisions of 26 U.S.C. 6402(d) 
and 31 U.S.C. 3720A authorize the Sec-
retary of the Treasury to offset a debt 
owed to the United States Government 
from the tax refund due a taxpayer. 
The Director may administer tax re-
fund offsets in accordance with the re-
quirements of 31 U.S.C. 3720A under the 
procedures established in 31 CFR 285.2. 

PART 1074—PROCEDURE RELATING 
TO RULEMAKING 

AUTHORITY: 12 U.S.C. 5492(a)(1), 5512(b). 

SOURCE: 77 FR 76354, Dec. 28, 2012, unless 
otherwise noted. 

§ 1074.1 Date of issuance of Bureau 
rules. 

A final Bureau of Consumer Finan-
cial Protection (Bureau) rule is deemed 
issued upon the earlier of the fol-
lowing: 

(a) When the final rule is posted on 
the Bureau’s Web site; or 

(b) When the final rule is published in 
the FEDERAL REGISTER. 

PART 1075—CONSUMER FINAN-
CIAL CIVIL PENALTY FUND RULE 

Sec. 
1075.100 Scope and purpose. 
1075.101 Definitions. 
1075.102 Fund administrator. 
1075.103 Eligible victims. 
1075.104 Payments to victims. 
1075.105 Allocating funds from the Civil 

Penalty Fund—in general. 
1075.106 Allocating funds to classes of vic-

tims. 
1075.107 Allocating funds to consumer edu-

cation and financial literacy programs. 
1075.108 Distributing payments to victims. 
1075.109 When payments to victims are im-

practicable. 
1075.110 Reporting requirements. 

AUTHORITY: 12 U.S.C. 5512(b)(1), 5497(d). 

SOURCE: 78 FR 26501, May 7, 2013, unless 
otherwise noted. 

§ 1075.100 Scope and purpose. 
Section 1017(d)(1) of the Dodd-Frank 

Wall Street Reform and Consumer Pro-
tection Act of 2010, Public Law 111–203, 
124 Stat. 1978 (12 U.S.C. 5497(d)) (Dodd- 
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