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Subpart D—Prohibition Against 
Discrimination Because of 
Handicap 

§ 100.200 Purpose. 
The purpose of this subpart is to ef-

fectuate sections 6 (a) and (b) and 15 of 
the Fair Housing Amendments Act of 
1988. 

§ 100.201 Definitions. 
As used in this subpart: 
Accessible, when used with respect to 

the public and common use areas of a 
building containing covered multi-
family dwellings, means that the pub-
lic or common use areas of the building 
can be approached, entered, and used 
by individuals with physical disabil-
ities. The phrase ‘‘readily accessible to 
and usable by’’ is synonymous with ac-
cessible. A public or common use area 
that complies with the appropriate re-
quirements of ICC/ANSI A117.1–2003 (in-
corporated by reference at § 100.201a), 
ICC/ANSI A117.1–1998 (incorporated by 
reference at § 100.201a), CABO/ANSI 
A117.1–1992 (incorporated by reference 
at § 100.201a), ANSI A117.1–1986 (incor-
porated by reference at § 100.201a), or a 
comparable standard is deemed 
‘‘accessible’’ within the meaning of this 
paragraph. 

Accessible route means a continuous 
unobstructed path connecting acces-
sible elements and spaces in a building 
or within a site that can be negotiated 
by a person with a severe disability 
using a wheelchair and that is also safe 
for and usable by people with other dis-
abilities. Interior accessible routes 
may include corridors, floors, ramps, 
elevators, and lifts. Exterior accessible 
routes may include parking access 
aisles, curb ramps, walks, ramps, and 
lifts. A route that complies with the 
appropriate requirements of ICC/ANSI 
A117.1–2003 (incorporated by reference 
at § 100.201a), ICC/ANSI A117.1–1998 (in-
corporated by reference at § 100.201a), 
CABO/ANSI A117.1–1992, ANSI A117.1– 
1986 (incorporated by reference at 
§ 100.201a), or a comparable standard is 
an ‘‘accessible route.’’ 

Building means a structure, facility 
or portion thereof that contains or 
serves one or more dwelling units. 

Building entrance on an accessible 
route means an accessible entrance to a 

building that is connected by an acces-
sible route to public transportation 
stops, to accessible parking and pas-
senger loading zones, or to public 
streets or sidewalks, if available. A 
building entrance that complies with 
ICC/ANSI A117.1–2003 (incorporated by 
reference at § 100.201a), ICC/ANSI 
A117.1–1998 (incorporated by reference 
at § 100.201a), CABO/ANSI A117.1–1992 
(incorporated by reference at 
§ 100.201a), ANSI A117.1–1986 (incor-
porated by reference at § 100.201a), or a 
comparable standard complies with the 
requirements of this paragraph. 

Common use areas means rooms, 
spaces or elements inside or outside of 
a building that are made available for 
the use of residents of a building or the 
guests thereof. These areas include 
hallways, lounges, lobbies, laundry 
rooms, refuse rooms, mail rooms, rec-
reational areas and passageways 
among and between buildings. 

Controlled substance means any drug 
or other substance, or immediate pre-
cursor included in the definition in sec-
tion 102 of the Controlled Substances 
Act (21 U.S.C. 802). 

Covered multifamily dwellings means 
buildings consisting of 4 or more dwell-
ing units if such buildings have one or 
more elevators; and ground floor dwell-
ing units in other buildings consisting 
of 4 or more dwelling units. 

Dwelling unit means a single unit of 
residence for a family or one or more 
persons. Examples of dwelling units in-
clude: a single family home; an apart-
ment unit within an apartment build-
ing; and in other types of dwellings in 
which sleeping accommodations are 
provided but toileting or cooking fa-
cilities are shared by occupants of 
more than one room or portion of the 
dwelling, rooms in which people sleep. 
Examples of the latter include dor-
mitory rooms and sleeping accom-
modations in shelters intended for oc-
cupancy as a residence for homeless 
persons. 

Entrance means any access point to a 
building or portion of a building used 
by residents for the purpose of enter-
ing. 

Exterior means all areas of the prem-
ises outside of an individual dwelling 
unit. 
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First occupancy means a building that 
has never before been used for any pur-
pose. 

Ground floor means a floor of a build-
ing with a building entrance on an ac-
cessible route. A building may have 
more than one ground floor. 

Handicap means, with respect to a 
person, a physical or mental impair-
ment which substantially limits one or 
more major life activities; a record of 
such an impairment; or being regarded 
as having such an impairment. This 
term does not include current, illegal 
use of or addiction to a controlled sub-
stance. For purposes of this part, an in-
dividual shall not be considered to have 
a handicap solely because that indi-
vidual is a transvestite. As used in this 
definition: 

(a) Physical or mental impairment in-
cludes: 

(1) Any physiological disorder or con-
dition, cosmetic disfigurement, or ana-
tomical loss affecting one or more of 
the following body systems: Neuro-
logical; musculoskeletal; special sense 
organs; respiratory, including speech 
organs; cardiovascular; reproductive; 
digestive; genito-urinary; hemic and 
lymphatic; skin; and endocrine; or 

(2) Any mental or psychological dis-
order, such as mental retardation, or-
ganic brain syndrome, emotional or 
mental illness, and specific learning 
disabilities. The term physical or mental 
impairment includes, but is not limited 
to, such diseases and conditions as or-
thopedic, visual, speech and hearing 
impairments, cerebral palsy, autism, 
epilepsy, muscular dystrophy, multiple 
sclerosis, cancer, heart disease, diabe-
tes, Human Immunodeficiency Virus 
infection, mental retardation, emo-
tional illness, drug addiction (other 
than addiction caused by current, ille-
gal use of a controlled substance) and 
alcoholism. 

(b) Major life activities means func-
tions such as caring for one’s self, per-
forming manual tasks, walking, seeing, 
hearing, speaking, breathing, learning 
and working. 

(c) Has a record of such an impairment 
means has a history of, or has been 
misclassified as having, a mental or 
physical impairment that substantially 
limits one or more major life activi-
ties. 

(d) Is regarded as having an impairment 
means: 

(1) Has a physical or mental impair-
ment that does not substantially limit 
one or more major life activities but 
that is treated by another person as 
constituting such a limitation; 

(2) Has a physical or mental impair-
ment that substantially limits one or 
more major life activities only as a re-
sult of the attitudes of other toward 
such impairment; or 

(3) Has none of the impairments de-
fined in paragraph (a) of this definition 
but is treated by another person as 
having such an impairment. 

Interior means the spaces, parts, com-
ponents or elements of an individual 
dwelling unit. 

Modification means any change to the 
public or common use areas of a build-
ing or any change to a dwelling unit. 

Premises means the interior or exte-
rior spaces, parts, components or ele-
ments of a building, including indi-
vidual dwelling units and the public 
and common use areas of a building. 

Public use areas means interior or ex-
terior rooms or spaces of a building 
that are made available to the general 
public. Public use may be provided at a 
building that is privately or publicly 
owned. 

Site means a parcel of land bounded 
by a property line or a designated por-
tion of a public right or way. 

[54 FR 3283, Jan. 23, 1989, as amended at 69 
FR 18803, Apr. 9, 2004; 73 FR 63615, Oct. 24, 
2008] 

§ 100.201a Incorporation by reference. 
(a) The following standards are incor-

porated by reference into 24 CFR part 
100 pursuant to 5 U.S.C. 552(a) and 1 
CFR part 51, as though set forth in full. 
The incorporation by reference of these 
standards has been approved by the Di-
rector of the Federal Register. The ef-
fect of compliance with these standards 
is as stated in 24 CFR 100.205. 

(b) The addresses of organizations 
from which the referenced standards 
can be obtained appear below: 

(1) American National Standard: Ac-
cessible and Usable Buildings and Fa-
cilities, 2003 edition, (ICC/ANSI A117.1– 
2003), may be obtained from the Inter-
national Code Council, 500 New Jersey 
Avenue, NW., 6th Floor, Washington, 
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DC 20001–2070, telephone number 1–888– 
422–7233, http://www.iccsafe.org/e/cat-
egory.html. 

(2) American National Standard: Ac-
cessible and Usable Buildings and Fa-
cilities, 1998 edition, (ICC/ANSI A117.1– 
1998), may be obtained from the Inter-
national Code Council, 500 New Jersey 
Avenue, NW., 6th Floor, Washington, 
DC 20001–2070, telephone number 1–888– 
422–7233, http://www.iccsafe.org/e/cat-
egory.html. 

(3) American National Standard: Ac-
cessible and Usable Buildings and Fa-
cilities, 1992 edition, (CABO/ANSI 
A117.1–1992), may be obtained from the 
International Code Council, 500 New 
Jersey Avenue, NW., 6th Floor, Wash-
ington, DC 20001–2070, telephone num-
ber 1–888–422–7233, http://www.iccsafe.org/ 
e/category.html. 

(4) American National Standard for 
Buildings and Facilities: Providing Ac-
cessibility and Usability for Physically 
Handicapped People, 1986 edition, 
(ANSI A117.1–1986) may be obtained 
from Global Engineering Documents, 15 
Inverness Way East, Englewood, CO 
80112, telephone number 1–800–854–7179, 
global.ihs.com. 

(c) The 1986, 1992, 1998, and 2003 edi-
tions of ANSI A117.1 may be inspected 
at the Department of Housing and 
Urban Development, 451 Seventh 
Street, SW., Room 5240, Washington, 
DC 20410–0001, telephone number 202– 
708–2333. 

[73 FR 63615, Oct. 24, 2008] 

§ 100.202 General prohibitions against 
discrimination because of handicap. 

(a) It shall be unlawful to discrimi-
nate in the sale or rental, or to other-
wise make unavailable or deny, a 
dwelling to any buyer or renter be-
cause of a handicap of— 

(1) That buyer or renter; 
(2) A person residing in or intending 

to reside in that dwelling after it is so 
sold, rented, or made available; or 

(3) Any person associated with that 
person. 

(b) It shall be unlawful to discrimi-
nate against any person in the terms, 
conditions, or privileges of the sale or 
rental of a dwelling, or in the provision 
of services or facilities in connection 
with such dwelling, because of a handi-
cap of— 

(1) That buyer or renter; 
(2) A person residing in or intending 

to reside in that dwelling after it is so 
sold, rented, or made available; or 

(3) Any person associated with that 
person. 

(c) It shall be unlawful to make an 
inquiry to determine whether an appli-
cant for a dwelling, a person intending 
to reside in that dwelling after it is so 
sold, rented or made available, or any 
person associated with that person, has 
a handicap or to make inquiry as to 
the nature or severity of a handicap of 
such a person. However, this paragraph 
does not prohibit the following inquir-
ies, provided these inquiries are made 
of all applicants, whether or not they 
have handicaps: 

(1) Inquiry into an applicant’s ability 
to meet the requirements of ownership 
or tenancy; 

(2) Inquiry to determine whether an 
applicant is qualified for a dwelling 
available only to persons with handi-
caps or to persons with a particular 
type of handicap; 

(3) Inquiry to determine whether an 
applicant for a dwelling is qualified for 
a priority available to persons with 
handicaps or to persons with a par-
ticular type of handicap; 

(4) Inquiring whether an applicant for 
a dwelling is a current illegal abuser or 
addict of a controlled substance; 

(5) Inquiring whether an applicant 
has been convicted of the illegal manu-
facture or distribution of a controlled 
substance. 

(d) Nothing in this subpart requires 
that a dwelling be made available to an 
individual whose tenancy would con-
stitute a direct threat to the health or 
safety of other individuals or whose 
tenancy would result in substantial 
physical damage to the property of 
others. 

§ 100.203 Reasonable modifications of 
existing premises. 

(a) It shall be unlawful for any person 
to refuse to permit, at the expense of a 
handicapped person, reasonable modi-
fications of existing premises, occupied 
or to be occupied by a handicapped per-
son, if the proposed modifications may 
be necessary to afford the handicapped 
person full enjoyment of the premises 
of a dwelling. In the case of a rental, 
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the landlord may, where it is reason-
able to do so, condition permission for 
a modification on the renter agreeing 
to restore the interior of the premises 
to the condition that existed before the 
modification, reasonable wear and tear 
excepted. The landlord may not in-
crease for handicapped persons any 
customarily required security deposit. 
However, where it is necessary in order 
to ensure with reasonable certainty 
that funds will be available to pay for 
the restorations at the end of the ten-
ancy, the landlord may negotiate as 
part of such a restoration agreement a 
provision requiring that the tenant pay 
into an interest bearing escrow ac-
count, over a reasonable period, a rea-
sonable amount of money not to exceed 
the cost of the restorations. The inter-
est in any such account shall accrue to 
the benefit of the tenant. 

(b) A landlord may condition permis-
sion for a modification on the renter 
providing a reasonable description of 
the proposed modifications as well as 
reasonable assurances that the work 
will be done in a workmanlike manner 
and that any required building permits 
will be obtained. 

(c) The application of paragraph (a) 
of this section may be illustrated by 
the following examples: 

Example (1): A tenant with a handicap asks 
his or her landlord for permission to install 
grab bars in the bathroom at his or her own 
expense. It is necessary to reinforce the 
walls with blocking between studs in order 
to affix the grab bars. It is unlawful for the 
landlord to refuse to permit the tenant, at 
the tenant’s own expense, from making the 
modifications necessary to add the grab bars. 
However, the landlord may condition permis-
sion for the modification on the tenant 
agreeing to restore the bathroom to the con-
dition that existed before the modification, 
reasonable wear and tear excepted. It would 
be reasonable for the landlord to require the 
tenant to remove the grab bars at the end of 
the tenancy. The landlord may also reason-
ably require that the wall to which the grab 
bars are to be attached be repaired and re-
stored to its original condition, reasonable 
wear and tear excepted. However, it would be 
unreasonable for the landlord to require the 
tenant to remove the blocking, since the re-
inforced walls will not interfere in any way 
with the landlord’s or the next tenant’s use 
and enjoyment of the premises and may be 
needed by some future tenant. 

Example (2): An applicant for rental hous-
ing has a child who uses a wheelchair. The 

bathroom door in the dwelling unit is too 
narrow to permit the wheelchair to pass. The 
applicant asks the landlord for permission to 
widen the doorway at the applicant’s own ex-
pense. It is unlawful for the landlord to 
refuse to permit the applicant to make the 
modification. Further, the landlord may not, 
in usual circumstances, condition permission 
for the modification on the applicant paying 
for the doorway to be narrowed at the end of 
the lease because a wider doorway will not 
interfere with the landlord’s or the next ten-
ant’s use and enjoyment of the premises. 

§ 100.204 Reasonable accommodations. 
(a) It shall be unlawful for any person 

to refuse to make reasonable accom-
modations in rules, policies, practices, 
or services, when such accommodations 
may be necessary to afford a handi-
capped person equal opportunity to use 
and enjoy a dwelling unit, including 
public and common use areas. 

(b) The application of this section 
may be illustrated by the following ex-
amples: 

Example (1): A blind applicant for rental 
housing wants live in a dwelling unit with a 
seeing eye dog. The building has a no pets 
policy. It is a violation of § 100.204 for the 
owner or manager of the apartment complex 
to refuse to permit the applicant to live in 
the apartment with a seeing eye dog because, 
without the seeing eye dog, the blind person 
will not have an equal opportunity to use 
and enjoy a dwelling. 

Example (2): Progress Gardens is a 300 unit 
apartment complex with 450 parking spaces 
which are available to tenants and guests of 
Progress Gardens on a first come first served 
basis. John applies for housing in Progress 
Gardens. John is mobility impaired and is 
unable to walk more than a short distance 
and therefore requests that a parking space 
near his unit be reserved for him so he will 
not have to walk very far to get to his apart-
ment. It is a violation of § 100.204 for the 
owner or manager of Progress Gardens to 
refuse to make this accommodation. With-
out a reserved space, John might be unable 
to live in Progress Gardens at all or, when he 
has to park in a space far from his unit, 
might have great difficulty getting from his 
car to his apartment unit. The accommoda-
tion therefore is necessary to afford John an 
equal opportunity to use and enjoy a dwell-
ing. The accommodation is reasonable be-
cause it is feasible and practical under the 
circumstances. 

§ 100.205 Design and construction re-
quirements. 

(a) Covered multifamily dwellings for 
first occupancy after March 13, 1991 
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shall be designed and constructed to 
have at least one building entrance on 
an accessible route unless it is imprac-
tical to do so because of the terrain or 
unusual characteristics of the site. For 
purposes of this section, a covered mul-
tifamily dwelling shall be deemed to be 
designed and constructed for first occu-
pancy on or before March 13, 1991, if the 
dwelling is occupied by that date, or if 
the last building permit or renewal 
thereof for the dwelling is issued by a 
State, County or local government on 
or before June 15, 1990. The burden of 
establishing impracticality because of 
terrain or unusual site characteristics 
is on the person or persons who de-
signed or constructed the housing facil-
ity. 

(b) The application of paragraph (a) 
of this section may be illustrated by 
the following examples: 

Example (1): A real estate developer plans 
to construct six covered multifamily dwell-
ing units on a site with a hilly terrain. Be-
cause of the terrain, it will be necessary to 
climb a long and steep stairway in order to 
enter the dwellings. Since there is no prac-
tical way to provide an accessible route to 
any of the dwellings, one need not be pro-
vided. 

Example (2): A real estate developer plans 
to construct a building consisting of 10 units 
of multifamily housing on a waterfront site 
that floods frequently. Because of this un-
usual characteristic of the site, the builder 
plans to construct the building on stilts. It is 
customary for housing in the geographic 
area where the site is located to be built on 
stilts. The housing may lawfully be con-
structed on the proposed site on stilts even 
though this means that there will be no 
practical way to provide an accessible route 
to the building entrance. 

Example (3): A real estate developer plans 
to construct a multifamily housing facility 
on a particular site. The developer would 
like the facility to be built on the site to 
contain as many units as possible. Because 
of the configuration and terrain of the site, 
it is possible to construct a building with 105 
units on the site provided the site does not 
have an accessible route leading to the build-
ing entrance. It is also possible to construct 
a building on the site with an accessible 
route leading to the building entrance. How-
ever, such a building would have no more 
than 100 dwelling units. The building to be 
constructed on the site must have a building 
entrance on an accessible route because it is 
not impractical to provide such an entrance 
because of the terrain or unusual character-
istics of the site. 

(c) All covered multifamily dwellings 
for first occupancy after March 13, 1991 
with a building entrance on an acces-
sible route shall be designed and con-
structed in such a manner that— 

(1) The public and common use areas 
are readily accessible to and usable by 
handicapped persons; 

(2) All the doors designed to allow 
passage into and within all premises 
are sufficiently wide to allow passage 
by handicapped persons in wheelchairs; 
and 

(3) All premises within covered mul-
tifamily dwelling units contain the fol-
lowing features of adaptable design: 

(i) An accessible route into and 
through the covered dwelling unit; 

(ii) Light switches, electrical outlets, 
thermostats, and other environmental 
controls in accessible locations; 

(iii) Reinforcements in bathroom 
walls to allow later installation of grab 
bars around the toilet, tub, shower, 
stall and shower seat, where such fa-
cilities are provided; and 

(iv) Usable kitchens and bathrooms 
such that an individual in a wheelchair 
can maneuver about the space. 

(d) The application of paragraph (c) 
of this section may be illustrated by 
the following examples: 

Example (1): A developer plans to construct 
a 100 unit condominium apartment building 
with one elevator. In accordance with para-
graph (a), the building has at least one acces-
sible route leading to an accessible entrance. 
All 100 units are covered multifamily dwell-
ing units and they all must be designed and 
constructed so that they comply with the ac-
cessibility requirements of paragraph (c) of 
this section. 

Example (2): A developer plans to construct 
30 garden apartments in a three story build-
ing. The building will not have an elevator. 
The building will have one accessible en-
trance which will be on the first floor. Since 
the building does not have an elevator, only 
the ground floor units are covered multi-
family units. The ground floor is the first 
floor because that is the floor that has an ac-
cessible entrance. All of the dwelling units 
on the first floor must meet the accessibility 
requirements of paragraph (c) of this section 
and must have access to at least one of each 
type of public or common use area available 
for residents in the building. 

(e)(1) Compliance with the appro-
priate requirements of ICC/ANSI 
A117.1–2003 (incorporated by reference 
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at § 100.201a), ICC/ANSI A117.1–1998 (in-
corporated by reference at § 100.201a), 
CABO/ANSI A117.1–1992 (incorporated 
by reference at § 100.201a), or ANSI 
A117.1–1986 (incorporated by reference 
at § 100.201a) suffices to satisfy the re-
quirements of paragraph (c)(3) of this 
section. 

(2) The following also qualify as 
HUD-recognized safe harbors for com-
pliance with the Fair Housing Act de-
sign and construction requirements: 

(i) Fair Housing Accessibility Guide-
lines, March 6, 1991, in conjunction 
with the Supplement to Notice of Fair 
Housing Accessibility Guidelines: 
Questions and Answers About the 
Guidelines, June 28, 1994; 

(ii) Fair Housing Act Design Manual, 
published by HUD in 1996, updated in 
1998; 

(iii) 2000 ICC Code Requirements for 
Housing Accessibility (CRHA), pub-
lished by the International Code Coun-
cil (ICC), October 2000 (with corrections 
contained in ICC-issued errata sheet), 
if adopted without modification and 
without waiver of any of the provi-
sions; 

(iv) 2000 International Building Code 
(IBC), as amended by the 2001 Supple-
ment to the International Building 
Code (2001 IBC Supplement), if adopted 
without modification and without 
waiver of any of the provisions in-
tended to address the Fair Housing 
Act’s design and construction require-
ments; 

(v) 2003 International Building Code 
(IBC), if adopted without modification 
and without waiver of any of the provi-
sions intended to address the Fair 
Housing Act’s design and construction 
requirements, and conditioned upon 
the ICC publishing and distributing a 
statement to jurisdictions and past and 
future purchasers of the 2003 IBC stat-
ing, ‘‘ICC interprets Section 1104.1, and 
specifically, the Exception to Section 
1104.1, to be read together with Section 
1107.4, and that the Code requires an 
accessible pedestrian route from site 
arrival points to accessible building en-
trances, unless site impracticality ap-
plies. Exception 1 to Section 1107.4 is 
not applicable to site arrival points for 
any Type B dwelling units because site 
impracticality is addressed under Sec-
tion 1107.7.’’ 

(vi) 2006 International Building Code; 
published by ICC, January 2006, with 
the January 31, 2007, erratum to cor-
rect the text missing from Section 
1107.7.5, if adopted without modifica-
tion and without waiver of any of the 
provisions intended to address the Fair 
Housing Act’s design and construction 
requirements, and interpreted in ac-
cordance with the relevant 2006 IBC 
Commentary; 

(3) Compliance with any other safe 
harbor recognized by HUD in the future 
and announced in the FEDERAL REG-
ISTER will also suffice to satisfy the re-
quirements of paragraph (c)(3) of this 
section. 

(f) Compliance with a duly enacted 
law of a State or unit of general local 
government that includes the require-
ments of paragraphs (a) and (c) of this 
section satisfies the requirements of 
paragraphs (a) and (c) of this section. 

(g)(1) It is the policy of HUD to en-
courage States and units of general 
local government to include, in their 
existing procedures for the review and 
approval of newly constructed covered 
multifamily dwellings, determinations 
as to whether the design and construc-
tion of such dwellings are consistent 
with paragraphs (a) and (c) of this sec-
tion. 

(2) A State or unit of general local 
government may review and approve 
newly constructed multifamily dwell-
ings for the purpose of making deter-
minations as to whether the require-
ments of paragraphs (a) and (c) of this 
section are met. 

(h) Determinations of compliance or 
noncompliance by a State or a unit of 
general local government under para-
graph (f) or (g) of this section are not 
conclusive in enforcement proceedings 
under the Fair Housing Amendments 
Act. 

(i) This subpart does not invalidate 
or limit any law of a State or political 
subdivision of a State that requires 
dwellings to be designed and con-
structed in a manner that affords 
handicapped persons greater access 
than is required by this subpart. 

[54 FR 3283, Jan. 23, 1989, as amended at 56 
FR 11665, Mar. 20, 1991; 73 FR 63616, Oct. 24, 
2008] 

VerDate Sep<11>2014 11:21 May 19, 2017 Jkt 241082 PO 00000 Frm 00692 Fmt 8010 Sfmt 8010 Q:\24\24V1.TXT 31lp
ow

el
l o

n 
D

S
K

54
D

X
V

N
1O

F
R

 w
ith

 $
$_

JO
B


		Superintendent of Documents
	2020-01-15T01:27:42-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




