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24 CFR Subtitle B, Ch. I (4–1–17 Edition) § 100.5 

§ 100.5 Scope. 
(a) It is the policy of the United 

States to provide, within constitu-
tional limitations, for fair housing 
throughout the United States. No per-
son shall be subjected to discrimina-
tion because of race, color, religion, 
sex, handicap, familial status, or na-
tional origin in the sale, rental, or ad-
vertising of dwellings, in the provision 
of brokerage services, or in the avail-
ability of residential real estate-re-
lated transactions. 

(b) This part provides the Depart-
ment’s interpretation of the coverage 
of the Fair Housing Act regarding dis-
crimination related to the sale or rent-
al of dwellings, the provision of serv-
ices in connection therewith, and the 
availability of residential real estate- 
related transactions. The illustrations 
of unlawful housing discrimination in 
this part may be established by a prac-
tice’s discriminatory effect, even if not 
motivated by discriminatory intent, 
consistent with the standards outlined 
in § 100.500. 

(c) Nothing in this part relieves per-
sons participating in a Federal or Fed-
erally-assisted program or activity 
from other requirements applicable to 
buildings and dwellings. 

[54 FR 3283, Jan. 23, 1989, as amended at 78 
FR 11481, Feb. 15, 2013] 

§ 100.7 Liability for discriminatory 
housing practices. 

(a) Direct liability. (1) A person is di-
rectly liable for: 

(i) The person’s own conduct that re-
sults in a discriminatory housing prac-
tice. 

(ii) Failing to take prompt action to 
correct and end a discriminatory hous-
ing practice by that person’s employee 
or agent, where the person knew or 
should have known of the discrimina-
tory conduct. 

(iii) Failing to take prompt action to 
correct and end a discriminatory hous-
ing practice by a third-party, where 
the person knew or should have known 
of the discriminatory conduct and had 
the power to correct it. The power to 
take prompt action to correct and end 
a discriminatory housing practice by a 
third-party depends upon the extent of 
the person’s control or any other legal 

responsibility the person may have 
with respect to the conduct of such 
third-party. 

(2) For purposes of determining li-
ability under paragraphs (a)(1)(ii) and 
(iii) of this section, prompt action to 
correct and end the discriminatory 
housing practice may not include any 
action that penalizes or harms the ag-
grieved person, such as eviction of the 
aggrieved person. 

(b) Vicarious liability. A person is vi-
cariously liable for a discriminatory 
housing practice by the person’s agent 
or employee, regardless of whether the 
person knew or should have known of 
the conduct that resulted in a discrimi-
natory housing practice, consistent 
with agency law. 

[81 FR 63074, Sept. 14, 2016] 

§ 100.10 Exemptions. 

(a) This part does not: 
(1) Prohibit a religious organization, 

association, or society, or any non-
profit institution or organization oper-
ated, supervised or controlled by or in 
conjunction with a religious organiza-
tion, association, or society, from lim-
iting the sale, rental or occupancy of 
dwellings which it owns or operates for 
other than a commercial purpose to 
persons of the same religion, or from 
giving preference to such persons, un-
less membership in such religion is re-
stricted because of race, color, or na-
tional origin; 

(2) Prohibit a private club, not in fact 
open to the public, which, incident to 
its primary purpose or purposes, pro-
vides lodgings which it owns or oper-
ates for other than a commercial pur-
pose, from limiting the rental or occu-
pancy of such lodgings to its members 
or from giving preference to its mem-
bers; 

(3) Limit the applicability of any rea-
sonable local, State or Federal restric-
tions regarding the maximum number 
of occupants permitted to occupy a 
dwelling; or 

(4) Prohibit conduct against a person 
because such person has been convicted 
by any court of competent jurisdiction 
of the illegal manufacture or distribu-
tion of a controlled substance as de-
fined in section 102 of the Controlled 
Substances Act (21 U.S.C. 802). 
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