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in the FEDERAL REGISTER, BOEM will 
reply to the governor in writing. 

§ 556.204 How do governments and 
citizens comment on a proposed 
Five Year program? 

BOEM publishes the proposed pro-
gram in the FEDERAL REGISTER for 
comment by the public. At the same 
time, BOEM sends the proposed pro-
gram to the governors of the affected 
States and to Congress and the Attor-
ney General of the United States for 
review and comment. 

(a) Governors are responsible for pro-
viding a copy of the proposed program 
to affected local governments in their 
States. Local governments may com-
ment directly to BOEM, but must also 
send their comments to the governor of 
their State. 

(b) All comments from any party are 
due within 90 days after publication of 
the request for comments in the FED-
ERAL REGISTER. 

§ 556.205 What does BOEM do before 
approving a proposed final Five 
Year program or a significant revi-
sion of a previously-approved Five 
Year program? 

At least 60 days before the Secretary 
may approve a proposed final Five Year 
program or a significant revision to a 
previously approved final Five Year 
program, BOEM will submit a proposed 
final program or proposed significant 
revision to the President and Congress. 
BOEM will also submit comments re-
ceived and indicate the reasons why 
BOEM did or did not accept any spe-
cific recommendation of the Attorney 
General of the United States, the gov-
ernor of a State, or the executive of a 
local government. 

Subpart C—Planning and Holding 
a Lease Sale 

§ 556.300 What reports may BOEM and 
other Federal agencies prepare be-
fore a lease sale? 

For an oil and gas lease sale in a Five 
Year program, and as the need arises 
for other mineral leasing pursuant to 
part 581 of this chapter, BOEM will pre-
pare a report describing the general ge-
ology and potential mineral resources 
of the area under consideration. The 

Director may request other interested 
Federal agencies to prepare reports de-
scribing, to the extent known, any 
other valuable resources contained 
within the general area and the poten-
tial effect of mineral operations upon 
the resources or upon the total envi-
ronment or other uses of the area. 

§ 556.301 What is a Call for Informa-
tion and Nominations? 

BOEM issues a Call for Information 
and Nominations (‘‘Call’’) on an area 
proposed for leasing in the Five Year 
program through publication in the 
FEDERAL REGISTER and other publica-
tions. A Call may include more than 
one proposed sale. Comments are re-
quested from industry and the public 
on: 

(a) Industry interest in the area pro-
posed for leasing, including nomina-
tions or indications of interest in spe-
cific blocks within the area; 

(b) Geological conditions, including 
bottom hazards; 

(c) Archaeological sites on the seabed 
or near shore; 

(d) Potential multiple uses of the 
proposed leasing area, including navi-
gation, recreation, and fisheries; 

(e) Areas that should receive special 
concern and analysis; and 

(f) Other socioeconomic, biological, 
and environmental information. 

§ 556.302 What does BOEM do with the 
information from the Call? 

(a) Based upon information and 
nominations received in response to 
the Call, and in consultation with ap-
propriate Federal agencies, the Direc-
tor will develop a recommendation of 
areas proposed for leasing for the Sec-
retary for further consideration for 
leasing and/or environmental analysis. 

(1) In developing the recommenda-
tion, the Director will consider avail-
able information concerning the envi-
ronment, conflicts with other uses, re-
source potential, industry interest, and 
other relevant information, including 
comments received from State and 
local governments and other interested 
parties in response to the Call. 

(2) The Director, on his/her own mo-
tion, may include in the recommenda-
tion areas in which interest has not 
been indicated in response to a Call. In 
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making a recommendation, the Direc-
tor will consider all available environ-
mental information. 

(3) Upon approval by the Secretary, 
the Director will announce the area 
identified in the FEDERAL REGISTER. 

(b) BOEM will evaluate the area(s) 
identified for further consideration for 
the potential effects of leasing on the 
human, marine, and coastal environ-
ments, and may develop measures to 
mitigate adverse impacts, including 
lease stipulations, for the options to be 
analyzed. The Director may hold public 
hearings on the environmental analysis 
after an appropriate notice. 

(c) BOEM will seek to inform the 
public, as soon as possible, of changes 
from the area(s) proposed for leasing 
that occur after the Call process. 

(d) Upon request, the Director will 
provide relative indications of interest 
in areas, as well as any comments filed 
in response to a Call for a proposed 
sale. However, no information trans-
mitted will identify any particular 
area with the name of any particular 
party so as not to compromise the 
competitive position of any partici-
pants in the process of indicating inter-
est. 

(e) For supplemental sales provided 
for by § 556.308, the Director’s rec-
ommendation will be replaced by a 
statement describing the results of the 
Director’s consideration of the factors 
specified above in this section. 

§ 556.303 What does BOEM do if an 
area proposed for leasing is within 
three nautical miles of the seaward 
boundary of a coastal State? 

For an area proposed for leasing that 
is within three nautical miles of the 
seaward boundary of a coastal State, as 
governed by section 8(g)(1) of OCSLA 
(43 U.S.C. 1337(g)(1)): 

(a) BOEM provides the governor of 
the coastal State, subject to the con-
fidentiality requirements in this chap-
ter: 

(1) A schedule for leasing; and 
(2) An estimate of the potential oil 

and gas resources. 
(b) At the request of the governor of 

a coastal State, BOEM will provide to 
that governor, subject to the confiden-
tiality requirements in this chapter: 

(1) Information concerning geo-
graphical, geological, and ecological 
characteristics; and 

(2) An identification of any field, geo-
logical structure, or trap, or portion 
thereof, that lies within three nautical 
miles of the State’s boundary. 

§ 556.304 How is a proposed notice of 
sale prepared? 

(a) The Director will, in consultation 
with appropriate Federal agencies, de-
velop measures, including lease stipu-
lations and conditions, to mitigate ad-
verse impacts on the environment, 
which will be contained, or referenced, 
in the proposed notice of sale. 

(b) A proposed notice of sale will be 
submitted to the Secretary for ap-
proval. All comments and rec-
ommendations received and the Direc-
tor’s findings or actions thereon, will 
also be forwarded to the Secretary. 

(c) Upon approval by the Secretary, 
BOEM will send a proposed notice of 
sale to the governors of affected States 
and publish the notice of its avail-
ability in the FEDERAL REGISTER. The 
proposed notice of sale references or 
provides a link to the lease form, and 
contains a description of the area pro-
posed for leasing, the proposed lease 
terms and conditions of sale, and pro-
posed stipulations to mitigate poten-
tial adverse impacts on the environ-
ment. 

§ 556.305 How does BOEM coordinate 
and consult with States regarding a 
proposed notice of sale? 

(a) Within 60 days after receiving the 
proposed notice of sale, governors of af-
fected States may submit comments 
and recommendations to BOEM regard-
ing the size, timing, and location of the 
proposed sale. Local governments may 
comment to BOEM directly, but must 
also send their comments to the gov-
ernor of their State. 

(b) BOEM will provide a consistency 
determination under the Coastal Zone 
Management Act (CZMA) (16 U.S.C. 
1456) to each State with an approved 
coastal zone management program 
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that will determine whether the pro-
posed sale is consistent, to the max-
imum extent practicable, with the en-
forceable policies of the State’s ap-
proved coastal zone management pro-
gram. 

§ 556.306 What if a potentially oil- or 
gas-bearing area underlies both the 
OCS and lands subject to State ju-
risdiction? 

(a) Whenever the Director or the gov-
ernor of a coastal State determines 
that a common potentially hydro-
carbon-bearing area may underlie the 
Federal OCS and State submerged 
lands, the Director or the governor will 
notify the other party in writing of the 
determination. 

(b) Thereafter the Director will pro-
vide to the governor of the coastal 
State, subject to the confidentiality re-
quirements in this chapter: 

(1) An identification of the areas pro-
posed for leasing and a schedule for, 
leasing; and 

(2) An estimate of the oil and gas re-
sources. 

(c) At the request of the governor of 
the coastal State, the Director will 
provide to such governor, subject to 
the confidentiality requirements in 
this chapter: 

(1) All geographical, geological, and 
ecological characteristics of the areas 
proposed for leasing; and 

(2) An identification of any field, geo-
logical structure, or trap that lies 
within 3 miles of the State’s seaward 
boundary. 

(d) If BOEM intends to lease such 
blocks or tracts, the Director and the 
governor of the coastal State may 
enter into an agreement for the equi-
table disposition of the revenues from 
production of any common potentially 
hydrocarbon-bearing area, pursuant to 
OCSLA section 8(g)(3) (43 U.S.C. 
1337(g)(3)). Any revenues received by 
the United States under such an agree-
ment are subject to the requirements 
of OSCLA section 8(g)(2) (43 U.S.C. 
1337(g)(2)). 

(e) If the Director and the governor 
do not enter into an agreement under 
paragraph (d) of this section within 90 
days, BOEM may nevertheless proceed 
with the leasing of the tracts, in which 
case all revenues will be deposited in a 

separate account in the Treasury of the 
United States, pending disposition of 
27% (twenty-seven percent) of the reve-
nues to the relevant coastal state(s), 
pursuant to the requirements of 
OCSLA section 8(g)(2). (43 U.S.C. 
1337(g)(2)). 

§ 556.307 What does BOEM do with 
comments and recommendations re-
ceived on the proposed notice of 
sale? 

(a) BOEM will consider all comments 
and recommendations received in re-
sponse to the proposed notice of sale. 

(b) If the Secretary determines, after 
providing opportunity for consultation, 
that a governor’s comments, and those 
of any affected local government, pro-
vide a reasonable balance between the 
national interest and the well-being of 
the citizens of the State, the Secretary 
will accept the recommendations of a 
State and/or local government(s). Any 
such determination of the national in-
terest will be based on the findings, 
purposes and policies of the Act set 
forth in 43 U.S.C. 1332 and 43 U.S.C. 
1801. 

(c) BOEM will send to each governor 
written reasons for its determination 
to accept or reject each governor’s rec-
ommendation, and/or to implement any 
alternative means to provide for a rea-
sonable balance between the national 
interest and the interests of the citi-
zens of the State. 

§ 556.308 How does BOEM conduct a 
lease sale? 

(a) BOEM publishes a final notice of 
sale in the FEDERAL REGISTER and in 
other publications, as appropriate, at 
least 30 days before the date of the 
sale. The final notice: 

(1) States the place, time, and meth-
od for filing bids and the place, date, 
and hour for opening bids; and 

(2) Contains or references a descrip-
tion of the areas offered for lease, the 
lease terms and conditions of sale, and 
stipulations to mitigate potential ad-
verse impacts on the environment. 

(b) Oil and gas tracts are offered for 
lease by competitive sealed bid in ac-
cordance with the terms and conditions 
in the final notice of sale and applica-
ble laws and regulations. 
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(c) Unless BOEM finds that a larger 
area is necessary for reasonable eco-
nomic production, no individual tract 
for oil and gas leasing will exceed 5,760 
acres in area. If BOEM finds that an 
area larger than 5,760 acres is nec-
essary in any particular area, the size 
of any such tract will be specified in 
the final notice of sale. 

(d) The final notice of sale references, 
or provides a link to, the OCS lease 
form which will be issued to successful 
bidders. 

§ 556.309 Does BOEM offer blocks in a 
sale that is not on the Five Year 
program schedule (called a Supple-
mental Sale)? 

(a) Except as provided in paragraph 
(c) of this section, BOEM may offer a 
block within a planning area included 
in the Five Year program in an other-
wise unscheduled sale, if the block: 

(1) Received a bid that was rejected 
in an earlier sale; 

(2) Had a high bid that was forfeited 
in a scheduled sale; or 

(3) Is a development block subject to 
drainage. 

(b) For an unscheduled sale, BOEM 
may disclose the classification of the 
block as a development block. 

(c) Blocks in the Central or Western 
Gulf of Mexico Planning Areas cannot 
be offered in a sale that is not on the 
schedule. 

Subpart D—Qualifications 

§ 556.400 When must I demonstrate 
that I am qualified to hold a lease 
on the OCS? 

In order to bid on, own, hold, or oper-
ate a lease on the OCS, bidders, record 
title holders, and operating rights own-
ers must first obtain a qualification 
number from BOEM. 

§ 556.401 What do I need to show to be-
come qualified to hold a lease on 
the OCS and obtain a qualification 
number? 

(a) You may become qualified to hold 
a lease on the OCS and obtain a quali-
fication number in accordance with 
§ 556.402, if you submit evidence dem-
onstrating that you are: 

(1) A natural person who is a citizen 
or national of the United States; 

(2) A natural person who is an alien 
lawfully admitted for permanent resi-
dence in the United States, as defined 
in 8 U.S.C. 1101(a)(20); 

(3) A private, public, or municipal 
corporation or Limited Liability Com-
pany or Limited Liability Corporation 
(either/both sometimes herein referred 
to as ‘‘LLC’’) organized under the laws 
of any State of the United States, the 
District of Columbia, or any territory 
or insular possession subject to United 
States jurisdiction; 

(4) An association of such citizens, 
nationals, resident aliens, or corpora-
tions; 

(5) A State, the District of Columbia, 
or any territory or insular possession 
subject to United States jurisdiction; 

(6) A political subdivision of a State, 
the District of Columbia, or any terri-
tory or insular possession subject to 
United States jurisdiction; or 

(7) A Trust organized under the laws 
of any State of the United States, the 
District of Columbia, or any territory 
or insular possession subject to United 
States jurisdiction; 

(b) Statements and evidence sub-
mitted to demonstrate qualification 
under paragraphs (a)(1) through (6) of 
this section are subject to the penalties 
of 18 U.S.C. 1001. 

(b) BOEM may issue you a qualifica-
tion number after you have provided 
evidence acceptable to BOEM. 

§ 556.402 How do I make the necessary 
showing to qualify and obtain a 
qualification number? 

(a) If BOEM has already issued you a 
qualification number, you may present 
that number to BOEM. If not, in order 
to become qualified, you must provide 
the information in paragraph (b) or (c) 
of this section before BOEM will issue 
you a BOEM qualification number. 

(b) A natural person must be a cit-
izen or national of the United States, 
or a resident alien, to qualify. A United 
States citizen or national must submit 
written evidence acceptable to BOEM 
attesting to United States citizenship 
or national status. A resident alien 
must submit an original or a photo-
copy of the United States Citizenship 
and Immigration Services form evi-
dencing legal status as a resident alien. 
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