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(c) Unless BOEM finds that a larger 
area is necessary for reasonable eco-
nomic production, no individual tract 
for oil and gas leasing will exceed 5,760 
acres in area. If BOEM finds that an 
area larger than 5,760 acres is nec-
essary in any particular area, the size 
of any such tract will be specified in 
the final notice of sale. 

(d) The final notice of sale references, 
or provides a link to, the OCS lease 
form which will be issued to successful 
bidders. 

§ 556.309 Does BOEM offer blocks in a 
sale that is not on the Five Year 
program schedule (called a Supple-
mental Sale)? 

(a) Except as provided in paragraph 
(c) of this section, BOEM may offer a 
block within a planning area included 
in the Five Year program in an other-
wise unscheduled sale, if the block: 

(1) Received a bid that was rejected 
in an earlier sale; 

(2) Had a high bid that was forfeited 
in a scheduled sale; or 

(3) Is a development block subject to 
drainage. 

(b) For an unscheduled sale, BOEM 
may disclose the classification of the 
block as a development block. 

(c) Blocks in the Central or Western 
Gulf of Mexico Planning Areas cannot 
be offered in a sale that is not on the 
schedule. 

Subpart D—Qualifications 

§ 556.400 When must I demonstrate 
that I am qualified to hold a lease 
on the OCS? 

In order to bid on, own, hold, or oper-
ate a lease on the OCS, bidders, record 
title holders, and operating rights own-
ers must first obtain a qualification 
number from BOEM. 

§ 556.401 What do I need to show to be-
come qualified to hold a lease on 
the OCS and obtain a qualification 
number? 

(a) You may become qualified to hold 
a lease on the OCS and obtain a quali-
fication number in accordance with 
§ 556.402, if you submit evidence dem-
onstrating that you are: 

(1) A natural person who is a citizen 
or national of the United States; 

(2) A natural person who is an alien 
lawfully admitted for permanent resi-
dence in the United States, as defined 
in 8 U.S.C. 1101(a)(20); 

(3) A private, public, or municipal 
corporation or Limited Liability Com-
pany or Limited Liability Corporation 
(either/both sometimes herein referred 
to as ‘‘LLC’’) organized under the laws 
of any State of the United States, the 
District of Columbia, or any territory 
or insular possession subject to United 
States jurisdiction; 

(4) An association of such citizens, 
nationals, resident aliens, or corpora-
tions; 

(5) A State, the District of Columbia, 
or any territory or insular possession 
subject to United States jurisdiction; 

(6) A political subdivision of a State, 
the District of Columbia, or any terri-
tory or insular possession subject to 
United States jurisdiction; or 

(7) A Trust organized under the laws 
of any State of the United States, the 
District of Columbia, or any territory 
or insular possession subject to United 
States jurisdiction; 

(b) Statements and evidence sub-
mitted to demonstrate qualification 
under paragraphs (a)(1) through (6) of 
this section are subject to the penalties 
of 18 U.S.C. 1001. 

(b) BOEM may issue you a qualifica-
tion number after you have provided 
evidence acceptable to BOEM. 

§ 556.402 How do I make the necessary 
showing to qualify and obtain a 
qualification number? 

(a) If BOEM has already issued you a 
qualification number, you may present 
that number to BOEM. If not, in order 
to become qualified, you must provide 
the information in paragraph (b) or (c) 
of this section before BOEM will issue 
you a BOEM qualification number. 

(b) A natural person must be a cit-
izen or national of the United States, 
or a resident alien, to qualify. A United 
States citizen or national must submit 
written evidence acceptable to BOEM 
attesting to United States citizenship 
or national status. A resident alien 
must submit an original or a photo-
copy of the United States Citizenship 
and Immigration Services form evi-
dencing legal status as a resident alien. 
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(c) A person who is not a natural per-
son must submit evidence (refer to 
paragraph (d) of this section) accept-
able to BOEM that: 

(1) It is authorized to conduct busi-
ness under the laws of a State, the Dis-
trict of Columbia, or any territory or 
insular possession subject to United 
States jurisdiction under which it is 
organized; 

(2) Under the operating rules of its 
business, it is authorized to hold OCS 
leases; and 

(3) Includes an up-to-date list of per-
sons, and their titles, who are author-
ized to bind the corporation, associa-
tion or other entity when conducting 
business on the OCS. It is up to you, in 
accordance with your organizational 
structure or rules, to identify the indi-
vidual, or group of individuals, who has 
actual authority to bind your organiza-
tion, and the title(s) they will use when 
they sign documents to bind the orga-
nization. You must maintain and regu-
larly update the information as to who 
has the authority to bind the organiza-
tion whenever that information 
changes. 

(d) Acceptable evidence under para-
graph (c) of this section includes, but is 
not limited to: 

(1) For a corporation, 
(i) A statement by the Secretary of 

the corporation, over corporate seal, 
certifying that the corporation is au-
thorized to hold OCS leases; and 

(ii) Evidence of authority of holders 
of positions entitled to bind the cor-
poration, certified by Secretary of the 
corporation, over corporate seal, such 
as: 

(A) Certified copy of resolution of the 
board of directors with titles of officers 
authorized to bind corporation; 

(B) Certified copy of resolutions 
granting corporate officer authority to 
issue a power of attorney; or 

(C) Certified copy of power of attor-
ney or certified copy of resolution 
granting power of attorney. 

(2) For a Limited or General Partner-
ship, 

(i) A statement by an authorized 
party certifying that the partnership is 
authorized to hold OCS leases; 

(ii) A copy of your signed partnership 
formation documents, including a part-
nership agreement; 

(iii) A statement from each partner 
indicating, as appropriate, U.S. citizen-
ship or incorporation or organization 
under the laws of a State, the District 
of Columbia, or any territory or insu-
lar possession subject to U.S. jurisdic-
tion; and 

(iv) Documentation evidencing the 
existence of the partnership and that it 
was properly created, either from the 
Secretary of State of the State in 
which the partnership is registered or 
by an equivalent State or govern-
mental office. 

(3) For a Limited Liability Company 
or Limited Liability Corporation, 

(i) A certificate of formation of the 
LLC; 

(ii) A statement by an individual au-
thorized to bind the LLC, as listed 
under (c)(4) above, certifying that the 
LLC is authorized to hold OCS leases; 

(iii) A statement from each member 
indicating, as appropriate, U.S. citizen-
ship, or incorporation or organization 
under the laws of a State, the District 
of Columbia, or any territory or insu-
lar possession subject to U.S. jurisdic-
tion; and 

(iv) Evidence of authority of holders 
of positions entitled to bind the LLC, 
certified by an individual authorized to 
bind the LLC. 

(4) For a Trust, 
(i) A copy of the trust agreement or 

document establishing the trust and all 
amendments, properly certified by the 
trustee; and 

(ii) A statement indicating the law 
under which the trust is established 
and that the trust is authorized to hold 
OCS leases. 

(e) In the event that a person may be 
eligible to hold OCS leases, but that 
type of person is not listed in para-
graphs (c) or (d) of this section, evi-
dence of such eligibility will be sub-
mitted and certified by the highest 
level of management of the person au-
thorized to do so pursuant to its oper-
ating agreement or governance docu-
ments. 

(f) Any person who obtains a quali-
fication number from BOEM is respon-
sible to ensure that it is not using the 
qualification number approved by 
BOEM for any purpose that its oper-
ating rules do not allow. 
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(g) Any evidence submitted in re-
sponse to paragraphs (c), (d), or (e) of 
this section is submitted subject to 18 
U.S.C. 1001. 

(h) A person may not hold leases on 
the OCS until the evidence requested in 
this section has been accepted and ap-
proved by BOEM and BOEM has issued 
a qualification number to that person. 

(i) If use of a corporate seal is re-
quired by this section, you may meet 
the requirement as specified in § 556.107. 

§ 556.403 Under what circumstances 
may I be disqualified from acquir-
ing a lease or an interest in a lease 
on the OCS? 

You may be disqualified from acquir-
ing a lease or an interest in a lease on 
the OCS if: 

(a) You or your principals are ex-
cluded or disqualified from partici-
pating in a transaction covered by Fed-
eral non-procurement debarment and 
suspension (2 CFR parts 180 and 1400), 
unless the Department explicitly ap-
proves an exception for a transaction 
pursuant to the regulations in those 
parts; 

(b) The Secretary finds, after notice 
and hearing, that you or your prin-
cipals (including in the meaning of 
‘‘you,’’ for purposes of this subpara-
graph, a bidder or prospective bidder) 
fail to meet due diligence requirements 
or to exercise due diligence under sec-
tion 8(d) of OCSLA (43 U.S.C. 1337(d)) 
on any OCS lease; or 

(c) BOEM disqualifies you from ac-
quiring a lease or an interest in a lease 
on the OCS based on your unacceptable 
operating performance. BOEM will give 
you adequate notice and opportunity 
for a hearing before imposing a dis-
qualification, unless BSEE has already 
provided such notice and opportunity 
for a hearing. 

[81 FR 34275, May 31, 2016] 

§ 556.404 What do the non-procure-
ment debarment rules require that 
I do? 

You must comply with the Depart-
ment’s non-procurement debarment 
regulations at 2 CFR parts 180 and 1400. 

(a) You must notify BOEM if you 
know that you or your principals are 
excluded, disqualified, have been con-
victed or are indicted of a crime as de-

scribed in 2 CFR part 180, subpart C. 
You must make this notification before 
you sign a lease, sublease, or an assign-
ment of record title interest or oper-
ating rights interest, or become a lease 
or unit operator. This paragraph does 
not apply if you have previously pro-
vided a statement disclosing this infor-
mation, and you have received an ex-
ception from the Department, as de-
scribed in 2 CFR 180.135 and 2 CFR 
1400.137. 

(b) If you wish to enter into a covered 
transaction with another person at a 
lower tier, as described in 2 CFR 
180.200, you must first: 

(1) Verify that the person is not ex-
cluded or disqualified under 2 CFR part 
180; and 

(2) Require the person to: 
(i) Comply with 2 CFR part 180, sub-

part C; and 
(ii) Include the obligation to comply 

with 2 CFR part 180, subpart C in its 
contracts and other transactions. 

(c) After you enter into a covered 
transaction, you must immediately no-
tify BOEM in writing if you learn that: 

(1) You failed to disclose pertinent 
information earlier; or 

(2) Due to changed circumstances, 
you or your principals now meet any of 
the criteria in 2 CFR 180.800. 

§ 556.405 When must I notify BOEM of 
mergers, name changes, or changes 
of business form? 

You must notify BOEM of any merg-
er, name change, or change of business 
form as soon as practicable, but in no 
case later than one year after the ear-
lier of the effective date or the date of 
filing the change or action with the 
Secretary of State or other authorized 
official in the State of original reg-
istry. 

Subpart E—Issuance of a Lease 

HOW TO BID 

§ 556.500 Once qualified, how do I sub-
mit a bid? 

(a) You must submit a separate 
sealed bid for each tract or bidding 
unit to the address provided and by the 
time specified in the final notice of 
sale. You may not bid on less than an 
entire tract or bidding unit. 
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