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§ 48.655 Individual. 
Individual means a natural person. 

§ 48.660 Recipient. 
Recipient means any individual, cor-

poration, partnership, association, unit 
of government (except a Federal agen-
cy) or legal entity, however organized, 
that receives an award directly from a 
Federal agency. 

§ 48.665 State. 
State means any of the States of the 

United States, the District of Colum-
bia, the Commonwealth of Puerto Rico, 
or any territory or possession of the 
United States. 

§ 48.670 Suspension. 
Suspension means an action taken by 

a Federal agency that immediately 
prohibits a recipient from partici-
pating in Federal Government procure-
ment contracts and covered non-
procurement transactions for a tem-
porary period, pending completion of 
an investigation and any judicial or ad-
ministrative proceedings that may 
ensue. A recipient so prohibited is sus-
pended, in accordance with the Federal 
Acquisition Regulation for procure-
ment contracts (48 CFR part 9, subpart 
9.4) and the common rule, Government- 
wide Debarment and Suspension (Non-
procurement), that implements Execu-
tive Order 12549 and Executive Order 
12689. Suspension of a recipient is a dis-
tinct and separate action from suspen-
sion of an award or suspension of pay-
ments under an award. 

PART 50—RELIGIOUS AND COM-
MUNITY ORGANIZATIONS: PRO-
VIDING BENEFICIARY PROTEC-
TIONS TO POLITICAL OR RELI-
GIOUS AFFILIATION 

Sec. 
50.1 Religious organizations; general provi-

sions. 
50.2 Beneficiary protections; written notice. 
50.3 Beneficiary protections; referral re-

quirements. 
50.4 Political or religious affiliation. 

AUTHORITY: 38 U.S.C. 501 and as noted in 
specific sections. 

SOURCE: 81 FR 19424, Apr. 4, 2016, unless 
otherwise noted. 

§ 50.1 Religious organizations; general 
provisions. 

(a) A faith-based organization that 
applies for, or participates in, a social 
service program (as defined in Execu-
tive Order 13279) supported with Fed-
eral financial assistance (as defined in 
Executive Order 13279) may retain its 
independence and may continue to 
carry out its mission, including the 
definition, development, practice, and 
expression of its religious beliefs, pro-
vided that it does not use direct Fed-
eral financial assistance that it re-
ceives (including through a prime or 
sub-award) to support or engage in any 
explicitly religious activities (includ-
ing activities that involve overt reli-
gious content such as worship, reli-
gious instruction, or proselytization), 
or in any other manner prohibited by 
law. Direct Federal financial assist-
ance may not be used to pay for equip-
ment or supplies to the extent they are 
allocated to such activities. The use of 
indirect Federal financial assistance is 
not subject to this restriction. Nothing 
in this part restricts the VA’s author-
ity under applicable Federal law to 
fund activities, such as the provision of 
chaplaincy services, that can be di-
rectly funded by the Government con-
sistent with the Establishment Clause. 

(b)(1) Direct Federal financial assist-
ance or Federal financial assistance 
provided directly means that the gov-
ernment or an intermediary as defined 
in paragraph (d) of this section selects 
the provider and either purchases serv-
ices from that provider (e.g., via a con-
tract) or awards funds to that provider 
to carry out a service (e.g., via grant or 
cooperative agreement). Federal finan-
cial assistance shall be treated as di-
rect, unless it meets the definition of 
indirect Federal financial assistance or 
Federal financial assistance provided 
indirectly in paragraph (b)(2) of this 
section. 

(2) Indirect Federal financial assist-
ance or Federal financial assistance 
provided indirectly means that the 
choice of the service provider is placed 
in the hands of the beneficiary, and the 
cost of that service is paid through a 
voucher, certificate, or other similar 
means of government-funded payment. 
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(3) Federal financial assistance pro-
vided to an organization is considered 
indirect when: 

(i) The government program through 
which the beneficiary receives the 
voucher, certificate, or other similar 
means of government funded payment 
is neutral toward religion; 

(ii) The organization receives the 
Federal financial assistance as a result 
of a decision of the beneficiary, not a 
decision of the government; and 

(iii) The beneficiary has at least one 
adequate secular option for the use of 
the voucher, certificate, or other simi-
lar means of government-funded pay-
ment. 

(c) The recipients of sub-grants that 
receive Federal financial assistance 
through State-administered programs 
are not considered recipients of indi-
rect Federal financial assistance (or re-
cipients of Federal funds provided indi-
rectly) as those terms are used in Exec-
utive Order 13559. 

(d) Intermediary means an entity, in-
cluding a non-governmental organiza-
tion, acting under a contract, grant, or 
other agreement with the Federal Gov-
ernment or with a State or local gov-
ernment, that accepts Federal finan-
cial assistance and distributes that as-
sistance to other organizations that, in 
turn, provide government-funded social 
services. In these regulations, the 
terms intermediary and pass-through 
entity may be used interchangeably. 

(Authority: 2 CFR 200.74) 

(e) If an intermediary, acting under a 
contract, grant, or other agreement 
with VA or with a State or local gov-
ernment that is administering a pro-
gram supported by VA financial assist-
ance, is given the authority under the 
contract, grant, or agreement to select 
non-governmental organizations to 
provide services funded by VA, the 
intermediary must select any providers 
to receive direct financial assistance in 
a manner that does not favor or dis-
favor organizations on the basis of reli-
gion or religious belief and ensure com-
pliance with the provisions of Execu-
tive Order 13279, as amended by Execu-
tive Order 13559, and any implementing 
rules or guidance by the recipient of a 
contract, grant or agreement. If the 
intermediary is a non-governmental or-

ganization, it retains all other rights of 
a non-governmental organization under 
the program’s statutory and regulatory 
provisions. 

(f) Any organization that partici-
pates in a program funded by Federal 
financial assistance shall not, in pro-
viding services or in outreach activi-
ties related to such services, discrimi-
nate against a program beneficiary or 
prospective program beneficiary on the 
basis of religion, religious belief, a re-
fusal to hold a religious belief, or a re-
fusal to attend or participate in a reli-
gious practice. However, an organiza-
tion that participates in a program 
funded by indirect financial assistance 
need not modify its program activities 
to accommodate a beneficiary who 
chooses to expend the indirect aid on 
the organization’s program. 

§ 50.2 Beneficiary protections; written 
notice. 

(a) Faith-based or religious organiza-
tions providing social services to bene-
ficiaries under a VA program supported 
by direct VA financial assistance must 
give written notice to beneficiaries and 
prospective beneficiaries of certain 
protections. Such notice must be given 
in a manner prescribed by VA. The no-
tice will state that: 

(1) The organization may not dis-
criminate against beneficiaries on the 
basis of religion or religious belief, a 
refusal to hold a religious belief, or a 
refusal to attend or participate in a re-
ligious practice; 

(2) The organization may not require 
beneficiaries to attend or participate 
in any explicitly religious activities 
that are offered by the organization, 
and any participation by beneficiaries 
in such activities must be purely vol-
untary; 

(3) The organization must separate in 
time or location any privately funded 
explicitly religious activities from ac-
tivities supported by direct VA finan-
cial assistance; 

(4) If a beneficiary objects to the reli-
gious character of the organization, 
the organization will undertake rea-
sonable efforts to identify and refer the 
beneficiary to an alternative provider 
to which the prospective beneficiary 
has no objection; and 
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(5) Beneficiaries or perspective bene-
ficiaries may report an organization’s 
violations of these protections, includ-
ing any denials of services or benefits 
by an organization, by contacting or 
filing a written complaint with, VA or 
an intermediary that awarded funds to 
the organization. 

(b) This written notice must be given 
to beneficiaries prior to the time they 
enroll in the program or receive serv-
ices from such program. When the na-
ture of the service provided or exigent 
circumstances make it impracticable 
to provide such written notice in ad-
vance of the actual service, service pro-
viders must advise beneficiaries of 
their protections at the earliest avail-
able opportunity. 

(c) Faith-based or religious organiza-
tions providing social services to bene-
ficiaries under a VA program supported 
by indirect VA financial assistance are 
not required to give written notice to 
beneficiaries and prospective bene-
ficiaries of the protections specified in 
subsection (a). 

(The Office of Management and Budget has 
approved the information collection provi-
sions in this section under control number 
2900–0828) 

§ 50.3 Beneficiary protections; referral 
requirements. 

(a) If a beneficiary or prospective 
beneficiary of a social service programs 
supported by VA objects to the reli-
gious character of an organization that 
provides services under the program, 
that organization must promptly un-
dertake reasonable efforts to identify 
and refer the beneficiary to an alter-
native provider to which the prospec-
tive beneficiary has no objection. 

(b) A referral may be made to an-
other faith-based organization if the 
beneficiary has no objection to that 
provider. If the beneficiary requests a 
secular provider, and a secular provider 
is available, then a referral must be 
made to that provider. 

(c) Except for services provided by 
telephone, internet, or similar means, 
the referral must be to an alternative 
provider that is in reasonable geo-
graphic proximity to the organization 
making the referral and that offers 
services that are similar in substance 
and quality to those offered by the or-

ganization. The alternative provider 
also must have the capacity to accept 
additional clients. 

(d) If the organization determines 
that it is unable to identify an alter-
native provider, the organization shall 
promptly notify VA or the inter-
mediary. If the organization is unable 
to identify an alternative provider, VA 
shall determine whether there is any 
other suitable alternative provider to 
which the beneficiary may be referred. 
An intermediary that receives a re-
quest for assistance in identifying an 
alternative provider may request as-
sistance from VA. 

§ 50.4 Political or religious affiliation. 

Decisions about awards of Federal fi-
nancial assistance must be free from 
political interference or even the ap-
pearance of such interference and must 
be made on the basis of merit, not on 
the basis of religion or religious belief 
or lack thereof. 

(Authority: 38 U.S.C. 501) 

PART 51—PER DIEM FOR NURSING 
HOME CARE OF VETERANS IN 
STATE HOMES 

Subpart A—General 

Sec. 
51.1 Purpose. 
51.2 Definitions. 

Subpart B—Obtaining Per Diem for Nursing 
Home Care in State Homes 

51.10 Per diem based on recognition and cer-
tification. 

51.20 Application for recognition based on 
certification. 

51.30 Recognition and certification. 
51.31 Automatic recognition. 

Subpart C—Per Diem Payments 

51.40 Basic per diem. 
51.41 Contracts and provider agreements for 

certain veterans with service-connected 
disabilities. 

51.42 Drugs and medicines for certain vet-
erans. 

51.43 Per diem and drugs and medicines— 
principles. 

51.50 Eligible veterans. 
51.59 Authority to continue payment of per 

diem when veterans are relocated due to 
emergency. 
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