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SUBCHAPTER C—CONTRACT METHODS AND CONTRACT 
TYPES 

PART 3013—SIMPLIFIED 
ACQUSITION PROCEDURES 

AUTHORITY: 41 U.S.C. 418b (a) and (b). 

SOURCE: 68 FR 67871, Dec. 4, 2003, unless 
otherwise noted. 

Subpart 3013.70 [Reserved] 

PART 3014—SEALED BIDDING 
[RESERVED] 

PART 3015—CONTRACTING BY 
NEGOTIATION 

Subpart 3015.2—Solicitation and Receipt of 
Proposals and Information 

Sec. 
3015.204–3 Contract clauses. 
3015.207–70 Handling proposals and informa-

tion. 

Subpart 3015.6—Unsolicited Proposals 

3015.602 Policy. 
3015.603 [Reserved] 
3015.604 Agency points of contact. 
3015.606 Agency procedures. 
3015.606–1 Receipt and initial review. 
3015.606–2 Evaluation. 

AUTHORITY: 41 U.S.C. 418b (a) and (b). 

SOURCE: 68 FR 67871, Dec. 4, 2003, unless 
otherwise noted. 

Subpart 3015.2—Solicitation and 
Receipt of Proposals and In-
formation 

3015.204–3 Contract clauses. 
The contracting officer shall insert 

clause (HSAR) 48 CFR 3052.215–70, Key 
Personnel or Facilities, in solicitations 
and contracts when the selection for 
award is substantially based on the 
offeror’s possession of special capabili-
ties regarding personnel or facilities. 

3015.207–70 Handling proposals and 
information. 

(b) Proposals and information may be 
released outside the Government for 
evaluation and similar purposes if 
qualified personnel are not available to 

thoroughly evaluate or analyze pro-
posals or information. The contracting 
officer shall document the file in such 
cases. 

Subpart 3015.6—Unsolicited 
Proposals 

3015.602 Policy. 
The Department of Homeland Secu-

rity (DHS) encourages new and innova-
tive proposals and ideas that will sus-
tain or enhance the DHS mission. 

[71 FR 25770, May 2, 2006] 

3015.603 [Reserved] 

3015.604 Agency points of contact. 
(a) The DHS does not have a central 

clearinghouse for distributing informa-
tion or assistance regarding unsolicited 
proposals. Each HCA is responsible for 
disseminating the information required 
at (FAR) 48 CFR 15.604(a). General in-
formation concerning DHS’s scope of 
responsibilities and functions is avail-
able at http://www.dhs.gov/dhspublic/. 

3015.606 Agency procedures. 
(a) The agency authority to establish 

procedures for receiving, reviewing and 
evaluating, and timely disposing of un-
solicited proposals, consistent with the 
requirements of (FAR) 48 CFR 15.6 and 
this subpart, is delegated to each HCA. 

(b) The agency authority to establish 
points of contact (see (FAR) 48 CFR 
15.604) to coordinate the receipt and 
handling of unsolicited proposals is 
delegated to each HCA. Contracting of-
fices are designated as the receiving 
point for unsolicited proposals. Persons 
within DHS (e.g., technical personnel) 
who receive proposals shall forward 
them to their cognizant contracting of-
fice. 

3015.606–1 Receipt and initial review. 
(a) The agency contact point shall 

make an initial review determination 
within seven calendar days after re-
ceiving a proposal. 

(b) If the proposal meets the require-
ments at (FAR) 48 CFR 15.606–1(a), the 
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agency contact point shall acknowl-
edge receipt within three calendar days 
after making the initial review deter-
mination and advise the offeror of the 
general timeframe for completing the 
evaluation. 

(c) If the proposal does not meet the 
requirements of (FAR) 48 CFR 15.606– 
1(a), the agency contact point shall re-
turn the proposal within three calendar 
days after making the determination. 
The offeror shall be informed, in writ-
ing, of the reasons for returning the 
proposal. 

3015.606–2 Evaluation. 

(a) Comprehensive evaluations 
should be completed within sixty cal-
endar days after making the initial re-
view determination. If additional time 
is needed, then the agency contact 
point shall advise the offeror accord-
ingly and provide a new evaluation 
completion date. The evaluating office 
shall neither reproduce nor dissemi-
nate the proposal to other offices with-
out the consent of the contracting of-
fice from which the proposal was re-
ceived for evaluation. If the evaluating 
office requires additional information 
from the offeror, the evaluator shall 
convey this request to the responsible 
contracting office. The evaluator shall 
not directly contact the proposal origi-
nator. 

(b) If the evaluators recommend ac-
cepting the proposal, the responsible 
contracting officer shall ensure compli-
ance with all of the requirements of 
(FAR) 48 CFR 15.607. 

PART 3016—TYPES OF CONTRACTS 

Subpart 3016.1—Selecting Contract Types 

3016.170 Contracts with Lead System Inte-
grators. 

Subpart 3016.2—Fixed-Price Contracts 

Sec. 
3016.203 Fixed-price contracts with eco-

nomic price adjustment. 
3016.203–4 Contract clauses. 
3016.203–470 Solicitation provision. 

Subpart 3016.4—Incentive Contracts 

3016.406 Contract clauses. 

Subpart 3016.5—Indefinite-Delivery 
Contracts 

3016.505 Ordering. 

Subpart 3016.6—Time-and-Materials, 
Labor-Hour, and Letter Contracts 

3016.603 Letter contracts. 
3016.603–4 Contract clauses. 

AUTHORITY: 5 U.S.C. 301–302, 41 U.S.C. 1707, 
41 U.S.C. 1702, and 48 CFR part 1 and subpart 
1.3. 

SOURCE: 68 FR 67871, Dec. 4, 2003, unless 
otherwise noted. 

Subpart 3016.1—Selecting 
Contract Types 

SOURCE: 75 FR 41100, July 15, 2010, unless 
otherwise noted. 

3016.170 Contracts with Lead System 
Integrators. 

The contracting officer should nego-
tiate the most appropriate contract 
type and fee structure based on risks 
inherent in the work to be performed, 
in accordance with (FAR) 48 CFR 
16.103(a). Contract type and fee struc-
ture should be commensurate with the 
work to be performed and the risks as-
sumed. Worthwhile existing guidance 
on contract type selection, pricing, and 
fee structures, such as exists in Vol. I, 
Ch. 4 of the Contract Reference Pricing 
Guides [http://www.acq.osd.mil/dpap/cpf/ 
docs/contractlpricinglfinancelguide/ 
vol4lch1.pdf] can be consulted to deter-
mine the appropriate contract type and 
fee structure for use in varied con-
tracts with lead system integrators in 
the production, fielding and 
sustainment of complex systems. 

Subpart 3016.2—Fixed-Price 
Contracts 

3016.203 Fixed price contracts with 
economic price adjustments. 

3016.203–4 Contract clauses. 
(d)(2) Any clause using this method 

shall be prepared and approved by the 
contracting officer. 

3016.203–470 Solicitation provision. 
The contracting officer shall insert a 

provision substantially the same as 
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48 CFR Ch. 30 (10–1–17 Edition) 3016.406 

(HSAR) 48 CFR 3052.216–70, Evaluation 
of Offers Subject to an Economic Price 
Adjustment Clause, in solicitations 
containing an economic price adjust-
ment clause. 

Subpart 3016.4—Incentive 
Contracts 

3016.406 Contract clauses. 

(e)(1)(i) The contracting officer shall 
insert a clause substantially the same 
as (HSAR) 48 CFR 3052.216–71, Deter-
mination of Award Fee, in solicitations 
and contracts that include an award 
fee. 

(ii) The contracting officer shall in-
sert a clause substantially the same as 
(HSAR) 48 CFR 3052.216–72, Perform-
ance Evaluation Plan, in all solicita-
tions and contracts that include an 
award fee. 

(iii) The contracting officer shall in-
sert a clause substantially the same as 
(HSAR) 48 CFR 3052.216–73, Distribution 
of Award Fee, in all solicitations and 
contracts that include an award fee. 

[68 FR 67871, Dec. 4, 2003, as amended at 71 
FR 25770, May 2, 2006] 

Subpart 3016.5—Indefinite- 
Delivery Contracts 

3016.505 Ordering. 

(b)(5) The Component Competition 
Advocate is designated as the Compo-
nent Task and Delivery Order Ombuds-
man, unless otherwise provided in 
Component procedures. 

(i) If any corrective action is needed 
after reviewing complaints from con-
tractors on task and delivery order 
contracts, the Component Ombudsman 
shall provide a written determination 
of such action to the contracting offi-
cer. 

(ii) Issues that cannot be resolved 
within the Component shall be for-
warded to the DHS Task and Delivery 
Order Ombudsman, who is also the 
DHS Senior Competition Advocate, for 
review and resolution. 

[68 FR 67871, Dec. 4, 2003, as amended at 71 
FR 25770, May 2, 2006; 71 FR 48801, Aug. 22, 
2006] 

Subpart 3016.6—Time-and-Mate-
rials, Labor-Hour, and Letter 
Contracts 

3016.603 Letter contracts. 

3016.603–4 Contract clauses. 

The contracting officer shall insert a 
clause substantially the same as 
(HSAR) 48 CFR 3052.216–74, Settlement 
of Letter Contract, in all definitized 
letter contracts. 

PART 3017—SPECIAL 
CONTRACTING METHODS 

Subpart 3017.2—Options 

Sec. 
3017.202 Use of options. 
3017.204 Contracts. 
3017.204–90 Detention Facilities and Serv-

ices (ICE). 

Subpart 3017.4—Leader Company 
Contracting 

3017.402 Limitations. 

Subpart 3017.90—Fixed Price Contracts for 
Vessel Repair, Alteration or Conversion 

3017.9000 Clauses (USCG). 

AUTHORITY: 41 U.S.C. 418b (a) and (b). 

SOURCE: 68 FR 67871, Dec. 4, 2003, unless 
otherwise noted. 

Subpart 3017.2—Options 

3017.202 Use of options. 

(a) Contracting officers shall not use 
unpriced options. 

3017.204 Contracts. 

3017.204–90 Detention Facilities and 
Services (ICE). 

The ICE Head of the Contracting Ac-
tivity (HCA), without delegation, may 
enter into contracts of up to fifteen 
years’ duration for detention or incar-
ceration space or facilities, including 
related services. 

[71 FR 25770, May 2, 2006] 
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Subpart 3017.4—Leader Company 
Contracting 

3017.402 Limitations. 
(a)(4) Submit requests per (HSAR) 48 

CFR 3001.7000. 

[68 FR 67871, Dec. 4, 2003, as amended at 71 
FR 48801, Aug. 22, 2006] 

Subpart 3017.90—Fixed Price Con-
tracts for Vessel Repair, Alter-
ation or Conversion 

3017.9000 Clauses (USCG). 
For the U.S. Coast Guard, the fol-

lowing clauses are to be used in specific 
solicitations and contracts: 

(a) The clauses in (HSAR) 48 CFR 
3052.217–90 through (HSAR) 48 CFR 
3052.217–93 and (HSAR) 48 CFR 3052.217– 
95 through (HSAR) 48 CFR 3052.217–99 
shall be included and clause (HSAR) 48 
CFR 3052.217–94 may be included in 
sealed bid fixed-price solicitations and 
contracts for vessel repair, alteration, 
or conversion which are to be per-
formed within the United States, its 
possessions, or Puerto Rico. The con-
tracting officer may, in whole or in 
part (such as after incidents), increase 
the dollar amounts in the clause at 
(HSAR) 48 CFR 3052.217–95(b)(6) and 
(c)(1) consistent with contract size, in-
flation, and other circumstances. 

(b) Unless inappropriate, the clauses 
in (HSAR) 48 CFR 3052.217–90 through 
(HSAR) 48 CFR 3052.217–93 and (HSAR) 
48 CFR 3052.217–95 through (HSAR) 48 
CFR 3052.217–99 should be included and 
(HSAR) 48 CFR 3052.217–94 may be in-
cluded in negotiated solicitations and 
contracts to be performed outside the 
United States. The contracting officer 
may, in whole or in part (such as after 
incidents), increase the dollar amounts 
in the clause at (HSAR) 48 CFR 
3052.217–95(b)(6) and (c)(1) consistent 
with contract size, inflation, and other 
circumstances. 

(c) The clause at (HSAR) 48 CFR 
3052.217–100, Guarantee, shall be used 
where general guarantee provisions are 
deemed desirable by the contracting of-
ficer. 

(1) When inspection and acceptance 
tests will afford full protection to the 
Government in ascertaining conform-
ance to specifications and the absence 

of defects and deficiencies, no guar-
antee clause for that purpose shall be 
included in the contract. 

(2) The customary guarantee period, 
to be inserted in the first sentence of 
the clause at (HSAR) 48 CFR 3052.217– 
100, Guarantee, is 60 days. However, in 
certain instances, the contracting offi-
cer may desire to include a clause in a 
contract for a guarantee period of more 
than 60 days. In such instances: 

(i) Where, after full inquiry, it has 
been determined that such longer guar-
antee period will not involve increased 
costs, a longer guarantee period may 
be substituted by the contracting offi-
cer for the usual 60 days; or 

(ii) Where the full inquiry discloses 
that such longer guarantee period will 
involve, or is reasonably expected to 
involve, increased costs, such facts and 
the reasons for the need for such longer 
period shall be set forth in letter form 
to the COCO, requesting approval for 
use of guarantee period in excess of 60 
days. Upon approval, the longer period 
may be inserted by the contracting of-
ficer in the first sentence of the clause 
at (HSAR) 48 CFR 3052.217–100, Guar-
antee. 

PART 3018—EMERGENCY 
ACQUISITIONS 

Subpart 3018.1—Available Acquisition 
Flexibilities 

Sec. 
3018.109 Priorities and allocations. 

AUTHORITY: 5 U.S.C. 301–302, 41 U.S.C. 1707, 
41 U.S.C. 1702, 48 CFR part 1, subpart 1.3, and 
DHS Delegation Number 0702. 

SOURCE: 77 FR 50635, Sept. 21, 2012, unless 
otherwise noted. 

Subpart 3018.1—Available 
Acquisition Flexibilities 

3018.109 Priorities and allocations. 

DHS Components may assign priority 
ratings on contracts and orders as au-
thorized by the Defense Priorities and 
Allocation System (DPAS). (See 
(HSAR) 48 CFR 3011.602.) 
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