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pursuant to paragraph (a) of this sec-
tion must file with an agency ethics of-
ficial a notification of recusal when-
ever there is a conflict of interest or 
appearance of a conflict of interest 
with the non-Federal entity identified 
in the notification statement. The no-
tification statement and the recusal 
statement may be contained in a single 
document or in separate documents. 

(c) Advance filing of notification and 
recusal statements. When a public filer is 
seeking employment within the mean-
ing of § 2635.603(b)(1)(ii) or (iii) or is 
considering seeking employment, the 
public filer may elect to file the notifi-
cation statement pursuant to para-
graph (a) of this section before negotia-
tions have commenced and before an 
agreement of future employment or 
compensation is reached. A public filer 
may also elect to file the recusal state-
ment pursuant to paragraph (b) of this 
section before the public filer has a 
conflict of interest or appearance of a 
conflict of interest with the non-Fed-
eral entity identified in the notifica-
tion statement. The public filer need 
not file the document again upon com-
mencing negotiations or reaching an 
agreement of future employment or 
compensation. The advance filing of 
any such document is not construed as 
a statement that negotiations have or 
have not commenced or that a conflict 
of interest does or does not exist. Al-
though the Office of Government Eth-
ics encourages advance filing when a 
public filer anticipates a realistic pos-
sibility of negotiations or an agree-
ment, the failure to make an advance 
filing does not violate this subpart or 
the principles of ethical conduct con-
tained in § 2635.101(b). 

Example 1 to paragraph (c): An employee of 
the Federal Labor Relations Authority who 
is a public filer began negotiating for future 
employment with a law firm. At the time he 
began negotiating for future employment 
with the law firm, he was not participating 
personally and substantially in a particular 
matter that, to his knowledge, had a direct 
and predictable effect on the financial inter-
est of the law firm. Although the employee 
was not required to file a recusal statement 
because he did not have a conflict of interest 
or appearance of a conflict of interest with 
the law firm identified in the notification 
statement, the Office of Government Ethics 
encourages the employee to submit a notifi-
cation of recusal at the same time that he 

files the notification statement regarding 
the negotiations for future employment in 
order to ensure that the requirement of para-
graph (b) of this section is satisfied if a con-
flict of interest or an appearance of a con-
flict of interest later arises. The agency eth-
ics official should counsel the employee on 
applicable requirements but is under no obli-
gation to notify the employee’s supervisor 
that the employee is negotiating for employ-
ment. 

Example 2 to paragraph (c): An employee of 
the General Services Administration is con-
tacted by a prospective employer regarding 
scheduling an interview for the following 
week to begin discussing the possibility of 
future employment. The employee discusses 
the matter with the ethics official and 
chooses to file a notification and recusal 
statement prior to the interview. The notifi-
cation and recusal statement contain the 
identity of the prospective employer and an 
estimated date of when the interview will 
occur. The employee has complied with the 
notification requirement of section 17 of the 
STOCK Act. 

(d) Agreement of future employment or 
compensation for the purposes of 
§ 2635.607 means any arrangement con-
cerning employment that will com-
mence after the termination of Govern-
ment service. The term also means any 
arrangement to compensate in ex-
change for services that will commence 
after the termination of Government 
service. The term includes, among 
other things, an arrangement to com-
pensate for teaching, speaking, or writ-
ing that will commence after the ter-
mination of Government service. 

Subpart G—Misuse of Position 

§ 2635.701 Overview. 
This subpart contains provisions re-

lating to the proper use of official time 
and authority, and of information and 
resources to which an employee has ac-
cess because of his Federal employ-
ment. This subpart sets forth standards 
relating to: 

(a) Use of public office for private 
gain; 

(b) Use of nonpublic information; 
(c) Use of Government property; and 
(d) Use of official time. 

§ 2635.702 Use of public office for pri-
vate gain. 

An employee shall not use his public 
office for his own private gain, for the 
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endorsement of any product, service or 
enterprise, or for the private gain of 
friends, relatives, or persons with 
whom the employee is affiliated in a 
nongovernmental capacity, including 
nonprofit organizations of which the 
employee is an officer or member, and 
persons with whom the employee has 
or seeks employment or business rela-
tions. The specific prohibitions set 
forth in paragraphs (a) through (d) of 
this section apply this general stand-
ard, but are not intended to be exclu-
sive or to limit the application of this 
section. 

(a) Inducement or coercion of benefits. 
An employee shall not use or permit 
the use of his Government position or 
title or any authority associated with 
his public office in a manner that is in-
tended to coerce or induce another per-
son, including a subordinate, to provide 
any benefit, financial or otherwise, to 
himself or to friends, relatives, or per-
sons with whom the employee is affili-
ated in a nongovernmental capacity. 

Example 1: Offering to pursue a relative’s 
consumer complaint over a household appli-
ance, an employee of the Securities and Ex-
change Commission called the general coun-
sel of the manufacturer and, in the course of 
discussing the problem, stated that he 
worked at the SEC and was responsible for 
reviewing the company’s filings. The em-
ployee violated the prohibition against use 
of public office for private gain by invoking 
his official authority in an attempt to influ-
ence action to benefit his relative. 

Example 2: An employee of the Department 
of Commerce was asked by a friend to deter-
mine why his firm’s export license had not 
yet been granted by another office within 
the Department of Commerce. At a depart-
ment-level staff meeting, the employee 
raised as a matter for official inquiry the 
delay in approval of the particular license 
and asked that the particular license be ex-
pedited. The official used her public office in 
an attempt to benefit her friend and, in act-
ing as her friend’s agent for the purpose of 
pursuing the export license with the Depart-
ment of Commerce, may also have violated 
18 U.S.C. 205. 

(b) Appearance of governmental sanc-
tion. Except as otherwise provided in 
this part, an employee shall not use or 
permit the use of his Government posi-
tion or title or any authority associ-
ated with his public office in a manner 
that could reasonably be construed to 
imply that his agency or the Govern-

ment sanctions or endorses his per-
sonal activities or those of another. 
When teaching, speaking, or writing in 
a personal capacity, he may refer to his 
official title or position only as per-
mitted by § 2635.807(b). He may sign a 
letter of recommendation using his of-
ficial title only in response to a request 
for an employment recommendation or 
character reference based upon per-
sonal knowledge of the ability or char-
acter of an individual with whom he 
has dealt in the course of Federal em-
ployment or whom he is recommending 
for Federal employment. 

Example 1: An employee of the Department 
of the Treasury who is asked to provide a 
letter of recommendation for a former subor-
dinate on his staff may provide the rec-
ommendation using official stationery and 
may sign the letter using his official title. If, 
however, the request is for the recommenda-
tion of a personal friend with whom he has 
not dealt in the Government, the employee 
should not use official stationery or sign the 
letter of recommendation using his official 
title, unless the recommendation is for Fed-
eral employment. In writing the letter of 
recommendation for his personal friend, it 
may be appropriate for the employee to refer 
to his official position in the body of the let-
ter. 

(c) Endorsements. An employee shall 
not use or permit the use of his Gov-
ernment position or title or any au-
thority associated with his public of-
fice to endorse any product, service or 
enterprise except: 

(1) In furtherance of statutory au-
thority to promote products, services 
or enterprises; or 

(2) As a result of documentation of 
compliance with agency requirements 
or standards or as the result of recogni-
tion for achievement given under an 
agency program of recognition for ac-
complishment in support of the agen-
cy’s mission. 

Example 1: A Commissioner of the Con-
sumer Product Safety Commission may not 
appear in a television commercial in which 
she endorses an electrical appliance pro-
duced by her former employer, stating that 
it has been found by the CPSC to be safe for 
residential use. 

Example 2: A Foreign Commercial Service 
officer from the Department of Commerce is 
asked by a United States telecommuni-
cations company to meet with representa-
tives of the Government of Spain, which is in 
the process of procuring telecommunications 
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services and equipment. The company is bid-
ding against five European companies and 
the statutory mission of the Department of 
Commerce includes assisting the export ac-
tivities of U.S. companies. As part of his offi-
cial duties, the Foreign Commercial Service 
officer may meet with Spanish officials and 
explain the advantages of procurement from 
the United States company. 

Example 3: The Administrator of the Envi-
ronmental Protection Agency may sign a 
letter to an oil company indicating that its 
refining operations are in compliance with 
Federal air quality standards even though he 
knows that the company has routinely dis-
played letters of this type in television com-
mercials portraying it as a ‘‘trustee of the 
environment for future generations.’’ 

Example 4: An Assistant Attorney General 
may not use his official title or refer to his 
Government position in a book jacket en-
dorsement of a novel about organized crime 
written by an author whose work he admires. 
Nor may he do so in a book review published 
in a newspaper. 

(d) Performance of official duties affect-
ing a private interest. To ensure that the 
performance of his official duties does 
not give rise to an appearance of use of 
public office for private gain or of giv-
ing preferential treatment, an em-
ployee whose duties would affect the fi-
nancial interests of a friend, relative or 
person with whom he is affiliated in a 
nongovernmental capacity shall com-
ply with any applicable requirements 
of § 2635.502. 

(e) Use of terms of address and ranks. 
Nothing in this section prohibits an 
employee who is ordinarily addressed 
using a general term of address, such 
as ‘‘The Honorable’’, or a rank, such as 
a military or ambassadorial rank, from 
using that term of address or rank in 
connection with a personal activity. 

§ 2635.703 Use of nonpublic informa-
tion. 

(a) Prohibition. An employee shall not 
engage in a financial transaction using 
nonpublic information, nor allow the 
improper use of nonpublic information 
to further his own private interest or 
that of another, whether through ad-
vice or recommendation, or by know-
ing unauthorized disclosure. 

(b) Definition of nonpublic information. 
For purposes of this section, nonpublic 
information is information that the em-
ployee gains by reason of Federal em-
ployment and that he knows or reason-
ably should know has not been made 

available to the general public. It in-
cludes information that he knows or 
reasonably should know: 

(1) Is routinely exempt from disclo-
sure under 5 U.S.C. 552 or otherwise 
protected from disclosure by statute, 
Executive order or regulation; 

(2) Is designated as confidential by an 
agency; or 

(3) Has not actually been dissemi-
nated to the general public and is not 
authorized to be made available to the 
public on request. 

Example 1: A Navy employee learns in the 
course of her duties that a small corporation 
will be awarded a Navy contract for elec-
trical test equipment. She may not take any 
action to purchase stock in the corporation 
or its suppliers and she may not advise 
friends or relatives to do so until after public 
announcement of the award. Such actions 
could violate Federal securities statutes as 
well as this section. 

Example 2: A General Services Administra-
tion employee involved in evaluating pro-
posals for a construction contract cannot 
disclose the terms of a competing proposal to 
a friend employed by a company bidding on 
the work. Prior to award of the contract, bid 
or proposal information is nonpublic infor-
mation specifically protected by 41 U.S.C. 
423. 

Example 3: An employee is a member of a 
source selection team assigned to review the 
proposals submitted by several companies in 
response to an Army solicitation for spare 
parts. As a member of the evaluation team, 
the employee has access to proprietary infor-
mation regarding the production methods of 
Alpha Corporation, one of the competitors. 
He may not use that information to assist 
Beta Company in drafting a proposal to com-
pete for a Navy spare parts contract. The 
Federal Acquisition Regulation in 48 CFR 
parts 3, 14 and 15 restricts the release of in-
formation related to procurements and other 
contractor information that must be pro-
tected under 18 U.S.C. 1905 and 41 U.S.C. 423. 

Example 4: An employee of the Nuclear 
Regulatory Commission inadvertently in-
cludes a document that is exempt from dis-
closure with a group of documents released 
in response to a Freedom of Information Act 
request. Regardless of whether the document 
is used improperly, the employee’s disclosure 
does not violate this section because it was 
not a knowing unauthorized disclosure made 
for the purpose of furthering a private inter-
est. 

Example 5: An employee of the Army Corps 
of Engineers is actively involved in the ac-
tivities of an organization whose goals relate 
to protection of the environment. The em-
ployee may not, other than as permitted by 
agency procedures, give the organization or 
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