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landings were made. NMFS will cal-
culate the CDQ fee percentage based on 
the calculations described in paragraph 
(c)(2) of this section. 

(ii) Effective period. NMFS will apply 
the calculated CDQ fee percentage to 
CDQ groundfish and halibut landings 
made between January 1 and December 
31 of the same year. 

(4) Applicable percentage. The CDQ 
group representative must use the CDQ 
fee percentage applicable at the time a 
CDQ groundfish and halibut landing is 
debited from a CDQ group’s allocation 
to calculate the CDQ fee liability for 
any retroactive payments for that CDQ 
species. 

(5) Fee liability determination for a 
CDQ group. (i) Each CDQ group will be 
subject to a CDQ fee for any CDQ 
groundfish and halibut debited from 
that CDQ group’s allocation during a 
calendar year. 

(ii) The CDQ fee assessed to a CDQ 
group will be based on the proportion 
of the standard ex-vessel value of CDQ 
groundfish and halibut debited from a 
CDQ group’s allocation relative to all 
CDQ groups during a calendar year as 
determined by NMFS. 

(iii) NMFS will provide a CDQ fee li-
ability summary letter to each CDQ 
group representative by December 1 of 
each year. The summary will explain 
the CDQ fee liability determination in-
cluding the current fee percentage, and 
details of CDQ pounds debited from the 
CDQ group allocations by permit, spe-
cies, date, and prices. 

(d) Underpayment of fee liability—(1) 
No CDQ group will receive its alloca-
tions of CDQ groundfish or halibut 
until the CDQ group representative 
submits full payment of that CDQ 
group’s complete CDQ fee liability. 

(2) If a CDQ group representative 
fails to submit full payment for its 
CDQ fee liability by the date described 
in paragraph (a)(3) of this section, the 
Regional Administrator may: 

(i) At any time thereafter send an 
IAD to the CDQ group representative 
stating that the CDQ group’s estimated 
fee liability, as indicated by his or her 
own submitted information, is the CDQ 
fee liability due from the CDQ group. 

(ii) Disapprove any application to 
transfer CDQ to or from the CDQ group 
in accordance with § 679.31(c). 

(3) If a CDQ group fails to submit full 
payment by December 31 of each year, 
the Regional Administrator will not 
issue allocations of CDQ groundfish 
and halibut to that CDQ group for the 
following calendar year. 

(4) Upon final agency action deter-
mining that a CDQ group representa-
tive has not paid the CDQ fee liability 
due for that CDQ group, the Regional 
Administrator may continue to not 
issue allocations of CDQ groundfish 
and halibut for that CDQ group for any 
subsequent calendar years until NMFS 
receives the unpaid fees. If payment is 
not received by the 30th day after the 
final agency action, the agency may 
pursue collection of the unpaid fees. 

(e) Over payment. Upon issuance of 
final agency action, payment sub-
mitted to NMFS in excess of the CDQ 
fee liability determined to be due by 
the final agency action will be returned 
to the CDQ group representative unless 
the CDQ group representative requests 
the agency to credit the excess amount 
against the CDQ group’s future CDQ fee 
liability. 

(f) Appeals. A CDQ group representa-
tive who receives an IAD for incom-
plete payment of a CDQ fee liability 
may appeal under the appeals proce-
dures set out at 15 CFR part 906. 

(g) Annual report. Each year, NMFS 
will publish a report describing the 
CDQ Cost Recovery Fee Program for 
groundfish and halibut. 

[81 FR 167, Jan. 5, 2016] 

Subpart D—Individual Fishing 
Quota Management Measures 

§ 679.40 Sablefish and halibut QS. 

The Regional Administrator shall an-
nually divide the annual commercial 
fishing catch limit of halibut as de-
fined in § 300.61 of this title and pub-
lished in the FEDERAL REGISTER pursu-
ant to § 300.62 of this title, among 
qualified halibut quota share holders. 
The Regional Administrator shall an-
nually divide the TAC of sablefish that 
is apportioned to the fixed gear fishery 
pursuant to § 679.20, minus the CDQ re-
serve, among qualified sablefish quota 
share holders. 
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(a) Initial allocation of QS—(1) General. 
The Regional Administrator shall ini-
tially assign to qualified persons, on or 
after October 18, 1994, halibut and sa-
blefish fixed gear fishery QS that are 
specific to IFQ regulatory areas and 
vessel categories. QS will be assigned 
as a block in the appropriate IFQ regu-
latory area and vessel category, if that 
QS would have resulted in an alloca-
tion of less than 20,000 lb (9 mt) of IFQ 
for halibut or sablefish based on the 
1994 TAC for fixed gear in those fish-
eries for specific IFQ regulatory areas 
and the QS pools of those fisheries for 
specific IFQ regulatory areas as of Oc-
tober 17, 1994. 

(2) Qualified person. (i) As used in this 
section, a ‘‘qualified person’’ means a 
‘‘person,’’ as defined in § 679.2: 

(A) That owned a vessel that made 
legal landings of halibut or sablefish, 
harvested with fixed gear, from any 
IFQ regulatory area in any QS quali-
fying year; or 

(B) That leased a vessel that made 
legal landings of halibut or sablefish, 
harvested with fixed gear, from any 
IFQ regulatory area in any QS quali-
fying year. A person who owns a vessel 
cannot be a qualified person based on 
the legal fixed gear landings of halibut 
or sablefish made by a person who 
leased the vessel for the duration of the 
lease. 

(C) Who is a citizen of the United 
States at the time of application for 
QS. 

(D) Who is a corporation, partner-
ship, association, or other non-indi-
vidual entity that would have qualified 
to document a fishing vessel as a vessel 
of the United States during the QS 
qualifying years of 1988, 1989, and 1990. 

(ii) Qualified persons, or their succes-
sors-in-interest, must exist at the time 
of their application for QS. 

(iii) A former partner of a dissolved 
partnership or a former shareholder of 
a dissolved corporation who would oth-
erwise qualify as a person may apply 
for QS in proportion to his or her inter-
est in the dissolved partnership or cor-
poration. 

(iv) Sablefish harvested within 
Prince William Sound, or under a State 
of Alaska limited entry program, will 
not be considered in determining 
whether a person is a qualified person. 

(3) Qualification for QS—(i) Year. A QS 
qualifying year is 1988, 1989, or 1990. 

(ii) Vessel ownership. Evidence of ves-
sel ownership shall be limited to the 
following documents, in order of pri-
ority: 

(A) For vessels required to be docu-
mented under the laws of the United 
States, the USCG abstract of title 
issued in respect of that vessel. 

(B) A certificate of registration that 
is determinative as to vessel owner-
ship. 

(C) A bill of sale. 
(iii) Vessel lease. Conclusive evidence 

of a vessel lease will include a written 
vessel lease agreement or a notarized 
statement from the vessel owner and 
lease holder attesting to the existence 
of a vessel lease agreement at any time 
during the QS qualifying years. Conclu-
sive evidence of a vessel lease must 
identify the leased vessel and indicate 
the name of the lease holder and the 
period of time during which the lease 
was in effect. Other evidence, which 
may not be conclusive, but may tend to 
support a vessel lease, may also be sub-
mitted. 

(iv) Ownership interest. Evidence of 
ownership interest in a dissolved part-
nership or corporation shall be limited 
to corporate documents (e.g., articles 
of incorporation) or notarized state-
ments signed by each former partner, 
shareholder or director, and specifying 
their proportions of interest. 

(v) Legal landing of halibut or sable-
fish—(A) Definition. As used in this sec-
tion, a ‘‘legal landing of halibut or sa-
blefish’’ means halibut or sablefish har-
vested with fixed gear and landed in 
compliance with state and Federal reg-
ulations in effect at the time of the 
landing. 

(B) Documentation. Evidence of legal 
landings shall be limited to docu-
mentation of state or Federal catch re-
ports that indicate the amount of hal-
ibut or sablefish harvested, the IPHC 
regulatory area or groundfish reporting 
area in which it was caught, the vessel 
and gear type used to catch it, and the 
date of harvesting, landing, or report-
ing. State catch reports are Alaska, 
Washington, Oregon, or California fish 
tickets. Federal catch reports are pro-
duction reports required under § 679.5. 
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Sablefish harvested within Prince Wil-
liam Sound or under a State of Alaska 
limited entry program will not be con-
sidered in determining qualification to 
receive QS, nor in calculating initial 
QS. 

(4) Calculation of initial QS—(i) Hal-
ibut QS. The Regional Administrator 
shall calculate the halibut QS for any 
qualified person in each IFQ regulatory 
area based on that person’s highest 
total legal landings of halibut in each 
IPHC regulatory area for any 5 years of 
the 7-year halibut QS base period 1984 
through 1990. The sum of all halibut QS 
for an IFQ regulatory area will be the 
halibut QS pool for that area. 

(ii) Sablefish QS. The Regional Ad-
ministrator shall calculate the sable-
fish QS for any qualified person in each 
IFQ regulatory area based on that per-
son’s highest total legal landings of sa-
blefish in each groundfish reporting 
area for any 5 years of the 6-year sable-
fish QS base period 1985 through 1990. 
The sum of all sablefish QS for an IFQ 
regulatory area will be the sablefish QS 
pool for that area. 

(iii) CDQ program. Each initial QS 
calculation will be modified to accom-
modate the CDQ program prescribed at 
subpart C of this part. 

(5) Assignment of QS to vessel cat-
egories—(i) LOA. Each qualified per-
son’s QS will be assigned to a vessel 
category based on the LOA of vessel(s) 
from which that person made fixed 
gear legal landings of groundfish or 
halibut in the most recent year of par-
ticipation and the product type landed. 
As used in this paragraph (a)(5), ‘‘the 
most recent year of participation’’ 
means the most recent of 4 calendar 
years in which any groundfish or hal-
ibut were harvested using fixed gear, as 
follows: 1988, 1989, or 1990; or calendar 
year 1991 prior to September 26, 1991. 

(ii) Vessel categories. QS and its asso-
ciated IFQ assigned to vessel cat-
egories include: 

(A) Category A QS and associated 
IFQ, which authorizes an IFQ permit 
holder to harvest and process IFQ spe-
cies on a vessel of any length; 

(B) Category B QS and associated 
IFQ, which authorizes an IFQ permit 
holder to harvest IFQ species on a ves-
sel of any length; 

(C) Category C QS and associated 
IFQ, which authorizes an IFQ permit 
holder to harvest IFQ species on a ves-
sel less than or equal to 60 ft (18.3 m) 
LOA: 

(D) Category D QS and associated 
IFQ, which authorizes an IFQ permit 
holder to harvest IFQ halibut on a ves-
sel less than or equal to 35 ft (10.7 m) 
LOA, except as provided in § 679.42(a). 

(iii) QS assignment. A qualified per-
son’s QS will be assigned: 

(A) To vessel category A if, at any 
time during his/her most recent year of 
participation, that person’s vessel 
processed any groundfish or halibut 
caught with fixed gear. 

(B) To vessel category B if, at any 
time during his/her most recent year of 
participation, that person’s vessel was 
greater than 60 ft (18.3 m) LOA and did 
not process any groundfish or halibut 
caught with fixed gear. 

(C) To each applicable vessel cat-
egory in proportion to the landings of 
halibut or sablefish made by that per-
son if, at any time during their most 
recent year of participation, that per-
son used more than one vessel in dif-
ferent categories. 

(iv) Sablefish QS. A qualified person’s 
sablefish QS will be assigned: 

(A) To vessel category C if, at any 
time during his/her most recent year of 
participation, that person’s vessel was 
less than or equal to 60 ft (18.3 m) LOA 
and did not process any groundfish or 
halibut caught with fixed gear. 

(B) To the vessel category in which 
halibut and groundfish were landed, or 
vessel categories in proportion to the 
total fixed gear landings of halibut and 
groundfish, if, at any time during the 
most recent year of participation, that 
person’s vessel(s) makes no landing(s) 
of sablefish. 

(v) Halibut QS. A qualified person’s 
halibut QS will be assigned: 

(A) To vessel category C if, at any 
time during his/her most recent year of 
participation, that person’s vessel was 
less than or equal to 60 ft (18.3 m), but 
greater than 35 ft (10.7 m), LOA and did 
not process any groundfish or halibut 
caught with fixed gear. 

(B) To vessel category D if, at any 
time during his/her most recent year of 
participation, that person’s vessel was 
less than or equal to 35 ft (10.7 m) LOA 
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and did not process any groundfish or 
halibut caught with fixed gear. 

(C) To the vessel category in which 
groundfish were landed, or vessel cat-
egories in proportion to the total fixed 
gear landings of groundfish, if, at any 
time during the most recent year of 
participation, that person’s vessel(s) 
makes no landing(s) of halibut. 

(vi) Both species QS. A qualified per-
son’s QS for both species will be as-
signed to the vessel category in which 
groundfish were landed in the most re-
cent year of participation if, at any 
time during that year, that person 
landed halibut in one vessel category 
and sablefish in a different vessel cat-
egory. 

(6) Application for initial QS—(i) Appli-
cation form. The Application period for 
QS ended on July 15, 1994. As of that 
date, the Request for QS Application 
form replaced the QS Application form 
as the means by which the Adminis-
trator, RAM, reviews and makes initial 
administrative determinations on re-
quests for initial allocations of QS. A 
Request for QS Application must con-
tain the following: information identi-
fying the individual, representative of 
a deceased fisherman’s estate, corpora-
tion, partnership, or other non-indi-
vidual entity, or dissolved corporation, 
partnership, or other non-individual 
entity making the request; contact 
numbers; vessel identification, length 
overall, and purchase date; and infor-
mation on any vessel leasing arrange-
ment pertinent to the claim of eligi-
bility. 

(ii) Application period. An application 
period of no less than 180 days will be 
specified by notification in the FED-
ERAL REGISTER and other information 
sources that the Regional Adminis-
trator deems appropriate. 

(iii) Complete application. Complete 
applications received by the Regional 
Administrator will be acknowledged. 
An incomplete application will be re-
turned to the applicant with specific 
kinds of information identified that 
are necessary to make it complete. 

(7) Insufficient documentation. Halibut 
and sablefish catch history, vessel own-
ership or lease data, and other informa-
tion supplied by an applicant will be 
compared with data compiled by the 
Regional Administrator. If additional 

data presented in an application are 
not consistent with the data compiled 
by the Regional Administrator, the ap-
plicant will be notified of insufficient 
documentation. The applicant will 
have 90 days to submit corroborating 
documents (as specified in paragraph 
(a) of this section) in support of his/her 
application or to resubmit a revised ap-
plication. All applicants will be limited 
to one opportunity to provide corrobo-
rating documentation or a revised ap-
plication in response to notification of 
insufficient documentation. 

(8) Verified data. Uncontested data in 
applications will be approved by the 
Regional Administrator. Based on 
these data, the Regional Administrator 
will calculate each applicant’s initial 
halibut and sablefish QS, as provided in 
paragraph (b) of this section, for each 
IFQ regulatory area, respectively, and 
will add each applicant’s halibut and 
sablefish QS for an IFQ regulatory area 
to the respective QS pool for that area. 

(9) Unverified data. Catch history, 
vessel ownership, or lease data that 
cannot be verified by the Regional Ad-
ministrator, following the procedure 
described in paragraph (a)(7) of this 
section, will not qualify for QS. An ini-
tial determination denying QS on the 
grounds that claimed catch history, 
vessel ownership or lease data were not 
verified may be appealed following the 
procedure described in § 679.43. Quota 
share reflecting catch history, vessel 
ownership, or lease data that are con-
tested between two or more applicants, 
at least one of which is likely to qual-
ify for QS when the dispute is resolved, 
will be assigned to a reserve that will 
be considered part of the QS pool for 
the appropriate IFQ regulatory area. 
Any QS and IFQ that results from 
agency action resolving the dispute 
will be assigned to the prevailing appli-
cant(s) pursuant to paragraphs (a)(4), 
(a)(5), (b), and (c) of this section. If the 
assigned IFQ for the 1995 fishing season 
becomes moot by passage of time need-
ed to resolve the dispute, the assign-
ment of QS and IFQ for subsequent 
fishing seasons will be unaffected. 

(10) NMFS revokes inactive QS if the 
person holding inactive QS does not: 

(i) Respond in writing to NMFS, 
within 60 days after NMFS issues a No-
tice of Determination of Quota Share 
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Inactivity (Inactive QS Notice) sent to 
the address of record as defined at 
§ 679.43(e) of this part, requesting that 
the inactive QS not be revoked. Re-
sponses must be received by NMFS no 
later than the date contained on the 
Inactive QS Notice 

(ii) For purposes of paragraph (a)(10) 
of this section, ‘‘respond in writing’’ 
means write a statement directing 
NMFS to change the status of QS to 
‘‘active’’ and sign and date the state-
ment or complete the form attached to 
the Inactive QS Notice and send by 
U.S. Mail, courier, hand delivery, or 
facsimile to the NMFS, Alaska Region 
as provided on the Inactive QS Notice 
and printed on the front side of the 
form. The written response must be re-
ceived by NMFS no later than the date 
contained on the Inactive QS Notice or 
if sent by mail, postmarked by that 
date. If delivered by hand or courier, 
the receiving date is the date the no-
tice is stamped received by NMFS. 

(iii) For purposes of paragraph (a)(10) 
of this section, the term ‘‘inactive QS’’ 
means halibut QS or sablefish QS, held 
by a person who received an initial al-
location of halibut QS or sablefish QS 
and has not taken any of the following 
actions: 

(A) Transferred any halibut QS or sa-
blefish QS pursuant to § 679.41; 

(B) Transferred any halibut IFQ or 
sablefish IFQ pursuant to § 679.41; 

(C) Landed any halibut authorized by 
IFQ halibut permit(s) issued to that 
person; or 

(D) Landed any sablefish authorized 
by IFQ sablefish permit(s) issued to 
that person. 

(b) Annual allocation of IFQ. The Re-
gional Administrator shall assign hal-
ibut or sablefish IFQs to each person 
holding unrestricted QS for halibut or 
sablefish, respectively, up to the limits 
prescribed in § 679.42 (e) and (f). Each 
assigned IFQ will be specific to an IFQ 
regulatory area and vessel category, 
and will represent the maximum 
amount of halibut or sablefish that 
may be harvested from the specified 
IFQ regulatory area and by the person 
to whom it is assigned during the spec-
ified fishing year, unless the IFQ as-
signment is changed by the Regional 
Administrator within the fishing year 
because of an approved transfer or be-

cause all or part of the IFQ is sanc-
tioned for violating rules of this part. 

(c) Calculation of annual IFQ alloca-
tion—(1) General. (i) The annual alloca-
tion of halibut IFQ to any person (per-
son p) in any IFQ regulatory area (area 
a) will be equal to the product of the 
annual commercial catch limit as de-
fined in § 300.61 of this title, after ad-
justment for purposes of the Western 
Alaska CDQ Program, and that per-
son’s QS divided by the QS pool for 
that area. Overage adjustments will be 
subtracted from a person’s IFQ pursu-
ant to paragraph (d) of this section; un-
derage adjustments will be added to a 
person’s IFQ pursuant to paragraph (e) 
of this section. Expressed algebra-
ically, the annual halibut IFQ alloca-
tion formula is as follows: 

IFQpa = [(fixed gear TACa¥ CDQ re-
servea) × (QSpa/QS poola)] ¥ overage 
adjustment of IFQpa + underage ad-
justment of IFQpa. 

(ii) The annual allocation of sablefish 
IFQ to any person (person p) in any 
IFQ regulatory area (area a) will be 
equal to the product of the TAC of sa-
blefish by fixed gear for that area 
(after adjustment for purposes of the 
Western Alaska CDQ Program) and 
that person’s QS divided by the QS pool 
for that area. Overage adjustments will 
be subtracted from a person’s IFQ pur-
suant to paragraph (d) of this section; 
underage adjustments will be added to 
a person’s IFQ pursuant to paragraph 
(e) of this section. Expressed algebra-
ically, the annual IFQ allocation for-
mula is as follows: 

IFQpa = [(fixed gear TACa ¥ CDQ re-
servea) × (QSpa/QS poola)] ¥ overage 
adjustment of IFQpa + underage ad-
justment of IFQpa. 

(2) QS amounts. For purposes of calcu-
lating IFQs for any fishing year, the 
amount of a person’s QS and the 
amount of the QS pool for any IFQ reg-
ulatory area will be the amounts on 
record with the Alaska Region, NMFS, 
as of 1200 hours, A.l.t., on January 31 of 
that year. 

(3) IFQ permit. The Regional Adminis-
trator shall issue to each QS holder, 
pursuant to § 679.4, an IFQ permit 
specifying the maximum amount of 
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halibut and sablefish that may be har-
vested with fixed gear in a specified 
IFQ regulatory area and vessel cat-
egory. Such IFQ permits will be sent to 
each QS holder at the address on record 
for that person prior to the start of the 
IFQ fishing season or to any IFQ hold-
er(s) following transfers or penalties (15 
CFR part 904). 

(d) Ten-percent adjustment policy. A 
person’s annual IFQ account will be ad-
justed in the year following a deter-
mination that the person harvested or 
landed IFQ species in an amount is 
greater than the amount available in 
the person’s annual IFQ account and if 
the amount greater than the amount 
available does not exceed 10 percent of 
the amount available in the person’s 
annual IFQ account at the time of 
landing. The adjustment would be a de-
duction of the amount of IFQ species 
harvested or landed that was deter-
mined to exceed the amount available 
in the person’s annual IFQ account and 
will apply to any person to whom the 
affected IFQ is allocated in the year 
following the determination. 

(e) Underages. Underages of up to 10 
percent of a person’s total annual IFQ 
account for a current fishing year will 
be added to that person’s annual IFQ 
account in the year following deter-
mination of the underage. This under-
age adjustment to the annual IFQ allo-
cation will be specific to IFQ species, 
IFQ regulatory area, and vessel cat-
egory for which an IFQ is calculated, 
and will apply to any person to whom 
the affected IFQ is allocated in the 
year following determination of an un-
derage. 

(f) Harvesting privilege. Quota shares 
allocated or permits issued pursuant to 
this part do not represent either an ab-
solute right to the resource or any in-
terest that is subject to the ‘‘takings’’ 
provision of the Fifth Amendment of 
the U.S. Constitution. Rather, such 
quota shares or permits represent only 
a harvesting privilege that may be re-
voked or amended subject to the re-
quirements of the Magnuson-Stevens 
Act and other applicable law. 

(g) External research tags for halibut 
and sablefish. (1) Nothing contained in 
this part 679 shall prohibit any person 
at any time from retaining and landing 
a Pacific halibut or sablefish that bears 

at the time of capture an external re-
search tag from any state, Federal, or 
international agency, provided that the 
halibut or sablefish is one of the fol-
lowing: 

(i) A Pacific halibut landed pursuant 
to § 300.62 of this title and to this part 
679; or 

(ii) A sablefish landed in accordance 
with the Tagged Groundfish Research 
Program, and in compliance with all 
sablefish requirements of this part 679. 

(2) Halibut and sablefish bearing an 
external research tag from any state, 
Federal, or international agency, land-
ed pursuant to paragraph (g)(1)(i) or 
(g)(1)(ii) of this section, and in accord-
ance with § 679.5(l), shall be excluded 
from IFQ or CDQ deduction as follows: 

(i) The fish shall not be calculated as 
part of a person’s IFQ harvest of hal-
ibut or sablefish and shall not be deb-
ited against a person’s halibut IFQ or a 
person’s sablefish IFQ; or 

(ii) The fish shall not be calculated as 
part of the CDQ harvest of halibut or 
sablefish and shall not be debited 
against a CDQ group’s halibut CDQ or a 
CDQ group’s sablefish CDQ. 

(h) Properly debited landing—(1) Permit 
holder’s account. Except as provided in 
paragraph (g) of this section, all IFQ 
halibut, CDQ halibut, and IFQ sablefish 
catch onboard a vessel must be weighed 
and debited from the IFQ permit hold-
er’s account or CDQ halibut permit 
holder’s account under which the catch 
was harvested. 

(2) Properly debited account. A prop-
erly concluded sablefish/halibut IFQ 
landing receipt, crab IFQ landing re-
ceipt, or a manual IFQ landing report 
which is signed by the Registered 
Buyer and IFQ permit holder or IFQ 
hired master permit holder or CDQ 
hired master permit holder constitutes 
confirmation that the IFQ permit hold-
er’s or CDQ permit holder’s account is 
properly debited. 

(3) Source of debit. NMFS shall use the 
following sources (see paragraphs 
(h)(3)(i) and (ii) of this section) of infor-
mation to debit a CDQ halibut, IFQ 
halibut, or IFQ sablefish account: 

(i) Unprocessed landing. If offload of 
unprocessed IFQ halibut, CDQ halibut, 
or IFQ sablefish from a vessel, the 
scale weight (to the nearest pound) of 
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the halibut or sablefish product actu-
ally measured at the time of offload, as 
required by § 679.5(e)(7)(i)(E)(6) to be in-
cluded in the IFQ Landing Report. 

(ii) Processed landing. If offload of 
processed IFQ halibut, CDQ halibut, or 
IFQ sablefish from a vessel, the scale 
weight (to the nearest pound) of the 
halibut or sablefish processed product 
actually measured at or before the 
time of offload. If the product scale 
weights are taken before the time of 
offload, then the species and actual 
product weight of each box or con-
tainer must be visibly marked on the 
outside of each container to facilitate 
inspection by OLE or designees. 

[61 FR 31230, June 19, 1996, as amended at 61 
FR 35579, July 5, 1996; 61 FR 41525, Aug. 9, 
1996; 61 FR 43314, Aug. 22, 1996; 62 FR 59299, 
Nov. 3, 1997; 66 FR 27910, May 21, 2001; 67 FR 
4133, Jan. 28, 2002; 71 FR 36492, June 27, 2006; 
72 FR 44809, Aug. 9, 2007; 73 FR 76166, Dec. 15, 
2008; 76 FR 40633, July 11, 2011; 77 FR 29563, 
May 18, 2012; 78 FR 75893, Dec. 12, 2013] 

§ 679.41 Transfer of quota shares and 
IFQ. 

(a) General. (1) Except as provided in 
paragraph (a)(2) of this section, trans-
fer of QS or IFQ means any transaction 
requiring QS, or the use thereof in the 
form of IFQ, to pass from one person to 
another, permanently or for a fixed pe-
riod of time. 

(2) Transactions requiring IFQ per-
mits to be issued in the name of a hired 
master employed by an individual or a 
corporation are not transfers of QS or 
IFQ. 

(3) Any transaction involving a 
transfer between IFQ and guided angler 
fish (GAF), as defined in § 300.61 of this 
title, is governed by regulations in 
§ 300.65(c) of this title. 

(b) Transfer procedure—(1) Application 
for transfer. An Application for Trans-
fer of QS/IFQ (Application for Transfer) 
must be approved by the Regional Ad-
ministrator before a person may use 
IFQ to harvest IFQ halibut or IFQ sa-
blefish, whether the IFQ was the result 
of a direct transfer or the result of a 
QS transfer. An Application for Trans-
fer will not be approved until the Re-
gional Administrator has reviewed and 
approved the transfer agreement signed 
by the parties to the transaction. The 
Regional Administrator shall provide 
an Application for Transfer form to 

any person on request. Persons who 
submit an Application for Transfer to 
the Regional Administrator for ap-
proval will receive notification of the 
Regional Administrator’s decision to 
approve or disapprove the Application 
for Transfer, and, if applicable, the rea-
son(s) for disapproval, by mail posted 
on the date of that decision, unless an-
other communication mode is re-
quested on the Application for Trans-
fer. 

(2) QS or IFQ accounts. QS or IFQ ac-
counts affected by an Application for 
Transfer approved by the Regional Ad-
ministrator will change on the date of 
approval. Any necessary IFQ permits 
will be sent with the notification of the 
Regional Administrator’s decision. 

(c) Application for Transfer approval 
criteria. Except as provided in para-
graph (f) of this section, an Application 
for Transfer will not be approved until 
the Regional Administrator has deter-
mined that: 

(1) The person applying for transfer 
received the QS or IFQ to be trans-
ferred: 

(i) By initial assignment by the Re-
gional Administrator as provided in 
§ 679.40(a); or 

(ii) By approved transfer. 
(2) The person applying to receive the 

QS or IFQ meets the requirements of 
eligibility in paragraph (d) of this sec-
tion. 

(3) The person applying for transfer 
and the person applying to receive the 
QS or IFQ have their notarized signa-
tures on the Application for Transfer. 

(4) There are no fines, civil penalties, 
or other payments due and owing, or 
outstanding permit sanctions, result-
ing from Federal fishery violations in-
volving either person. 

(5) The person applying to receive the 
QS or IFQ currently exists. 

(6) The transfer would not cause the 
person applying to receive the QS or 
IFQ to exceed the use limits in § 679.42 
(e) or (f). 

(7) The transfer would not violate the 
provisions of paragraph (g) of this sec-
tion. 

(8)(i) The person applying to make or 
receive the IFQ or QS transfer has paid 
all IFQ fees that have become due as a 
result of an initial administrative de-
termination. 
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(ii) The person applying to make or 
receive the IFQ or QS transfer who has 
not paid all IFQ fees that are due (as 
provided under § 679.45(a)) has timely 
appealed the administrative deter-
mination that IFQ fees have not been 
paid in full and has submitted to NMFS 
an amount sufficient to satisfy any dis-
puted liability pending a final agency 
action. 

(9) Other pertinent information re-
quested on the Application for Transfer 
has been supplied to the satisfaction of 
the Regional Administrator. 

(10) If the person applying to transfer 
or receive QS or IFQ is a CQE, the fol-
lowing determinations are required for 
each eligible community represented 
by that CQE: 

(i) An individual applying to receive 
IFQ from QS held by a CQE is an eligi-
ble community resident of the eligible 
community in whose name the CQE is 
holding QS; 

(ii) The CQE applying to receive or 
transfer QS, has submitted a complete 
annual report required by § 679.5 (t); 

(iii) The CQE applying to transfer QS 
has provided information on the rea-
sons for the transfer as described in 
paragraph (g)(7) of this section; 

(iv) The CQE applying to receive QS 
is eligible to hold QS on behalf of the 
eligible community in the halibut or 
sablefish regulatory area designated 
for that eligible community in Table 21 
to this part; and 

(v) The CQE applying to receive QS 
has received notification of approval of 
eligibility to receive QS/IFQ for that 
community as described in paragraph 
(d)(1) of this section. 

(11) The person applying to receive 
QS assigned to vessel category B, C, or 
D is not a corporation, partnership, as-
sociation, or other non-individual enti-
ty, except as specified in paragraph 
(g)(3) of this section. 

(d) Eligibility to receive QS or IFQ by 
transfer—(1) Application for Eligibility. 
All persons applying to receive QS or 
IFQ must submit an Application for 
Eligibility to Receive QS/IFQ (Applica-
tion for Eligibility) containing accu-
rate information to the Regional Ad-
ministrator, except that an Applica-
tion for Eligibility to Receive QS/IFQ 
(Application for Eligibility) is not re-
quired for a CQE if a complete applica-

tion to become a CQE, as described in 
paragraph (l)(3) of this section, has 
been approved by the Regional Admin-
istrator on behalf of an eligible com-
munity. The Regional Administrator 
will not approve a transfer of IFQ or 
QS to a person until the Application 
for Eligibility for that person is ap-
proved by the Regional Administrator. 
The Regional Administrator shall pro-
vide an Application for Eligibility form 
to any person on request. 

(2) Type of eligibility. A person must 
indicate on the Application for Eligi-
bility whether the eligibility sought is 
as: 

(i) An individual; or 
(ii) A corporation, partnership, or 

other non-individual entity. 
(3) Application filing order. A person 

may submit the Application for Eligi-
bility with the Application for Transfer 
or file the Application for Eligibility 
prior to submitting the Application for 
Transfer. If a person, as described in 
paragraph (d)(2)(ii) of this section, files 
the Application for Eligibility prior to 
submitting the Application for Trans-
fer, and that person’s status subse-
quently changes, as described in 
§ 679.42(j), that person must resubmit 
an Application for Eligibility before 
submitting, or with, the Application 
for Transfer. 

(4) Notification of approval. Applicants 
will be notified by mail of the Regional 
Administrator’s approval of an applica-
tion for eligibility. 

(5) Notification of disapproval. The Re-
gional Administrator will notify the 
applicant if an Application for Eligi-
bility is disapproved. This notification 
of disapproval will include: 

(i) The disapproved Application for 
Eligibility. 

(ii) An explanation of why the Appli-
cation for Eligibility was not approved. 

(6) Reasons for disapproval. Reasons 
for disapproval of an Application for 
Eligibility may include, but are not 
limited to: 

(i) Fewer than 150 days of experience 
working as an IFQ crew member, un-
less that person attests in the Applica-
tion for Eligibility that he or she is an 
eligible community resident of Adak, 
AK, who will receive only halibut IFQ 
in regulatory area 4B or sablefish IFQ 
in the regulatory area of the Aleutian 
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Islands subarea that is derived from QS 
held by a CQE on behalf of Adak, AK. 

(ii) Lack of compliance with the U.S. 
citizenship or corporate ownership re-
quirements specified by the definition 
of ‘‘person’’ at § 679.2. 

(iii) An incomplete Application for 
Eligibility. 

(iv) Fines, civil penalties, or other 
payments due and owing, or out-
standing permit sanctions, resulting 
from Federal fishery violations. 

(e) Transfers of QS blocks—(1) General. 
A QS block must be transferred as an 
undivided whole, unless the size of the 
QS block exceeds the use limits speci-
fied at § 679.42. If the QS block to be 
transferred exceeds the use limits spec-
ified at § 679.42, the Regional Adminis-
trator will divide the block into two 
blocks, one block containing the max-
imum amount of QS allowable under 
the QS use limits and the other block 
containing the residual QS. 

(2) Sablefish. QS blocks for the same 
IFQ regulatory area and vessel cat-
egory that represent less than 5,000 lb 
(2.3 mt) of sablefish IFQ, based on the 
1996 TAC share for fixed gear sablefish 
in a specific IFQ regulatory area and 
the QS pool for that IFQ regulatory 
area on January 31, 1996, may be con-
solidated into larger QS blocks pro-
vided that the consolidated blocks do 
not represent greater than 5,000 lbs (2.3 
mt) of sablefish IFQ based on the pre-
ceding criteria. A consolidated block 
cannot be divided and is considered a 
single block for purposes of use and 
transferability. The maximum number 
of QS units that may be consolidated 
into a single QS block in each IFQ reg-
ulatory area is as follows: 

(i) Southeast Outside district: 33,270 
QS. 

(ii) West Yakutat district: 43,390 QS. 
(iii) Central GOA regulatory area: 

46,055 QS. 
(iv) Western GOA regulatory area: 

48,410 QS. 
(v) Aleutian Islands subarea: 99,210 

QS. 
(vi) Bering Sea subarea: 91,275 QS. 
(3) Halibut. QS blocks for the same 

IFQ regulatory area and vessel cat-
egory that represent less than 3,000 lb 
(1.4 mt) of halibut IFQ, based on the 
1996 catch limit for halibut in a specific 
IFQ regulatory area and the QS pool 

for that IFQ regulatory area on Janu-
ary 31, 1996, may be consolidated into 
larger QS blocks provided that the con-
solidated blocks do not represent 
greater than 3,000 lb (1.4 mt) of halibut 
IFQ based on the preceding criteria. In 
Areas 2C and 3A, QS blocks for the 
same IFQ regulatory area and vessel 
category that represent less than 5,000 
lb (2.3 mt) of halibut IFQ, based on the 
1996 catch limit for halibut in a specific 
IFQ regulatory area and the QS pool 
for that IFQ regulatory area on Janu-
ary 31, 1996, may be consolidated into 
larger QS blocks provided that the con-
solidated blocks do not represent 
greater than 5,000 lb (2.3 mt) of halibut 
IFQ based on the preceding criteria. A 
consolidated block cannot be divided 
and is considered a single block for 
purposes of use and transferability. 
The maximum number of QS units that 
may be consolidated into a single block 
in each IFQ regulatory area is as fol-
lows: 

(i) Area 2C: 33,320 QS. 
(ii) Area 3A: 46,520 QS. 
(iii) Area 3B: 44,193 QS. 
(iv) Subarea 4A: 22,947 QS. 
(v) Subarea 4B: 15,087 QS. 
(vi) Subarea 4C: 30,930 QS. 
(vii) Subarea 4D: 26,082 QS. 
(viii) Subarea 4E: 0 QS. 
(f) Transfer of QS or IFQ with restric-

tions. If QS or IFQ must be transferred 
as a result of a court order, operation 
of law, or as part of a security agree-
ment, but the person receiving the QS 
or IFQ by transfer does not meet all of 
the eligibility requirements of this sec-
tion, the Regional Administrator will 
approve the Application for Transfer 
with restrictions. The Regional Admin-
istrator will not assign IFQ resulting 
from the restricted QS to any person. 
IFQ with restrictions may not be used 
for harvesting halibut or sablefish with 
fixed gear. The QS or IFQ will remain 
restricted until: 

(1) The person who received the QS or 
IFQ with restrictions meets the eligi-
bility requirements of this section and 
the Regional Administrator approves 
an Application for Eligibility for that 
person; or 

(2) The Regional Administrator ap-
proves the Application for Transfer 
from the person who received the QS or 
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IFQ with restrictions to a person who 
meets the requirements of this section. 

(g) Transfer restrictions. (1) Except as 
provided in paragraph (f), paragraph 
(g)(2), or paragraph (l) of this section, 
only persons who are IFQ crew mem-
bers, or who were initially issued QS 
assigned to vessel categories B, C, or D, 
and meet the eligibility requirements 
in this section, may receive by transfer 
QS assigned to vessel categories B, C, 
or D, or the IFQ resulting from it. 

(2) Except as provided in paragraph 
(g)(3) of this section, only persons who 
are IFQ crew members, and meet the 
other requirements in this section, 
may receive by transfer QS assigned to 
vessel categories B, C, or D, or the IFQ 
resulting from it, in IFQ regulatory 
area 2C for halibut or in the IFQ regu-
latory area east of 140° W. long. for sa-
blefish. 

(3) Individuals who were initially 
issued QS assigned to vessel categories 
B, C, or D may transfer that QS to a 
corporation that is solely owned by the 
same individual. Such transfers of QS 
assigned to vessel categories B, C, or D 
in IFQ regulatory area 2C for halibut 
or in the IFQ regulatory area east of 
140° W. long. for sablefish will be gov-
erned by the use provisions of 
§ 679.42(i); the use provisions pertaining 
to corporations at § 679.42(j) shall not 
apply. 

(4) The Regional Administrator will 
not approve an Application for Trans-
fer of QS assigned to vessel categories 
B, C, or D subject to a lease or any 
other condition of repossession or re-
sale by the person transferring QS, ex-
cept as provided in paragraphs (h) and 
(m) of this section, or by court order, 
operation of law, or as part of a secu-
rity agreement. The Regional Adminis-
trator may request a copy of the sales 
contract or other terms and conditions 
of transfer between two persons as sup-
plementary information to the transfer 
application. 

(5) A CQE may not hold QS in halibut 
IFQ regulatory area 2C that is assigned 
to vessel category D. 

(i) A CQE may not hold QS in halibut 
IFQ regulatory area 3A that is assigned 
to vessel category D on behalf of a 
community that is located in halibut 
IFQ regulatory areas 2C or 3B as listed 
in Table 21 to part 679. 

(ii) In aggregate, CQEs may not hold 
an amount of QS in halibut IFQ regu-
latory area 3A that is assigned to ves-
sel category D in excess of 1,233,740 QS 
units. 

(6) IFQ derived from QS held by a 
CQE on behalf of an eligible commu-
nity: 

(i) In the GOA may be used only by 
an eligible community resident of that 
community. 

(ii) In the Aleutian Islands subarea 
may be used by any person who has re-
ceived an approved Application for Eli-
gibility as described in paragraph (d) of 
this section prior to March 17, 2019 and 
only by an eligible community resident 
of Adak, AK, after March 17, 2019. 

(7) A CQE may transfer QS: 
(i) To generate revenues to provide 

funds to meet administrative costs for 
managing the community QS holdings; 

(ii) To generate revenue to improve 
the ability of residents within the com-
munity to participate in the halibut 
and sablefish IFQ fisheries; 

(iii) To generate revenue to purchase 
QS to yield IFQ for use by community 
residents; 

(iv) To dissolve the CQE; or 
(v) As a result of a court order, oper-

ation of law, or as part of a security 
agreement. 

(8) If the Regional Administrator de-
termines that a CQE transferred QS for 
purposes other than those specified in 
paragraph (g)(7) of this section, then: 

(i) The CQE must divest itself of any 
remaining QS holdings and will not be 
eligible to receive QS by transfer for a 
period of three years after the effective 
date of final agency action on the Re-
gional Administrator’s determination; 
and 

(ii) The Regional Administrator will 
not approve a CQE to represent the eli-
gible community in whose name the 
CQE transferred quota for a period of 
three years after the effective date of 
final agency action on the Regional 
Administrator’s determination. 

(h) Transfer of IFQ. (1) Pursuant to 
paragraph (a) of this section, an Appli-
cation for Transfer must be approved 
by the Regional Administrator before a 
person may use any IFQ that results 
from a direct transfer to harvest hal-
ibut or sablefish. After approving the 
Application for Transfer, the Regional 
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Administrator will change any IFQ ac-
counts affected by the approved trans-
fer and issue all necessary IFQ permits. 

(2) IFQ resulting from category B, C, 
or D QS may not be transferred sepa-
rately from its originating QS, except 
as provided in paragraph (k) of this sec-
tion. 

(i) Transfer across catcher vessel cat-
egories—(1) CDQ compensation. Persons 
issued CDQ compensation QS in a 
catcher vessel category, pursuant to 
§ 679.41(j), and in an IFQ regulatory 
area in which they do not hold QS 
other than CDQ compensation QS, may 
use that CDQ compensation QS on any 
catcher vessel. This exemption from 
catcher vessel categories ends upon the 
first transfer of the CDQ compensation 
QS. CDQ compensation QS being trans-
ferred will be permanently assigned to 
a specific catcher vessel category as 
designated by the person receiving the 
transfer. 

(2) CDQ compensation QS definition. 
For purposes of this paragraph (i), CDQ 
compensation QS is QS issued as com-
pensation for halibut and sablefish har-
vest privileges foregone due to the CDQ 
Program, as provided in paragraph (j) 
of this section. 

(j) Compensation for CDQ allocations. 
(1) The Regional Administrator will 
compensate persons that receive a re-
duced halibut QS in IPHC regulatory 
areas 4B, 4C, 4D, or 4E because of the 
halibut CDQ program by adding halibut 
QS from IPHC regulatory areas 2C, 3A, 
3B, and 4A. This compensation of hal-
ibut QS from areas 2C, 3A, 3B, and 4A 
will be allocated in proportion to the 
amount of halibut QS foregone due to 
the CDQ allocation authorized by this 
section. 

(2) The Regional Administrator will 
compensate persons that receive a re-
duced sablefish QS in any BSAI IFQ 
regulatory area because of the sable-
fish CDQ program by taking sablefish 
QS from the IFQ regulatory areas of 
the GOA and allocating it in propor-
tion to the loss suffered by persons in 
the BSAI area. Such additional com-
pensation of sablefish QS will be allo-
cated in proportion to the amount of 
sablefish QS foregone due to the CDQ 
allocation authorized by this section. 

(3) Persons initially issued QS for 
IFQ regulatory areas in which a por-

tion of the TAC is allocated to the CDQ 
Program will be compensated for hal-
ibut and sablefish harvest privileges 
foregone due to the CDQ Program. If a 
person does not hold QS in an IFQ reg-
ulatory area on the date the compensa-
tion is issued, that person’s compensa-
tion will be issued as unblocked. If a 
person does hold QS in an IFQ regu-
latory area on the date compensation 
is issued, that person’s compensation 
will be added to their existing QS in 
that IFQ regulatory area. The result-
ing QS amount will be blocked or 
unblocked according to the criteria 
found at § 679.40(a). Compensation will 
be calculated for each non-CDQ area 
using the following formula: 

QN = (QC × QSPN × RATE)/(SUMCDQ ¥ 

[RATE × SUMTAC]) ([1 ¥ RATE] × 
TACAVE)(QSPC × [CDQ PCT ¥ RATE]) 

Where: 
QN = quota share in non-CDQ area 
QC = quota share in CDQ area 
QSPN = quota share pool in non-CDQ area (as 

existing on January 31, 1995) 
RATE = SUMCDQ/average of the TAC (1988– 

1994) for all CDQ and non-CDQ areas 
TACAVE = average of the TAC (1988–1994) for 

CDQ area 
QSPC = quota share pool in CDQ area (as ex-

isting on January 31, 1995) 
CDQPCT = CDQ percentage for CDQ area 
SUMCDQ = sum [TACAVE × CDQPCT] 
SUMTAC = sum [TACAVE] 

(k) Survivorship transfer privileges—(1) 
On the death of an individual who 
holds QS or IFQ, the surviving spouse 
or, in the absence of a surviving 
spouse, a beneficiary designated pursu-
ant to paragraph (k)(2) of this section, 
receives all QS and IFQ held by the de-
cedent by right of survivorship, unless 
a contrary intent was expressed by the 
decedent in a will. The Regional Ad-
ministrator will approve an Applica-
tion for Transfer to the surviving 
spouse or designated beneficiary when 
sufficient evidence has been provided 
to verify the death of the individual. 

(2) QS holders may provide the Re-
gional Administrator with the name of 
a designated beneficiary from the QS 
holder’s immediate family to receive 
survivorship transfer privileges in the 
event of the QS holder’s death and in 
the absence of a surviving spouse. 

(3) The Regional Administrator will 
approve, for 3 calendar years following 
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the date of death of an individual, an 
Application for Transfer of IFQ from 
the surviving spouse or, in the absence 
of a surviving spouse, from a bene-
ficiary from the QS holder’s immediate 
family designated pursuant to para-
graph (k)(2) of this section to a person 
eligible to receive IFQ under the provi-
sions of this section, notwithstanding 
the limitations on transfers of IFQ in 
paragraph (h)(2) of this section. 

(l) Transfer of QS to CQEs. (1) Each el-
igible community must designate a 
CQE to transfer and hold QS on behalf 
of that community. 

(2) Each eligible community may des-
ignate only one CQE to hold QS on be-
half of that community at any one 
time. 

(3) Prior to initially receiving QS by 
transfer on behalf of a specific eligible 
community, a non-profit entity that 
intends to represent that eligible com-
munity as a CQE must have approval 
from the Regional Administrator. To 
receive that approval, the non-profit 
entity seeking to become a CQE must 
submit a complete application to be-
come a CQE to the Regional Adminis-
trator, NMFS, P.O. Box 21668, Juneau, 
AK 99802. The Regional Administrator 
will provide a copy of the complete ap-
plication to the Alaska Department of 
Community and Economic Develop-
ment, Commissioner, P.O. Box 110809, 
Juneau, AK 99811–0809. NMFS will con-
sider comments received from the 
Alaska Department of Community and 
Economic Development when review-
ing applications for a non-profit entity 
to become a CQE. The Alaska Depart-
ment of Community and Economic De-
velopment must submit comments on 
an application to the Regional Admin-
istrator, NMFS, P.O. Box 21668, Ju-
neau, AK 99802, within 30 days of re-
ceipt of the application in order for 
those comments to be considered by 
the Regional Administrator during the 
approval process. If an application is 
disapproved, than that determination 
may be appealed under the provisions 
established at 50 CFR 679.43. A com-
plete application to become a CQE con-
sists of: 

(i) The articles of incorporation 
under the laws of the State of Alaska 
for that non-profit entity, except that 
a non-profit entity that is representing 

the Metlakatla Indian Village may pro-
vide articles of incorporation under 
Federal Law; 

(ii) A statement indicating the eligi-
ble community, or communities, rep-
resented by that non-profit entity for 
purposes of holding QS; 

(iii) Management organization infor-
mation, including: 

(A) The bylaws of the non-profit enti-
ty; 

(B) A list of key personnel of the 
managing organization including, but 
not limited to, the board of directors, 
officers, representatives, and any man-
agers; 

(C) A description of how the non-prof-
it entity is qualified to manage QS on 
behalf of the eligible community, or 
communities, it is designated to rep-
resent, and a demonstration that the 
non-profit entity has the management, 
technical expertise, and ability to 
manage QS and IFQ; and 

(D) The name of the non-profit orga-
nization, taxpayer ID number, NMFS 
person number, permanent business 
mailing addresses, name of contact 
persons and additional contact infor-
mation of the managing personnel for 
the non-profit entity, resumes of man-
agement personnel, name of commu-
nity or communities represented by 
the CQE, name of contact for the gov-
erning body of each community rep-
resented, date, name and notarized sig-
nature of applicant, Notary Public sig-
nature and date when commission ex-
pires. 

(iv) A statement describing the pro-
cedures that will be used to determine 
the distribution of IFQ to eligible com-
munity residents and non-residents of 
the community represented by that 
CQE, including: 

(A) Procedures used to solicit re-
quests from eligible community resi-
dents and non-residents to lease IFQ; 
and 

(B) Criteria used to determine the 
distribution of IFQ leases among quali-
fied community residents and non-resi-
dents and the relative weighting of 
those criteria. 

(v) A statement of support from the 
governing body of the eligible commu-
nity as that governing body is identi-
fied in Table 21 to this part. That 
statement of support is: 
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(A) A resolution from the City Coun-
cil or other official governing body for 
those eligible communities incor-
porated as first or second class cities in 
the State of Alaska; 

(B) A resolution from the tribal gov-
ernment authority recognized by the 
Bureau of Indian Affairs for those eligi-
ble communities that are not incor-
porated as first or second class cities in 
the State of Alaska; but are rep-
resented by a tribal government au-
thority recognized by the Secretary of 
the Interior; or 

(C) A resolution from a non-profit 
community association, homeowner as-
sociation, community council, or other 
non-profit entity for those eligible 
communities that are not incorporated 
as first or second class cities in the 
State of Alaska, and is not represented 
by a tribal government authority rec-
ognized by the Bureau of Indian Af-
fairs. The non-profit entity that pro-
vides a statement of support must: 

(1) Have articles of incorporation as a 
non-profit community association, 
homeowner association, community 
council, or other non-profit entity; and 

(2) Have an established relationship 
with the State of Alaska Department 
of Community and Economic Develop-
ment for purposes of representing that 
community for governmental func-
tions. 

(D) If an eligible community is not 
incorporated as a first or second class 
city in the State of Alaska, is not rep-
resented by a tribal government au-
thority recognized by the Secretary of 
the Interior, and does not have a non- 
profit community association, home-
owner association, community council, 
or other non-profit entity within that 
community with an established rela-
tionship with the Alaska Department 
of Community and Economic Develop-
ment for purposes of representing that 
community for purposes of govern-
mental functions, then the Regional 
Administrator, NMFS, will not con-
sider any statement from a non-profit 
entity representing that community 
until that community: 

(1) Is incorporated as a first or second 
class city in the State of Alaska; 

(2) Establishes a tribal government 
authority recognized by the Secretary 
of the Interior; or 

(3) Establishes a non-profit commu-
nity association, homeowner associa-
tion, community council, or other non- 
profit entity within that community 
that meets the requirements estab-
lished in paragraph (E) of this section. 

(E) If a community described under 
paragraph (l)(3)(v)(D) of this section es-
tablishes a non-profit community asso-
ciation, homeowner association, com-
munity council, or other non-profit en-
tity within that community, then the 
Regional Administrator, NMFS, will 
consider any recommendations from 
this entity to support a particular ap-
plicant after reviewing: 

(1) Petitions from residents affirming 
that the non-profit community associa-
tion, homeowner association, commu-
nity council, or other non-profit entity 
within that community represents the 
residents within that community; and 

(2) Comments from the State of Alas-
ka Department of Community and Eco-
nomic Development on the articles of 
incorporation for that non-profit enti-
ty and the ability of that non-profit en-
tity to adequately represent the inter-
ests of that community for purposes of 
governmental functions. 

(3) If the Regional Administrator de-
termines that this statement of sup-
port is not adequate, than that deter-
mination may be appealed under the 
provisions established at 50 CFR 679.43. 

(4) The governing body of an eligible 
community as that governing body is 
identified in Table 21 to this part, must 
provide authorization for any transfer 
of QS by the CQE that holds QS on be-
half of that eligible community prior 
to that transfer of QS being approved 
by NMFS. This authorization must be 
submitted as part of the Application 
for Transfer. That authorization con-
sists of a signature on the Application 
for Transfer by a representative of the 
governing body that has been des-
ignated by that governing body to pro-
vide such authorization to approve the 
transfer of QS. 

(m) Temporary military transfers. In 
the event of a military mobilization or 
order to report for military service af-
fecting a QS holder that prevents him 
or her from being able to participate in 
the halibut or sablefish IFQ fisheries, 
the Regional Administrator may ap-
prove a temporary military transfer for 
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the IFQ derived from the QS held by a 
QS holder affected by the military mo-
bilization. 

(1) General. A temporary military 
transfer will be approved if the QS 
holder demonstrates that he or she is 
unable to participate in the IFQ fishery 
for which he or she holds QS because of 
a military mobilization, order to report 
for military service, or active duty 
military service. 

(2) Eligibility. To be eligible to receive 
a temporary military transfer, a QS 
holder must meet all of the following 
requirements: 

(i) Be a member of a branch of the 
National Guard or a member of a re-
serve component; 

(ii) Possess one or more catcher ves-
sel IFQ permits; 

(iii) Not qualify for a hired master 
exception under § 679.42(i)(1); 

(iv) Be in active duty military serv-
ice as that term is defined at 10 U.S.C. 
101(d)(1), be under a call to active serv-
ice authorized by the President or the 
Secretary for a period of more than 30 
consecutive days under 32 U.S.C. 502(f), 
or in the case of a member of a reserve 
component, have been ordered to re-
port for military service beginning on 
the date of the member’s receipt of the 
order and ending on the date on which 
the member reports for active duty 
military service. 

(3) Application. A QS holder may 
apply for a temporary military transfer 
by submitting a temporary military 
transfer application to the Alaska Re-
gion, NMFS. NMFS will transfer, upon 
approval of the application, the appli-
cable IFQ from the applicant (trans-
feror) to the recipient (transferee). A 
temporary military transfer applica-
tion is available at http:// 
alaskafisheries.noaa.gov or by calling 1– 
800–304–4846. A complete application 
must include all of the following: 

(i) The transferor’s identity including 
his or her full name, NMFS person ID, 
date of birth, permanent business mail-
ing address, business telephone and fax 
numbers, and e-mail address (if any). A 
temporary mailing address may be pro-
vided, if appropriate. 

(ii) The transferee’s identity includ-
ing his or her full name, NMFS person 
ID, date of birth, permanent business 
mailing address, business telephone 

and fax numbers, and e-mail address (if 
any). A temporary mailing address 
may be provided, if appropriate. 

(iii) The identification characteris-
tics of the IFQ including whether the 
transfer is for halibut or sablefish IFQ, 
IFQ regulatory area, number of units, 
range of QS serial numbers for IFQ to 
be transferred, actual number of IFQ 
pounds, transferor (seller) IFQ permit 
number, and fishing year. 

(iv) Documentation of active mili-
tary mobilization or deployment. This 
documentation must include the fol-
lowing: 

(A) A copy of official documentation 
such as valid military orders or call 
that direct the transferor to report to 
active duty military service, to mobi-
lize for a military deployment, or to re-
port to active service. 

(B) A concise description of the na-
ture of the military deployment or ac-
tive duty military service, including 
verification that the applicant is un-
able to participate in the IFQ fishery 
for which he or she holds IFQ permits 
during the IFQ season because of his/ 
her active duty military service. 

(v) The signatures and printed names 
of the transferor and transferee, and 
date. 

(vi) The signature, seal, and commis-
sion expiration of a notary public. 

(4) Restrictions. (i) A temporary mili-
tary transfer shall be valid only during 
the calendar year for which the associ-
ated IFQ is issued. 

(ii) A temporary military transfer 
will be issued only for the IFQ derived 
from the QS held by the applicant. 

(5) Temporary military transfer evalua-
tions and appeals—(i) Initial evaluation. 
The Regional Administrator will evalu-
ate an application for a temporary 
military transfer submitted in accord-
ance with paragraphs (c)(1) through 
(c)(9) of this section. An applicant who 
fails to submit the information speci-
fied in the application for a temporary 
military transfer will be provided a 
reasonable opportunity to submit the 
specified information or submit a re-
vised application. 

(ii) Initial administrative determination 
(IAD). The Regional Administrator will 
prepare and send an IAD to the appli-
cant if the Regional Administrator de-
termines that the application provided 

VerDate Sep<11>2014 11:15 Nov 06, 2017 Jkt 241246 PO 00000 Frm 00743 Fmt 8010 Sfmt 8010 Q:\50\50V13.TXT 31kp
ay

ne
 o

n 
D

S
K

54
D

X
V

N
1O

F
R

 w
ith

 $
$_

JO
B



734 

50 CFR Ch. VI (10–1–17 Edition) § 679.42 

by the applicant is deficient or if the 
applicant fails to submit the specified 
information or a revised application. 
The IAD will indicate the deficiencies 
in the application, including any defi-
ciencies with the information on the 
revised application. An applicant who 
receives an IAD may appeal under the 
appeals procedures set out at § 679.43. 

[61 FR 31230, June 19, 1996] 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 679.41, see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and at www.fdsys.gov. 

§ 679.42 Limitations on use of QS and 
IFQ. 

(a) IFQ regulatory area and vessel cat-
egory. (1) The QS or IFQ specified for 
one IFQ regulatory area must not be 
used in a different IFQ regulatory area, 
except all or part of the QS and IFQ 
specified for regulatory area 4C may be 
harvested in either Area 4C or Area 4D. 

(i) Notwithstanding § 679.4(d)(1), 
§ 679.7(f)(4) and (f)(11), § 679.40(b)(1), 
(c)(3), and (e), from July 22, 2005 to No-
vember 15, 2005, all or part of the QS 
and IFQ specified for regulatory area 
4C may be harvested in either Area 4C 
or Area 4D. 

(ii) For the year 2006 and subsequent 
annual IFQ fishing seasons, all or part 
of the QS and IFQ specified for regu-
latory area 4C may be harvested in ei-
ther Area 4C or Area 4D. 

(2) The QS or IFQ assigned to one 
vessel category must not be used to 
harvest IFQ species on a vessel of a dif-
ferent vessel category, except: 

(i) As provided in paragraph (k) of 
this section (processing fish other than 
IFQ halibut and IFQ sablefish); 

(ii) As provided in § 679.41(i)(1) of this 
part (CDQ compensation QS exemp-
tion); 

(iii) IFQ derived from QS held by a 
CQE may be used to harvest IFQ spe-
cies from a vessel of any length, with 
the exception of IFQ derived from QS 
in IFQ regulatory areas 3A and 4B that 
are assigned to vessel category D. 

(iv) In IFQ regulatory areas 3B, 4B, 
and 4C, category D QS and associated 
IFQ authorizes an IFQ permit holder to 
harvest IFQ halibut on a vessel less 
than or equal to 60 ft (18.3 m) LOA. 

(b) Gear—(1) IFQ Fisheries. Authorized 
fishing gear to harvest IFQ halibut and 
IFQ sablefish is defined in § 679.2. 

(i) IFQ halibut. IFQ halibut must not 
be harvested with trawl gear in any 
IFQ regulatory area, or with pot gear 
in any IFQ regulatory area in the 
BSAI. 

(ii) IFQ sablefish. IFQ sablefish must 
not be harvested with trawl gear in any 
IFQ regulatory area, or with pot-and- 
line gear in the GOA. A vessel operator 
using longline pot gear in the GOA to 
fish for IFQ sablefish must comply 
with the GOA sablefish longline pot 
gear requirements in paragraph (l) of 
this section. 

(2) Seabird avoidance gear and methods. 
The operator of a vessel using hook- 
and-line gear authorized at § 679.2 while 
fishing for IFQ halibut, CDQ halibut, or 
IFQ sablefish must comply with re-
quirements for seabird avoidance gear 
and methods set forth at § 679.24(e). 

(c) Permit holder aboard requirement. 
Any individual who harvests halibut or 
sablefish with fixed gear must have a 
valid IFQ permit, and if a hired master 
is conducting the harvest, a valid IFQ 
hired master permit, and must be 
aboard the vessel at all times during 
the fishing trip and be present during 
the landing. 

(d) Emergency waivers and medical 
transfers. The person authorized to fish 
IFQ halibut or sablefish must be 
aboard the vessel during fishing oper-
ations and must sign the IFQ landing 
report except as provided in § 679.41 and 
under the following circumstances: 

(1) Emergency waiver. In the event of 
extreme personal emergency during a 
fishing trip involving a person author-
ized to fish IFQ halibut or sablefish, 
the requirements or paragraph (c)(1) of 
this section may be waived. The 
waiving of these requirements under 
this provision shall apply to IFQ hal-
ibut or IFQ sablefish retained on the 
fishing trip during which the emer-
gency occurred. 

(2) Medical transfers. In the event of a 
medical condition affecting a QS hold-
er or an immediate family member of a 
QS holder that prevents the QS holder 
from being able to participate in the 
halibut or sablefish IFQ fisheries, a 
medical transfer may be approved for 
the IFQ derived from the QS held by 

VerDate Sep<11>2014 11:15 Nov 06, 2017 Jkt 241246 PO 00000 Frm 00744 Fmt 8010 Sfmt 8010 Q:\50\50V13.TXT 31kp
ay

ne
 o

n 
D

S
K

54
D

X
V

N
1O

F
R

 w
ith

 $
$_

JO
B



735 

Fishery Conservation and Management § 679.42 

the person affected by the medical con-
dition. 

(i) General. A medical transfer will be 
approved if the QS holder demonstrates 
that: 

(A) He or she is unable to participate 
in the IFQ fishery for which he or she 
holds QS because of a medical condi-
tion that precludes participation by 
the QS holder; or 

(B) He or she is unable to participate 
in the IFQ fishery for which he or she 
holds QS because of a medical condi-
tion involving an immediate family 
member that requires the QS holder’s 
full time attendance. 

(ii) Eligibility. To be eligible to re-
ceive a medical transfer, a QS holder 
must: 

(A) Possess one or more catcher ves-
sel IFQ permits; and 

(B) Not qualify for a hired master ex-
ception under paragraph (i)(1) of this 
section. 

(iii) Application. A QS holder may 
apply for a medical transfer by submit-
ting a medical transfer application to 
the Alaska Region, NMFS. A QS holder 
who has received an approved medical 
transfer from RAM may transfer the 
IFQ derived from his or her own QS to 
an individual eligible to receive IFQ. A 
medical transfer application is avail-
able at http://alaskafisheries.noaa.gov or 
by calling 1–800–304–4846. Completed ap-
plications must be mailed to: Re-
stricted Access Management Program, 
NMFS, Alaska Region, P.O. Box 21668, 
Juneau, AK 99802–1668. A complete ap-
plication must include: 

(A) The applicant’s (transferor’s) 
identity including his or her full name, 
NMFS person ID, date of birth, Social 
Security Number or Tax ID, permanent 
business mailing address, business tele-
phone and fax numbers, and e-mail ad-
dress (if any). A temporary mailing ad-
dress may be provided, if appropriate; 

(B) The recipient’s (transferee’s) 
identity including his or her full name, 
NMFS person ID, date of birth, Social 
Security Number or Tax ID, permanent 
business mailing address, business tele-
phone and fax numbers, and e-mail ad-
dress (if any). A temporary mailing ad-
dress may be provided, if appropriate; 

(C) The identification characteristics 
of the IFQ including whether the trans-
fer is for halibut or sablefish IFQ, IFQ 

regulatory area, number of units, range 
of serial numbers for IFQ to be trans-
ferred, actual number of IFQ pounds, 
transferor (seller) IFQ permit number, 
and fishing year; 

(D) The price per pound (including 
leases) and total amount paid for the 
IFQ in the requested transaction, in-
cluding all fees; 

(E) The primary source of financing 
for the transfer, how the IFQ was lo-
cated, and the transferee’s (buyer’s) re-
lationship to the transferor (seller); 

(F) A written declaration from a li-
censed medical doctor, advanced nurse 
practitioner, or primary community 
health aide as those persons are defined 
in § 679.2. The declaration must include: 

(1) The identity of the licensed med-
ical doctor, advanced nurse practi-
tioner, or primary community health 
aide including his or her full name, 
business telephone, permanent business 
mailing address (number and street, 
city and state, zip code), and whether 
the individual is a licensed medical 
doctor, advanced nurse practitioner, or 
primary community health aide; 

(2) A concise description of the med-
ical condition affecting the applicant 
or applicant’s family member including 
verification that the applicant is un-
able to participate in the IFQ fishery 
for which he or she holds IFQ permits 
during the IFQ season because of the 
medical condition and, for an affected 
family member, a description of the 
care required; and 

(3) The dated signature of the li-
censed medical doctor, advanced nurse 
practitioner, or primary community 
health aide who conducted the medical 
examination; 

(G) The signatures and printed names 
of the transferor and transferee, and 
date; and 

(H) The signature, seal, and commis-
sion expiration of a notary public. 

(iv) Restrictions. (A) A medical trans-
fer shall be valid only during the cal-
endar year for which the permit is 
issued; 

(B) A medical transfer will be issued 
only for the IFQ derived from the QS 
held by the applicant; 

(C) NMFS will not approve a medical 
transfer if the applicant has received a 
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medical transfer in any 2 of the pre-
vious 5 years for the same medical con-
dition. 

(v) Medical transfer evaluations and 
appeals—(A) Initial evaluation. The Re-
gional Administrator will evaluate an 
application for a medical transfer sub-
mitted in accordance with paragraphs 
(d)(2)(iii) and (d)(2)(iv) of this section. 
An applicant who fails to submit the 
information specified in the applica-
tion for a medical transfer will be pro-
vided a reasonable opportunity to sub-
mit the specified information or sub-
mit a revised application. 

(B) Initial administrative determina-
tions (IAD). The Regional Adminis-
trator will prepare and send an IAD to 
the applicant if the Regional Adminis-
trator determines that the application 
provided by the applicant is deficient 
or if the applicant fails to submit the 
specified information or a revised ap-
plication. The IAD will indicate the de-
ficiencies in the application, including 
any deficiencies with the information 
on the revised application. An appli-
cant who receives an IAD may appeal 
under the appeals procedures set out at 
§ 679.43. 

(e) Sablefish QS Use. (1) No person 
other than a CQE representing the 
community of Adak, AK, individually 
or collectively, may use more than 
3,229,721 units of sablefish QS, except if 
the amount of a person’s initial alloca-
tion of sablefish QS is greater than 
3,229,721 units, in which case that per-
son may not use more than the amount 
of the initial allocation. 

(2) In the IFQ regulatory area east of 
140° W. long., no person, individually or 
collectively, may use more than 688,485 
units of sablefish QS for this area, ex-
cept if the amount of a person’s initial 
allocation of sablefish QS is greater 
than 688,485 units, in which case that 
person may not use more than the 
amount of the initial allocation. 

(3) No CQE may hold sablefish QS in 
the IFQ regulatory area of the Bering 
Sea subarea. 

(4) No CQE may hold more than: 
(i) 3,229,721 units of sablefish QS on 

behalf of any single eligible commu-
nity in the GOA; or 

(ii) 4,789,874 units of sablefish QS on 
behalf of any single eligible commu-
nity in the Aleutian Islands subarea. 

(5) In the IFQ regulatory area east of 
140° W. long., no CQE may hold more 
than 688,485 units of sablefish QS for 
this area on behalf of any single eligi-
ble community. 

(6) In the aggregate, all CQEs are 
limited to holding a maximum of: 

(i) 21 percent of the total QS in each 
regulatory area specified in 
§ 679.41(e)(2)(i) through (e)(2)(iv) of this 
part for sablefish. 

(ii) 15 percent of the total QS speci-
fied in § 679.41(e)(2)(v) of this part for 
sablefish. 

(7) No individual that receives IFQ 
derived from sablefish QS held by a 
CQE may hold, individually or collec-
tively, more than 50,000 lb (22.7 mt) of 
IFQ sablefish derived from any sable-
fish QS source. 

(8) A CQE receiving category B or C 
sablefish QS through transfer and rep-
resenting an eligible community: 

(i) In the GOA may lease the IFQ re-
sulting from that QS only to an eligi-
ble community resident of the eligible 
community on whose behalf the QS is 
held; and 

(ii) In the Aleutian Islands subarea 
may lease the IFQ resulting from that 
QS to any person who has received an 
approved Application for Eligibility as 
described in paragraph (d) of this sec-
tion prior to March 17, 2019 and only to 
an eligible community resident of 
Adak, AK, after March 17, 2019. 

(9) A CQE representing an eligible 
community in the Aleutian Islands 
subarea may receive by transfer or use 
sablefish QS only in the Aleutian Is-
lands subarea. 

(f) Halibut QS use. (1) Unless the 
amount in excess of the following lim-
its was received in the initial alloca-
tion of halibut QS, no person other 
than a CQE representing the commu-
nity of Adak, AK, individually or col-
lectively, may use more than: 

(i) IFQ regulatory Area 2C. 599,799 
units of halibut QS, including halibut 
QS issued as IFQ and transferred to 
GAF, as defined in § 300.61 of this title. 

(ii) IFQ regulatory area 2C, 3A, and 3B. 
1,502,823 units of halibut QS, including 
halibut QS issued as IFQ and trans-
ferred to GAF, as defined in § 300.61 of 
this title. 

(iii) IFQ regulatory area 4A, 4B, 4C, 
4D, and 4E. 495,044 units of halibut QS. 
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(2) No CQE may receive an amount of 
halibut QS on behalf of any single eli-
gible community which is more than: 

(i) IFQ regulatory area 2C. 599,799 
units of halibut QS. 

(ii) IFQ regulatory area 2C, 3A, and 3B. 
1,502,823 units of halibut QS. 

(iii) IFQ regulatory area 4B. 1,392,716 
units of halibut QS. 

(3) No CQE may hold halibut QS in 
the IFQ regulatory areas 4A, 4C, 4D, 
and 4E. 

(4) A CQE representing an eligible 
community may receive by transfer or 
use QS only in the IFQ regulatory 
areas designated for that species and 
for that eligible community as de-
scribed in Table 21 to this part. 

(5) In the aggregate, all CQEs are 
limited to holding a maximum of: 

(i) 21 percent of the total QS in each 
regulatory area specified in 
§ 679.41(e)(3)(i) through (e)(3)(iii) of this 
part for halibut. 

(ii) 15 percent of the total QS speci-
fied in § 679.41(e)(3)(v) of this part for 
halibut. 

(6) No individual that receives IFQ 
derived from halibut QS held by a CQE, 
including GAF as defined in § 300.61 of 
this title, may hold, individually or 
collectively, more than 50,000 pounds 
(22.7 mt) of IFQ halibut, including IFQ 
halibut received as GAF, derived from 
any halibut QS source. 

(7) A CQE receiving category B, C, or 
D halibut QS through transfer: 

(i) In an IFQ regulatory area speci-
fied in § 679.41(e)(3)(i) through (e)(3)(iii) 
of this part may lease the IFQ result-
ing from that QS only to an eligible 
community resident of the eligible 
community represented by the CQE. 

(ii) In IFQ regulatory area 4B may 
lease the IFQ resulting from that QS to 
any person who has received an ap-
proved Application for Eligibility as 
described in paragraph (d) of this sec-
tion prior to March 17, 2019 and only to 
an eligible community resident of 
Adak, AK, after March 17, 2019. 

(g) Limitations on QS blocks—(1) Num-
ber of blocks per species. No person, indi-
vidually or collectively, may hold more 
than two blocks of sablefish or three 
blocks of halibut in any IFQ regulatory 
area, except: 

(i) A person, individually or collec-
tively, who holds unblocked QS for a 

species in an IFQ regulatory area, may 
hold only one QS block for that species 
in that regulatory area; and 

(ii) A CQE may hold no more than 
ten blocks of halibut QS in any IFQ 
regulatory area and no more than five 
blocks of sablefish QS in any IFQ regu-
latory area on behalf of any eligible 
community. 

(2) Action by the Regional Adminis-
trator in Areas 3B and 4A. In Areas 3B 
and 4A, the Regional Administrator 
shall: 

(i) Identify any halibut blocks that 
result in an allocation of more than 
20,000 lb (9.1) mt of halibut IFQ, based 
on the 2004 TAC for fixed gear halibut 
in those areas and the QS pools for 
those areas as of January 31, 2004; and 

(ii) Divide those halibut blocks into 
one block of 20,000 lb (9.1 mt) and the 
remainder unblocked, based on the 2004 
TAC for fixed gear halibut in those 
areas and the QS pools for those areas 
as of January 31, 2004. 

(3) Transfer of QS blocks. Notwith-
standing paragraph (g)(1)(i) of this sec-
tion, a person who holds more than one 
block of halibut QS and unblocked hal-
ibut QS as a result of the Regional Ad-
ministrator’s action under paragraph 
(g)(2) of this section may transfer 
unblocked QS until such time as that 
person transfers a halibut QS block to 
another person. 

(4) Holding or to hold blocks of QS. 
For purposes of this section, ‘‘holding’’ 
or ‘‘to hold’’ blocks of QS means being 
registered by NMFS as the person who 
received QS by initial assignment or 
approved transfer. 

(h) Vessel limitations—(1) Halibut. No 
vessel may be used, during any fishing 
year, to harvest more than one-half 
percent of the combined total catch 
limits of halibut for IFQ regulatory 
areas 2C, 3A, 3B, 4A, 4B, 4C, 4D, and 4E, 
except that: 

(i) In IFQ regulatory area 2C, no ves-
sel may be used to harvest more than 1 
percent of the halibut catch limit for 
this area. 

(ii) No vessel may be used, during 
any fishing year, to harvest more than 
50,000 lb (22.7 mt) of IFQ halibut de-
rived from QS held by a CQE, and no 
vessel used to harvest IFQ halibut de-
rived from QS held by a CQE may be 
used to harvest more IFQ halibut than 
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the vessel use caps specified in para-
graphs (h)(1) introductory text and 
(h)(1)(i) of this section. 

(2) Sablefish. No vessel may be used, 
during any fishing year, to harvest 
more than one percent of the combined 
fixed gear TAC of sablefish for the GOA 
and BSAI IFQ regulatory areas, except 
that: 

(i) In the IFQ regulatory area east of 
140 degrees W. long., no vessel may be 
used to harvest more than 1 percent of 
the fixed gear TAC of sablefish for this 
area. 

(ii) No vessel may be used, during 
any fishing year, to harvest more than 
50,000 lb (22.7 mt) of IFQ sablefish de-
rived from QS held by a CQE, and no 
vessel used to harvest IFQ sablefish de-
rived from QS and held by a CQE may 
be used to harvest more IFQ sablefish 
than the vessel use caps specified in 
paragraphs (h)(2) introductory text and 
(h)(2)(i) of this section. 

(3) Excess. An IFQ permit holder who 
receives an approved IFQ allocation of 
halibut or sablefish in excess of these 
limitations may nevertheless catch and 
retain all that IFQ with a single vessel. 
However, two or more IFQ permit hold-
ers may not catch and retain their 
IFQs with one vessel in excess of these 
limitations. 

(4) Liability. Owners and operators of 
vessels exceeding these limitations are 
jointly and severally liable with IFQ 
permit holders and IFQ hired master 
permit holders whose harvesting causes 
the vessel to exceed these limitations. 

(i) Use of IFQ resulting from QS as-
signed to vessel category B, C, or D by in-
dividuals. In addition to the require-
ments of paragraph (c) of this section, 
IFQ permits issued for IFQ resulting 
from QS assigned to vessel category B, 
C, or D must be used only by the indi-
vidual who holds the QS from which 
the associated IFQ is derived, except as 
provided in paragraph (i)(1) of this sec-
tion. 

(1) An individual who received an ini-
tial allocation of QS assigned to cat-
egory B, C, or D does not have to be 
aboard the vessel on which his or her 
IFQ is being fished or to sign IFQ land-
ing reports if that individual: 

(i) For a documented vessel, during 
the 12-month period previous to the ap-
plication by the individual for a hired 

master permit, continuously owned a 
minimum 20-percent interest in the 
vessel as shown by the U.S. Abstract of 
Title issued by the U.S. Coast Guard 
that lists the individual as an owner 
and, if necessary to show 20-percent 
ownership for 12 months, additional 
written documentation; or 

(ii) For an undocumented vessel, dur-
ing the 12-month period previous to the 
application by the individual for a 
hired master permit, continuously 
owned a minimum 20-percent interest 
in the vessel as shown by a State of 
Alaska license or registration that 
lists the individual as an owner and, if 
necessary to show the 20-percent own-
ership for 12 months, additional writ-
ten documentation; and 

(iii) Is represented on the vessel by a 
hired master employed by that indi-
vidual and permitted in accordance 
with § 679.4(d)(2). 

(iv) NMFS review of application for ex-
emption—(A) Initial evaluation. The Re-
gional Administrator will evaluate an 
application for a hired master sub-
mitted in accordance with paragraphs 
(i)(1), (i)(6), and (i)(7) of this section. 
An applicant who fails to submit the 
information specified in the applica-
tion for a hired master will be provided 
a reasonable opportunity to submit the 
specified information or submit a re-
vised application. 

(B) Initial administrative determina-
tions (IAD). The Regional Adminis-
trator will prepare and send an IAD to 
an individual submitting an applica-
tion for a hired master submitted in 
accordance with paragraphs (i)(1), 
(i)(6), and (i)(7) of this section if the 
Regional Administrator determines 
that the information required to be 
submitted to NMFS is deficient or if 
the applicant fails to submit the re-
quired information. The IAD will indi-
cate the deficiencies with the informa-
tion submitted. An applicant who re-
ceives an IAD may appeal under the ap-
peals procedures set out at § 679.43. 

(v) Upon request by the Regional Ad-
ministrator or an authorized officer, a 
person must submit additional written 
documentation necessary to establish 
the required minimum 20-percent in-
terest in the vessel during the 12- 
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month period previous to the applica-
tion by the individual for a hired mas-
ter permit. 

(2) Paragraph (i)(1) of this section 
does not apply to any individual who 
received an initial allocation of QS as-
signed to category B, C, or D and who, 
prior to April 17, 1997, employed a mas-
ter to fish any of the IFQ issued to that 
individual, provided the individual con-
tinues to own the vessel from which 
the IFQ is being fished at no lesser per-
centage of ownership interest than 
that held on April 17, 1997, and provided 
that this individual has not acquired 
additional QS through transfer after 
September 23, 1997. 

(3) Paragraph (i)(1) of this section 
does not apply to individuals who re-
ceived an initial allocation of QS as-
signed to vessel category B, C, or D for 
halibut in IFQ regulatory Area 2C or 
for sablefish QS in the IFQ regulatory 
area east of 140° W. long., and this ex-
emption is not transferable. 

(4) The exemption provided in para-
graph (i)(1) of this section may be exer-
cised by an individual on a vessel 
owned by a corporation, partnership, 
association or other non-individual en-
tity in which the individual is a share-
holder, partner, or member, provided 
that during the 12-month period pre-
vious to the application by the indi-
vidual for a hired master permit, the 
individual continuously maintained a 
minimum 20-percent ownership inter-
est in the vessel owned by the corpora-
tion, partnership, association or other 
non-individual entity. For purposes of 
this paragraph, an individual’s interest 
in a vessel is determined by the per-
centage ownership by the individual of 
a corporation, partnership, association 
or other non-individual entity that has 
an ownership interest in the vessel 
multiplied by the percentage of owner-
ship of the vessel by the corporation, 
partnership, or other non-individual 
entity. 

(5) IFQ derived from QS held by a 
CQE must be used only by the indi-
vidual whose IFQ permit account con-
tains the resulting IFQ. 

(6) In the event of the total loss or ir-
reparable damage to a vessel owned by 
an individual who qualifies for the ex-
emption in paragraph (i)(1) of this sec-
tion, the individual may remain ex-

empt under paragraph (i)(1) of this sec-
tion until December 31 of the year fol-
lowing the year in which the vessel was 
lost or damaged, provided that the in-
dividual meets the following require-
ments: 

(i) The loss or irreparable damage to 
the vessel was caused by an act of God, 
an act of war, a collision, an act or 
omission of a party other than the in-
dividual or agent of the individual, or 
any other event not caused by the will-
ful misconduct of the individual or 
agent of the individual. 

(ii) The lost or irreparably damaged 
vessel is a commercial fishing vessel 
that was previously used to harvest 
halibut IFQ or sablefish IFQ of the in-
dividual who qualifies for the exemp-
tion in paragraph (i)(1) of this section; 

(iii) As part of the application for ex-
emption, the individual submits to 
NMFS a copy of the USCG Form 2692 
submitted to the USCG as specified in 
46 CFR 4.05; and 

(iv) The individual is applying to use 
a hired master on a vessel in which the 
individual has a minimum 20-percent 
ownership interest as of the date of the 
application by the individual for a 
hired master permit. 

(7) In the event of temporary disable-
ment of a vessel owned by an indi-
vidual who qualifies for the exemption 
in paragraph (i)(1) of this section, the 
individual may remain exempt under 
paragraph (i)(1) of this section until 
December 31 of the year following the 
year in which the vessel was disabled, 
provided that the individual meets the 
following requirements: 

(i) The temporary disablement of the 
vessel results from repairs required by 
an accident that materially and ad-
versely affected the vessel’s seaworthi-
ness or fitness for service, such as from 
sinking, grounding, or fire; 

(ii) The repairs from the accident re-
quire at least 60 days to be completed; 

(iii) The disabled vessel is a commer-
cial fishing vessel that was previously 
used to harvest halibut IFQ or sable-
fish IFQ of the individual who qualifies 
for the exemption in paragraph (i)(1) of 
this section; 

(iv) The individual submits to NMFS 
a copy of the USCG Form 2692 sub-
mitted to the USCG as specified in 46 
CFR 4.05; and 
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(v) The individual is applying to use 
a hired master on a vessel in which the 
individual has a minimum 20-percent 
ownership interest as of the date of the 
application by the individual for a 
hired master permit. 

(8) Paragraphs (i)(1) and (i)(4) of this 
section do not apply to any QS as-
signed to vessel category B, C, or D re-
ceived by transfer by any person de-
scribed in paragraph (i)(1) after Feb-
ruary 12, 2010, except a hired master 
may be used to harvest IFQ derived 
from QS blocks that were consolidated 
under § 679.41(e)(2) or (e)(3) after Feb-
ruary 12, 2010, and before December 1, 
2014. 

(j) Use of IFQ resulting from QS as-
signed to vessel category B, C, or D by 
corporations, partnerships, or other non- 
individual entities. (1) Except as pro-
vided in paragraph (j)(7) of this section, 
a corporation, partnership, association, 
or other non-individual entity that re-
ceived an initial allocation of QS as-
signed to category B, C, or D may fish 
the IFQ resulting from that QS and any 
additional QS acquired within the limi-
tations of this section from a vessel if 
that corporation, partnership, associa-
tion, or other non-individual entity: 

(i) For a documented vessel, owns a 
minimum 20-percent interest in the 
vessel as shown by the U.S. Abstract of 
Title issued by the U.S. Coast Guard 
that lists the corporation, partnership, 
association, or other non-individual en-
tity as an owner and, if necessary to 
prove the required percentage owner-
ship, other written documentation; 

(ii) For an undocumented vessel, 
owns a minimum 20-percent interest in 
the vessel as shown by a State of Alas-
ka vessel license or registration that 
lists the corporation, partnership, asso-
ciation, or other non-individual entity 
as an owner and, if necessary to show 
the required percentage ownership in-
terest, other written documentation; 
and 

(iii) Is represented on the vessel by a 
hired master employed by that indi-
vidual and permitted in accordance 
with § 679.4(d)(2). 

(2) The provision of paragraph (j)(1) 
of this section is not transferable and 
does not apply to QS assigned to vessel 
category B, C, or D for halibut in IFQ 
regulatory Area 2C or for sablefish in 

the IFQ regulatory area east of 140° W. 
long. that is transferred to a corpora-
tion, partnership, association, or other 
non-individual entity. Such transfers 
of additional QS within these areas 
must be to an individual pursuant to 
§ 679.41(c) and be used pursuant to para-
graphs (c) and (i) of this section. 

(3) A corporation, partnership, asso-
ciation, or other non-individual entity, 
except for a publicly held corporation, 
that receives an initial allocation of 
QS assigned to vessel category B, C, or 
D loses the exemption provided under 
this paragraph (j) on the effective date 
of a change in the corporation, partner-
ship, association, or other non-indi-
vidual entity from that which existed 
at the time of initial allocation. 

(4) For purposes of this paragraph (j), 
‘‘a change’’ means: 

(i) For corporations and partnerships, 
the addition of any new shareholder(s) 
or partner(s), except that a court ap-
pointed trustee to act on behalf of a 
shareholder or partner who becomes in-
capacitated is not a change in the cor-
poration, partnership, association, or 
other non-individual entity; or 

(ii) For estates, the final or summary 
distribution of the estate. 

(5) The Regional Administrator must 
be notified of a change in the corpora-
tion, partnership, association, or other 
non-individual entity as defined in this 
paragraph (j) within 15 days of the ef-
fective date of the change. The effec-
tive date of change, for purposes of this 
paragraph (j), is the date on which the 
new shareholder(s) or partner(s) may 
realize any corporate liabilities or ben-
efits of the corporation, partnership, 
association, or other non-individual en-
tity or, for estates, the date of the de-
termination of a legal heir to the es-
tate, or the date of the order for dis-
tribution of the estate. 

(6) QS assigned to vessel category B, 
C, or D and IFQ resulting from that QS 
held in the name of a corporation, part-
nership, association, or other non-indi-
vidual entity that changes, as defined 
in this paragraph (j), must be trans-
ferred to an individual, as prescribed in 
§ 679.41, before it may be used at any 
time after the effective date of the 
change. 

(7) A corporation, partnership, asso-
ciation, or other non-individual entity 
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that received an initial allocation of 
QS assigned to category B, C, or D and 
that, prior to April 17, 1997, employed a 
master to fish any of the IFQ issued to 
that corporation, partnership, associa-
tion, or other non-individual entity 
may continue to employ a master to 
fish its IFQ on a vessel owned by the 
corporation, partnership, association, 
or other non-individual entity provided 
that the corporation, partnership, asso-
ciation, or other non-individual entity 
continues to own the vessel at no lesser 
percentage of ownership interest than 
that held on April 17, 1997, and provided 
that corporation, partnership, associa-
tion, or other non-individual entity did 
not acquire additional QS through 
transfer after September 23, 1997. 

(8) A corporation, partnership, or 
other non-individual entity, except for 
a publicly held corporation, that re-
ceives an allocation of QS must provide 
annual updates to the Regional Admin-
istrator identifying all current share-
holders, partners, or members to the 
individual person level and affirming 
the entity’s continuing existence as a 
corporation or partnership, or other 
non-individual entity. 

(9) The exemption provided in this 
paragraph (j) may be exercised by a 
corporation, partnership, association 
or other non-individual entity on a ves-
sel owned by a person who is a share-
holder in the corporation, partnership, 
association, or other non-individual en-
tity, provided that the corporation, 
partnership, association, or other non- 
individual entity maintains a min-
imum of 20-percent interest in the ves-
sel. For purposes of this paragraph (j), 
interest in a vessel is determined as 
the percentage of ownership in the cor-
poration, partnership, association, or 
other non-individual entity by that 
person who is a shareholder in the cor-
poration, partnership, association, or 
other non-individual entity, multiplied 
by the percentage of ownership in the 
vessel by that person who is a share-
holder in the corporation, partnership, 
association, or other non-individual en-
tity. 

(10) Paragraphs (j)(1) and (j)(9) of this 
section do not apply to any QS as-
signed to vessel category B, C, or D re-
ceived by transfer after February 12, 
2010, by an entity described in para-

graph (j)(1) except a hired master may 
be used to harvest IFQ derived from QS 
that were consolidated under 
§ 679.41(e)(2) or (e)(3) after February 12, 
2010, and before December 1, 2014. 

(k) Sablefish vessel clearance require-
ments—(1) Bering Sea or Aleutian Is-
lands. (i) General. Any vessel operator 
who fishes for IFQ sablefish in the Ber-
ing Sea or Aleutian Islands must pos-
sess a transmitting VMS transmitter 
while fishing for IFQ sablefish. 

(ii) VMS requirements. (A) The oper-
ator of the vessel must comply with 
VMS requirements at § 679.28(f)(3), 
(f)(4), and (f)(5); and 

(B) The operator of the vessel must 
contact NMFS at 800–304–4846 (option 1) 
between 0600 and 0000 A.l.t. and receive 
a VMS confirmation number at least 72 
hours prior to fishing for IFQ sablefish 
in the Bering Sea or Aleutian Islands. 

(2) Gulf of Alaska. (i) General. A vessel 
operator using longline pot gear to fish 
for IFQ sablefish in the Gulf of Alaska 
must possess a transmitting VMS 
transmitter while fishing for sablefish. 

(ii) VMS requirements. (A) The oper-
ator of the vessel must comply with 
VMS requirements at § 679.28(f)(3), 
(f)(4), and (f)(5); and 

(B) The operator of the vessel must 
contact NMFS at 800–304–4846 (option 1) 
between 0600 and 0000 A.l.t. and receive 
a VMS confirmation number at least 72 
hours prior to using longline pot gear 
to fish for IFQ sablefish in the Gulf of 
Alaska. 

(l) GOA sablefish longline pot gear re-
quirements. Additional regulations that 
implement specific requirements for 
any vessel operator who fishes for IFQ 
sablefish in the GOA using longline pot 
gear are set out under: § 300.61 Defini-
tions, § 679.2 Definitions, § 679.5 Record-
keeping and reporting (R&R), § 679.7 
Prohibitions, § 679.20 General limita-
tions, § 679.23 Seasons, § 679.24 Gear lim-
itations, and § 679.51 Observer require-
ments for vessels and plants. 

(1) Applicability. Any vessel operator 
who fishes for IFQ sablefish with 
longline pot gear in the GOA must 
comply with the requirements of this 
paragraph (l). The IFQ regulatory areas 
in the GOA include the Southeast Out-
side District of the GOA, the West Yak-
utat District of the GOA, the Central 
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GOA regulatory area, and the Western 
GOA regulatory area. 

(2) General. To use longline pot gear 
to fish for IFQ sablefish in the GOA, a 
vessel operator must: 

(i) Request and be issued pot tags 
from NMFS as specified in paragraph 
(l)(3); 

(ii) Use pot tags as specified in para-
graph (l)(4); 

(iii) Deploy and retrieve longline pot 
gear as specified in paragraph (l)(5); 

(iv) Retain IFQ halibut caught in 
longline pot gear if sufficient halibut 
IFQ is held by persons on board the 
vessel as specified in paragraph (l)(6); 
and 

(v) Comply with other requirements 
as specified in paragraph (l)(7). 

(3) Pot tags. (i) Request for pot tags. (A) 
The owner of a vessel that uses 
longline pot gear to fish for IFQ sable-
fish in the GOA must use pot tags 
issued by NMFS. A vessel owner may 
only receive pot tags from NMFS for 
each vessel that uses longline pot gear 
to fish for IFQ sablefish in the GOA by 
submitting a complete IFQ Sablefish 
Longline Pot Gear Vessel Registration 
and Request for Pot Gear Tags form ac-
cording to form instructions. The form 
is located on the NMFS Alaska Region 
Web site at alaskafisheries.noaa.gov. 

(B) The vessel owner must specify the 
number of requested pot tags for each 
vessel for each IFQ regulatory area in 
the GOA (up to the maximum number 
of pots specified in paragraph (l)(5)(ii) 
of this section) on the IFQ Sablefish 
Longline Pot Gear Vessel Registration 
and Request for Pot Gear Tags form. 

(ii) Issuance of pot tags. (A) Upon sub-
mission of a completed IFQ Sablefish 
Longline Pot Gear Vessel Registration 
and Request for Pot Gear Tags form, 
NMFS will assign each pot tag to the 
vessel specified on the form. 

(B) Each pot tag will be a unique 
color that is specific to the IFQ regu-
latory area in the GOA in which it 
must be deployed and imprinted with a 
unique serial number. 

(C) NMFS will send the pot tags to 
the vessel owner at the address pro-
vided on the IFQ Sablefish Longline 
Pot Gear Vessel Registration and Re-
quest for Pot Gear Tags form. 

(iii) Request for pot tag replacement. 
(A) The vessel owner may submit a re-

quest to NMFS to replace pot tags that 
are lost, stolen, or mutilated. 

(B) The vessel owner to whom the 
lost, stolen, or mutilated pot tag was 
issued must submit a complete IFQ Sa-
blefish Request for Replacement of 
Longline Pot Gear Tags form according 
to form instructions. The form is lo-
cated on the NMFS Alaska Region Web 
site at alaskafisheries.noaa.gov. 

(C) A complete form must be signed 
by the vessel owner and is a sworn affi-
davit to NMFS indicating the reason 
for the request for a replacement pot 
tag or pot tags and the number of re-
placement pot tags requested by IFQ 
regulatory area. 

(D) NMFS will review a request to re-
place a pot tag or tags and will issue 
the appropriate number of replacement 
pot tags. The total number of pot tags 
issued to a vessel owner for an IFQ reg-
ulatory area in the GOA cannot exceed 
the maximum number of pots author-
ized for use by a vessel in that IFQ reg-
ulatory area specified in paragraph 
(l)(5)(ii) of this section. The total num-
ber of pot tags issued to a vessel owner 
for an IFQ regulatory area in the GOA 
equals the sum of the number of pot 
tags issued for that IFQ regulatory 
area that have not been replaced plus 
the number of replacement pot tags 
issued for that IFQ regulatory area. 

(iv) Annual vessel registration and pot 
tag assignment. (A) The owner of a ves-
sel that uses longline pot gear to fish 
for IFQ sablefish in the GOA must an-
nually register the vessel with NMFS 
and specify the pot tags that NMFS 
will assign to the vessel. Pot tags must 
be assigned to only one vessel each 
year. 

(B) To register a vessel and assign 
pot tags, the vessel owner must annu-
ally submit a complete IFQ Sablefish 
Longline Pot Gear Vessel Registration 
and Request for Pot Gear Tags form to 
NMFS. 

(1) The vessel owner must specify the 
vessel to be registered on the IFQ Sa-
blefish Longline Pot Gear Vessel Reg-
istration and Request for Pot Gear 
Tags form. The specified vessel must 
have a valid ADF&G vessel registration 
number. 

(2) The vessel owner must specify on 
the IFQ Sablefish Longline Pot Gear 
Vessel Registration and Request for 
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Pot Gear Tags form either that the 
vessel owner is requesting that NMFS 
assign pot tags to a vessel to which the 
pot tags were previously assigned or 
that the vessel owner is requesting new 
pot tags from NMFS. 

(4) Using pot tags. (i) Each pot used to 
fish for IFQ sablefish in the GOA must 
be identified with a valid pot tag. A 
valid pot tag is: 

(A) Issued by NMFS according to 
paragraph (l)(3) of this section; 

(B) The color specific to the regu-
latory area in which it will be used; 
and 

(C) Inscribed with a legible unique se-
rial number. 

(ii) A valid pot tag must be attached 
to each pot on board the vessel to 
which the pot tags are assigned before 
the vessel departs port to fish. 

(iii) A valid pot tag must be attached 
to a pot bridge or cross member such 
that the entire pot tag is visible and 
not obstructed. 

(5) Restrictions on GOA longline pot 
gear deployment and retrieval—(i) Gen-
eral. 

(A) A vessel operator must mark 
longline pot gear used to fish IFQ sa-
blefish in the GOA as specified in 
§ 679.24(a). 

(B) A vessel operator must deploy 
and retrieve longline pot gear to fish 
IFQ sablefish in the GOA only during 
the sablefish fishing period specified in 
§ 679.23(g)(1). 

(C) The gear retrieval and removal 
requirements in paragraphs (l)(5)(iii) 
and (iv) of this section apply to all 
longline pot gear that is assigned to 
the vessel and deployed to fish IFQ sa-
blefish and to all other fishing equip-
ment attached to longline pot gear 
that is deployed in the water by the 
vessel to fish IFQ sablefish. All other 
fishing equipment attached to longline 
pot gear includes, but is not limited to, 
equipment used to mark longline pot 
gear as required in § 679.24(a)(3). 

(ii) Pot limits. A vessel operator is 
limited to deploying a maximum num-
ber of pots to fish IFQ sablefish in each 
IFQ regulatory area in the GOA. 

(A) In the Southeast Outside District 
of the GOA, a vessel operator is limited 
to deploying a maximum of 120 pots. 

(B) In the West Yakutat District of 
the GOA, a vessel operator is limited to 
deploying a maximum of 120 pots. 

(C) In the Central GOA regulatory 
area, a vessel operator is limited to de-
ploying a maximum of 300 pots. 

(D) In the Western GOA regulatory 
area, a vessel operator is limited to de-
ploying a maximum of 300 pots. 

(iii) Gear retrieval. (A) In the South-
east Outside District of the GOA, a 
catcher vessel operator must retrieve 
and remove from the fishing grounds 
all longline pot gear that is assigned to 
the vessel and deployed to fish IFQ sa-
blefish when the vessel makes an IFQ 
landing. 

(B) In the Southeast Outside District 
of the GOA, a catcher/processor must 
redeploy or remove from the fishing 
grounds all longline pot gear that is as-
signed to the vessel and deployed to 
fish IFQ sablefish within five days of 
deploying the gear. 

(C) In the West Yakutat District of 
the GOA and the Central GOA regu-
latory area, a vessel operator must re-
deploy or remove from the fishing 
grounds all longline pot gear that is as-
signed to the vessel and deployed to 
fish IFQ sablefish within five days of 
deploying the gear. 

(D) In the Western GOA regulatory 
area, a vessel operator must redeploy 
or remove from the fishing grounds all 
longline pot gear that is assigned to 
the vessel and deployed to fish IFQ sa-
blefish within seven days of deploying 
the gear. 

(iv) Longline pot gear used on multiple 
vessels. Longline pot gear assigned to 
one vessel and deployed to fish IFQ sa-
blefish in the GOA must be removed 
from the fishing grounds, returned to 
port, and must have only one set of the 
appropriate vessel-specific pot tags be-
fore being deployed by another vessel 
to fish IFQ sablefish in the GOA. 

(6) Retention of halibut. (i) A vessel 
operator who fishes for IFQ sablefish 
using longline pot gear must retain 
IFQ halibut if: 

(A) The IFQ halibut is caught in any 
GOA reporting area in accordance with 
paragraph (l) of this section; and 

(B) An IFQ permit holder on board 
the vessel has unused halibut IFQ for 
the IFQ regulatory area fished and IFQ 
vessel category. 
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(ii) [Reserved] 
(7) Other requirements. A vessel oper-

ator who fishes for IFQ sablefish using 
longline pot gear in the GOA must: 

(i) Complete a longline and pot gear 
Daily Fishing Logbook (DFL) or Daily 
Cumulative Production Logbook 
(DCPL) as specified in § 679.5(c); and 

(ii) Comply with Vessel Monitoring 
System (VMS) requirements specified 
in paragraph (k)(2) of this section. 

[61 FR 31230, June 19, 1996] 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 679.42, see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and at www.fdsys.gov. 

§ 679.43 Determinations and appeals. 
(a) General. This section describes the 

procedure for appealing initial admin-
istrative determinations made in this 
title under parts 300, 679, 680, and sub-
part E of part 300 of this chapter. 

(b) Who may appeal. Any person 
whose interest is directly and ad-
versely affected by an initial adminis-
trative determination may file a writ-
ten appeal. For purposes of this sec-
tion, such persons will be referred to as 
‘‘applicant’’ or ‘‘appellant.’’ 

(c) Submission of appeals. Appeals 
must be in writing and must be mailed 
to the: National Marine Fisheries Serv-
ice, Office of Administrative Appeals 
(OAA), P. O. Box 21668, Juneau, AK 
99802–1668, or delivered to National Ma-
rine Fisheries Service, Attention: Ap-
peals (OAA), 709 W. 9th Street, Room 
453, Juneau, AK 99801. 

(d) Timing of appeals. (1) If an appli-
cant appeals an initial administrative 
determination, the appeal must be filed 
not later than 60 days after the date 
the determination is issued. 

(2) The time period within which an 
appeal may be filed begins to run on 
the date the initial administrative de-
termination is issued. If the last day of 
the time period is a Saturday, Sunday, 
or Federal holiday, the time period will 
extend to the close of business on the 
next business day. 

(e) Address of record. General—NMFS 
will establish as the address of record 
the address used by the applicant in 
initial correspondence to NMFS con-
cerning the application. Notifications 
of all actions affecting the applicant 

after establishing an address of record 
will be mailed to that address, unless 
the applicant provides NMFS, in writ-
ing, with any changes to that address. 
NMFS bears no responsibility if a noti-
fication is sent to the address of record 
and is not received because the appli-
cant’s actual address has changed with-
out notification to NMFS. 

(f) Statement of reasons for appeals. 
Applicants must timely submit a full 
written statement in support of the ap-
peal, including a concise statement of 
the reasons the initial administrative 
determination has a direct and adverse 
effect on the applicant and should be 
reversed or modified. If the applicant 
requests a hearing on any issue pre-
sented in the appeal, such request for 
hearing must be accompanied by a con-
cise written statement raising genuine 
and substantial issues of adjudicative 
fact for resolution and a list of avail-
able and specifically identified reliable 
evidence upon which the factual issues 
can be resolved. The appellate officer 
will limit his/her review to the issues 
stated in the appeal; all issues not set 
out in the appeal will be waived. 

(g) Hearings. The appellate officer 
will review the applicant’s appeal and 
request for hearing, and has discretion 
to proceed as follows: 

(1) Deny the appeal; 
(2) Issue a decision on the merits of 

the appeal, if the record contains suffi-
cient information on which to reach 
final judgment; or 

(3) Order that a hearing be con-
ducted. The appellate officer may so 
order only if the appeal demonstrates 
the following: 

(i) There is a genuine and substantial 
issue of adjudicative fact for resolution 
at a hearing. A hearing will not be or-
dered on issues of policy or law. 

(ii) The factual issue can be resolved 
by available and specifically identified 
reliable evidence. A hearing will not be 
ordered on the basis of mere allega-
tions or denials or general descriptions 
of positions and contentions. 

(iii) The evidence described in the re-
quest for hearing, if established at 
hearing, would be adequate to justify 
resolution of the factual issue in the 
way sought by the applicant. A hearing 
will not be ordered if the evidence de-
scribed is insufficient to justify the 
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factual determination sought, even if 
accurate. 

(iv) Resolution of the factual issue in 
the way sought by the applicant is ade-
quate to justify the action requested. A 
hearing will not be ordered on factual 
issues that are not determinative with 
respect to the action requested. 

(h) Types of hearings. If the appellate 
officer determines that a hearing 
should be held to resolve one or more 
genuine and substantial issues of adju-
dicative fact, he/she may order: 

(1) A written hearing, as provided in 
paragraph (m) of this section; or 

(2) An oral hearing, as provided in 
paragraph (n) of this section. 

(i) Authority of the appellate officer. 
The appellate officer is vested with 
general authority to conduct all hear-
ings in an orderly manner, including 
the authority to: 

(1) Administer oaths. 
(2) Call and question witnesses. 
(3) Issue a written decision based on 

the record. 
(j) Evidence. All evidence that is rel-

evant, material, reliable, and probative 
may be included in the record. Formal 
rules of evidence do not apply to hear-
ings conducted under this section. 

(k) Appellate officers’ decisions. The 
appellate officer will close the record 
and issue a decision after determining 
there is sufficient information to 
render a decision on the record of the 
proceedings and that all procedural re-
quirements have been met. The deci-
sion must be based solely on the record 
of the proceedings. Except as provided 
in paragraph (o) of this section, an ap-
pellate officer’s decision takes effect 30 
days after it is issued and, upon taking 
effect, is the final agency action for 
purposes of judicial review. 

(l) Disqualification of an appellate offi-
cer. (1) The appellate officer will with-
draw from an appeal at any time he/she 
deems himself/herself disqualified. 

(2) The appellate officer may with-
draw from an appeal on an appellant’s 
motion if: 

(i) The motion is entered prior to the 
appellate officer’s issuance of a deci-
sion; and 

(ii) The appellant demonstrates that 
the appellate officer has a personal 
bias or any other basis for disqualifica-
tion. 

(3) If the appellate officer denies a 
motion to withdraw, he/she will so rule 
on the record. 

(m) Written hearing. (1) An appellate 
officer may order a written hearing 
under paragraph (h)(1) of this section if 
he/she: 

(i) Orders a hearing as provided in 
paragraph (g)(3) of this section; and 

(ii) Determines that the issues to be 
resolved at hearing can be resolved by 
allowing the appellant to present writ-
ten materials to support his/her posi-
tion. 

(2) After ordering a written hearing, 
the appellate officer will: 

(i) Provide the appellant with notifi-
cation that a written hearing has been 
ordered. 

(ii) Provide the appellant with a 
statement of issues to be determined at 
hearing. 

(iii) Provide the appellant with 30 
days to file a written response. The ap-
pellant may also provide documentary 
evidence to support his/her position. 
The period to file a written response 
may be extended at the sole discretion 
of the appellate officer, if the appellant 
shows good cause for the extension. 

(3) The appellate officer may, after 
reviewing the appellant’s written re-
sponse and documentary evidence: 

(i) Order that an oral hearing be held, 
as provided in paragraph (h)(2) of this 
section, to resolve issues that cannot 
be resolved through the written hear-
ing process; 

(ii) Request supplementary evidence 
from the appellant before closing the 
record; or 

(iii) Close the record. 
(4) The appellate officer will close the 

record and issue a decision after deter-
mining that the information on the 
record is sufficient to render a deci-
sion. 

(n) Oral hearing. (1) The appellate of-
ficer may order an oral hearing under 
paragraphs (h)(2) and (m)(3)(i) of this 
section if he/she: 

(i) Orders a hearing as provided in 
paragraph (g)(3) of this section; and 

(ii) Determines that the issues to be 
resolved at hearing can best be re-
solved through the oral hearing proc-
ess. 

(2) After ordering an oral hearing, 
the appellate officer will: 
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(i) Provide the appellant with notifi-
cation that an oral hearing has been 
ordered. 

(ii) Provide the appellant with a 
statement of issues to be determined at 
hearing. 

(iii) Provide the appellant with noti-
fication, at least 30 days in advance, of 
the place, date, and time of the oral 
hearing. Oral hearings will be held in 
Juneau, AK, at the prescribed date and 
time, unless the appellate officer deter-
mines, based upon good cause shown, 
that a different place, date, or time 
will better serve the interests of jus-
tice. A continuance of the oral hearing 
may be ordered at the sole discretion of 
the appellate officer if the appellant 
shows good cause for the continuance. 

(3) The appellate officer may, either 
at his/her own discretion or on the mo-
tion of the appellant, order a pre-hear-
ing conference, either in person or tele-
phonically, to consider: 

(i) The simplification of issues. 
(ii) The possibility of obtaining stip-

ulations, admissions of facts, and 
agreements to the introduction of doc-
uments. 

(iii) The possibility of settlement or 
other means to facilitate resolution of 
the case. 

(iv) Such other matters as may aid in 
the disposition of the proceedings. 

(4) The appellate officer must provide 
the appellant with notification of a 
pre-hearing conference, if one is or-
dered, at least 30 days in advance of the 
conference. All action taken at the pre- 
hearing conference will be made part of 
the record. 

(5) At the beginning of the oral hear-
ing, the appellate officer may first seek 
to obtain stipulations as to material 
facts and the issues involved and may 
state any other issues on which he/she 
may wish to have evidence presented. 
Issues to be resolved at the hearing 
will be limited to those identified by 
the appellate officer as provided in 
paragraph (g)(3) of this section. The ap-
pellant will then be given an oppor-
tunity to present his/her case. 

(6) During the oral hearing, the ap-
pellant has the right to present reliable 
and material oral or documentary evi-
dence and to conduct such cross-exam-
ination as may be required in the inter-
ests of justice. 

(7) After the conclusion of the oral 
hearing, the appellant may be given 
time by the appellate officer to submit 
any supplementary information that 
may assist in the resolution of the 
case. 

(8) The appellate officer will close the 
record and issue a decision after deter-
mining that the information on the 
record is sufficient to render a deci-
sion. 

(o) Review by the Regional Adminis-
trator. An appellate officer’s decision is 
subject to review by the Regional Ad-
ministrator, as provided in this para-
graph (o). 

(1) The Regional Administrator may 
affirm, reverse, modify, or remand the 
appellate officer’s decision before the 
30-day effective date of the decision 
provided in paragraph (k) of this sec-
tion. 

(2) The Regional Administrator may 
take any of these actions on or after 
the 30-day effective date by issuing a 
stay of the decision before the 30-day 
effective date. An action taken under 
paragraph (o)(1) of this section takes 
effect immediately. 

(3) The Regional Administrator must 
provide a written explanation why an 
appellate officer’s decision has been re-
versed, modified, or remanded. 

(4) The Regional Administrator must 
promptly notify the appellant(s) of any 
action taken under this paragraph (o). 

(5) The Regional Administrator’s de-
cision to affirm, reverse, or modify an 
appellate officer’s decision is a final 
agency action for purposes of judicial 
review. 

(p) Issuance of a non-transferable li-
cense. A non-transferable license will 
be issued to a person upon acceptance 
of his or her appeal of an initial admin-
istrative determination denying an ap-
plication for a license for license limi-
tation groundfish, crab species under 
§ 679.4(k) or scallops under § 679.4(g). 
This non-transferable license author-
izes a person to conduct directed fish-
ing for groundfish, crab species, or 
catch and retain scallops and will have 
specific endorsements and designations 
based on the person’s claims in his or 
her application for a license. This non- 
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transferable license expires upon the 
resolution of the appeal. 

[61 FR 31230, June 19, 1996, as amended at 62 
FR 17753, Apr. 11, 1997; 63 FR 52657, Oct. 1, 
1998; 63 FR 64879, Nov. 24, 1998; 65 FR 78118, 
Dec. 14, 2000; 66 FR 27911, May 21, 2001; 67 FR 
4148, Jan. 28, 2002; 67 FR 64317, Oct. 18, 2002; 67 
FR 72611, Dec. 6, 2002; 68 FR 44487, July 29, 
2003; 70 FR 10238, Mar. 2, 2005; 70 FR 16754, 
Apr. 1, 2005; 77 FR 6501, Feb. 8, 2012] 

§ 679.44 Penalties. 

Any person committing, or a fishing 
vessel used in the commission of, a vio-
lation of the Magnuson-Stevens Act or 
Halibut Act, or any regulation issued 
under the Magnuson-Stevens Act or 
Halibut Act, is subject to the civil and 
criminal penalty provisions and civil 
forfeiture provisions of the Magnuson- 
Stevens Act or Halibut Act, to part 600 
of this chapter, to 15 CFR part 904 
(Civil Procedures), and to other appli-
cable law. Penalties include but are not 
limited to permanent or temporary 
sanctions to QS and associated IFQ. 

§ 679.45 IFQ cost recovery program. 

(a) Cost recovery fees—(1) Responsi-
bility. An IFQ permit holder is respon-
sible for cost recovery fees for landings 
of his or her IFQ halibut and sablefish, 
including any halibut landed as guided 
angler fish (GAF), as defined in § 300.61 
of this title, derived from his or her 
IFQ accounts. An IFQ permit holder 
must comply with the requirements of 
this section. 

(2) IFQ Fee Liability Determination—(i) 
General. IFQ fee liability means a cost 
recovery liability based on the value of 
all landed IFQ and GAF derived from 
the permit holder’s IFQ permit(s). 

(A) Each year, the Regional Adminis-
trator will issue each IFQ permit hold-
er a summary of his or her IFQ equiva-
lent pounds landed as IFQ and GAF as 
part of the IFQ Landing and Estimated 
Fee Liability page described at 
§ 679.5(l)(7)(ii)(D). 

(B) The summary will include infor-
mation on IFQ and GAF landings and 
an estimated IFQ fee liability using the 
IFQ standard ex-vessel value for IFQ 
and GAF landings. For fee purposes: 

(1) Landings of GAF in IFQ regu-
latory area 2C or 3A are converted to 
IFQ equivalent pounds and assessed at 

the IFQ regulatory area 2C or 3A IFQ 
standard ex-vessel value. 

(2) GAF that is returned to the IFQ 
permit holder’s account pursuant to 
§ 300.65(c) of this title, and subse-
quently landed as IFQ during the IFQ 
fishing year, is included in the IFQ fee 
liability and subject to fee assessment 
as IFQ equivalent pounds. 

(C) The IFQ permit holder must ei-
ther accept NMFS’ estimate of the IFQ 
fee liability or revise NMFS’ estimate 
of the IFQ fee liability using the IFQ 
Permit Holder Fee Submission Form 
described at § 679.5(l)(7)(ii), except that 
the standard ex-vessel value used to de-
termine the fee liability for GAF is not 
subject to challenge. If the IFQ permit 
holder revises NMFS’ estimate of his or 
her IFQ fee liability, NMFS may re-
quest in writing that the permit holder 
submit documentation establishing the 
factual basis for the revised calcula-
tion. If the IFQ permit holder fails to 
provide adequate documentation on or 
by the 30th day after the date of such 
request, NMFS will determine the IFQ 
permit holder’s IFQ fee liability based 
on standard ex-vessel values. 

(ii) Value assigned to GAF. The IFQ 
fee liability is computed from all net 
pounds allocated to the IFQ permit 
holder that are landed, including IFQ 
landed as GAF. 

(A) NMFS will determine the IFQ 
equivalent pounds of GAF landed in 
IFQ regulatory area 2C or 3A that are 
derived from the IFQ permit holder’s 
account. 

(B) The IFQ equivalent pounds of 
GAF landed in IFQ regulatory area 2C 
or 3A are multiplied by the standard 
ex-vessel value computed for that area 
to determine the value of IFQ landed as 
GAF. 

(iii) The value of IFQ landed as GAF 
is added to the value of the IFQ permit 
holder’s landed IFQ, and the sum is 
multiplied by the annual IFQ fee per-
centage to estimate the IFQ permit 
holder’s IFQ fee liability. 

(3) Fee collection. An IFQ permit hold-
er with IFQ and/or GAF landings is re-
sponsible for collecting his or her own 
fee during the calendar year in which 
the IFQ fish and/or GAF are landed. 

(4) Payment—(i) Payment due date. An 
IFQ permit holder must submit his or 
her IFQ fee liability payment(s) to 
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NMFS at the address provided at para-
graph (a)(4)(iii) of this section not later 
than January 31 of the year following 
the calendar year in which the IFQ 
and/or GAF landings were made. 

(ii) Payment recipient. Make payment 
payable to NMFS. 

(iii) Payment address. Submit pay-
ment and related documents as in-
structed on the fee submission form. 
Payments may be made electronically 
through the NMFS Alaska Region Web 
site at http://alaskafisheries.noaa.gov. In-
structions for electronic payment will 
be made available on both the payment 
Web site and a fee liability summary 
letter mailed to the IFQ permit holder. 

(iv) Payment method—(A) Prior to De-
cember 1, 2019, payment must be made 
in U.S. dollars by personal check drawn 
on a U.S. bank account, money order, 
bank-certified check, or electronically 
by credit card. 

(B) On or after December 1, 2019, pay-
ment must be made electronically in 
U.S. dollars by automated clearing 
house, credit card, or electronic check 
drawn on a U.S. bank account. 

(b) IFQ ex-vessel value determination 
and use—(1) General. An IFQ permit 
holder must use either the IFQ actual 
ex-vessel value or the IFQ standard ex- 
vessel value when determining the IFQ 
fee liability based on ex-vessel value, 
except that landed GAF are assessed at 
the standard values derived by NMFS. 
An IFQ permit holder must base all 
IFQ fee liability calculations on the ex- 
vessel value that correlates to the 
landed IFQ in IFQ equivalent pounds. 

(2) IFQ actual ex-vessel value. An IFQ 
permit holder that uses actual ex-ves-
sel value, as defined in § 679.2, to deter-
mine IFQ fee liability for landed IFQ 
must document actual ex-vessel value 
for each IFQ permit. The actual ex-ves-
sel value cannot be used to assign 
value to halibut landed as GAF. 

(3) IFQ standard ex-vessel value—(i) 
Use of standard price. An IFQ permit 
holder that uses standard ex-vessel 
value to determine the IFQ fee liabil-
ity, as part of a revised IFQ fee liabil-
ity submission, must use the cor-
responding standard price(s) as pub-
lished in the FEDERAL REGISTER. 

(ii) All landed GAF must be valued 
using the standard ex-vessel value for 

the year and for the IFQ regulatory 
area of harvest—Area 2C or Area 3A. 

(iii) Duty to publish list. Each year the 
Regional Administrator will publish a 
list of IFQ standard prices in the FED-
ERAL REGISTER during the last quarter 
of the calendar year. The IFQ standard 
prices will be described in U.S. dollars 
per IFQ equivalent pound, for IFQ hal-
ibut and sablefish landings made dur-
ing the current calendar year. 

(iv) Effective duration. The IFQ stand-
ard prices will remain in effect until 
revised by the Regional Administrator 
by notification in the FEDERAL REG-
ISTER based upon new information of 
the type set forth in this section. IFQ 
standard prices published in the FED-
ERAL REGISTER by NMFS shall apply to 
all landings made in the same calendar 
year as the IFQ standard price publica-
tion and shall replace any IFQ stand-
ard prices previously provided by 
NMFS that may have been in effect for 
that same calendar year. 

(v) Determination. NMFS will apply 
the standard price, aggregated IFQ reg-
ulatory area 2C or 3A, to GAF landings. 
NMFS will calculate the IFQ standard 
prices to reflect, as closely as possible 
by month and port or port-group, the 
variations in the actual ex-vessel val-
ues of IFQ halibut and IFQ sablefish 
landings based on information provided 
in the IFQ Registered Buyer Ex-Vessel 
Value and Volume Report as described 
in § 679.5(l)(7)(i). The Regional Adminis-
trator will base IFQ standard prices on 
the following types of information: 

(A) Landed net pounds by IFQ spe-
cies, port-group, and month; 

(B) Total ex-vessel value by IFQ spe-
cies, port-group, and month; and 

(C) Price adjustments, including IFQ 
retro-payments. 

(c) [Reserved] 
(d) IFQ fee percentage—(1) Established 

percentage. The annual IFQ fee percent-
age is the amount as determined by the 
factors and methodology described in 
paragraph (d)(2) of this section. This 
amount will be announced by publica-
tion in the FEDERAL REGISTER in ac-
cordance with paragraph (d)(3) of this 
section. This amount must not exceed 3 
percent pursuant to 16 U.S.C. 
1854(d)(2)(B). 

(2) Calculating the fee percentage. Each 
year NMFS shall calculate and publish 
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the fee percentage according to the fol-
lowing factors and methodology: 

(i) Factors. NMFS must use the fol-
lowing factors to determine the fee per-
centage: 

(A) The IFQ and GAF landings to 
which the IFQ fee will apply; 

(B) The ex-vessel value of that landed 
IFQ and GAF; and 

(C) The costs directly related to the 
management and enforcement of the 
IFQ Program, which include GAF 
costs. 

(ii) Methodology. NMFS must use the 
following equation to determine the fee 
percentage: 
100 × (DPC/V) 

Where: 
‘‘DPC’’ is the direct program costs for the 

IFQ fishery for the previous fiscal year, 
and 

‘‘V’’ is the ex-vessel value determined for 
IFQ landed as commercial catch or as 
GAF subject to the IFQ fee liability for 
the current year. 

(3) Publication—(i) General. During or 
before the last quarter of each calendar 
year, NMFS shall publish the IFQ fee 
percentage in the FEDERAL REGISTER. 
NMFS shall base any IFQ fee liability 
calculations on the factors and meth-
odology in paragraph (d)(2) of this sec-
tion. 

(ii) Effective period. The calculated 
IFQ fee percentage shall remain in ef-
fect through the end of the calendar 
year in which it was determined. 

(4) Applicable percentage. The IFQ per-
mit holder must use the IFQ fee per-
centage in effect for the year in which 
the IFQ and GAF landings are made to 
calculate his or her fee liability for 
such landed IFQ and GAF. The IFQ per-
mit holder must use the IFQ fee per-
centage in effect at the time an IFQ 
retro-payment is received by the IFQ 
permit holder to calculate his or her 
IFQ fee liability for the IFQ retro-pay-
ment. 

(e) Non-payment of fee. (1) If an IFQ 
permit holder does not submit a com-
plete IFQ Permit Holder Fee Submis-
sion Form and corresponding payment 
by the due date described in 
§ 679.45(a)(4), the Regional Adminis-
trator will: 

(i) Send Initial Administrative Deter-
mination (IAD). Send an IAD to the IFQ 
permit holder stating that the IFQ per-

mit holder’s estimated fee liability, as 
calculated by the Regional Adminis-
trator and sent to the IFQ permit hold-
er pursuant to § 679.45(a)(2), is the 
amount of IFQ fee liability due from 
the IFQ permit holder. An IFQ permit 
holder who receives an IAD may appeal 
the IAD, as described in paragraph (h) 
of this section. 

(ii) Disapprove transfer. Disapprove 
any transfer of GAF, IFQ, or QS to or 
from the IFQ permit holder in accord-
ance with § 300.65(c) of this title and 
§ 679.41(c), until the IFQ fee liability is 
reconciled, except that NMFS may re-
turn unused GAF to the IFQ permit 
holder’s account from which it was de-
rived on or after the automatic GAF 
return date. 

(2) Upon final agency action deter-
mining that an IFQ permit holder has 
not paid his or her IFQ fee liability, as 
described in paragraph (f) of this sec-
tion, any IFQ fishing permit held by 
the IFQ permit holder is not valid until 
all IFQ fee liabilities are paid. 

(3) If payment is not received on or 
before the 30th day after the final agen-
cy action, the matter will be referred 
to the appropriate authorities for pur-
poses of collection. 

(f) Underpayment of IFQ fee. (1) When 
an IFQ permit holder has incurred a fee 
liability and made a timely payment to 
NMFS of an amount less than the 
NMFS estimated IFQ fee liability, the 
Regional Administrator will review the 
IFQ Permit Holder Fee Submission 
Form and related documentation sub-
mitted by the IFQ permit holder. If the 
Regional Administrator determines 
that the IFQ permit holder has not 
paid a sufficient amount, the Regional 
Administrator will: 

(i) Disapprove transfer. Disapprove 
any transfer of GAF, IFQ, or QS to or 
from the IFQ permit holder in accord-
ance with § 300.65(c) of this title and 
§ 679.41(c), until the IFQ fee liability is 
reconciled, except that NMFS may re-
turn unused GAF to the IFQ permit 
holder’s account from which it was de-
rived 15 days prior to the closing of the 
commercial halibut fishing season each 
year. 

(ii) Notify permit holder. Notify the 
IFQ permit holder by letter that an in-
sufficient amount has been paid and 
that the IFQ permit holder has 30 days 
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from the date of the letter to either 
pay the amount determined to be due 
or provide additional documentation to 
prove that the amount paid was the 
correct amount. 

(2) After the expiration of the 30-day 
period, the Regional Administrator 
will evaluate any additional docu-
mentation submitted by an IFQ permit 
holder in support of his or her pay-
ment. If the Regional Administrator 
determines that the additional docu-
mentation does not meet the IFQ per-
mit holder’s burden of proving his or 
her payment is correct, the Regional 
Administrator will send the permit 
holder an IAD indicating that the per-
mit holder did not meet the burden of 
proof to change the IFQ fee liability as 
calculated by the Regional Adminis-
trator based upon the IFQ standard ex- 
vessel value. The IAD will set out the 
facts and indicate the deficiencies in 
the documentation submitted by the 
permit holder. An IFQ permit holder 
who receives an IAD may appeal the 
IAD, as described in paragraph (h) of 
this section. 

(3) If the permit holder fails to file an 
appeal of the IAD pursuant to § 679.43, 
the IAD will become the final agency 
action. 

(4) If the IAD is appealed and the 
final agency action is a determination 
that additional sums are due from the 
IFQ permit holder, the IFQ permit 
holder must pay any IFQ fee amount 
determined to be due not later than 30 
days from the issuance of the final 
agency action. 

(5) Upon final agency action deter-
mining that an IFQ permit holder has 
not paid his or her IFQ fee liability, 
any IFQ fishing permit held by the IFQ 
permit holder is not valid until all IFQ 
fee liabilities are paid. 

(6) If payment is not received on or 
before the 30th day after the final agen-
cy action, the matter will be referred 
to the appropriate authorities for pur-
poses of collection. 

(g) Over payment. Upon issuance of 
final agency action, any amount sub-
mitted to NMFS in excess of the IFQ 
fee liability determined to be due by 
the final agency action will be returned 
to the IFQ permit holder unless the 
permit holder requests the agency to 
credit the excess amount against the 

IFQ permit holder’s future IFQ fee li-
ability. 

(h) Appeals and requests for reconsider-
ation. An IFQ permit holder who re-
ceives an IAD may either appeal the 
IAD pursuant to § 679.43 or request re-
consideration. Within 60 days from the 
date of issuance of the IAD, the Re-
gional Administrator may undertake a 
reconsideration of the IAD on his or 
her own initiative. If a request for re-
consideration is submitted or the Re-
gional Administrator initiates a recon-
sideration, the 60-day period for appeal 
under § 679.43 will begin anew upon 
issuance of the Regional Administra-
tor’s reconsidered IAD. The Regional 
Administrator may undertake only one 
reconsideration of the IAD, if any. If an 
IFQ permit holder fails to file an ap-
peal of the IAD pursuant to § 679.43, the 
IAD will become the final agency ac-
tion. In any appeal or reconsideration 
of an IAD made under this section, an 
IFQ permit holder has the burden of 
proving his or her claim. 

(i) Annual report. NMFS will publish 
annually a report describing the status 
of the IFQ Cost Recovery Program. 

[65 FR 14924, Mar. 20, 2000, as amended at 67 
FR 4133, Jan. 28, 2002; 71 FR 44232, Aug. 4, 
2006; 76 FR 40633, July 11, 2011; 78 FR 75893, 
Dec. 12, 2013; 81 FR 23649, Apr. 22, 2016] 

Subpart E—Groundfish and Halibut 
Observer Program 

SOURCE: 61 FR 56431, Nov. 1, 1996, unless 
otherwise noted. 

§ 679.50 Applicability. 
(a) General. (1) The operator of a ves-

sel designated or required to be des-
ignated on a Federal fisheries permit 
(FFP) under § 679.4(b); the operator of a 
processor designated or required to be 
designated on a Federal processor per-
mit (FPP) under § 679.4(f)(1) or a Reg-
istered Buyer permit under § 679.4(d)(3); 
and the operator of a vessel used to 
harvest IFQ halibut, CDQ halibut, or 
IFQ sablefish must comply with this 
subpart. The owner of a vessel or a 
shoreside processor must ensure that 
the operator or manager complies with 
this subpart. 

(2) Exceptions. A catcher vessel that 
delivers only unsorted codends to a 
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