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(d) Underpayment of fee liability—(1) 
The Aleut Corporation will not receive 
its Aleutian Islands directed pollock 
fishery allocation until the Aleut Cor-
poration’s designated representative 
submits full payment of the Aleut Cor-
poration’s cost recovery fee liability. 

(2) If the Aleut Corporation’s des-
ignated representative fails to submit 
full payment for Aleutian Islands pol-
lock fee liability by the date described 
in paragraph (a)(3) of this section, the 
Regional Administrator may at any 
time thereafter send an IAD to the 
Aleut Corporation’s designated rep-
resentative stating that the estimated 
fee liability, based on the information 
submitted by the designated represent-
ative, is the Aleutian Islands pollock 
fee liability due from the Aleut Cor-
poration. 

(3) If the Aleut Corporation’s des-
ignated representative fails to submit 
full payment by the Aleutian Islands 
pollock fee liability payment deadline 
described at paragraph (a)(3) of this 
section, the Regional Administrator 
will not issue the Aleutian Islands di-
rected pollock fishery allocation to the 
Aleut Corporation for that calendar 
year. 

(4) Upon final agency action deter-
mining that the Aleut Corporation has 
not paid its Aleutian Islands pollock 
fee liability, the Regional Adminis-
trator may continue to not issue the 
Aleutian Islands directed pollock fish-
ery allocation for any subsequent cal-
endar years until NMFS receives the 
unpaid fees. If payment is not received 
by the 30th day after the final agency 
action, the agency may pursue collec-
tion of the unpaid fees. 

(e) Over payment. Upon issuance of 
final agency action, payment sub-
mitted to NMFS in excess of the Aleu-
tian Islands pollock fee liability deter-
mined to be due by the final agency ac-
tion will be returned to the Aleut Cor-
poration unless its designated rep-
resentative requests the agency to 
credit the excess amount against the 
cooperative’s future Aleutian Islands 
pollock fee liability. 

(f) Appeals. A representative of the 
Aleut Corporation who receives an IAD 
for incomplete payment of an Aleutian 
Islands pollock fee may appeal under 

the appeals procedures set out at 15 
CFR part 906. 

(g) Annual report. Each year, NMFS 
will publish a report describing the 
Aleutian Islands Pollock Cost Recov-
ery Fee Program. 

[81 FR 170, Jan. 5, 2016] 

Subpart G—Rockfish Program 

SOURCE: 76 FR 81277, Dec. 27, 2011, unless 
otherwise noted. 

§ 679.80 Allocation and transfer of 
rockfish QS. 

Additional regulations that imple-
ment specific portions of the Rockfish 
Program are set out under: § 679.2 Defi-
nitions, § 679.4 Permits, § 679.5 Record-
keeping and reporting, § 679.7 Prohibi-
tions, § 679.20 General limitations, 
§ 679.21 Prohibited species bycatch man-
agement, § 679.28 Equipment and oper-
ational requirements, and § 679.50 
Groundfish Observer Program. 

(a) Applicable areas and duration—(1) 
Applicable areas. The Rockfish Program 
applies to Rockfish Program fisheries 
in the Central GOA Regulatory Area. 

(2) Duration. The Rockfish Program 
authorized under this part 679 expires 
on December 31, 2021. 

(3) Seasons. The following fishing sea-
sons apply to fishing under this subpart 
subject to other provisions of this part: 

(i) Rockfish entry level longline fishery. 
Fishing by vessels participating in the 
rockfish entry level longline fishery is 
authorized from 0001 hours, A.l.t., Jan-
uary 1 through 1200 hours, A.l.t., No-
vember 15. 

(ii) Rockfish cooperative. Fishing by 
vessels participating in a rockfish co-
operative is authorized from 1200 hours, 
A.l.t., May 1 through 1200 hours, A.l.t., 
November 15. 

(b) Rockfish legal landings—(1) Eligible 
LLP licenses. NMFS will assign rockfish 
legal landings to an LLP license only if 
a vessel made those landings: 

(i) Under the authority of a perma-
nent fully transferable LLP license en-
dorsed for Central GOA groundfish 
with a trawl gear designation during 
the season dates for a rockfish primary 
species as established in Table 28a to 
this part; 
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(ii) Under the authority of an interim 
LLP license endorsed for Central GOA 
groundfish with a trawl gear designa-
tion during the season dates for that 
rockfish primary species as established 
in Table 28a to this part; provided that: 

(A) NMFS has determined that an in-
terim LLP license is ineligible to re-
ceive a designation as a permanent 
LLP license endorsed for Central GOA 
groundfish with a trawl gear designa-
tion; and 

(B) A permanent fully transferable 
LLP license endorsed for Central GOA 
groundfish with a trawl gear designa-
tion was assigned to the vessel that 
made legal rockfish landings under the 
authority of an interim LLP license 
endorsed for Central GOA groundfish 
prior to December 31, 2003, and was 
continuously assigned to that vessel 
through June 14, 2010; or 

(iii) Under the authority of a perma-
nent fully transferable LLP license en-
dorsed for Central GOA groundfish 
with a trawl gear designation during 
the season dates for the entry level 
trawl fishery in 2007, 2008, or 2009 for a 
rockfish primary species as established 
in Table 28b to this part. 

(2) Assigning rockfish legal landings to 
an LLP license. (i) NMFS will assign 
rockfish legal landings to an LLP li-
cense only if the holder of the LLP li-
cense with those landings submits a 
timely application for Rockfish QS, in 
paragraph (d) of this section, that is 
approved by NMFS. 

(ii) NMFS will assign rockfish legal 
landings made under the authority of 
an interim LLP license that meets the 
requirements in paragraph (b)(1)(ii) of 
this section, to the permanent fully 
transferable LLP license specified in 
paragraph (b)(1)(ii)(B) of this section. 
NMFS will not assign any legal rock-
fish landings made under the authority 
of the permanent fully transferable 
LLP license specified in paragraph 
(b)(1)(ii)(B) of this section prior to the 
date that permanent fully transferable 
LLP license was assigned to the vessel 
that made legal rockfish landings 
under the authority of an interim LLP 
license specified in paragraph (b)(1)(i) 
of this section. 

(3) Rockfish landings assigned to the 
catcher/processor sector. A rockfish legal 
landing for a rockfish primary species 

is assigned to the catcher/processor 
sector if: 

(i) The rockfish legal landings of that 
rockfish primary species were har-
vested and processed onboard a vessel 
during the season dates for that rock-
fish primary species as established in 
Table 28a to this part; and 

(ii) The rockfish legal landings were 
made under the authority of an eligible 
LLP license that is endorsed for Cen-
tral GOA groundfish fisheries with 
trawl gear with a catcher/processor 
designation. 

(4) Rockfish legal landings assigned to 
the catcher vessel sector. A rockfish legal 
landing for a rockfish primary species 
is assigned to the catcher vessel sector 
if: 

(i) The rockfish legal landings of that 
rockfish primary species were har-
vested and not processed onboard a ves-
sel during the season dates for that 
rockfish primary species as established 
under Table 28a or 28b to this part; and 

(ii) The rockfish legal landings were 
made under the authority of an eligible 
LLP license that is endorsed for Cen-
tral GOA groundfish fisheries with 
trawl gear. 

(c) Rockfish Program official record 
—(1) Use of the Rockfish Program official 
record. The Rockfish Program official 
record will contain information used 
by the Regional Administrator to de-
termine: 

(i) The amount of rockfish legal land-
ings assigned to an LLP license; 

(ii) The amount of rockfish QS re-
sulting from rockfish legal landings as-
signed to an LLP license held by a 
rockfish eligible harvester; 

(iii) Rockfish sideboard ratios as-
signed to an LLP license; 

(iv) Eligibility to participate in the 
Rockfish Program and assign specific 
harvest privileges to Rockfish Program 
participants. 

(2) Presumption of correctness. The 
Rockfish Program official record is 
presumed to be correct. An applicant 
to participate in the Rockfish Program 
has the burden to prove otherwise. For 
the purposes of creating the Rockfish 
Program official record, the Regional 
Administrator will presume the fol-
lowing: 

(i) An LLP license has been used on-
board the same vessel from which that 

VerDate Sep<11>2014 11:15 Nov 06, 2017 Jkt 241246 PO 00000 Frm 00798 Fmt 8010 Sfmt 8010 Q:\50\50V13.TXT 31kp
ay

ne
 o

n 
D

S
K

54
D

X
V

N
1O

F
R

 w
ith

 $
$_

JO
B



789 

Fishery Conservation and Management § 679.80 

LLP license was derived during the cal-
endar years 2000 and 2001, unless clear 
and unambiguous written documenta-
tion is provided that establishes other-
wise. 

(ii) If more than one person is claim-
ing the same rockfish legal landing, 
then each LLP license for which the 
rockfish legal landing is being claimed 
will receive an equal division of credit 
for the landing unless the applicants 
can provide written documentation 
that establishes an alternative means 
for distributing the catch history to 
the LLP licenses. 

(3) Documentation. Only rockfish legal 
landings, as defined in § 679.2, shall be 
used to establish an allocation of rock-
fish QS. 

(4) Non-severability of rockfish legal 
landings. Rockfish legal landings are 
non-severable from the LLP license to 
which those rockfish legal landings are 
assigned according to the Rockfish 
Program official record. 

(d) Application for rockfish QS—(1) 
Submission of application for rockfish QS. 
A person who wishes to receive rock-
fish QS to participate in the Rockfish 
Program as a rockfish eligible har-
vester must submit a timely and com-
plete Application for Rockfish Quota 
Share. This application may only be 
submitted to NMFS using the methods 
described on the application. 

(2) Forms. Forms are available 
through the Internet on the NMFS 
Alaska Region Web site at http:// 
alaskafisheries.noaa.gov, or by con-
tacting NMFS at (800) 304–4846, Option 
2. 

(3) Deadline. (i) A completed Applica-
tion for Rockfish Quota Share must be 
received by NMFS no later than 1700 
hours, A.l.t., on January 17, 2012, or if 
sent by U.S. mail, postmarked by that 
time. For applications delivered by 
hand delivery or carrier only, the re-
ceiving date of signature by NMFS 
staff is the date the application was re-
ceived. If the application is submitted 
by facsimile, the receiving date of the 
application is the date stamped re-
ceived by NMFS. 

(ii) Objective written evidence of 
timely application will be considered 
proof of a timely application. 

(4) Contents of application. A com-
pleted application must contain the in-

formation specified on the Application 
for Rockfish Quota Share identifying 
the applicant and LLP license num-
bers, with all applicable fields accu-
rately filled-in and all required docu-
mentation attached. 

(i) Additional documentation. (A) Ves-
sel names, ADF&G vessel registration 
numbers, and USCG documentation 
numbers of all vessels that fished under 
the authority of each LLP license, in-
cluding dates when landings were made 
under the authority of an LLP license 
for 2000 and 2001; 

(B) Indicate (YES or NO) if the appli-
cant is applying to participate in the 
Rockfish Program based on rockfish 
legal landings made during the rock-
fish entry level trawl fishery in 2007, 
2008, or 2009; and, 

(C) For an applicant who holds an 
LLP license that made rockfish legal 
landings during the fishery seasons es-
tablished in Table 28a to this part and 
during the entry level trawl fishery 
during 2007, 2008, or 2009 established in 
Table 28b to this part, indicate whether 
you wish to receive rockfish QS based 
on rockfish legal landings during the 
fishery seasons established in Table 28a 
or Table 28b to this part. 

(ii) Exclusion from Rockfish Program 
for LLP licenses with rockfish legal land-
ings. A person who holds an LLP li-
cense that made rockfish legal land-
ings during the fishery seasons estab-
lished in Table 28a to this part and dur-
ing the entry level trawl fishery during 
2007, 2008, or 2009 established in Table 
28b to this part may choose to be ex-
cluded from the Rockfish Program and 
not receive rockfish QS. A person must 
submit an Application for Rockfish QS 
affirming exclusion from the Rockfish 
Program and forgo all rockfish QS. 

(iii) Applicant signature and certifi-
cation. The applicant must sign and 
date the application certifying that all 
information is true, correct, and com-
plete to the best of his or her knowl-
edge and belief. If the application is 
completed by a designated representa-
tive, then explicit authorization signed 
by the applicant must accompany the 
application. 

(5) Application evaluation. The Re-
gional Administrator will evaluate ap-
plications received as specified in para-
graph (d)(4) of this section and compare 
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all claims in an application with the 
information in the Rockfish Program 
official record. Application claims that 
are consistent with information in the 
Rockfish Program official record will 
be approved by the Regional Adminis-
trator. Application claims that are in-
consistent with the Rockfish Program 
official record, unless verified by suffi-
cient documentation, will not be ap-
proved. An applicant who submits in-
consistent claims, or an applicant who 
fails to submit the information speci-
fied in paragraph (d)(4) of this section, 
will be provided a single 30-day evi-
dentiary period to submit the specified 
information, submit evidence to verify 
his or her inconsistent claims, or sub-
mit a revised application with claims 
consistent with information in the 
Rockfish Program official record. An 
applicant who submits claims that are 
inconsistent with information in the 
Rockfish Program official record has 
the burden of proving that the sub-
mitted claims are correct. Any claims 
that remain inconsistent or that are 
not accepted after the 30-day evi-
dentiary period will be denied, and the 
applicant will be notified by an initial 
administrative determination (IAD) of 
his or her appeal rights under § 679.43. 

(6) Appeals. If an applicant is notified 
by an IAD that claims made by the ap-
plicant have been denied, that appli-
cant may appeal that IAD under the 
provisions in § 679.43. 

(e) Assigning rockfish QS—(1) General. 
The Regional Administrator will assign 
rockfish QS only to a person who sub-
mits a timely application for rockfish 
QS that is approved by NMFS based on: 

(i) The amount of rockfish legal land-
ings assigned to an LLP license as es-
tablished in paragraph (e)(2) of this sec-
tion; or 

(ii) The number of years during 
which a person made a rockfish legal 
landing to an entry level processor 
under the authority of an LLP license 
in the entry level trawl fishery during 
2007, 2008, or 2009 as established in para-
graph (e)(3) of this section. 

(2) Calculation of rockfish QS allocation 
for LLP licenses. Based on the Rockfish 
Program official record, the Regional 
Administrator shall determine the ini-
tial allocation of rockfish QS for each 
rockfish primary species assigned to 

each LLP license indicated on a timely 
and complete Application for Rockfish 
QS that is approved by NMFS, and that 
qualifies for an allocation of QS based 
on rockfish legal landings from 2000 to 
2006 (and that is not assigned rockfish 
QS under the entry level trawl fishery 
transition allocation under the provi-
sions in paragraph (e)(3) of this sec-
tion), according to the following proce-
dure: 

(i) Sum the rockfish legal landings 
for each rockfish primary species ‘‘s’’ 
for each eligible LLP license ‘‘l’’ for 
each year during the fishery seasons 
established in Table 28a to this part. 
For purposes of this calculation, the 
Regional Administrator will not assign 
any amount of rockfish legal landings 
to an LLP license that is assigned 
rockfish QS under the provisions in 
paragraph (e)(3) of this section. This 
yields the Rockfish Total Catch for 
each rockfish primary species for each 
year. 

(ii) For each rockfish primary spe-
cies, sum the highest 5 years of Rock-
fish Total Catch for each eligible LLP 
license described under paragraph 
(e)(2)(i) of this section. This yields the 
Highest 5 Yearsls. This amount is equal 
to the number of rockfish QS units for 
that LLP license for that rockfish pri-
mary species. 

(iii) Sum the Highest 5 Yearsls in 
paragraph (e)(2)(ii) of this section of all 
eligible LLP licenses for each rockfish 
primary species. The result is the 
èHighest 5 Yearsls (or All Highest 5 
Yearss). 

(3) Calculation of rockfish QS allocation 
for LLP licenses that receive rockfish QS 
under the entry level trawl fishery transi-
tion allocation. Based on the Rockfish 
Program official record, the Regional 
Administrator shall determine the ini-
tial allocation of rockfish QS for each 
rockfish primary species assigned to 
each LLP license indicated on a timely 
and complete Application for Rockfish 
QS that is approved by NMFS, that 
qualifies for an allocation of QS based 
on rockfish legal landings from 2007, 
2008, or 2009 under the entry level trawl 
fishery transition allocation (and that 
is not assigned rockfish QS under the 
provisions in paragraph (e)(2) of this 
section), according to the following 
procedure: 
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(i) Assign one Rockfish Landing Unit 
to an LLP license for each year a rock-
fish legal landing of any rockfish pri-
mary species was made to an entry 
level processor under the authority of 
an LLP license during the season dates 
for the entry level trawl fishery in 2007, 
2008, or 2009 as established in Table 28b 
to this part. This yields the Rockfish 
Landing Units.l For purposes of this 
calculation, the Regional Adminis-
trator will not assign any Rockfish 
Landing Units to an LLP license that 
is assigned rockfish QS under the pro-
visions in paragraph (e)(2) of this sec-
tion. 

(ii) Sum the Rockfish Landing Units 
of all eligible LLP licenses. 

(iii) Divide the Rockfish Landing 
Unitsl in paragraph (e)(3)(i) of this sec-
tion for an LLP license by the sum of 
all Rockfish Landing Unitsl of all eligi-
ble LLP licenses in paragraph (e)(3)(ii) 
of this section. The result is the Per-
centage of the Total Entry Level Trawl 
Fishery Transition Rockfish QS Pooll 
as presented in the following equation: 

Rockfish Landing Unitsl/S Rockfish 
Landing Unitsl = Percentage of the 
Total Entry Level Trawl Fishery 
Transition Rockfish QS pooll. 

(iv) Determine the Total Entry Level 
Trawl Fishery Transition Rockfish QS 
pool for each rockfish primary species 
‘‘s’’ as presented in the following equa-
tion: 

(S All Highest 5 Yearss/0.975) ¥S All 
Highest 5 Yearss (as calculated in 
paragraph (e)(2)(iii) of this section) 
= Total Entry Level Trawl Fishery 
Transition Rockfish QS pools. 

(v) Multiply the Percentage of the 
Total Entry Level Trawl Fishery Tran-
sition Rockfish QS pool for each LLP 
license, as calculated in paragraph 
(e)(3)(iii) of this section, by the Total 
Entry Level Trawl Fishery Transition 
Rockfish QS pool for each rockfish pri-
mary species, as calculated in para-
graph (e)(3)(iv) of this section. This 
yields the number of rockfish QS units 
for that LLP license for that rockfish 
primary species. 

(vi) All rockfish QS units calculated 
in paragraph (e)(3)(v) of this section 
are assigned to the catcher vessel sec-
tor. 

(4) Rockfish initial QS pool. The rock-
fish initial QS pool for each rockfish 
primary species, and for each sector, is 
equal to the sum of all QS units as-
signed to LLP licenses, and in each sec-
tor, as calculated under paragraphs 
(e)(2) and (e)(3) of this section as of 
February 14, 2012. 

(5) Non-severability of rockfish QS from 
an LLP license. Rockfish QS assigned to 
an LLP license is non-severable from 
that LLP license, except as provided 
for under § 679.80(f)(2). 

(f) Transfer of rockfish QS—(1) Trans-
fer of rockfish QS. A person may trans-
fer an LLP license, and any rockfish 
QS assigned to that LLP license under 
the provisions in § 679.4(k)(7), provided 
that the LLP license is not assigned 
rockfish QS in excess of the use cap 
specified in § 679.82(a)(2) at the time of 
transfer. 

(2) Transfer of rockfish QS assigned to 
LLP licenses that exceeds rockfish QS use 
caps. (i) If an LLP license is assigned 
an initial allocation of aggregate rock-
fish QS that exceeds a use cap specified 
in § 679.82(a)(2), the LLP license holder 
may transfer rockfish QS in excess of 
the use cap specified in § 679.82(a)(2) 
separate from that LLP license and as-
sign it to one or more LLP licenses. 
However, a transfer may not be ap-
proved by NMFS if that transfer would 
cause the receiving LLP license to ex-
ceed a use cap specified in § 679.82(a)(2). 

(ii) Prior to the transfer of an LLP li-
cense that is assigned an initial alloca-
tion of aggregate rockfish QS that ex-
ceeds a use cap specified in 
§ 679.82(a)(2), the LLP license holder 
must transfer the rockfish QS that is 
in excess of the use cap specified in 
§ 679.82(a)(2), separate from that LLP li-
cense, and assign it to one or more 
LLP licenses under paragraph (f)(2)(i) 
of this section. On completion of the 
transfer of QS, the LLP license that 
was initially allocated an amount of 
aggregate rockfish QS in excess of the 
use cap may not exceed the use cap 
specified in § 679.82(a)(2). 

(iii) Any rockfish QS associated with 
the LLP license that is in excess of the 
use cap may be transferred only if 
Block C of the Application for Transfer 
License Limitation Program Ground-
fish/Crab License is filled out entirely. 
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(iv) Rockfish QS may only be trans-
ferred to an LLP license that has been 
assigned rockfish QS with the same 
sector designation as the rockfish QS 
to be transferred. 

(v) Rockfish QS that is transferred 
from an LLP license that was initially 
allocated an amount of aggregate rock-
fish QS in excess of the use cap speci-
fied in § 679.82(a)(2) and assigned to an-
other LLP license may not be severed 
from the receiving LLP license. 

[76 FR 81277, Dec. 27, 2011; 77 FR 38014, June 
26, 2012] 

§ 679.81 Rockfish Program annual har-
vester privileges. 

(a) Sector and LLP license allocations 
of rockfish primary species—(1) General. 
Each calendar year, the Regional Ad-
ministrator will determine the tonnage 
of rockfish primary species that will be 
assigned to participants in a rockfish 
cooperative. This amount will be as-
signed to rockfish cooperatives as de-
scribed in paragraph (b) of this section. 

(2) Calculation. (i) The amount of 
rockfish primary species ‘‘s’’ allocated 
to the Rockfish Program is calculated 
by deducting the incidental catch al-
lowance the Regional Administrator 
determines is required on an annual 
basis in other non-target fisheries from 
the TAC. The remaining TAC for that 
rockfish primary species (TACs) is as-
signed for use by the rockfish entry 
level longline fishery and rockfish co-
operatives. 

(ii) The allocation of TACs for each 
rockfish primary species to the rock-
fish entry level longline fishery is es-
tablished in Table 28e to this part. 

(iii) The allocation of TACs to rock-
fish cooperatives is equal to the 
amount remaining after allocation to 
the rockfish entry level longline fish-
ery (cooperative TACs). 

(b) Allocations of rockfish primary spe-
cies CQ to rockfish cooperatives—(1) 
Rockfish primary species TACs assigned to 
the catcher/processor and catcher vessel 
sector. Cooperative TACs assigned for a 
rockfish primary species will be di-
vided between the catcher/processor 
sector and the catcher vessel sector. 
Each sector will receive a percentage 
of cooperative TACs for each rockfish 
primary species equal to the sum of the 
rockfish QS units assigned to all LLP 

licenses that receive rockfish QS in 
that sector divided by the rockfish QS 
pool for that rockfish primary species. 
Expressed algebraically for each rock-
fish primary species ‘‘s’’ in paragraphs 
(b)(1)(i) and (ii) of this section: 

(i) Catcher/Processor Sector TACs = 
[(Cooperative TACs) × (Rockfish QS 
Units in the Catcher/Processor Sectors/ 
Rockfish QS Pools)]. 

(ii) Catcher Vessel Sector TACs = 
[(Cooperative TACs) × (Rockfish QS 
Units in the Catcher Vessel Sectors/ 
Rockfish QS Pools)]. 

(2) Allocations of rockfish primary spe-
cies to rockfish cooperatives. TAC is as-
signed to each rockfish cooperative 
based on the rockfish QS assigned to 
that fishery in each sector according to 
the following procedures: 

(i) Catcher vessel sector rockfish co-
operatives. The amount of TACs for each 
rockfish primary species assigned to a 
catcher vessel rockfish cooperative is 
equal to the amount of rockfish QS 
units assigned to that rockfish cooper-
ative divided by the total rockfish QS 
assigned to rockfish cooperatives in 
the catcher vessel sector multiplied by 
the catcher vessel TACs. Once TACs for 
a rockfish primary species is assigned 
to a catcher vessel rockfish coopera-
tive, it is issued as CQ specific to that 
rockfish cooperative. The amount of 
CQ for each rockfish primary species 
that is assigned to a rockfish coopera-
tive is expressed algebraically as fol-
lows: 
CQs = [(Catcher Vessel Sector TACs) × 

(Rockfish QS assigned to that rock-
fish cooperatives/Rockfish QS Units 
assigned to all rockfish coopera-
tives in the Catcher Vessel Sec-
tors)]. 

(ii) Catcher/processor sector rockfish co-
operatives. The amount of TACs for each 
rockfish primary species assigned to a 
catcher/processor rockfish cooperative 
is equal to the amount of rockfish QS 
units assigned to that rockfish cooper-
ative divided by the sum of the rock-
fish QS units assigned to rockfish co-
operatives in the catcher/processor sec-
tor multiplied by the catcher/processor 
TACs. Once TAC for a rockfish primary 
species is assigned to a catcher/proc-
essor rockfish cooperative, it is issued 
as CQ specific to that rockfish coopera-
tive. 
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The amount of CQ for each rockfish 
primary species that is assigned to a 
rockfish cooperative is expressed alge-
braically as follows: 
CQ = [(Catcher/Processor Sector TACs) 

× (Rockfish QS Units assigned to 
that rockfish cooperative/Rockfish 
QS Units assigned to all rockfish 
cooperatives in the Catcher/Proc-
essor Sector)]. 

(c) Allocations of rockfish secondary 
species CQ to rockfish cooperatives—(1) 
General. Each calendar year, the Re-
gional Administrator will determine 
the tonnage of rockfish secondary spe-
cies that may be assigned to the rock-
fish cooperatives as rockfish CQ. This 
amount will be assigned to the rockfish 
cooperatives in the catcher/processor 
sector and the catcher vessel sector. 

(2) Amount of rockfish secondary spe-
cies tonnage assigned. The amount of 
rockfish secondary species tonnage 
that may be assigned to the catcher/ 
processor sector and the catcher vessel 
sector is specified in Table 28c to this 
part. 

(3) Assignment of rockfish secondary 
species. Rockfish secondary species will 
be assigned only to rockfish coopera-
tives. 

(4) Determining the amount of rockfish 
secondary species CQ assigned to a rock-
fish cooperative. The amount of CQ for 
each rockfish secondary species that is 
assigned to each rockfish cooperative 
is determined according to the fol-
lowing procedures: 

(i) CQ assigned to rockfish cooperatives 
in the catcher/processor sector. The CQ 
for a rockfish secondary species that is 
assigned to a catcher/processor rock-
fish cooperative is equal to the amount 
of that rockfish secondary species allo-
cated to the catcher/processor sector in 
the Rockfish Program as specified in 
Table 28c to this part, multiplied by 
the sum of the rockfish QS units for all 
rockfish primary species assigned to 
that catcher/processor rockfish cooper-
ative divided by the sum of the rock-
fish QS units assigned to rockfish co-
operatives for all rockfish primary spe-
cies in the catcher/processor sector. 
Expressed algebraically in the fol-
lowing equation: 

CQ for that Secondary Species = Amount of 
that rockfish secondary species allocated 
to the catcher/processor sector in the 

Rockfish Program × (S Rockfish QS units 
for all rockfish primary species assigned 
to that rockfish cooperative/S Rockfish 
QS units for all rockfish primary species 
assigned to all rockfish cooperatives in 
the catcher/processor sector). 

(ii) CQ assigned to rockfish cooperatives 
in the catcher vessel sector. The CQ for a 
rockfish secondary species that is as-
signed to a catcher vessel rockfish co-
operative is equal to the amount of 
that rockfish secondary species allo-
cated to the catcher vessel sector in 
the Rockfish Program as specified in 
Table 28c to this part, multiplied by 
the sum of the rockfish QS units for all 
rockfish primary species assigned to 
that catcher vessel rockfish coopera-
tive divided by the sum of the rockfish 
QS units assigned to rockfish coopera-
tives for all rockfish primary species in 
the catcher vessel sector. Expressed al-
gebraically in the following equation: 

CQ for that Secondary Species = Amount of 
that rockfish secondary species allocated 
to the catcher vessel sector in the Rock-
fish Program × (S Rockfish QS units for 
all rockfish primary species assigned to 
that rockfish cooperative/S Rockfish QS 
units assigned to all rockfish coopera-
tives for all rockfish primary species in 
the catcher vessel sector). 

(d) Allocations of rockfish halibut PSC 
CQ to rockfish cooperatives—(1) General. 
Each calendar year, the Regional Ad-
ministrator will determine the tonnage 
of rockfish halibut PSC that will be as-
signed to the Rockfish Program. This 
amount will be allocated appropriately 
to the catcher/processor sector and the 
catcher vessel sector. The tonnage of 
rockfish halibut PSC assigned to a sec-
tor will be further assigned as CQ only 
to rockfish cooperative(s) within that 
sector. 

(2) Amount of halibut PSC that may be 
assigned. (i) The amount of halibut PSC 
that may be assigned to the catcher 
vessel and catcher/processor sectors is 
specified in Table 28d to this part. 

(ii) The amount of halibut PSC that 
is not assigned to the catcher vessel 
and catcher/processor sectors as speci-
fied in Table 28d to this part will not be 
assigned for use as halibut PSC or as 
halibut IFQ. 

(3) Use of rockfish halibut PSC by a 
rockfish eligible harvester. (i) Rockfish 
halibut PSC assigned to a sector will 
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be assigned only to rockfish coopera-
tives within that sector. 

(ii) Rockfish halibut PSC specified in 
Table 28d is not assigned to rockfish 
opt-out vessels. 

(iii) Rockfish halibut PSC specified 
in Table 28d is not assigned to the 
rockfish entry level longline fishery. 

(4) Determining the amount of rockfish 
halibut PSC CQ assigned to a rockfish co-
operative. The amount of rockfish hal-
ibut PSC CQ that is assigned to each 
rockfish cooperative is determined ac-
cording to the following procedures: 

(i) CQ assigned to rockfish cooperatives 
in the catcher/processor sector. The CQ 
for halibut PSC that is assigned to a 
catcher/processor rockfish cooperative 
is equal to the amount of halibut PSC 
allocated to the catcher/processor sec-
tor in the Rockfish Program as speci-
fied in Table 28d to this part, multi-
plied by the sum of the rockfish QS 
units for all rockfish primary species 
assigned to that catcher/processor 
rockfish cooperative divided by the 
sum of the rockfish QS units assigned 
to rockfish cooperatives for all rock-
fish primary species in the catcher/ 
processor sector. This is expressed al-
gebraically in the following equation: 

CQ for rockfish halibut PSC = Amount hal-
ibut PSC allocated to the catcher/proc-
essor sector in the Rockfish Program × (S 
Rockfish QS units assigned to that rock-
fish cooperative/S Rockfish QS units as-
signed to all rockfish cooperatives in the 
catcher/processor sector). 

(ii) CQ assigned to rockfish cooperatives 
in the catcher vessel sector. The CQ for 
halibut PSC that is assigned to a 
catcher vessel rockfish cooperative is 
equal to the amount of halibut PSC al-
located to the catcher vessel sector in 
the Rockfish Program as specified in 
Table 28d to this part, multiplied by 
the sum of the rockfish QS units for all 
rockfish primary species assigned to 
that catcher vessel rockfish coopera-
tive divided by the sum of the rockfish 
QS units assigned to rockfish coopera-
tives for all rockfish primary species in 
the catcher vessel sector. This is ex-
pressed algebraically in the following 
equation: 

CQ for rockfish halibut PSC = Amount hal-
ibut PSC allocated to the catcher vessel 
sector in the Rockfish Program × (S 
Rockfish QS units assigned to that rock-

fish cooperative/S Rockfish QS units as-
signed to all rockfish cooperatives in the 
catcher vessel sector). 

(e) Assigning rockfish QS to a rockfish 
cooperative—(1) General. Each calendar 
year, a person that is participating in 
the Rockfish Program may assign an 
LLP license and the rockfish QS as-
signed to that LLP license to a Rock-
fish cooperative. A rockfish eligible 
harvester assigns rockfish QS to a 
rockfish cooperative on a complete ap-
plication for CQ that is approved by 
NMFS and that meets the require-
ments of paragraph (f) of this section. 

(i) An LLP license and rockfish QS 
may be assigned to a catcher vessel co-
operative if that rockfish QS is derived 
from legal rockfish landings assigned 
to the catcher vessel sector. 

(ii) An LLP license and rockfish QS 
may be assigned to a catcher/processor 
cooperative if that rockfish QS is de-
rived from rockfish legal landings as-
signed to the catcher/processor sector. 

(2) Catcher/Processor opt-out. Each cal-
endar year, a person holding an LLP li-
cense assigned rockfish QS in the 
catcher/processor sector may opt-out of 
participating in a rockfish cooperative. 
NMFS will presume a person has opted- 
out of participating in a rockfish coop-
erative if that person and LLP license 
with rockfish QS is not named on a 
timely submitted Annual Application 
for Cooperative Fishing Quota. A per-
son may not assign an LLP license as-
signed rockfish QS in the catcher/proc-
essor sector to both a rockfish coopera-
tive and opt-out of participating in a 
rockfish cooperative. 

(f) Annual Application for the Rockfish 
Program—(1) Application for Rockfish Co-
operative Fishing Quota (CQ). If a des-
ignated rockfish cooperative represent-
ative submits a complete and timely 
application that is approved by NMFS, 
the cooperative will receive a CQ per-
mit. The CQ permit will list the 
amount of CQ, by rockfish primary spe-
cies, rockfish secondary species, and 
halibut PSC held by the rockfish coop-
erative, the members of the rockfish 
cooperative, LLP licenses assigned to 
that rockfish cooperative, and the ves-
sels that are authorized to harvest fish 
under that CQ permit. This application 
may only be submitted to NMFS using 
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the methods described on the applica-
tion. 

(2) Application forms. Application 
forms are available on the NMFS Alas-
ka Region Web site at http:// 
alaskafisheries.noaa.gov, or by con-
tacting NMFS at (800) 304–4846, Option 
2. 

(3) Deadline. (i) A completed applica-
tion must be received by NMFS no 
later than 1700 hours, A.l.t., on March 
15, 2012, for the first year of the pro-
gram and March 1 for all subsequent 
years, or if sent by U.S. mail, the appli-
cation must be postmarked by that 
time. For applications delivered by 
hand delivery or carrier only, the re-
ceiving date of signature by NMFS 
staff is the date the application was re-
ceived. If the application is submitted 
by facsimile, the receiving date of the 
application is the date stamped re-
ceived by NMFS. 

(ii) Objective written evidence of 
timely application will be considered 
as proof of a timely application. 

(4) Contents of the Application. A com-
pleted application must contain the in-
formation specified on the Application 
for Rockfish Cooperative Fishing 
Quota identifying the rockfish coopera-
tive, members of the cooperative, and 
processor associate of a catcher vessel 
rockfish cooperative, with all applica-
ble fields accurately filled-in and all 
required documentation attached. 

(i) Additional documentation. For the 
cooperative application to be consid-
ered complete, the following docu-
ments must be attached to the applica-
tion: 

(A) A copy of the business license 
issued by the state in which the rock-
fish cooperative is registered as a busi-
ness entity; 

(B) A copy of the articles of incorpo-
ration or partnership agreement of the 
rockfish cooperative; 

(C) Provide the names of all persons, 
to the individual level, holding an own-
ership interest in the LLP license and 
the percentage ownership each person 
and individual holds in the LLP li-
cense; 

(D) A copy of the rockfish coopera-
tive agreement signed by the members 
of the rockfish cooperative (if different 
from the articles of incorporation or 
partnership agreement of the rockfish 

cooperative) that includes terms that 
specify that: 

(1) Rockfish QS holders affiliated 
with rockfish processors cannot par-
ticipate in price setting negotiations 
except as permitted by general anti-
trust law; 

(2) The rockfish cooperative must es-
tablish a monitoring program suffi-
cient to ensure compliance with the 
Rockfish Program; 

(3) The proposed fishing plan to be 
used by members of the cooperative, 
including any proposed cooperative 
specific monitoring procedures and any 
voluntary codes of conduct that apply 
to the members of the cooperative, if 
applicable; and 

(4) Terms and conditions to specify 
the obligations of rockfish QS holders 
who are members of the rockfish coop-
erative to ensure the full payment of 
rockfish cost recovery fees that may be 
due. 

(ii) Applicant signature and certifi-
cation. The applicant, including the 
processor associate of the rockfish co-
operative, must sign and date the ap-
plication certifying that all informa-
tion is true, correct, and complete to 
the best of his or her knowledge and 
belief. If the application is completed 
by a designated representative, then 
explicit authorization signed by the ap-
plicant must accompany the applica-
tion. 

(5) Issuance of CQ. NMFS will not 
issue a CQ permit if an application is 
not complete and approved by NMFS. 
Issuance by NMFS of a CQ permit is 
not a determination that the rockfish 
cooperative is formed or is operating in 
compliance with antitrust law. 

(6) LLP licenses and rockfish QS not 
designated on a timely and complete ap-
plication for rockfish CQ. NMFS will 
prohibit any LLP licenses with rock-
fish QS assigned to that LLP license 
from fishing in the directed rockfish 
primary fisheries in the Central GOA 
for a calendar year if that LLP license 
is not designated on a timely and com-
plete application for CQ for that cal-
endar year that is approved by NMFS. 
Rockfish sideboard provisions de-
scribed in § 679.82 shall apply to that 
LLP license, as applicable. 

(g) Application for inter-cooperative 
transfer of cooperative quota (CQ)—(1) 
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Completed application. NMFS will proc-
ess an application for inter-cooperative 
transfer of CQ provided that an elec-
tronic online transfer application is 
completed by the transferor and trans-
feree, with all applicable fields accu-
rately filled-in. 

(2) Certification of transferor. (i) The 
transferor’s designated representative 
must log into NMFS’ online system 
and create a transfer request as indi-
cated on the computer screen. By using 
the transferor’s NMFS ID, password, 
and Transfer Key and submitting the 
transfer request, the designated rep-
resentative certifies that all informa-
tion is true, correct, and complete. 

(ii) The transferee’s designated rep-
resentative must log into the online 
system and accept the transfer request. 
By using the transferee’s NMFS ID, 
password, and Transfer Key, the des-
ignated representative certifies that 
all information is true, correct, and 
complete. 

(h) Maximum retainable amount (MRA) 
limits—(1) Rockfish cooperative. A vessel 
assigned to a rockfish cooperative and 
fishing under a CQ permit may harvest 
groundfish species not allocated as CQ 
up to the amounts of the MRAs for 
those species as established in Table 30 
to this part. 

(2) Opt-out vessels. A rockfish eligible 
harvester who opted-out of partici-
pating in a rockfish cooperative is sub-
ject to MRAs for rockfish primary spe-
cies and rockfish secondary species as 
established in Table 10 to this part. 

(3) Rockfish entry level longline fishery. 
A person directed fishing in the rock-
fish entry level longline fishery may 
harvest groundfish species other than 
rockfish primary species up to amounts 
of the MRAs for those species as estab-
lished in Table 10 to this part. 

(4) Maximum retainable amount (MRA) 
calculation and limits—catcher vessels. (i) 
The MRA for groundfish species not al-
located as CQ (incidental catch species) 
for vessels fishing under the authority 
of a CQ permit is calculated as a pro-
portion of the total allocated rockfish 
primary species and rockfish secondary 
species on board the vessel in round 
weight equivalents using the retainable 
percentage in Table 30 to this part; ex-
cept that— 

(ii) Once the amount of shortraker 
rockfish harvested in the catcher ves-
sel sector is equal to 9.72 percent of the 
shortraker rockfish TAC in the Central 
GOA regulatory area, then shortraker 
rockfish may not be retained by any 
participant in the catcher vessel sector 
while fishing under the authority of a 
CQ permit. 

(5) Maximum retainable amount (MRA) 
calculation and limits—catcher/processor 
vessels. The MRA for groundfish species 
not allocated as CQ (incidental catch 
species) for vessels fishing under the 
authority of a CQ permit is calculated 
as a proportion of the total allocated 
rockfish primary species and rockfish 
secondary species on board the vessel 
in round weight equivalents using the 
retainable percentage in Table 30 to 
this part as determined under 
§ 679.20(e)(3)(iv). 

(i) Rockfish cooperative—(1) General. 
This section governs the formation and 
operation of rockfish cooperatives. The 
regulations in this section apply only 
to rockfish cooperatives that have 
formed for the purpose of fishing with 
CQ issued annually by NMFS. 

(i) Members of rockfish cooperatives 
should consult legal counsel before 
commencing any activity if the mem-
bers are uncertain about the legality 
under the antitrust laws of the rock-
fish cooperative’s proposed conduct. 

(ii) Membership in a rockfish cooper-
ative is voluntary. No person may be 
required to join a rockfish cooperative. 

(iii) Members may leave a rockfish 
cooperative, but any CQ contributed by 
the rockfish QS held by that member 
remains assigned to that rockfish coop-
erative for the remainder of the cal-
endar year. 

(iv) An LLP license or vessel that has 
been assigned to a rockfish cooperative 
and that leaves the rockfish coopera-
tive continues to be subject to the 
sideboard provisions established for 
that rockfish cooperative under 
§ 679.82(d) and (e), as applicable, for 
that calendar year. 

(v) If a person becomes the holder of 
an LLP license that had been pre-
viously assigned to a rockfish coopera-
tive, then that person may join that 
rockfish cooperative upon receipt of 
that LLP license, but may not assign 
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that LLP license to another rockfish 
cooperative during that calendar year. 

(2) Legal and organizational require-
ments. A rockfish cooperative must 
meet the following legal and organiza-
tional requirements before it is eligible 
to receive CQ: 

(i) Each rockfish cooperative must be 
formed as a partnership, corporation, 
or other legal business entity that is 
registered under the laws of one of the 
50 states or the District of Columbia; 

(ii) Each rockfish cooperative must 
appoint an individual as designated 
representative to act on the rockfish 
cooperative’s behalf and serve as con-

tact point for NMFS for questions re-
garding the operation of the rockfish 
cooperative. The designated represent-
ative must be an individual, and may 
be a member of the rockfish coopera-
tive, or some other individual des-
ignated by the rockfish cooperative; 

(iii) Each rockfish cooperative must 
submit a complete and timely applica-
tion for CQ. 

(3) General requirements. The fol-
lowing table describes the require-
ments to form a rockfish cooperative 
in the catcher vessel or catcher/proc-
essor sector. 

Requirement Catcher vessel sector Catcher/processor sector 

(i) Who may join a rockfish cooperative? .. Only persons who hold rockfish QS may join a rockfish cooperative. 
(ii) What is the minimum number of LLP 

licenses that must be assigned to form 
a rockfish cooperative? 

No minimum requirement. 

(iii) Is an association with a rockfish proc-
essor required? 

Yes, a rockfish QS holder may only be a 
member of a rockfish cooperative 
formed in association with a rockfish 
processor. The rockfish cooperative 
may not receive rockfish CQ unless a 
shoreside processor eligible to receive 
rockfish CQ has indicated that it may 
be willing to receive rockfish CQ from 
that cooperative in the application for 
CQ, as described under § 679.81, that 
is submitted by that cooperative.

No. 

(iv) Is a rockfish cooperative member re-
quired to deliver catch to the rockfish 
processor with whom the rockfish coop-
erative is associated? 

No ............................................................ N/A. 

(v) Is there a minimum amount of rockfish 
QS that must be assigned to a rockfish 
cooperative for it to be allowed to form? 

No ............................................................ No. 

(vi) What is allocated to the rockfish coop-
erative? 

CQ for rockfish primary species, rockfish secondary species, and rockfish halibut 
PSC, based on the rockfish QS assigned to all of the LLP licenses that are as-
signed to the cooperative. 

(vii) Is this CQ an exclusive harvest privi-
lege?.

Yes, the members of the rockfish cooperative have an exclusive harvest privilege to 
collectively catch this CQ, or a cooperative may transfer all or a portion of this CQ 
to another rockfish cooperative. 

(viii) Is there a season during which des-
ignated vessels may catch CQ? 

Yes, any vessel designated to catch CQ for a rockfish cooperative is limited to 
catching CQ during the season beginning on 1200 hours, A.l.t., on May 1 through 
1200 hours, A.l.t., on November 15. 

(ix) Can any vessel catch a rockfish co-
operative’s CQ? 

No, only vessels that are named on the application for CQ for that rockfish coopera-
tive may catch the CQ assigned to that rockfish cooperative. A vessel may be as-
signed to only one rockfish cooperative in a calendar year. 

(x) Can a member of a rockfish coopera-
tive transfer CQ individually to another 
rockfish cooperative without the ap-
proval of the other members of the 
rockfish cooperative? 

No, only the rockfish cooperative’s designated representative, and not individual 
members, may transfer its CQ to another rockfish cooperative. Any such transfer 
must be approved by NMFS as established under paragraph (i)(4)(ii) of this section. 
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Requirement Catcher vessel sector Catcher/processor sector 

(xi) Can a rockfish cooperative in the 
catcher/processor sector transfer its 
sideboard limit? 

N/A ........................................................... No, a sideboard limit assigned to a rock-
fish cooperative in the catcher/proc-
essor sector is a limit applicable to a 
specific rockfish cooperative, and may 
not be transferred between rockfish 
cooperatives. 

(xii) Is there a hired master requirement? No, there is no hired master requirement. 

(xiii) Can an LLP license be assigned to 
more than one rockfish cooperative in a 
calendar year? 

No, an LLP license may only be assigned to one rockfish cooperative in a calendar 
year. A person holding multiple LLP licenses with associated rockfish QS may as-
sign different LLP licenses to different rockfish cooperatives subject to any other re-
strictions that may apply. 

(xiv) Can a rockfish processor be associ-
ated with more than one rockfish coop-
erative? 

Yes .......................................................... N/A. 

(xv) Can an LLP license be assigned to a 
rockfish cooperative and opt-out of par-
ticipating in a rockfish cooperative? 

N/A ........................................................... No, each calendar year an LLP license 
must either be assigned to a rockfish 
cooperative or opt-out. 

(xvi) Which members may harvest the 
rockfish cooperative’s CQ? 

That is determined by the rockfish cooperative contract signed by its members. Any 
violations of this contract by one cooperative member may be subject to civil claims 
by other members of the rockfish cooperative. 

(xvii) Does a rockfish cooperative need a 
contract? 

Yes, a rockfish cooperative must have a membership agreement or contract that 
specifies how the rockfish cooperative intends to harvest its CQ. A copy of this 
agreement or contract must be submitted to NMFS with the cooperative’s applica-
tion for CQ. 

(xviii) What happens if the rockfish coop-
erative exceeds its CQ amount? 

A rockfish cooperative is not authorized to catch fish in excess of its CQ and must 
not exceed its CQ amount at the end of the calendar year. Exceeding a CQ is a vio-
lation of the Rockfish Program regulations. Each member of the rockfish coopera-
tive is jointly and severally liable for any violations of the Rockfish Program regula-
tions while fishing under authority of a CQ permit. This liability extends to any per-
sons who are hired to catch or receive CQ assigned to a rockfish cooperative. Each 
member of a rockfish cooperative is responsible for ensuring that all members of the 
rockfish cooperative comply with all regulations applicable to fishing under the 
Rockfish Program. 

(xix) Is there a limit on how much CQ a 
rockfish cooperative may hold or use? 

Yes, see § 679.82(a) for the provisions that apply. 

(xx) Is there a limit on how much CQ a 
vessel may harvest? 

Yes, see § 679.82(a) for the provisions that apply. 

(xxi) Is there a requirement that a rockfish 
cooperative pay rockfish cost recovery 
fees? 

Yes, see § 679.85 for the provisions that apply. 

(xxii) When does catch count against my 
CQ permit? 

Any vessel fishing checked-in (and therefore fishing under the authority of a CQ 
permit must count any catch of rockfish primary species, rockfish secondary spe-
cies, or rockfish halibut PSC against that rockfish cooperative’s CQ from May 1 until 
November 15, or until the effective date of a rockfish cooperative termination of fish-
ing declaration that has been approved by NMFS). 

(xxiii) If my vessel is checked-out and 
fishing in a directed flatfish fishery in 
the Central GOA and I catch groundfish 
and halibut PSC, does that count 
against the rockfish cooperative’s CQ? 

No. If you are fishing in a directed flatfish fishery and checked-out of the Rockfish 
Program fisheries, you are not fishing under the authority of a CQ permit. Ground-
fish harvests would not be debited against the rockfish cooperative’s CQ permit. In 
this case, any catch of halibut would be attributed to the halibut PSC limit for that di-
rected target fishery and gear type and any applicable sideboard limit. 

(xxiv) Can my rockfish cooperative nego-
tiate prices for me? 

The rockfish cooperatives formed under the Rockfish Program are intended to con-
duct and coordinate harvest activities for their members. Rockfish cooperatives 
formed under the Rockfish Program are subject to existing antitrust laws. Collective 
price negotiation by a rockfish cooperative must be conducted in accordance with 
existing antitrust laws. 

(xxv) Are there any special reporting re-
quirements? 

Yes, each year a rockfish cooperative must submit an annual rockfish cooperative 
report to NMFS by December 15 of that year. See § 679.5(r)(6) for the reporting re-
quirements. 
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Requirement Catcher vessel sector Catcher/processor sector 

(xxvi) What is required in the annual rock-
fish cooperative report? 

The annual rockfish cooperative report must include at a minimum: 

(A) The rockfish cooperative’s CQ, sideboard limit (if applicable), and any rockfish 
sideboard fishery harvests made by the vessels in the rockfish cooperative on a 
vessel-by-vessel basis; 
(B) The rockfish cooperative’s actual retained and discarded catch of CQ, and 
sideboard limit on an area-by-area and vessel-by-vessel basis; 
(C) A description of the method used by the rockfish cooperative to monitor fisheries 
in which rockfish cooperative vessels participated; and 
(D) A description of any civil actions taken by the rockfish cooperative in response 
to any members that exceeded their allowed catch. 

(4) Additional requirements—(i) Restric-
tions on fishing CQ assigned to a rockfish 
cooperative. A person fishing CQ as-
signed to a rockfish cooperative must 
maintain a copy of the CQ permit on-
board any vessel that is being used to 
harvest any rockfish primary species, 
or rockfish secondary species, or that 
uses any rockfish halibut PSC CQ. 

(ii) Transfer of CQ between rockfish co-
operatives. Rockfish cooperatives may 
transfer CQ during a calendar year 
with the following restrictions: 

(A) A rockfish cooperative may only 
transfer CQ to another rockfish cooper-
ative; 

(B) A rockfish cooperative may only 
receive CQ from another rockfish coop-
erative; 

(C) A rockfish cooperative may trans-
fer or receive rockfish CQ only if that 
cooperative has been assigned at least 
two LLP licenses with rockfish QS as-
signed to those LLP licenses; 

(D) A rockfish cooperative in the 
catcher vessel sector may not transfer 
any CQ to a rockfish cooperative in the 
catcher/processor sector; 

(E) A rockfish cooperative in the 
catcher/processor sector may not 
transfer any rougheye rockfish CQ or 
shortraker rockfish CQ to a rockfish 
cooperative in the catcher vessel sec-
tor. 

(F) A rockfish cooperative receiving 
rockfish primary species CQ by trans-
fer must assign that rockfish primary 
species CQ to a member(s) of the rock-
fish cooperative for the purposes of ap-
plying the use caps established under 
§ 679.82(a). NMFS will not approve a 
transfer if that member would exceed 
the use cap as a result of the transfer. 
Rockfish secondary species or halibut 
PSC CQ is not assigned to a specific 
member of a rockfish cooperative; 

(G) A rockfish cooperative in the 
catcher/processor sector may not 
transfer any sideboard limit assigned 
to it; and 

(H) After November 15 of the year for 
which the CQ permit is issued, or upon 
approval of a rockfish cooperative ter-
mination of fishing declaration de-
scribed in § 679.4(n)(2): 

(1) A cooperative may only use rock-
fish primary species and rockfish sec-
ondary species CQ for transfer; 

(2) A cooperative may not transfer 
halibut PSC CQ; 

(5) Use of CQ. (i) A rockfish coopera-
tive in the catcher vessel sector may 
not use a rockfish primary species CQ 
in excess of the amounts specified in 
§ 679.82(a). 

(ii) For purposes of CQ use cap cal-
culation, the total amount of CQ held 
or used by a person is equal to all tons 
of CQ derived from the rockfish QS 
held by that person and assigned to the 
rockfish cooperative and all tons of CQ 
assigned to that person by the rockfish 
cooperative from approved transfers. 

(iii) The amount of rockfish QS held 
by a person, and CQ derived from that 
rockfish QS is calculated using the in-
dividual and collective use cap rule es-
tablished in § 679.82(a). 

(6) Successors-in-interest. If a member 
of a rockfish cooperative dies (in the 
case of an individual) or dissolves (in 
the case of a business entity), the LLP 
license(s) and associated rockfish QS 
held by that person will be transferred 
to the legal successor-in-interest under 
the procedures described in 
§ 679.4(k)(6)(iv)(A). However, the CQ de-
rived from that rockfish QS and as-
signed to the rockfish cooperative for 
that year from that person remains 
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under the control of the rockfish coop-
erative for the duration of that cal-
endar year. Each rockfish cooperative 
is free to establish its own internal 
procedures for admitting a successor- 
in-interest during the fishing season to 
reflect the transfer of an LLP license 
and associated rockfish QS. 

[76 FR 81277, Dec. 27, 2011; 77 FR 2478, Jan. 18, 
2012, as amended at 80 FR 80703, Dec. 28, 2015] 

§ 679.82 Rockfish Program use caps 
and sideboard limits. 

(a) Use caps —(1) General. (i) Use caps 
limit the amount of rockfish QS that 
may be held or used by a rockfish eligi-
ble harvester and the amount of CQ 
that may be held or used by a rockfish 
cooperative, harvested by a vessel, or 
received or processed by a rockfish 
processor. 

(ii) Use caps do not apply to halibut 
PSC CQ. 

(iii) Use caps may not be exceeded 
unless the entity subject to the use cap 
is specifically allowed to exceed a cap 
according to the criteria established 
under this paragraph (a), or by an oper-
ation of law. 

(iv) All rockfish QS use caps are 
based on the aggregate rockfish pri-
mary species initial rockfish QS pool 
established by NMFS in Table 29 to 
this part. 

(v) Sablefish and Pacific cod CQ proc-
essing use caps are based on the 
amount of CQ assigned to the catcher 
vessel sector during a calendar year. 

(2) Rockfish QS use cap. A person may 
not individually or collectively hold or 
use more than: 

(i) Four (4.0) percent of the aggregate 
rockfish primary species QS initially 
assigned to the catcher vessel sector 
and resulting CQ unless that rockfish 
eligible harvester qualifies for an ex-
emption to this use cap under para-
graph (a)(6) of this section; 

(ii) Forty (40.0) percent of the aggre-
gate rockfish primary species QS ini-
tially assigned to the catcher/processor 
sector and resulting CQ unless that 
rockfish eligible harvester qualifies for 
an exemption to this use cap under 
paragraph (a)(6) of this section. 

(3) Catcher vessel cooperative rockfish 
CQ use cap. A catcher vessel rockfish 
cooperative may not hold or use an 
amount of rockfish primary species CQ 

during a calendar year that is greater 
than an amount resulting from 30.0 
percent of the aggregate rockfish pri-
mary species QS initially assigned to 
the catcher vessel sector. 

(4) Vessel use cap. (i) A catcher vessel 
may not harvest an amount of rockfish 
primary species CQ greater than 8.0 
percent of the aggregate rockfish pri-
mary species CQ issued to the catcher 
vessel sector during a calendar year. 

(ii) A catcher/processor vessel may 
not harvest an amount of rockfish pri-
mary species CQ greater than 60.0 per-
cent of the aggregate rockfish primary 
species CQ issued to the catcher/proc-
essor sector during a calendar year. 

(5) Use cap for rockfish processors. (i) A 
rockfish processor may not receive or 
process an amount of rockfish primary 
species harvested with CQ assigned to 
the catcher vessel sector greater than 
30.0 percent of the aggregate rockfish 
primary species CQ assigned to the 
catcher vessel sector during a calendar 
year. 

(ii) A rockfish processor may not re-
ceive or process an amount of Pacific 
cod harvested with CQ assigned to the 
catcher vessel sector greater than 30.0 
percent of Pacific cod CQ issued to the 
catcher vessel sector during a calendar 
year. 

(iii) A rockfish processor may not re-
ceive or process an amount of sablefish 
harvested with CQ assigned to the 
catcher vessel sector greater than 30.0 
percent of sablefish CQ issued to the 
catcher vessel sector during a calendar 
year. 

(iv) The amount of aggregate rock-
fish primary species, Pacific cod, or sa-
blefish CQ assigned to the catcher ves-
sel sector that is received by a rockfish 
processor is calculated based on the 
sum of all landings made with CQ re-
ceived or processed by that rockfish 
processor and the CQ received or proc-
essed by any person affiliated with that 
rockfish processor as that term is de-
fined in § 679.2. 

(6) Use cap exemptions—(i) Rockfish 
QS. A rockfish QS holder may receive 
an initial allocation of aggregate rock-
fish QS in excess of the use cap in that 
sector only if that rockfish QS is as-
signed to LLP license(s) held by that 
rockfish eligible harvester prior to 

VerDate Sep<11>2014 11:15 Nov 06, 2017 Jkt 241246 PO 00000 Frm 00810 Fmt 8010 Sfmt 8010 Q:\50\50V13.TXT 31kp
ay

ne
 o

n 
D

S
K

54
D

X
V

N
1O

F
R

 w
ith

 $
$_

JO
B



801 

Fishery Conservation and Management § 679.82 

June 14, 2010, and continuously through 
the time of application for rockfish QS. 

(ii) Transfer limitations. A rockfish el-
igible harvester that receives an initial 
allocation of aggregate rockfish QS 
that exceeds the use cap listed in para-
graph (a)(2) of this section shall not re-
ceive any rockfish QS by transfer (ex-
cept by operation of law) unless and 
until that harvester’s holdings of ag-
gregate rockfish QS in that sector are 
reduced to an amount below the use 
cap specified in paragraph (a)(2) of this 
section. 

(b) Opt-out. Any vessel named on an 
LLP license that is not named on an 
approved Annual Application for Coop-
erative Fishing Quota, may not fish 
with any vessel named on the opted- 
out LLP license during that fishing 
year in any directed fishery for any 
rockfish primary species in the Central 
GOA and waters adjacent to the Cen-
tral GOA when the rockfish primary 
species caught by that vessel is de-
ducted from the Federal TAC specified 
under § 679.20. 

(c) Sideboard limitations—General. The 
regulations in this section restrict the 
vessels and holders of LLP licenses 
with rockfish legal landings that could 
generate rockfish QS from using the in-
creased flexibility provided by the 
Rockfish Program to expand their level 
of participation in other GOA ground-
fish fisheries. These limitations are 
commonly known as ‘‘sideboards.’’ 

(1) Classes of sideboard restrictions. 
Three types of sideboard restrictions 
apply under the Rockfish Program: 

(i) Catcher vessel sideboard restric-
tions as described under paragraph (d) 
of this section; 

(ii) Catcher/processor rockfish 
sideboard restrictions as described 
under paragraph (e) of this section; 
and, 

(iii) Opt-out sideboard restrictions as 
described under paragraphs (e) and (f) 
of this section. 

(2) Notification of affected vessel owners 
and LLP license holders. After NMFS de-
termines which vessels and LLP li-
censes may be subject to sideboard lim-
itations as described in paragraphs (d) 
through (f) of this section, NMFS will 
inform each vessel owner and LLP li-
cense holder in writing of the type of 
rockfish sideboard limitation and issue 

a revised Federal Fisheries Permit and/ 
or LLP license that displays the 
sideboard limitation(s) that may apply 
to that FFP or LLP on its face. 

(3) Appeals. A vessel owner or LLP li-
cense holder who believes that NMFS 
has incorrectly identified his or her 
vessel or LLP license as meeting the 
criteria for a sideboard limitation, or 
who disagrees with the specific 
sideboard ratio assigned to that LLP 
license, may make a contrary claim 
and provide evidence to NMFS. All 
claims must be submitted in writing 
with any documentation or evidence 
supporting the request within 30 days 
of being notified by NMFS of the 
sideboard limitation. NMFS will pro-
vide instructions for submitting such 
claims with the sideboard notification. 
An applicant must submit any docu-
mentation or evidence supporting a 
claim within 30 days of being notified 
by NMFS of the sideboard limitation. 
If NMFS finds the claim is unsup-
ported, the claim will be denied in an 
Initial Administrative Determination 
(IAD). The affected persons may appeal 
this IAD using the procedures de-
scribed in § 679.43. 

(4) Duration of sideboard limits. Unless 
otherwise specified, all sideboard limi-
tations established under paragraph (e) 
of this section only apply from July 1 
through July 31 of each year. 

(d) Sideboard provisions for catcher ves-
sels—(1) Vessels subject to catcher vessel 
sideboard limits. Any vessel not speci-
fied in paragraph (d)(2) of this section 
that NMFS has determined meets any 
of the following criteria is subject to 
the provisions under this paragraph (d): 

(i) Any vessel whose rockfish legal 
landings could be used to generate 
rockfish QS for the catcher vessel sec-
tor; and, 

(ii) Any vessel named on an LLP li-
cense under whose authority rockfish 
legal landings were made that could be 
used to generate rockfish QS for the 
catcher vessel sector. 

(2) Applicability of sideboard provisions 
for specific catcher vessels. The following 
vessels are exempt from the sideboard 
limits in paragraph (d) of this section: 

(i) Any AFA catcher vessel that is 
not exempt from GOA groundfish 
sideboards under the AFA as specified 
under § 679.64(b)(2)(ii); 
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(ii) Any vessel that made rockfish 
legal landings during the fishery sea-
sons established in Table 28a to this 
part and during the entry level trawl 
fishery during 2007, 2008, or 2009 estab-
lished in Table 28b to this part and 
that is designated on an approved ap-
plication for rockfish QS as being ex-
cluded from the Rockfish Program as 
specified under § 679.80(d)(4)(ii); and 

(iii) Any vessel named on an LLP li-
cense under whose authority rockfish 
legal landings were made during the 
fishery seasons established in Table 28a 
to this part and during the entry level 
trawl fishery during 2007, 2008, or 2009 
established in Table 28b to this part if 
that LLP license is designated on an 
approved application for rockfish QS as 
being excluded from the Rockfish Pro-
gram as specified under § 679.80(d)(4)(ii). 

(3) Prohibition for directed fishing in 
the Western GOA and West Yakutat Dis-
trict rockfish fishery during July. Vessels 
subject to the provisions in this para-
graph (d) may not participate in di-
rected fishing in the Western GOA and 
West Yakutat District for northern 
rockfish, Pacific ocean perch, and pe-
lagic shelf rockfish (or in waters adja-
cent to the Western GOA and West 
Yakutat District when northern rock-
fish, Pacific ocean perch, and pelagic 
shelf rockfish by that vessel is de-
ducted from the Federal TAC as speci-
fied under § 679.20) from July 1 through 
July 31. 

(4) Prohibition for directed fishing in 
the specific GOA flatfish fisheries during 
July. Vessels subject to the provisions 
in this paragraph (d) may not partici-
pate in directed fishing for arrowtooth 
flounder, deep-water flatfish, and rex 
sole in the GOA (or in waters adjacent 
to the GOA when arrowtooth flounder, 
deep-water flatfish, and rex sole caught 
by that vessel is deducted from the 
Federal TAC as specified under § 679.20) 
from July 1 through July 31. 

(e) Rockfish and halibut PSC sideboard 
provisions for catcher/processor vessels— 
(1) Vessels subject to catcher/processor 
sideboard limits. Any vessel that NMFS 
has determined meets any of the fol-
lowing criteria is subject to the provi-
sions under this paragraph (e): 

(i) Any vessel whose rockfish legal 
landings could be used to generate 

rockfish QS for the catcher/processor 
sector in the Rockfish Program; or 

(ii) Any vessel named on an LLP li-
cense under whose authority rockfish 
legal landings were made that could be 
used to generate rockfish QS for the 
catcher/processor sector in the Rock-
fish Program. 

(2) Prohibition for directed rockfish 
fishing in the Western GOA and West 
Yakutat District by non-Amendment 80 
vessels assigned to the catcher/processor 
sector. Any vessel that meets the cri-
teria established in paragraph (e)(1) of 
this section and that is not an Amend-
ment 80 vessel is prohibited from di-
rected fishing for northern rockfish, 
Pacific ocean perch, and pelagic shelf 
rockfish in the Western GOA and West 
Yakutat District (or in waters adjacent 
to the Western GOA and West Yakutat 
District when northern rockfish, Pa-
cific ocean perch, and pelagic shelf 
rockfish by that vessel is deducted 
from the Federal TAC as specified 
under § 679.20) from July 1 through July 
31. 

(3) Calculation of rockfish and halibut 
PSC sideboard limits assigned to each 
LLP license in the catcher/processor sec-
tor. NMFS will determine specific rock-
fish sideboard ratios for each LLP li-
cense assigned to the catcher/processor 
sector that could generate rockfish QS. 
These rockfish sideboard ratios will be 
noted on the face of an LLP license and 
will be calculated as follows: 

(i) For each rockfish sideboard fish-
ery, divide the retained catch of that 
rockfish sideboard fishery from July 1 
through July 31 in each year from 2000 
through 2006 made under the authority 
of that LLP license, by the total re-
tained catch of that rockfish sideboard 
fishery from July 1 through July 31 in 
each year from 2000 through 2006 by 
vessels operating under the authority 
of all eligible LLP licenses in the 
catcher/processor sector. 

(ii) For the deep-water halibut PSC 
sideboard limit, divide the halibut PSC 
used in the deep-water complex, except 
in the Central GOA rockfish fisheries, 
from July 1 through July 31 in each 
year from 2000 through 2006 under the 
authority of that LLP license, by the 
total deep-water halibut PSC used from 
July 1 through July 31 in each year 
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from 2000 through 2006 by vessels oper-
ating under the authority of all LLP li-
censes in the catcher/processor sector. 

(iii) For the shallow-water halibut 
PSC sideboard limit, divide the halibut 
PSC used in the shallow-water complex 
from July 1 through July 31 in each 
year from 2000 through 2006 under the 
authority of that LLP license, by the 
total shallow-water halibut PSC used 
from July 1 through July 31 in each 

year from 2000 through 2006 by vessels 
operating under the authority of all 
LLP licenses in the catcher/processor 
sector. 

(4) Western GOA and West Yakutat Dis-
trict rockfish sideboard ratios. The rock-
fish sideboard ratio for each rockfish 
fishery in the Western GOA and West 
Yakutat District is established in the 
following table: 

For the management area of the . . . In the directed fishery for . . . The sideboard limit for the catcher/ 
processor sector is . . . 

West Yakutat District ................................... Pelagic shelf rockfish .................................. ** percent of the TAC. 
Pacific ocean perch .................................... ** percent of the TAC. 

Western GOA .............................................. Pelagic shelf rockfish .................................. 72.3 percent of the TAC. 
Pacific ocean perch .................................... 50.6 percent of the TAC. 
Northern rockfish ......................................... 74.3 percent of the TAC. 

(5) GOA halibut PSC sideboard ratios. 
(i) The annual deep-water complex hal-
ibut PSC sideboard limit in the GOA is 
2.5 percent of the annual halibut mor-
tality limit. 

(ii) The annual shallow-water com-
plex halibut PSC sideboard limit in the 
GOA is 0.1 percent of the annual hal-
ibut mortality limit. 

(6) Assigning a rockfish sideboard limit 
to a rockfish cooperative. Each rockfish 
cooperative in the catcher/processor 
sector will be assigned a portion of the 
rockfish sideboard limit for each rock-
fish species established in paragraph 
(e)(4) of this section according to the 
following formula. 

(i) For each rockfish sideboard fish-
ery specified in paragraph (e)(4) of this 
section, sum the rockfish sideboard ra-
tios of all LLP licenses as calculated 
under paragraph (e)(3) of this section 
assigned to that rockfish cooperative 
and multiply this result by the amount 
of TAC (in metric tons) assigned to 
that rockfish sideboard fishery. 

(ii) Once assigned, a catcher/proc-
essor rockfish cooperative may not ex-
ceed any rockfish sideboard limit as-
signed to that cooperative from July 1 
through July 31. 

(7) Assigning a rockfish sideboard limit 
to catcher/processors that opt-out of par-
ticipating in rockfish cooperatives. Hold-
ers of catcher/processor designated 
LLP licenses that opt-out of partici-
pating in a rockfish cooperative will 
receive the portion of each rockfish 
sideboard limit established in para-

graph (e)(3) of this section not assigned 
to rockfish cooperatives. 

(8) Management of a rockfish opt-out 
sideboard limit. (i) If the Regional Ad-
ministrator determines that an annual 
rockfish sideboard limit for opt-out 
vessels is sufficient to support directed 
fishing for that rockfish sideboard fish-
ery, the Regional Administrator may 
establish a directed fishing allowance 
applicable to holders of catcher/proc-
essor designated LLPs that have opted- 
out of participating in a rockfish coop-
erative. 

(ii) If the Regional Administrator de-
termines that a sideboard limit is in-
sufficient to support a directed fishing 
allowance for that rockfish sideboard 
fishery, then the Regional Adminis-
trator may not allow directed fishing 
and set the allowance to zero for catch-
er/processor opt-out vessels from July 1 
through July 31. 

(iii) Upon determining that a halibut 
PSC sideboard limit is or will be 
reached, the Regional Administrator 
will publish notification in the FED-
ERAL REGISTER prohibiting directed 
fishing for the rockfish sideboard fish-
ery in the regulatory area or district 
for catcher/processor opt-out vessels 
that will be effective from July 1 
through July 31. 

(9) Assigning deep-water and shallow- 
water halibut PSC sideboard limits to a 
rockfish cooperative. Each rockfish co-
operative in the catcher/processor sec-
tor will be assigned a percentage of the 
deep-water and shallow-water halibut 
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PSC sideboard limits based on the fol-
lowing calculation: 

(i) Sum the deep-water ratios of all 
LLP licenses assigned to that rockfish 
cooperative and multiply this result by 
the amount set out in paragraph 
(e)(5)(i) of this section; and 

(ii) Sum the shallow-water ratios of 
all LLP licenses assigned to that rock-
fish cooperative and multiply this re-
sult by the amount set out in para-
graph (e)(5)(ii) of this section; and 

(iii) A rockfish cooperative may not 
exceed any deep-water or shallow- 
water halibut PSC sideboard limit as-
signed to that cooperative. 

(10) Assigning a halibut PSC limit to 
catcher/processor opt-out vessels. Catch-
er/processor opt-out vessels will receive 
the portion of the deep-water and shal-
low-water halibut PSC sideboard limit 
not assigned to catcher/processor rock-
fish cooperatives. 

(11) Management of halibut PSC limits 
assigned to catcher/processor opt-out ves-
sels. (i) If the Regional Administrator 
determines that a halibut PSC 
sideboard limit for opt-out vessels is 
sufficient to support a directed fishing 
allowance for groundfish in the deep- 
water or shallow-water halibut PSC 
complex, then the Regional Adminis-
trator may establish a directed fishing 
allowance for that species or species 
group applicable to catcher/processor 
opt-out vessels. 

(ii) If the Regional Administrator de-
termines that a sideboard limit is in-
sufficient to support a directed fishing 
allowance for groundfish in the deep- 
water or shallow-water halibut PSC 
complex, then the Regional Adminis-
trator may not allow directed fishing 
and set the allowance to zero for the 
deep-water or shallow-water halibut 
PSC complex for catcher/processor opt- 
out vessels from July 1 through July 
31. 

(iii) Upon determining that a halibut 
PSC sideboard limit is or will be 
reached, the Regional Administrator 
will publish notification in the FED-
ERAL REGISTER prohibiting directed 
fishing for the species or species in 
that complex for catcher/processors 
opt-out vessels that will be effective 
from July 1 through July 31. The fol-
lowing specific directed fishing clo-

sures will be implemented if a halibut 
PSC sideboard limit is reached: 

(A) If the shallow-water halibut PSC 
sideboard limit for catcher/processor 
opt-out vessels is or will be reached, 
then NMFS will close directed fishing 
in the GOA for: 

(1) Flathead sole; and 
(2) Shallow-water flatfish. 
(B) If the deep-water halibut PSC 

sideboard limit is or will be reached for 
catcher/processor opt-out vessels, then 
NMFS will close directed fishing in the 
GOA for: 

(1) Rex sole; 
(2) Deep-water flatfish; and 
(3) Arrowtooth flounder. 
(iv) Halibut PSC accounting. Any hal-

ibut mortality occurring under a CQ 
permit from July 1 through July 31 will 
not apply against the halibut PSC 
sideboard limits established in para-
graph (e)(5) of this section. 

(f) Sideboard provisions—catcher/proc-
essor opt-out provisions—(1) Vessels sub-
ject to opt-out sideboard provisions. In 
addition to the sideboards for opt-out 
vessels in paragraphs (e)(7) and (e)(10) 
of this section, any catcher/processor 
opt-out vessel that NMFS has deter-
mined meets any of the following cri-
teria is subject to the provisions under 
this paragraph (f): 

(i) Any vessel whose legal rockfish 
landings could be used to generate 
rockfish QS for the catcher/processor 
sector that is not assigned to a rock-
fish cooperative; or, 

(ii) Any vessel named on an LLP li-
cense under whose authority legal 
rockfish landings were made that could 
be used to generate rockfish QS for the 
catcher/processor sector and that is not 
assigned to a rockfish cooperative. 

(2) Prohibitions on directed fishing in 
GOA groundfish fisheries without pre-
vious participation. (i) Any vessel that is 
subject to the opt-out sideboard re-
striction under paragraph (f) of this 
section is prohibited from directed 
fishing in any groundfish fishery in the 
GOA and waters adjacent to the GOA 
when groundfish caught by that vessel 
is deducted from the Federal TAC spec-
ified under § 679.20 (except sablefish 
harvested under the IFQ Program) 
from July 1 through July 14 of each 
year if that vessel has not participated 
in that directed groundfish fishery in 
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any 2 years from 2000 through 2006 dur-
ing the following time periods: 

(A) July 9, 2000, through July 15, 2000; 
(B) July 1, 2001, through July 7, 2001; 
(C) June 30, 2002, through July 6, 2002; 
(D) June 29, 2003, through July 5, 2003; 
(E) July 4, 2004, through July 10, 2004; 
(F) July 3, 2005, through July 9, 2005; 

and 
(G) July 2, 2006, through July 8, 2006. 
(ii) For purposes of determining par-

ticipation in a directed groundfish fish-
ery for paragraph (f)(2)(i) of this sec-
tion, a vessel may participate: 

(A) In the flathead sole and shallow- 
water flatfish fisheries if that vessel 
participated in a directed groundfish 
fishery for either of these two fisheries 
during any 2 years during the 2000 
through 2006 qualifying period defined 
in paragraph (f)(2)(i) of this section; 
and 

(B) In the arrowtooth flounder, deep- 
water flatfish, and rex sole fisheries if 
that vessel participated in a directed 
groundfish fishery for any of these 
three fisheries during any 2 years dur-
ing the 2000 through 2006 qualifying pe-
riod defined in paragraph (f)(2)(i) of 
this section. 

§ 679.83 Rockfish Program entry level 
longline fishery. 

(a) Rockfish entry level longline fish-
ery—(1) Rockfish primary species alloca-
tions. Vessels participating in the rock-
fish entry level longline fishery may 
collectively harvest an amount not 
greater than the total allocation to the 
rockfish entry level longline fishery as 
described in Table 28e to this part. 

(2) Participation. Catcher vessels fish-
ing under a CQ permit must first be 
checked-out of the Rockfish Program 
by the catcher vessel cooperative’s des-
ignated representative to participate 
in the entry level longline fishery (see 
§ 679.5(r)(8)(i)(B) for check-out proce-
dures). 

(3) Rockfish secondary species alloca-
tions. Rockfish secondary species shall 
not be allocated to the rockfish entry 
level longline fishery. Rockfish sec-
ondary species shall be managed based 
on an MRA for the target species as de-
scribed in Table 10 to this part. 

(4) Opening of the rockfish entry level 
longline fishery. The Regional Adminis-
trator maintains the authority to not 

open the rockfish entry level longline 
fishery if he or she deems it appro-
priate for conservation or other man-
agement measures. Factors such as the 
total allocation, anticipated harvest 
rates, and number of participants will 
be considered in making any such deci-
sion. 

(b) [Reserved] 

§ 679.84 Rockfish Program record-
keeping, permits, monitoring, and 
catch accounting. 

(a) Recordkeeping and reporting. See 
§ 679.5(r). 

(b) Permits. See § 679.4(n). 
(c) Catch monitoring requirements for 

catcher/processors assigned to a rockfish 
cooperative. The requirements under 
paragraphs (c)(1) through (10) of this 
section apply to any catcher/processor 
vessel assigned to a rockfish coopera-
tive at all times when that vessel has 
groundfish onboard that were har-
vested under a CQ permit, or that were 
harvested by a vessel subject to a rock-
fish sideboard limit as described under 
§ 679.82(c) through (f), as applicable. 
The vessel owner or operator must en-
sure that: 

(1) Catch weighing. All catch is 
weighed on a NMFS-approved scale in 
compliance with the scale require-
ments at § 679.28(b). Each haul must be 
weighed separately and all catch must 
be made available for sampling by an 
observer. 

(2) Observer sampling station. An ob-
server sampling station meeting the re-
quirements at § 679.28(d) is available at 
all times. 

(3) Observer coverage requirements. The 
vessel is in compliance with the ob-
server coverage requirements described 
at § 679.51(a)(2). 

(4) Operational line. The vessel has no 
more than one operational line or 
other conveyance for the mechanized 
movement of catch between the scale 
used to weigh total catch and the loca-
tion where the observer collects species 
composition samples. 

(5) Fish on deck. No fish are allowed 
to remain on deck unless an observer is 
present, except for fish inside the 
codend and fish spilled from the codend 
during hauling and dumping. Fish 
spilled from the codend must be moved 
to the fish bin. 
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(6) Sample storage. The vessel owner 
or operator provides sufficient space to 
accommodate a minimum of 10 ob-
server sampling baskets. This space 
must be within or adjacent to the ob-
server sample station. 

(7) Pre-cruise meeting. The Observer 
Program Office is notified by phone at 
1–(907) 271–1702 at least 24 hours prior to 
departure when the vessel will be car-
rying an observer who had not pre-
viously been deployed on that vessel 
within the last 12 months. Subsequent 
to the vessel’s departure notification, 
but prior to departure, NMFS may con-
tact the vessel to arrange for a pre- 
cruise meeting. The pre-cruise meeting 
must minimally include the vessel op-
erator or manager and any observers 
assigned to the vessel. 

(8) Belt and flow operations. The vessel 
operator stops the flow of fish and 
clears all belts between the bin doors 
and the area where the observer col-
lects samples of unsorted catch when 
requested to do so by the observer. 

(9) Vessel crew in tanks or bins. The 
vessel owner or operator must comply 
with the bin monitoring standards 
specified in § 679.28(i). 

(10) Mixing of hauls. Catch from an in-
dividual haul is not mixed with catch 
from another haul prior to sampling by 
a NMFS-certified observer; 

(d) Catch monitoring requirements for 
catcher/processors opt-out vessels. The re-
quirements under paragraphs (c)(1) 
through (9) of this section apply to any 
catcher/processor opt-out vessels at all 
times when that vessel has groundfish 
onboard that were harvested by a ves-
sel subject to a sideboard limit as de-
scribed under § 679.82(f), as applicable. 
The vessel owner or operator must en-
sure that: 

(1) Catch from an individual haul is 
not mixed with catch from another 
haul prior to sampling by an observer; 

(2) All catch be made available for 
sampling by an observer; and 

(3) The requirements in paragraphs 
(c)(3), (c)(4), (c)(5), (c)(8), and (c)(9) of 
this section are met. 

(e) Catch monitoring requirements for 
catcher vessels. The owner or operator 
of a catcher vessel must ensure the ves-
sel complies with the observer cov-
erage requirements described in 

§ 679.51(a)(2) at all times the vessel is 
participating in a rockfish cooperative. 

(f) Catch monitoring requirements for 
shoreside processors—(1) Catch moni-
toring and control plan (CMCP). The 
owner or operator of a shoreside proc-
essor receiving deliveries from a catch-
er vessel described in § 679.51(a)(2) must 
ensure the shoreside processor com-
plies with the CMCP requirements de-
scribed in § 679.28(g). 

(2) Catch weighing. All groundfish 
landed by catcher vessels described in 
§ 679.51(a)(2) must be sorted, weighed on 
a scale approved by the State of Alaska 
as described in § 679.28(c), and be made 
available for sampling by an observer, 
NMFS staff, or any individual author-
ized by NMFS. Any of these persons 
must be allowed to test any scale used 
to weigh groundfish to determine its 
accuracy. 

(g) Catch accounting—(1) Rockfish pri-
mary species and rockfish secondary spe-
cies. All rockfish primary species and 
rockfish secondary species harvests 
(including harvests of those species in 
waters adjacent to the Central GOA 
that are deducted from the Federal 
TAC as specified under § 679.20) of a ves-
sel, that is named on an LLP license 
that is assigned to a rockfish coopera-
tive and fishing under a CQ permit, will 
be debited against the CQ for that 
rockfish cooperative from May 1: 

(i) Until November 15; or 
(ii) Until that rockfish cooperative 

has submitted a rockfish cooperative 
termination of fishing declaration that 
has been approved by NMFS. 

(2) Rockfish halibut PSC. All halibut 
PSC in the Central GOA (including hal-
ibut PSC in the waters adjacent to the 
Central GOA when rockfish primary 
species and rockfish secondary species 
caught by that vessel are deducted 
from the Federal TAC specified under 
§ 679.20) used by a vessel, that is named 
on an LLP license that is assigned to a 
rockfish cooperative and fishing under 
a CQ permit, will be debited against 
the CQ for that rockfish cooperative 
from May 1, 

(i) Until November 15; or 
(ii) Until the designated representa-

tive of that rockfish cooperative has 
submitted a rockfish cooperative ter-
mination of fishing declaration that 
has been approved by NMFS. 
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(3) Groundfish sideboard limits. All 
groundfish harvests (including harvests 
of those species in waters adjacent to 
the Central GOA that are deducted 
from the Federal TAC as specified 
under § 679.20) of a catcher/processor 
vessel that is subject to a sideboard 
limit for that groundfish species as de-
scribed under § 679.82(e), except ground-
fish harvested by a vessel fishing under 
a CQ permit in the Central GOA, will 
be debited against the sideboard limit 
established for that sector or rockfish 
cooperative, as applicable. 

(4) Halibut sideboard limits. All halibut 
PSC in the GOA (including halibut PSC 
in the waters adjacent to the GOA 
when rockfish primary species and 
rockfish secondary species caught by 
that vessel are deducted from the Fed-
eral TAC specified under § 679.20) used 
by a catcher/processor vessel, except 
halibut PSC used by a vessel fishing 
under a CQ permit in the Central GOA, 
will be debited against the sideboard 
limit established for the rockfish coop-
erative or catcher/processor opt-out 
vessel, as applicable from July 1 until 
July 31. 

[67 FR 79734, Dec. 30, 2002, as amended at 77 
FR 6502, Feb. 8, 2012; 81 FR 67118, Sept. 30, 
2016] 

§ 679.85 Cost recovery. 
(a) Cost recovery fees—(1) Responsi-

bility. The person documented on the 
rockfish CQ permit as the permit hold-
er at the time of a rockfish CQ landing 
must comply with the requirements of 
this section. 

(i) Subsequent transfer of rockfish 
CQ or rockfish QS held by rockfish co-
operative members does not affect the 
rockfish CQ permit holder’s liability 
for noncompliance with this section. 

(ii) Non-renewal of a rockfish CQ per-
mit does not affect the CQ permit hold-
er’s liability for noncompliance with 
this section. 

(iii) Changes in the membership in a 
rockfish cooperative, such as members 
joining or departing during the rel-
evant year, or changes in the amount 
of rockfish QS holdings of those mem-
bers does not affect the rockfish CQ 
permit holder’s liability for noncompli-
ance with this section. 

(2) Fee collection. All rockfish CQ 
holders who receive rockfish CQ are re-

sponsible for submitting the cost re-
covery payment for all rockfish CQ 
landings made under the authority of 
their rockfish CQ permit. 

(3) Payment—(i) Payment due date. A 
rockfish CQ permit holder must submit 
any rockfish cost recovery fee liability 
payment(s) to NMFS at the address 
provided in paragraph (a)(3)(iii) of this 
section no later than February 15 of 
the year following the calendar year in 
which the rockfish CQ landings were 
made. 

(ii) Payment recipient. Make elec-
tronic payment payable to NMFS. 

(iii) Payment address. Submit pay-
ment and related documents as in-
structed on the fee submission form. 
Payments must be made electronically 
through the NMFS Alaska Region Web 
site at http://alaskafisheries.noaa.gov. In-
structions for electronic payment will 
be made available on both the payment 
Web site and a fee liability summary 
letter mailed to the CQ permit holder. 

(iv) Payment method. Payment must 
be made electronically in U.S. dollars 
by automated clearing house, credit 
card, or electronic check drawn on a 
U.S. bank account. 

(b) Rockfish standard ex-vessel value 
determination and use—(1) General. A CQ 
permit holder must use the rockfish 
standard ex-vessel value determined by 
NMFS under paragraph (b)(2) of this 
section. 

(2) Rockfish standard ex-vessel value— 
(i) General. Each year the Regional Ad-
ministrator will publish rockfish 
standard ex-vessel values in the FED-
ERAL REGISTER during the first quarter 
of each calendar year. The standard 
prices will be described in U.S. dollars 
per equivalent pound, for rockfish pri-
mary species and rockfish secondary 
species landings made by rockfish CQ 
holders during the previous calendar 
year. 

(ii) Effective duration. The rockfish 
standard ex-vessel value published by 
NMFS shall apply to all rockfish pri-
mary species and rockfish secondary 
species landings made by a rockfish CQ 
holder during the previous calendar 
year. 

(iii) Determination. NMFS will cal-
culate the rockfish standard ex-vessel 
value to reflect, as closely as possible 
by month, the variations in the actual 
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ex-vessel values of landings based on 
information provided in the Rockfish 
Ex-vessel Volume and Value Report as 
described in § 679.5(r)(10). The Regional 
Administrator will base rockfish stand-
ard ex-vessel values on the following 
types of information: 

(A) Landed pounds by rockfish pri-
mary species and rockfish secondary 
species landings and month; 

(B) Total ex-vessel value by rockfish 
primary species and rockfish secondary 
species landings and month; and 

(C) Price adjustments, including ret-
roactive payments. 

(c) Rockfish fee percentage—(1) Estab-
lished percentage. The rockfish fee per-
centage is the amount as determined 
by the factors and methodology de-
scribed in paragraph (c)(2) of this sec-
tion. This amount will be announced 
by publication in the FEDERAL REG-
ISTER in accordance with paragraph 
(c)(3) of this section. This amount must 
not exceed 3.0 percent pursuant to 16 
U.S.C. 1854(d)(2)(B). 

(2) Calculating fee percentage value. 
Each year NMFS shall calculate and 
publish the fee percentage according to 
the following factors and methodology: 

(i) Factors. NMFS must use the fol-
lowing factors to determine the fee per-
centage: 

(A) The catch to which the rockfish 
cost recovery fee will apply; 

(B) The ex-vessel value of that catch; 
and 

(C) The costs directly related to the 
management, data collection, and en-
forcement of the Rockfish Program. 

(ii) Methodology. NMFS must use the 
following equations to determine the 
fee percentage: 

100 × DPC/V 

where: 
DPC = the direct program costs for the 

Rockfish Program for the previous cal-
endar year with any adjustments to the 
account from payments received in the 
previous year. 

V = total of the standard ex-vessel value of 
the catch subject to the rockfish cost re-
covery fee liability for the current year. 

(3) Publication—(i) General. During 
the first quarter of the year following 
the calendar year in which the rockfish 
CQ landings were made, NMFS shall 
calculate the rockfish fee percentage 

based on the calculations described in 
paragraph (c)(2) of this section. 

(ii) Effective period. The calculated 
rockfish fee percentage is applied to 
rockfish CQ landings made in the pre-
vious calendar year. 

(4) Applicable percentage. The CQ per-
mit holder must use the rockfish fee 
percentage applicable at the time a 
rockfish primary species and rockfish 
secondary species landing is debited 
from a rockfish CQ allocation to cal-
culate the rockfish cost recovery fee li-
ability for any retroactive payments 
for that rockfish primary species and 
rockfish secondary species. 

(5) Fee liability determination for a 
rockfish CQ holder. (i) All rockfish CQ 
holders will be subject to a fee liability 
for any rockfish primary species and 
rockfish secondary species CQ debited 
from a rockfish CQ allocation during a 
calendar year. 

(ii) The rockfish fee liability assessed 
to a rockfish CQ holder will be based on 
the proportion of the standard ex-ves-
sel value of rockfish primary species 
and rockfish secondary species debited 
from a rockfish CQ holder relative to 
all rockfish CQ holders during a cal-
endar year as determined by NMFS. 

(iii) NMFS will provide a fee liability 
summary letter to all CQ permit hold-
ers during the first quarter of the year 
following the calendar year in which 
the rockfish CQ landings were made. 
The summary will explain the fee li-
ability determination including the 
current fee percentage, details of rock-
fish primary species and rockfish sec-
ondary species CQ pounds debited from 
rockfish CQ allocations by permit, spe-
cies, date, and prices. 

(d) Underpayment of fee liability. (1) 
Pursuant to § 679.81(f), no rockfish CQ 
holder will receive any rockfish CQ 
until the rockfish CQ holder submits a 
complete application. A complete ap-
plication shall include full payment of 
an applicant’s complete rockfish cost 
recovery fee liability. 

(2) If a rockfish CQ holder fails to 
submit full payment for rockfish cost 
recovery fee liability by the date de-
scribed in paragraph (a)(3) of this sec-
tion, the Regional Administrator may: 

(i) At any time thereafter send an 
IAD to the CQ permit holder stating 
that the CQ permit holder’s estimated 
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fee liability, as indicated by his or her 
own submitted information, is the 
rockfish cost recovery fee liability due 
from the CQ permit holder. 

(ii) Disapprove any application to 
transfer rockfish CQ to or from the CQ 
permit holder in accordance with 
§ 679.81(g). 

(3) If a rockfish CQ holder fails to 
submit full payment by the rockfish 
cost recovery fee liability payment 
deadline described at paragraph (a)(3) 
of this section: 

(i) No CQ permit will be issued to 
that rockfish CQ holder for that cal-
endar year; and 

(ii) No rockfish CQ will be issued 
based on the rockfish QS held by the 
members of that rockfish cooperative 
to any other CQ permit for that cal-
endar year. 

(4) Upon final agency action deter-
mining that a CQ permit holder has not 
paid his or her rockfish cost recovery 
fee liability, the Regional Adminis-
trator may continue to prohibit 
issuance of a CQ permit for any subse-
quent calendar years until NMFS re-
ceives the unpaid fees. If payment is 
not received by the 30th day after the 
final agency action, the agency may 
pursue collection of the unpaid fees. 

(e) Over payment. Upon issuance of 
final agency action, payment sub-
mitted to NMFS in excess of the rock-
fish cost recovery fee liability deter-
mined to be due by the final agency ac-
tion will be returned to the CQ permit 
holder unless the permit holder re-
quests the agency to credit the excess 
amount against the permit holder’s fu-
ture rockfish cost recovery fee liabil-
ity. Payment processing fees may be 
deducted from any fees returned to the 
CQ permit holder. 

(f) Appeals. A CQ permit holder who 
receives an IAD for incomplete pay-
ment of a rockfish fee liability may ap-
peal the IAD pursuant to 50 CFR 679.43. 

Subpart H—Amendment 80 
Program 

SOURCE: 72 FR 52726, Sept. 14, 2007, unless 
otherwise noted. 

§ 679.90 Allocation, use, and transfer of 
Amendment 80 QS permits. 

Regulations under this subpart were 
developed by NMFS to implement the 
Amendment 80 Program. Additional 
regulations that implement specific 
portions of the Amendment 80 Program 
are set out at § 679.2 Definitions, § 679.4 
Permits, § 679.5 Recordkeeping and re-
porting (R&R), § 679.7 Prohibitions, 
§ 679.20 General limitations, § 679.21 Pro-
hibited species bycatch management, 
§ 679.27 Improved Retention/Improved 
Utilization Program, § 679.28 Equip-
ment and operational requirements, 
§ 679.31 CDQ and PSQ reserves, § 679.50 
Groundfish Observer Program applica-
ble through December 31, 2007, and 
§ 679.64 Harvesting sideboard limits in 
other fisheries. 

(a) Issuance of Amendment 80 QS per-
mits—(1) General. NMFS will issue an 
Amendment 80 QS permit to a person 
who is eligible to receive Amendment 
80 QS units as described in paragraph 
(a)(2) of this section and based on: 

(i) The information contained in an 
approved application for Amendment 
80 QS as described in paragraph (b) of 
this section; 

(ii) The information contained in the 
Amendment 80 official record as de-
scribed in paragraph (c) of this section; 

(iii) The Amendment 80 QS permit al-
location procedures as described in 
paragraph (d) of this section; and 

(iv) In consideration of any use caps 
as described in § 679.92(a). 

(2) Eligibility to receive an Amendment 
80 QS permit—(i) Owner of an Amend-
ment 80 vessel. A person may receive an 
Amendment 80 QS permit based on the 
legal landings of an Amendment 80 ves-
sel if: 

(A) That person owns that Amend-
ment 80 vessel at the time of applica-
tion for Amendment 80 QS as dem-
onstrated on an abstract of title or 
USCG documentation; 

(B) That person holds an Amendment 
80 LLP license at the time of applica-
tion for Amendment 80 QS; 

(C) That person is a U.S. citizen; 
(D) That person submits a timely ap-

plication for Amendment 80 QS that is 
approved by NMFS as described in 
paragraph (b) of this section; and 

(E) A person is not eligible to receive 
an Amendment 80 QS permit based on 
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