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2672 or 2677, is final and conclusive on 
the claimant, his or her agent or legal 
representative and any other person on 
whose behalf or for whose benefit the 
claim has been presented. Acceptance 
constitutes a complete release of any 
claim against the United States and 
against any employee of the Govern-
ment whose act or omission gave rise 
to the claim. 

Subpart D—Employee Drivers 

§ 14.51 Procedures when employee 
drivers are sued. 

(a) Any NRC employee against whom 
a civil action or proceeding is brought 
for damage to property, or for personal 
injury or death, on account of the em-
ployee’s operation of a motor vehicle 
in the scope of his or her office or em-
ployment with the NRC, shall prompt-
ly deliver all process and pleadings 
served upon the employee, or an at-
tested true copy, to the Office of the 
General Counsel. If the action is 
brought against an employee’s estate, 
this procedure applies to the employ-
ee’s personal representative. 

(b) In addition, upon the employee’s 
receipt of any process or pleadings, or 
any prior information regarding the 
commencement of a civil action or pro-
ceeding, the employee shall imme-
diately advise the Office of the General 
Counsel by telephone or telegraph. 

[47 FR 8983, Mar. 3, 1982, as amended at 51 FR 
35999, Oct. 8, 1986] 

§ 14.53 Scope of employment report. 

A report containing all data bearing 
upon the question whether the em-
ployee was acting within the scope of 
his or her office or employment will be 
furnished by the General Counsel or 
designee to the United States Attorney 
for the district encompassing the place 
where the civil action or proceeding is 
brought. A copy of the report also will 
be furnished to the Director of the 
Torts Branch, Civil Division, Depart-
ment of Justice, at the earliest possible 
date, or within the time specified by 
the United States Attorney. 

[51 FR 35999, Oct. 8, 1986] 

§ 14.55 Removal of State court pro-
ceedings. 

Upon a certification by the United 
States Attorney that the defendant 
employee was acting within the scope 
of his or her office or employment at 
the time of the incident out of which 
the suit arose, any civil action or pro-
ceeding commenced in a State court 
may be removed to the district court of 
the United States for the district and 
division encompassing the place where 
the action or proceeding is pending in 
accordance with 28 U.S.C. 2679. 

§ 14.57 Suit against United States ex-
clusive remedy. 

The remedy against the United 
States provided by 28 U.S.C. 1346(b) and 
2672 for damage to or loss of property 
or personal injury or death, resulting 
from the operation by an employee of 
the Government of any motor vehicle 
while acting within the scope of his or 
her office or employment, is exclusive 
of any other civil action or proceeding 
by reason of the same subject matter 
against the employee or his or her es-
tate whose act or omission gave rise to 
the claim. 

PART 15—DEBT COLLECTION 
PROCEDURES 

Subpart A—Application and Coverage 

Sec. 
15.1 Application. 
15.2 Definitions. 
15.3 Communications. 
15.5 Claims that are covered. 
15.7 Monetary limitation on NRC’s author-

ity. 
15.8 Information collection requirements: 

OMB approval. 
15.9 No private rights created. 
15.11 Form of payment. 
15.13 Subdivision of claims. 

Subpart B—Administrative Collection of 
Claims 

15.20 Aggressive agency collection activity. 
15.21 Written demands for payment. 
15.23 Telephone or internet inquiries and in-

vestigations. 
15.25 Personal interviews. 
15.26 Reporting claims. 
15.27 Contact with debtor’s employing agen-

cy. 
15.29 Suspension or revocation of license. 
15.31 Disputed debts. 
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15.32 Contracting for collection services. 
15.33 Collection by administrative offset. 
15.35 Payments. 
15.37 Interest, penalties, and administrative 

costs. 
15.38 Use of credit reports. 
15.39 Bankruptcy claims. 

Subpart C—Compromise of a Claim 

15.41 When a claim may be compromised. 
15.43 Reasons for compromising a claim. 
15.45 Consideration of tax consequences to 

the Government. 
15.47 Finality of a compromise. 
15.49 Mutual releases of the debtor and the 

Government. 

Subpart D—Suspension or Termination of 
Collection Action 

15.51 When collection action may be sus-
pended or terminated. 

15.53 Reasons for suspending collection ac-
tion. 

15.55 Reasons for terminating collection ac-
tion. 

15.57 Termination of collection action. 
15.59 Exception to termination. 
15.60 Discharge of indebtedness; reporting 

requirements. 

Subpart E—Referral of a Claim 

15.61 Prompt referral. 
15.65 Referral of a compromise offer. 
15.67 Referral to the Department of Justice. 

AUTHORITY: Atomic Energy Act of 1954, 
secs. 161, 186 (42 U.S.C. 2201, 2236); Energy Re-
organization Act of 1974, sec. 201 (42 U.S.C. 
5841); 5 U.S.C. 5514; 26 U.S.C. 6402; 31 U.S.C. 
3701, 3713, 3716, 3719, 3720A; 42 U.S.C. 664; 44 
U.S.C. 3504 note; 31 CFR parts 900 through 
904; 31 CFR part 285; E.O. 12146, 44 FR 42657, 
3 CFR, 1979 Comp., p. 409; E.O. 12988, 61 FR 
4729, 3 CFR, 1996 Comp., p. 157. 

SOURCE: 47 FR 7616, Feb. 22, 1982, unless 
otherwise noted. 

Subpart A—Application and 
Coverage 

§ 15.1 Application. 
(a) This part applies to claims for the 

payment of debts owed to the United 
States Government in the form of 
money or property and; unless a dif-
ferent procedure is specified in a stat-
ute, regulation, or contract; prescribes 
procedures by which the NRC— 

(1) Collects, compromises, suspends, 
offsets, and terminates collection ac-
tion for claims; 

(2) Determines and collects interest 
and other charges on these claims; and 

(3) Refers unpaid claims over 180 days 
delinquent to Treasury for offset and 
collection and to the DOJ for litiga-
tion. 

(b) The following are examples of 
kinds of debts to which special statu-
tory and administrative procedures 
apply: 

(1) A claim against an employee for 
erroneous payment of pay and allow-
ances subject to waiver under 5 U.S.C. 
5584 are covered by the provisions of 10 
CFR part 16. 

(2) A claim against an applicant for, 
or a holder or former holder of, an NRC 
license involving the payment of civil 
penalties imposed by the NRC under 10 
CFR 2.205. 

(3) A claim involved in a case pending 
before any Federal Contract Appeals 
Board or Grant Appeals Board. How-
ever, nothing in this part prevents ne-
gotiation and settlement of a claim 
pending before a Board. 

(c) The NRC is not limited to collec-
tion remedies contained in the revised 
Federal Claims Collection Standards 
(FCCS). The FCCS is not intended to 
impair common law remedies. 

[47 FR 7616, Feb. 22, 1982, as amended at 55 
FR 32377, Aug. 9, 1990; 56 FR 51830, Oct. 16, 
1991; 67 FR 30318, May 6, 2002] 

§ 15.2 Definitions. 

Administrative offset means with-
holding money payable by the United 
States Government to, or held by the 
Government for, a person to satisfy a 
debt the person owes the United States 
Government. 

Administrative wage garnishment is the 
process of withholding amounts from 
an employee’s disposable pay and the 
paying of those amounts to a creditor 
in satisfaction of a withholding order. 

Claim and debt are used synony-
mously to refer to an amount of 
money, funds, or property that has 
been determined by an agency official 
to be owed to the United States from 
any person, organization, or entity, ex-
cept another Federal agency. For the 
purposes of administrative offset under 
31 U.S.C. 3716, the terms claim and debt 
include an amount of money, funds, or 
property owed by a person to a State 
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(including past-due support being en-
forced by a State), the District of Co-
lumbia, American Samoa, Guam, the 
United States Virgin Islands, the Com-
monwealth of the Northern Mariana Is-
lands, or the Commonwealth of Puerto 
Rico. 

Cross-servicing means that the Treas-
ury or another debt collection center is 
taking appropriate debt collection ac-
tion on behalf of one or more Federal 
agencies or a unit or subagency there-
of. 

Delinquent. A debt is considered de-
linquent if it has not been paid by the 
date specified in the initial written de-
mand for payment or applicable con-
tractual agreement with the NRC un-
less other satisfactory payment ar-
rangements have been made by that 
date. If the debtor fails to satisfy obli-
gations under a payment agreement 
with the NRC after other payment ar-
rangements have been made, the debt 
becomes a delinquent debt. 

Federal agencies include agencies of 
the executive, legislative, and judicial 
branches of the Government, including 
Government corporations. 

License means any license, permit, or 
other approval issued by the Commis-
sion. 

Payment in full means payment of the 
total debt due the United States, in-
cluding any interest, penalty, and ad-
ministrative costs of collection as-
sessed against the debtor. 

Recoupment is a special method for 
adjusting debts arising under the same 
transaction or occurrence. For exam-
ple, obligations arising under the same 
contract generally are subject to 
recoupment. 

Salary offset means an administrative 
offset to collect a debt under 5 U.S.C. 
5514 by deduction(s) at one or more of-
ficially established pay intervals from 
the current pay account of an em-
ployee without his/her consent. 

Tax refund offset means withholding 
or reducing a tax refund payment by an 
amount necessary to satisfy a debt 
owed by the payee(s) of a tax refund 
payment. 

Treasury as used in 10 CFR part 15 
means the Department of the Treasury. 

Withholding order means any order for 
withholding or garnishment of pay 

issued by an agency, or judicial or ad-
ministrative body. 

[55 FR 32377, Aug. 9, 1990, as amended at 56 
FR 51830, Oct. 16, 1991; 67 FR 30318, May 6, 
2002] 

§ 15.3 Communications. 
Unless otherwise specified, commu-

nications concerning the regulations in 
this part may be addressed to the Sec-
retary of the Nuclear Regulatory Com-
mission and sent either by mail to the 
U.S. Nuclear Regulatory Commission, 
Washington, DC 20555–0001, ATTN: 
Rulemakings and Adjudications Staff; 
by hand delivery to the NRC’s offices 
at 11555 Rockville Pike, One White 
Flint North, Rockville, Maryland; or, 
where practicable, by electronic sub-
mission, for example, via Electronic In-
formation Exchange, or CD-ROM. Elec-
tronic submissions must be made in a 
manner that enables the NRC to re-
ceive, read, authenticate, distribute, 
and archive the submission, and proc-
ess and retrieve it a single page at a 
time. Detailed guidance on making 
electronic submissions can be obtained 
by visiting the NRC’s Web site at http:// 
www.nrc.gov/site-help/e-submittals.html; 
by e-mail to MSHD.Resource@nrc.gov; 
or by writing the Office of the Chief In-
formation Officer, U.S. Nuclear Regu-
latory Commission, Washington, DC 
20555–0001. The guidance discusses, 
among other topics, the formats the 
NRC can accept, the use of electronic 
signatures, and the treatment of non-
public information. 

[68 FR 58801, Oct. 10, 2003, as amended at 74 
FR 62680, Dec. 1, 2009; 80 FR 74978, Dec. 1, 
2015] 

§ 15.5 Claims that are covered. 
(a) These procedures generally apply 

to any claim for payment of a debt 
which: 

(1) Results from activities of the 
NRC, including fees imposed under part 
170 and part 171; or 

(2) Is referred to the NRC for collec-
tion. 

(b) These procedures do not apply to: 
(1) A claim based on a civil monetary 

penalty for violation of a licensing re-
quirement unless § 2.205 of this chapter 
provides otherwise; 

(2) A claim as to which there is an in-
dication of fraud, the presentation of a 
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false claim, or misrepresentation on 
the part of the debtor or any other 
party having an interest in the claim; 

(3) A claim based in whole or in part 
on conduct in violation of the antitrust 
laws; 

(4) A claim under the Internal Rev-
enue Code of 1986. 

(5) A claim between Federal agencies. 
Federal agencies should attempt to re-
solve interagency claims as referenced 
in Executive Order 12146 (3 CFR, 1980 
Comp., pp. 409–412). 

(6) A claim once it becomes subject 
to salary offset under 5 U.S.C. 5514. 
These claims are subject to the provi-
sions of 10 CFR part 16. 

(7) A claim involving bankruptcy is 
covered by Title 11 of the United States 
Code. 

[47 FR 7616, Feb. 22, 1982, as amended at 55 
FR 32377, Aug. 9, 1990; 56 FR 51830, Oct. 16, 
1991; 67 FR 30318, May 6, 2002] 

§ 15.7 Monetary limitation on NRC’s 
authority. 

The NRC’s authority to compromise 
a claim, or to terminate or suspend col-
lection action on a claim covered by 
these procedures, is limited by 31 
U.S.C. 3711(a) to claims that— 

(a) Have not been referred to another 
Federal Agency for further collection 
actions; and 

(b) Do not exceed $100,000 (exclusive 
of interest, penalties, and administra-
tive charges) or such higher amount as 
the Attorney General shall from time 
to time prescribe for purposes of com-
promise or suspension or termination 
of collection activity. 

[47 FR 7616, Feb. 22, 1982, as amended at 55 
FR 32378, Aug. 9, 1990; 67 FR 30318, May 6, 
2002] 

§ 15.8 Information collection require-
ments: OMB approval. 

This part contains no information 
collection requirements, and therefore, 
is not subject to the requirements of 
the Paperwork Reduction Act (44 
U.S.C. 3501 et seq.). 

[67 FR 30319, May 6, 2002] 

§ 15.9 No private rights created. 
(a) The failure of NRC to include in 

this part any provision of the FCCS, 31 
CFR Chapter IX, parts 900–904, does not 

prevent the NRC from applying these 
provisions. 

(b) A debtor may not use the failure 
of the NRC to comply with any provi-
sion of this part or of the Federal 
Claims Collections Standards as a de-
fense. 

[47 FR 7616, Feb. 22, 1982, as amended at 55 
FR 32378, Aug. 9, 1990; 67 FR 30319, May 6, 
2002] 

§ 15.11 Form of payment. 
These procedures are directed pri-

marily to the recovery of money on be-
half of the Government. The NRC may 
demand: 

(a) The return of specific property; or 
(b) The performance of specific serv-

ices. 

[47 FR 7616, Feb. 22, 1982, as amended at 67 
FR 30319, May 6, 2002] 

§ 15.13 Subdivision of claims. 
The NRC shall consider a debtor’s li-

ability arising from a particular trans-
action or contract as a single claim in 
determining whether the claim is less 
than the monetary limitation for the 
purpose of compromising or suspending 
or terminating collection action. A 
claim may not be subdivided to avoid 
the monetary limitation established by 
31 U.S.C. 3711(a)(2) and § 15.7. 

[55 FR 32378, Aug. 9, 1990] 

Subpart B—Administrative 
Collection of Claims 

§ 15.20 Aggressive agency collection 
activity. 

(a) The NRC shall take aggressive ac-
tion to collect all debts. These collec-
tion activities will be undertaken 
promptly and follow-up action will be 
taken as appropriate. These regula-
tions do not require the Department of 
Justice, Department of the Treasury 
(Treasury), or any other Treasury-des-
ignated collection center to duplicate 
collection activities previously under-
taken by NRC. 

(b) Debt referred or transferred to 
Treasury or to a Treasury-designated 
debt collection center under the au-
thority of 31 U.S.C. 3711(g) must be 
serviced, collected, or compromised, or 
the collection action will be suspended 
or terminated, in accordance with the 
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statutory requirements and authorities 
applicable to the collection of the 
debts. 

(c) The NRC shall cooperate with 
other agencies in their debt collection 
activities. 

(d) The NRC will consider referring 
debts that are less than 120 days delin-
quent to Treasury or to a Treasury- 
designated debt collection center to ac-
complish efficient, cost-effective debt 
collection. Referrals to debt collection 
centers are at the discretion of, and for 
a time period acceptable to, Treasury. 

(e) The NRC shall transfer any debt 
that has been delinquent for 120 days or 
more to Treasury so that it may take 
appropriate action to collect the debt 
or terminate collection actions. This 
requirement does not apply to any debt 
that— 

(1) Is in litigation or foreclosure; 
(2) Will be disposed of under an ap-

proved asset sale program; 
(3) Has been referred to a private col-

lection contractor for a period of time 
acceptable to Treasury; 

(4) Is at a debt collection center for a 
period of time acceptable to Treasury; 

(5) Will be collected under internal 
offset procedures within 3 years after 
the date the debt first became delin-
quent; or 

(6) Is exempt from this requirement 
based on a determination by Treasury 
that exemption for a certain class of 
debt is in the best interest of the 
United States. 

(f) Agencies operating Treasury-des-
ignated debt collection centers are au-
thorized to charge a fee for services 
rendered regarding referred or trans-
ferred debts. The fee may be paid out of 
amounts collected and may be added to 
the debt as an administrative cost. 

[67 FR 30319, May 6, 2002, as amended at 79 
FR 66602, Nov. 10, 2014] 

§ 15.21 Written demands for payment. 

(a) The NRC shall make appropriate 
written demands upon the debtor for 
payment of money or the return of spe-
cific property in terms which specify: 

(1) The basis of the indebtedness and 
the right of the debtor to seek review 
within the NRC; 

(2) The amount claimed; 

(3) A description of any property 
which is to be returned by a date cer-
tain; 

(4) The date on which payment is to 
be made (which is normally the date 
the initial written demand letter state-
ment was mailed or hand delivered, un-
less otherwise specified by contractual 
agreement, established by Federal stat-
ute or regulation, or agreed to under a 
payment agreement); 

(5) The applicable standards for as-
sessing interest, penalties, and admin-
istrative costs under 31 CFR 901.9; 

(6) The applicable policy for report-
ing the delinquent debt to consumer re-
porting agencies; and 

(7) The name, address, and phone 
number of a contact person or office 
within the NRC will be included with 
each demand letter. 

(b) The NRC shall normally send two 
demand letters to debtors. The initial 
demand letter will be followed approxi-
mately 30 days later with a second de-
mand letter, unless circumstances indi-
cate that alternative remedies better 
protect the Government’s interest, 
that the debtor has explicitly refused 
to pay, or that sending a further de-
mand letter is futile. Depending upon 
the circumstances, the first and second 
demand letters may— 

(1) Offer or seek to confer with the 
debtor; 

(2) State the amount of the interest 
and penalties that will be added on a 
daily basis as well as the administra-
tive costs that will be added to the 
debt until the debt is paid; and 

(3) State that the authorized collec-
tion procedures include any procedure 
authorized in this part including: 

(i) Contacts with the debtor’s em-
ployer when the debtor is employed by 
the Federal Government or is a mem-
ber of the military establishment or 
the Coast Guard; 

(ii) The NRC may report debts to 
credit bureaus, refer debts to debt col-
lection centers and collection agencies 
for cross-servicing (including wage gar-
nishment), tax refund offset, adminis-
trative offset, and litigation. Any eligi-
ble debt that is delinquent for 180 days 
or more will be transferred to the 
Treasury for collection. Credit bureau 
reporting for transferred debts will be 
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handled by Treasury or a Treasury-des-
ignated center. 

(iii) Possible reporting of the delin-
quent debt to consumer reporting agen-
cies in accordance with the guidance 
and standards contained in 31 CFR 
901.4. 

(iv) The suspension or revocation of a 
license or other remedy under § 15.29; 

(v) Installment payments possibly re-
quiring security; and 

(vi) The right to refer the claim to 
DOJ for litigation. 

(c) The NRC shall normally send only 
one written demand to a debtor who is 
a current NRC employee. The proce-
dure described in § 15.33 and 10 CFR 
part 16 will be followed if full payment 
is not received either 30 days from the 
date the initial written demand was 
mailed or hand delivered. If the NRC 
cannot obtain full payment by fol-
lowing the procedures described in 
§ 15.33 and 10 CFR part 16, the NRC may 
follow other collection procedures de-
scribed in this subpart. 

(d) The failure to state in a letter of 
demand a matter described in § 15.21 is 
not a defense for a debtor and does not 
prevent the NRC from proceeding with 
respect to that matter. 

(e) When the NRC learns that a bank-
ruptcy petition has been filed with re-
spect to a debtor, the NRC will cease 
collection action immediately unless it 
has been determined that under 11 
U.S.C. 362, the automatic stay has been 
lifted or is no longer in effect. 

[47 FR 7616, Feb. 22, 1982, as amended at 55 
FR 32378, Aug. 9, 1990; 56 FR 51830, Oct. 16, 
1991; 67 FR 30319, May 6, 2002] 

§ 15.23 Telephone or internet inquiries 
and investigations. 

(a) If a debtor has not responded to 
one or more demands, the NRC shall 
make reasonable efforts by telephone 
or internet to determine the debtor’s 
intentions. 

(b) The NRC may undertake an inves-
tigation to locate a debtor if the 
whereabouts of a debtor is a problem, 
or if a debtor cannot be contacted by 
telephone. 

(c) The NRC, under 15 U.S.C. 1681(f), 
may obtain consumer credit informa-
tion from private firms, including the 
name, address, former addresses, place 

of employment, and former places of 
employment of a debtor. 

[47 FR 7616, Feb. 22, 1982, as amended at 67 
FR 30319, May 6, 2002] 

§ 15.25 Personal interviews. 
(a) The NRC may seek an interview 

with the debtor at the offices of the 
NRC when— 

(1) A matter involved in the claim 
needs clarification; 

(2) Information is needed concerning 
the debtor’s circumstances; or 

(3) An agreement for payment might 
be negotiated. 

(b) The NRC shall grant an interview 
with a debtor upon the debtor’s re-
quest. The NRC will not reimburse a 
debtor’s interview expenses. 

[47 FR 7616, Feb. 22, 1982, as amended at 55 
FR 32378, Aug. 9, 1990] 

§ 15.26 Reporting claims. 
(a) In addition to assessing interest, 

penalties, and administrative costs 
under § 15.37, the NRC may report a 
debt that has been delinquent for 90 
days to a consumer reporting agency if 
all the conditions of this paragraph are 
met. 

(1) The debtor has not— 
(i) Paid or agreed to pay the debt 

under a written payment plan that has 
been signed by the debtor and agreed to 
by the NRC; or 

(ii) Filed for review of the debt under 
§ 15.26 (a)(2)(iv). 

(2) The NRC has included a notifica-
tion in the second written demand (see 
§ 15.21(b)) to the individual debtor stat-
ing— 

(i) That the payment of the debt is 
delinquent; 

(ii) That within not less than 60 days 
after the date of the notification, the 
NRC intends to disclose to a consumer 
reporting agency that the individual 
debtor is responsible for the debt; 

(iii) The specific information to be 
disclosed to the consumer reporting 
agency; and 

(iv) That the debtor has a right to a 
complete explanation of the debt (if 
that has not already been given), to 
dispute information in NRC records 
about the debt, and to request recon-
sideration of the debt by administra-
tive appeal or review of the debt. 
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(3) The NRC has reconsidered its ini-
tial decision on the debt when the debt-
or has requested a review under para-
graph (a)(2)(iv) of this section. 

(4) The NRC has taken reasonable ac-
tion to locate a debtor for whom the 
NRC does not have a current address to 
send the notification provided for in 
paragraph (a)(2) of this section. 

(b) If there is a substantial change in 
the condition or amount of the debt, 
the NRC shall— 

(1) Promptly disclose that fact(s) to 
each consumer reporting agency to 
which the original disclosure was 
made; 

(2) Promptly verify or correct infor-
mation about a debt on request of a 
consumer reporting agency for 
verification of information disclosed by 
the NRC; and, 

(3) Obtain assurances from the con-
sumer reporting agency that the agen-
cy is complying with all applicable 
Federal, state and local laws relating 
to its use of consumer credit informa-
tion. 

(c) The information the NRC dis-
closes to the consumer reporting agen-
cy is limited to— 

(1) Information necessary to estab-
lish the identity of the individual debt-
or, including name, address, and tax-
payer identification number; 

(2) The amount, status, and history 
of the debt; and 

(3) The NRC activity under which the 
debt arose. 

[55 FR 32378, Aug. 9, 1990, as amended at 67 
FR 30319, May 6, 2002] 

§ 15.27 Contact with debtor’s employ-
ing agency. 

If the debtor is employed by the Fed-
eral government or is a member of the 
military establishment or the Coast 
Guard, collection by offset must be ac-
complished in accordance with 5 U.S.C. 
5514 and the provisions of 10 CFR part 
16. 

[56 FR 51830, Oct. 16, 1991] 

§ 15.29 Suspension or revocation of li-
cense. 

In non-bankruptcy cases, the NRC 
may suspend or revoke any license, 
permit, or approval which the NRC has 
granted to the debtor for any inexcus-
able, prolonged, or repeated failure of 

the debtor to pay a delinquent debt. 
Before suspending or revoking any li-
cense, permit, or approval for failure to 
pay a debt, the NRC shall issue to the 
debtor (by certified mail) an order or a 
demand for information as to why the 
license, permit, or approval should not 
be suspended or revoked. The NRC 
shall allow the debtor no more than 30 
days to pay the debt in full, including 
applicable interest, penalties, and ad-
ministrative costs of collection of the 
delinquent debt. The NRC may revoke 
the license, permit, or approval at the 
end of this period. If a license is re-
voked under authority of this part, a 
new application, with appropriate fees, 
must be made to the NRC. The NRC 
may not consider an application unless 
all previous delinquent debts of the 
debtor to the NRC have been paid in 
full. The suspension or revocation of a 
license, permit, or approval is also ap-
plicable to Federal programs or activi-
ties that are administered by the 
states on behalf of the Federal Govern-
ment to the extent that they affect the 
Federal Government’s ability to col-
lect money or funds owed by debtors. 
In bankruptcy cases, before advising 
the debtor of NRC’s intention to sus-
pend or revoke licenses, permits, or ap-
provals, the NRC will seek legal advice 
from its Office of the General Counsel 
concerning the impact of the Bank-
ruptcy Code which may restrict such 
action. 

[67 FR 30320, May 6, 2002] 

§ 15.31 Disputed debts. 

(a) A debtor who disputes a debt shall 
explain why the debt is incorrect in 
fact or in law within 30 days from the 
date that the initial demand letter was 
mailed or hand-delivered. The debtor 
may support the explanation by affida-
vits, cancelled checks, or other rel-
evant evidence. 

(b) If the debtor’s arguments appear 
to have merit, the NRC may extend the 
interest waiver period as described in 
§ 15.37(j) pending a final determination 
of the existence or amount of the debt. 

(c) The NRC may investigate the 
facts involved in the dispute and, if it 
considers it necessary, arrange for a 
conference at which the debtor may 
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present evidence and any arguments in 
support of the debtor’s position. 

[47 FR 76716, Feb. 22, 1982, as amended at 55 
FR 32379, Aug. 9, 1990] 

§ 15.32 Contracting for collection serv-
ices. 

The NRC may contract for collection 
services in order to recover delinquent 
debts only if the debts are not subject 
to the DCIA requirement to transfer 
debts to Treasury for debt collection 
services, e.g. debts that are less than 
180 days delinquent. However, the NRC 
retains the authority to resolve dis-
putes, compromise claims, suspend or 
terminate collection action, and ini-
tiate enforced collection through liti-
gation. When appropriate, the NRC 
shall contract for collection services in 
accordance with the guidance and 
standards contained in 31 CFR chapter 
IX, parts 900–904. 

[67 FR 30320, May 6, 2002] 

§ 15.33 Collection by administrative 
offset. 

(a) Application. (1) The NRC may ad-
ministratively undertake collection by 
centralized offset on each claim which 
is liquidated or certain in amount in 
accordance with the guidance and 
standards in 31 CFR Chapter IX, parts 
900–904 and 5 U.S.C. 5514. 

(2) This section does not apply to: 
(i) Debts arising under the Social Se-

curity Act, except as provided in 42 
U.S.C. 404; 

(ii) Payments made under the Social 
Security Act, except as provided for in 
31 U.S.C. 3716(c) (see 31 CFR 285.4, Fed-
eral Benefit Offset); 

(iii) Debts arising under, or payments 
made under, the Internal Revenue Code 
(see 31 CFR 285.2, Tax Refund Offset) or 
the tariff laws of the United States; 

(iv) Offsets against Federal salaries 
to the extent these standards are in-
consistent with regulations published 
to implement such offsets under 5 
U.S.C. 5514 and 31 U.S.C. 3716 (see 5 CFR 
part 550, subpart K, and 31 CFR 285.7, 
Federal Salary Offset); 

(v) Offsets under 31 U.S.C. 3728 
against a judgment obtained by a debt-
or against the United States; 

(vi) Offsets or recoupments under 
common law, State law, or Federal 

statutes specifically prohibiting offsets 
or recoupments of particular types of 
debts; or 

(vii) Offsets in the course of judicial 
proceedings, including bankruptcy. 

(3) Unless otherwise provided for by 
contract or law, debts or payments 
that are not subject to administrative 
offset under 31 U.S.C. 3716 may be col-
lected by administrative offset under 
the common law or their applicable 
statutory authority. 

(4) Unless otherwise provided by law, 
the NRC may not initiate administra-
tive offset of payments under the au-
thority of 31 U.S.C. 3716 to collect a 
debt more than 10 years after the Gov-
ernment’s right to collect the debt first 
accrued, unless facts material to the 
Government’s right to collect the debt 
were not known and could not reason-
ably have been known to the NRC, or 
collection of ‘‘approval’’ fees has been 
deferred under 10 CFR part 170. If the 
collection of ‘‘approval’’ fees has been 
deferred, the ten-year period begins to 
run at the end of the deferral period. 

(5) In bankruptcy cases, the NRC will 
seek legal advice from its Office of the 
General Counsel concerning the impact 
of the Bankruptcy Code on pending or 
contemplated collections by offset. 

(b) Mandatory centralized offset. (1) 
The NRC is required to refer past due, 
legally enforceable, nontax debts that 
are over 120 days delinquent to Treas-
ury for collection by centralized ad-
ministrative offset. A debt is legally 
enforceable if there has been a final 
NRC determination that the debt, in 
the amount stated, is due and there are 
no legal bars to collection action. 
Debts that are less than 120 days delin-
quent also may be referred to Treasury 
for this purpose. 

(2) The names and taxpayer identi-
fying numbers (TINs) of debtors who 
owe debts referred to Treasury as de-
scribed in paragraph (b)(1) of this sec-
tion must be compared to the names 
and TINs on payments to be made by 
Federal disbursing officials. Federal 
disbursing officials include disbursing 
officials of Treasury, the Department 
of Defense, the United States Postal 
Service, other Government corpora-
tions, and disbursing officials of the 
United States designated by Treasury. 
When the name and TIN of a debtor 
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match the name and TIN of a payee 
and all other requirements for offset 
have been met, the payment will be off-
set to satisfy the debt. 

(3) Federal disbursing officials will 
notify the debtor/payee in writing that 
an offset has occurred to satisfy, in 
part or in full, a past due, legally en-
forceable delinquent debt. The notice 
must include a description of the type 
and amount of the payment from which 
the offset was taken, the amount of off-
set that was taken, the identity of the 
creditor agency (NRC) requesting the 
offset, and a contact point within NRC 
who will respond to questions regard-
ing the offset 

(c) NRC administrative offset. (1) Be-
fore referring a delinquent debt to 
Treasury for administrative offset, the 
NRC adopts the following administra-
tive offset procedures: 

(i) Offsets may be initiated only after 
the debtor has been sent written notice 
of the type and amount of the debt, the 
intention of the NRC to use adminis-
trative offset to collect the debt, and 
an explanation of the debtor’s rights 
under 31 U.S.C. 3716; and 

(ii) The debtor has been given— 
(A) The opportunity to inspect and 

copy NRC records related to the debt; 
(B) The opportunity for a review 

within the NRC of the determination of 
indebtedness; and 

(C) The opportunity to make a writ-
ten agreement to repay the debt. 

(iii) The procedures set forth in para-
graph (c)(1)(i) of this section may be 
omitted when— 

(A) The offset is in the nature of a 
recoupment; 

(B) The debt arises under a contract 
as set forth in Cecile Industries, Inc. v. 
Cheney, 995 F.2d 1052 (Fed. Cir. 1993) 
(notice and other procedural protec-
tions set forth in 31 U.S.C. 3716(a) do 
not supplant or restrict established 
procedures for contractual offsets ac-
commodated by the Contracts Disputes 
Act); or 

(C) The NRC first learns of the exist-
ence of the amount owed by the debtor 
when there is insufficient time before 
payment would be made to the debtor/ 
payee to allow for prior notice and an 
opportunity for review. This applies to 
non-centralized offsets conducted 
under paragraph (d) of this section. 

When prior notice and an opportunity 
for review are omitted, the NRC shall 
give the debtor notice and an oppor-
tunity for review as soon as practicable 
and shall refund any money ultimately 
found not to have been owed to the 
NRC. 

(iv) When an agency previously has 
given a debtor any of the required no-
tice and review opportunities with re-
spect to a particular debt (31 CFR 
901.2), the NRC need not duplicate the 
notice and review opportunities before 
administrative offset may be initiated. 

(2) When referring delinquent debts 
to Treasury, the NRC shall certify, in a 
form acceptable to Treasury, that: 

(i) The debt is past due and legally 
enforceable; and 

(ii) The NRC has complied with all 
due process requirements under 31 
U.S.C. 3716(a) and the NRC’s regula-
tions. 

(3) Payments that are prohibited by 
law from being offset are exempt from 
centralized administrative offset. The 
Treasury shall exempt payments under 
means-tested programs from central-
ized administrative offset when re-
quested in writing by the head of the 
payment-certifying or authorizing 
agency. Also, the Treasury may ex-
empt other classes of payments from 
centralized offset upon the written re-
quest of the head of the payment-certi-
fying or authorizing agency. 

(4) Benefit payments made under the 
Social Security Act (42 U.S.C. 301 et 
seq.), part B of the Black Lung Benefits 
Act (30 U.S.C. 921 et seq.), and any law 
administered by the Railroad Retire-
ment Board (other than tier 2 benefits), 
may be offset only in accordance with 
Treasury regulations, issued in con-
sultation with the Social Security Ad-
ministration, the Railroad Retirement 
Board, and the Office of Management 
and Budget (31 CFR 285.4). 

(5) In accordance with 31 U.S.C. 
3716(f), the Treasury may waive the 
provisions of the Computer Matching 
and Privacy Protection Act of 1988 con-
cerning matching agreements and post- 
match notification and verification (5 
U.S.C. 552a(o) and (p)) for centralized 
administrative offset upon receipt of a 
certification from the NRC that the 
due process requirements enumerated 
in 31 U.S.C. 3716(a) have been met. The 
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certification of a debt in accordance 
with paragraph (c)(2) of this section 
will satisfy this requirement. If a waiv-
er is granted, only the Data Integrity 
Board of the Department of the Treas-
ury is required to oversee any match-
ing activities, in accordance with 31 
U.S.C. 3716(g). This waiver authority 
does not apply to offsets conducted 
under paragraphs (c) and (d) of this sec-
tion. 

(d) Non-centralized administrative off-
set. (1) Generally, non-centralized ad-
ministrative offsets are ad hoc case-by- 
case offsets that NRC would conduct, 
at its discretion, internally or in co-
operation with the agency certifying or 
authorizing payments to the debtor. 
Unless otherwise prohibited by law, 
when centralized administrative offset 
is not available or appropriate, past 
due, legally enforceable, nontax delin-
quent debts may be collected through 
non-centralized administrative offset. 
In these cases, the NRC may make a 
request directly to a payment-author-
izing agency to offset a payment due a 
debtor to collect a delinquent debt. For 
example, the NRC will request the Of-
fice of Personnel Management (OPM) 
to offset a Federal employee’s lump 
sum payment upon leaving Govern-
ment service to satisfy an unpaid ad-
vance. 

(2) Before requesting Treasury to 
conduct a non-centralized administra-
tive offset, the NRC adopts the fol-
lowing procedures, which provide that 
such offsets may occur only after: 

(i) The debtor has been provided due 
process as set forth in paragraph (c)(1) 
of this section; and 

(ii) The Treasury has received writ-
ten certification from NRC that the 
debtor owes the past due, legally en-
forceable delinquent debt in the 
amount stated, and that the NRC has 
fully complied with its regulations 
concerning administrative offset. 

(3) Treasury shall comply with offset 
requests by NRC to collect debts owed 
to the United States, unless the offset 
would not be in the best interests of 
the United States with respect to the 
Treasury’s program, or would other-
wise be contrary to law. Appropriate 
use should be made of the cooperative 
efforts of other agencies in effecting 
collection by administrative offset. 

(4) When collecting multiple debts by 
non-centralized administrative offset, 
the NRC will apply the recovered 
amounts to those debts in accordance 
with the best interests of the United 
States, as determined by the facts and 
circumstances of the particular case, 
particularly the applicable statute of 
limitations. 

(e) Requests to OPM to offset a debtor’s 
anticipated or future benefit payment 
under the Civil Service Retirement and 
Disability Fund. Upon providing OPM 
written certification that a debtor has 
been afforded the procedures provided 
in paragraph (c)(1) of this section, the 
NRC will request OPM to offset a debt-
or’s anticipated or future benefit pay-
ments under the Civil Service Retire-
ment and Disability Fund (Fund) in ac-
cordance with regulations codified at 5 
CFR 831.1801–831.1808. Upon receipt of 
such a request, OPM will identify and 
‘‘flag’’ a debtor’s account in anticipa-
tion of the time when the debtor re-
quests, or becomes eligible to receive, 
payments from the Fund. This will sat-
isfy any requirement that offset be ini-
tiated prior to the expiration of the 
time limitations referenced in para-
graph (a)(4) of this section. 

(f) Review requirements. (1) For pur-
poses of this section, whenever the 
NRC is required to afford a debtor a re-
view within the agency, the NRC shall 
provide the debtor with a reasonable 
opportunity for an oral hearing in ac-
cordance with 10 CFR 16.9, when the 
debtor requests reconsideration of the 
debt, and the NRC determines that the 
question of the indebtedness cannot be 
resolved by review of the documentary 
evidence, for example, when the valid-
ity of the debt turns on an issue of 
credibility or veracity. 

(2) Unless otherwise required by law, 
an oral hearing under this section is 
not required to be a formal evidentiary 
hearing, although the NRC should care-
fully document all significant matters 
discussed at the hearing. 

(3) This section does not require an 
oral hearing with respect to debt col-
lection systems in which a determina-
tion of indebtedness rarely involves 
issues of credibility or veracity, and 
the NRC has determined that review of 
the written record is ordinarily an ade-
quate means to correct prior mistakes. 
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(4) In those cases in which an oral 
hearing is not required by this section, 
the NRC shall accord the debtor a 
‘‘paper hearing,’’ that is, a determina-
tion of the request for reconsideration 
based upon a review of the written 
record. 

[67 FR 30320, May 6, 2002, as amended at 79 
FR 66602, Nov. 10, 2014] 

§ 15.35 Payments. 
(a) Payment in full. The NRC shall 

make every effort to collect a claim in 
full before it becomes delinquent. If a 
claim is paid in one lump sum after it 
becomes delinquent, the NRC shall im-
pose charges for interest, penalties, 
and administrative costs as specified in 
§ 15.37. 

(b) Payment by installment. If a debtor 
furnishes satisfactory evidence of in-
ability to pay a claim in one lump sum, 
payment in regular installments may 
be arranged. Evidence may consist of a 
financial statement or a signed state-
ment that the debtor’s application for 
a loan to enable the debtor to pay the 
claim in full was rejected. Except for a 
claim described in 5 U.S.C. 5514 and 
codified in 10 CFR part 16, all install-
ment payment arrangements must be 
in writing and require the payment of 
interest and administrative charges. 

(1) Installment note forms may be 
used. The written installment agree-
ment must contain a provision accel-
erating the debt payment in the event 
the debtor defaults. If the debtor’s fi-
nancial statement discloses the owner-
ship of assets which are free and clear 
of liens or security interests, or assets 
in which the debtor owns an equity, the 
debtor may be asked to secure the pay-
ment of an installment note by exe-
cuting a Security Agreement and Fi-
nancing Statement transferring to the 
United States a security interest in the 
asset until the debt is discharged. 

(2) If the debtor owes more than one 
debt, the NRC will apply the payment 
to the various debts in accordance with 
the best interests of the United States, 
as determined by the facts and cir-
cumstances of the particular case. 

(c) To whom payment is made. Pay-
ment of a debt is made by check, elec-
tronic transfer, draft, credit card, or 
money order and should be payable to 
the United States Nuclear Regulatory 

Commission, License Fee and Accounts 
Receivable Branch, P.O. Box 954514, St. 
Louis, MO. 63195–4514, unless payment 
is— 

(1) Made pursuant to arrangements 
with DOJ; 

(2) Ordered by a Court of the United 
States; or 

(3) Otherwise directed in any other 
part of this chapter. 

[47 FR 7616, Feb. 22, 1982, as amended at 52 
FR 31610, Aug. 21, 1987; 54 FR 53316, Dec. 28, 
1989; 55 FR 32379, Aug. 9, 1990; 56 FR 51830, 
Oct. 16, 1991; 63 FR 15743, Apr. 1, 1998; 67 FR 
30322, May 6, 2002] 

§ 15.37 Interest, penalties, and admin-
istrative costs. 

(a) The NRC shall assess interest, 
penalties, and administrative costs on 
debts owed to the United States Gov-
ernment in accordance with the guid-
ance provided under the FCCS, 31 CFR 
901.9. 

(b) Before assessing any charges on 
delinquent debt, the NRC shall mail or 
hand-deliver a written notice to the 
debtor explaining its requirements con-
cerning these charges under 31 CFR 
901.2 and 901.9, except where these 
charges are included in a contractual 
or repayment agreement. 

(c) Interest begins to accrue from the 
date on which the initial written de-
mand, advising the debtor of the inter-
est requirements, is first mailed or 
hand delivered to the debtor unless a 
different date is specified in a statute, 
regulation, or contract. 

(d) The NRC shall assess interest 
based upon the rate of the current 
value of funds to the United States 
Treasury (the Treasury tax and loan 
account rate) prescribed for the cur-
rent quarter and published in the FED-
ERAL REGISTER and the Treasury Fi-
nancial Manual Bulletins, unless a dif-
ferent rate is prescribed by statute, 
regulation, or contract. 

(e) Interest is computed only on the 
principal of the debt and the interest 
rate remains fixed for the duration of 
the indebtedness, unless a debtor de-
faults on a repayment agreement and 
seeks to enter into a new agreement. 

(f) The NRC shall assess against a 
debtor charges to cover administrative 
costs incurred as a result of a delin-
quent debt. Administrative costs may 

VerDate Sep<11>2014 11:44 Mar 12, 2018 Jkt 244030 PO 00000 Frm 00331 Fmt 8010 Sfmt 8010 Y:\SGML\244030.XXX 244030rm
aj

et
te

 o
n 

D
S

K
B

C
K

N
H

B
2P

R
O

D
 w

ith
 C

F
R



322 

10 CFR Ch. I (1–1–18 Edition) § 15.38 

include costs incurred in obtaining a 
credit report or in using a private debt 
collector, to the extent they are attrib-
utable to the delinquency. 

(g) The NRC shall assess a penalty 
charge of 6 percent a year on any por-
tion of a debt that is delinquent for 
more than 90 days. The charge accrues 
retroactively to the date that the debt 
became delinquent. 

(h) Amounts received by the NRC as 
partial or installment payments are 
applied first to outstanding penalty 
and administrative cost charges, sec-
ond to accrued interest, and third to 
outstanding principal. 

(i) The NRC shall waive collection of 
interest on the debt or any portion of 
the debt which is paid in full within 30 
days after the date on which interest 
began to accrue. 

(j) The NRC may waive interest dur-
ing the period a debt disputed under 
§ 15.31 is under investigation or review 
by the NRC. However, this additional 
waiver is not automatic and must be 
requested before the expiration of the 
initial 30-day waiver period. The NRC 
may grant the additional waiver only 
when it finds merit in the explanation 
the debtor has submitted under § 15.31. 

(k) The NRC may waive the collec-
tion of interest, penalties, and adminis-
trative costs if it finds that one or 
more of the following conditions exist: 

(1) The debtor is unable to pay any 
significant sum toward the debt within 
a reasonable period of time; 

(2) Collection of interest, penalties, 
and administrative costs will jeop-
ardize collection of the principal of the 
debt; 

(3) The NRC is unable to enforce col-
lection in full within a reasonable time 
by enforced collection proceedings; or 

(4) Collection would be against equity 
and good conscience or not in the best 
interests of the United States, includ-
ing the situation in which an adminis-
trative offset or installment payment 
agreement is in effect. 

(l) The NRC is authorized to impose 
interest and related charges on debts 
not subject to 31 U.S.C. 3717, in accord-
ance with common law. 

[55 FR 32380, Aug. 9, 1990, as amended at 67 
FR 30322, May 6, 2002] 

§ 15.38 Use of credit reports. 

The NRC may institute a credit in-
vestigation of the debtor at any time 
following receipt of knowledge of the 
debt in order to aid NRC in making ap-
propriate determinations as to: 

(a) The collection and compromise of 
a debt; 

(b) The collection of interest, pen-
alties, and administrative costs; 

(c) The use of administrative offset; 
(d) The use of other collection meth-

ods; and 
(e) The likelihood of collecting the 

debt. 

[55 FR 32380, Aug. 9, 1990] 

§ 15.39 Bankruptcy claims. 

When the NRC learns that a bank-
ruptcy petition has been filed with re-
spect to a debtor, before proceeding 
with further collection action, the NRC 
will immediately seek legal advice 
from its Office of the General Counsel 
concerning the impact of the Bank-
ruptcy Code on any pending or con-
templated collection activities. Unless 
the NRC determines that the auto-
matic stay imposed at the time of fil-
ing pursuant to 11 U.S.C. 362 has been 
lifted or is no longer in effect, collec-
tion activity against the debtor will in 
most cases stop immediately. 

(a) After seeking legal advice from 
its Office of the General Counsel, a 
proof of claim usually will be filed with 
the bankruptcy court or the Trustee. 

(b) If the NRC is a secured creditor, it 
may seek relief from the automatic 
stay regarding its security, subject to 
the provisions and requirements of 11 
U.S.C. 362. 

(c) Offset is stayed in most cases by 
the automatic stay. However, the NRC 
will seek legal advice from its Office of 
the General Counsel to determine 
whether its payments to the debtor and 
payments of other agencies available 
for offset may be frozen by the agency 
until relief from the automatic stay 
can be obtained from the bankruptcy 
court. The NRC will seek legal advice 
from its Office of the General Counsel 
to determine if recoupment is avail-
able. 

[67 FR 30322, May 6, 2002] 
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Subpart C—Compromise of a 
Claim 

§ 15.41 When a claim may be com-
promised. 

(a) The NRC may compromise a 
claim not in excess of the monetary 
limitation if it has not been referred to 
DOJ for litigation. 

(b) Unless otherwise provided by law, 
when the principal balance of a debt, 
exclusive of interest, penalties, and ad-
ministrative costs, exceeds $100,000 or 
any higher amount authorized by the 
Attorney General, the authority to ac-
cept the compromise rests with the 
DOJ. The NRC will evaluate the com-
promise offer, using the factors set 
forth in this part. If an offer to com-
promise any debt in excess of $100,000 is 
acceptable to the NRC, the NRC shall 
refer the debt to the Civil Division or 
other appropriate litigating division in 
the DOJ using a CCLR. The referral 
must include appropriate financial in-
formation and a recommendation for 
the acceptance of the compromise 
offer. DOJ approval is not required if 
the compromise offer is rejected by 
NRC. 

[67 FR 30322, May 6, 2002] 

§ 15.43 Reasons for compromising a 
claim. 

A claim may be compromised for one 
or more of the reasons set forth below: 

(a) The full amount cannot be col-
lected because: 

(1) The debtor is unable to pay the 
full amount within a reasonable time; 
or 

(2) The debtor refuses to pay the 
claim in full and the Government is un-
able to enforce collection in full within 
a reasonable time by enforced collec-
tion proceedings. 

(b) There is a real doubt concerning 
the Government’s ability to prove its 
case in Court for the full amount 
claimed, either because of the legal 
issues involved or a bona fide dispute 
as to the facts. 

(c) The cost of collecting the claim 
does not justify the enforced collection 
of the full amount. The NRC shall 
apply this reason for compromise in ac-
cordance with the guidance in 31 CFR 
902.2. 

(d) The NRC shall determine the 
debtor’s inability to pay, the Govern-
ment’s ability to enforce collection, 
and the amounts that are acceptable in 
compromise in accordance with the 
FCCS, 31 CFR part 902. 

(e) Compromises payable in install-
ments are discouraged, but, if nec-
essary, must be in the form of a legally 
enforceable agreement for the rein-
statement of the prior indebtedness 
less sums paid thereon. The agreement 
also must provide that in the event of 
default— 

(1) The entire balance of the debt be-
comes immediately due and payable; 
and 

(2) The Government has the right to 
enforce any security interest. 

[47 FR 7616, Feb. 22, 1982, as amended at 55 
FR 32380, Aug. 9, 1990; 67 FR 30322, May 6, 
2002] 

§ 15.45 Consideration of tax con-
sequences to the Government. 

(a) The NRC may accept a percentage 
of a debtor’s profits or stock in a debt-
or corporation in compromise of a 
claim. In negotiating a compromise 
with a business concern, the NRC 
should consider requiring a waiver of 
tax-loss-carry-forward and tax-loss- 
carry-back rights of the debtor. For in-
formation on reporting requirements, 
see § 15.60. 

(b) When two or more debtors are 
jointly and severally liable, the NRC 
will pursue collection activity against 
all debtors, as appropriate. The NRC 
will not attempt to allocate the burden 
of payment between the debtors but 
will proceed to liquidate the indebted-
ness as quickly as possible. The NRC 
will ensure that a compromise agree-
ment with one debtor does not release 
the NRC’s claim against the remaining 
debtors. The amount of a compromise 
with one debtor shall not be considered 
a precedent or binding in determining 
the amount that will be required from 
other debtors jointly and severally lia-
ble on the claim. 

[67 FR 30322, May 6, 2002] 

§ 15.47 Finality of a compromise. 
An offer of compromise must be in 

writing and signed by the debtor. An 
offer of compromise which is accepted 
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by the NRC is final and conclusive on 
the debtor and on all officials, agen-
cies, and courts of the United States, 
unless obtained by fraud, misrepresen-
tation, the presentation of a false 
claim, or mutual mistake of fact. 

§ 15.49 Mutual releases of the debtor 
and the Government. 

(a) In all appropriate instances, a 
compromise that is accepted by NRC 
should be implemented by means of a 
mutual release. 

(1) The debtor is released from fur-
ther non-tax liability on the com-
promised debt in consideration of pay-
ment in full of the compromised 
amount. 

(2) The Government and its officials, 
past and present, are released and dis-
charged from any and all claims and 
causes of action arising from the same 
transaction held by the debtor. 

(b) If a mutual release is not exe-
cuted when a debt is compromised, un-
less prohibited by law, the debtor is 
still deemed to have waived any and all 
claims and causes of action against the 
Government and its officials related to 
the transaction giving rise to the com-
promised debt. 

[67 FR 30322, May 6, 2002] 

Subpart D—Suspension or 
Termination of Collection Action 

§ 15.51 When collection action may be 
suspended or terminated. 

The NRC may suspend or terminate 
collection action on a claim not in ex-
cess of the monetary limitation of 
$100,000 or such other amount as the 
Attorney General may direct, exclusive 
of interest, penalties, and administra-
tive costs, after deducting the amount 
of partial payments or collections, if 
any of the debt has not been referred to 
the DOJ for litigation. If, after deduct-
ing the amount of any partial pay-
ments or collections, the principal 
amount of a debt exceeds $100,000, or 
such other amount as the Attorney 
General may direct, exclusive of inter-
est, penalties, and administrative 
costs, the authority to suspend or ter-
minate rests solely with the DOJ. If 
the NRC believes that suspension or 
termination of any debt in excess of 

$100,000 may be appropriate, the NRC 
shall refer the debt to the Civil Divi-
sion or other appropriate litigating di-
vision in the DOJ, using the CCLR. The 
referral should specify the reasons for 
the NRC’s recommendation. If, prior to 
referral to the DOJ, the NRC deter-
mines that a debt is plainly erroneous 
or clearly without legal merit, the NRC 
may terminate collection activity, re-
gardless of the amount involved, with-
out obtaining DOJ concurrence. 

[67 FR 30323, May 6, 2002] 

§ 15.53 Reasons for suspending collec-
tion action. 

The NRC may suspend collection ac-
tivity when: 

(a) The NRC cannot locate the debt-
or; 

(b) The debtor’s financial condition is 
not expected to improve; or 

(c) The debtor has requested a waiver 
or review of the debt. 

(d) Based on the current financial 
condition of the debtor, the NRC may 
suspend collection activity on a debt 
when the debtor’s future prospects jus-
tify retention of the debt for periodic 
review and collection activity and: 

(1) The applicable statute of limita-
tions has not expired; or 

(2) Future collection can be effected 
by administrative offset, notwith-
standing the expiration of the applica-
ble statute of limitations for litigation 
of claims, with due regard to the 10- 
year limitation for administrative off-
set prescribed by 31 U.S.C. 3716(e)(1); or 

(3) The debtor agrees to pay interest 
on the amount of the debt on which 
collection will be suspended, and such 
suspension is likely to enhance the 
debtor’s ability to pay the full amount 
of the principal of the debt with inter-
est at a later date. 

(e)(1) The NRC shall suspend collec-
tion activity during the time required 
for consideration of the debtor’s re-
quest for waiver or administrative re-
view of the debt, if the statute under 
which the request is sought prohibits 
the NRC from collecting the debt dur-
ing that time. 

(2) If the statute under which the re-
quest is sought does not prohibit col-
lection activity pending consideration 

VerDate Sep<11>2014 11:44 Mar 12, 2018 Jkt 244030 PO 00000 Frm 00334 Fmt 8010 Sfmt 8010 Y:\SGML\244030.XXX 244030rm
aj

et
te

 o
n 

D
S

K
B

C
K

N
H

B
2P

R
O

D
 w

ith
 C

F
R



325 

Nuclear Regulatory Commission § 15.60 

of the request, the NRC may use discre-
tion, on a case-by-case basis, to sus-
pend collection. Further, the NRC ordi-
narily should suspend collection action 
upon a request for waiver or review, if 
the NRC is prohibited by statute or 
regulation from issuing a refund of 
amounts collected prior to NRC consid-
eration of the debtor’s request. How-
ever, the NRC should not suspend col-
lection when the NRC determines that 
the request for waiver or review is friv-
olous or was made primarily to delay 
collection. 

(f) When the NRC learns that a bank-
ruptcy petition has been filed with re-
spect to a debtor, in most cases, the 
collection activity on a debt must be 
suspended, pursuant to the provisions 
of 11 U.S.C. 362, 1201, and 1301, unless 
the NRC can clearly establish that the 
automatic stay has been lifted or is no 
longer in effect. The NRC should seek 
legal advice immediately from its Of-
fice of the General Counsel and, if le-
gally permitted, take the necessary 
steps to ensure that no funds or money 
are paid by the NRC to the debtor until 
relief from the automatic stay is ob-
tained. 

[67 FR 30323, May 6, 2002] 

§ 15.55 Reasons for terminating collec-
tion action. 

The NRC may terminate collection 
activity when: 

(a) The NRC is unable to collect any 
substantial amount through its own ef-
forts or through the efforts of others; 

(b) The NRC is unable to locate the 
debtor; 

(c) Costs of collection are anticipated 
to exceed the amount recoverable, 

(d) The debt is legally without merit 
or enforcement of the debt is barred by 
any applicable statute of limitations; 

(e) The debt cannot be substantiated; 
or 

(f) The debt against the debtor has 
been discharged in bankruptcy. 

[67 FR 30323, May 6, 2002] 

§ 15.57 Termination of collection ac-
tion. 

(a) Before terminating collection ac-
tivity, the NRC should have pursued all 
appropriate means of collection and de-
termined, based upon the results of the 

collection activity, that the debt is 
uncollectible. Termination of collec-
tion activity ceases active collection of 
the debt. The termination of collection 
activity does not preclude the NRC 
from retaining a record of the account 
for purposes of: 

(1) Selling the debt, if the Treasury 
determines that such sale is in the best 
interests of the United States; 

(2) Pursuing collection at a subse-
quent date in the event there is a 
change in the debtor’s status or a new 
collection tool becomes available; 

(3) Offsetting against future income 
or assets not available at the time of 
termination of collection activity; or 

(4) Screening future applicants for 
prior indebtedness. 

(b) Generally, the NRC will termi-
nate collection activity on a debt that 
has been discharged in bankruptcy, re-
gardless of the amount. However, the 
NRC may continue collection activity, 
subject to the provisions of the Bank-
ruptcy Code, for any payments pro-
vided under a plan of reorganization. 

[67 FR 30323, May 6, 2002] 

§ 15.59 Exception to termination. 
When a significant enforcement pol-

icy is involved, or recovery of a judg-
ment is a prerequisite to the imposi-
tion of administrative sanctions, the 
NRC may refer debts for litigation, al-
though termination of collection activ-
ity may be appropriate. 

[67 FR 30323, May 6, 2002] 

§ 15.60 Discharge of indebtedness; re-
porting requirements. 

(a) Before discharging a delinquent 
debt (also referred to as a close out of 
the debt), the NRC shall take all appro-
priate steps to collect the debt in ac-
cordance with 31 U.S.C. 3711(g), includ-
ing, as applicable, administrative off-
set; tax refund offset; Federal salary 
offset; referral to Treasury, Treasury- 
designated debt collection centers, or 
private collection contractors; credit 
bureau reporting; wage garnishment; 
litigation; and foreclosure. Discharge 
of indebtedness is distinct from termi-
nation or suspension of collection ac-
tivity under 10 CFR 15.55 and 15.57 and 
is governed by the Internal Revenue 
Code. When collection action on a debt 
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is suspended or terminated, the debt 
remains delinquent, and further collec-
tion action may be pursued at a later 
date. When the NRC discharges a debt 
in full or in part, further collection ac-
tion is prohibited. Therefore, the NRC 
will make the determination that col-
lection action is no longer warranted 
before discharging a debt. Before dis-
charging a debt, the NRC must termi-
nate debt collection action. 

(b) Section 3711(i), title 31, United 
States Code, requires agencies to sell a 
delinquent nontax debt upon termi-
nation of collection action if Treasury 
determines such a sale is in the best in-
terests of the United States. Since the 
discharge of a debt precludes any fur-
ther collection action (including the 
sale of a delinquent debt), the NRC 
may not discharge a debt until the re-
quirements of 31 U.S.C. 3711(i) have 
been met. 

(c) Upon discharge of an indebted-
ness, the NRC shall report the dis-
charge to the IRS in accordance with 
the requirements of 26 U.S.C. 6050P and 
26 CFR 1.6050P–1. The NRC may request 
Treasury or a Treasury-designated debt 
collection center to file a discharge re-
port to the IRS on the NRC’s behalf. 

(d) When discharging a debt, the NRC 
shall request that litigation counsel re-
lease any liens of record securing the 
debt. 

[67 FR 30323, May 6, 2002] 

Subpart E—Referral of a Claim 

§ 15.61 Prompt referral. 
(a) The NRC shall promptly refer 

debts that are subject to aggressive 
collection activity (as described in sub-
part B of this part) and that cannot be 
compromised, or debts on which collec-
tion activity cannot be suspended or 
terminated, to DOJ for litigation. 
Debts for which the principal amount 
exceeds $1,000,000, or such other 
amount as the Attorney General may 
direct, exclusive of interest and pen-
alties, must be referred to the Civil Di-
vision or other division responsible for 
litigating such debts at DOJ, Wash-
ington, DC. Debts for which the prin-
cipal amount is $1,000,000 or less, or 
such other amount as the Attorney 
General may direct, exclusive of inter-

est or penalties, must be referred to 
the DOJ’s Nationwide Central Intake 
Facility, as required by the CCLR in-
structions. Debts will be referred as 
early as possible, consistent with the 
NRC’s aggressive collection activity 
and well within the one year of the 
NRC’s final determination of the fact 
and the amount of the debt. 

(b) DOJ has exclusive jurisdiction 
over the debts referred to in paragraph 
(a) of this section. The NRC shall ter-
minate the use of any administrative 
collection activities to collect a debt 
when the debt is referred to DOJ. The 
NRC shall advise the DOJ of the collec-
tion activities it used and the results. 
The NRC shall refrain from having any 
contact with the debtor and shall di-
rect all inquiries to DOJ. The NRC 
shall immediately notify DOJ of any 
payments credited to the debtor’s ac-
count after the account has been re-
ferred to DOJ. DOJ shall notify NRC in 
a timely manner of any payments it re-
ceives from the debtor. 

[67 FR 30324, May 6, 2002] 

§ 15.65 Referral of a compromise offer. 
The NRC may refer a debtor’s firm 

written offer of compromise, which is 
substantial in amount, to the Civil Di-
vision or other appropriate litigating 
division in DOJ using a CCLR accom-
panied by supporting data and particu-
lars concerning the debt. 

[67 FR 30324, May 6, 2002] 

§ 15.67 Referral to the Department of 
Justice. 

(a) Unless excepted by DOJ, the NRC 
shall complete the CCLR accompanied 
by a Certificate of Indebtedness, to 
refer all administratively uncollectible 
claims to the DOJ for litigation. 

(b) The NRC shall indicate the ac-
tions it wishes DOJ to take regarding 
the referred claim on the CCLR. 

(c) Before referring a debt to DOJ for 
litigation, the NRC shall notify each 
person determined to be liable for the 
debt that, unless the debt can be col-
lected administratively, litigation may 
be initiated. This notification must 
comply with Executive Order 12988 (3 
CFR, 1996 Comp., pp 157–163) and may 
be given as part of a demand letter or 
as a separate document. 
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(d) The NRC shall preserve all files 
and records that DOJ may need to 
prove the claim in court. 

(e) The NRC may ordinarily not refer 
for litigation claims of less than $2,500, 
exclusive of interest, penalties, and ad-
ministrative charges, or such other 
amount as the Attorney General shall 
from time to time prescribe. 

(f) The NRC may not refer claims of 
less than the minimum amount unless: 

(1) Litigation to collect a smaller 
claim is important to ensure compli-
ance with NRC’s policies and programs; 

(2) The claim is being referred solely 
to secure a judgment against the debt-
or, which will be filed as a lien against 
the debtor’s property under 28 U.S.C. 
3201 and returned to the NRC for en-
forcement, or 

(3) The debtor has the clear ability to 
pay the claim, and the Government ef-
fectively can enforce payment, with 
due regard for the exemptions avail-
able to the debtor under state and Fed-
eral law and the judicial remedies 
available to the Government. 

[67 FR 30324, May 6, 2002] 

PART 16—SALARY OFFSET PROCE-
DURES FOR COLLECTING DEBTS 
OWED BY FEDERAL EMPLOYEES 
TO THE FEDERAL GOVERNMENT 

Sec. 
16.1 Purpose and scope. 
16.3 Definitions. 
16.5 Application. 
16.7 Notice requirements. 
16.8 Information collection requirements: 

OMB approval. 
16.9 Hearing. 
16.11 Written decision. 
16.13 Procedures for centralized administra-

tive offset. 
16.15 Procedures for internal salary offset. 
16.17 Refunds. 
16.19 Statute of limitations. 
16.21 Non-waiver of rights. 
16.23 Interest, penalties, and administrative 

charges. 

AUTHORITY: Atomic Energy Act of 1954, sec. 
161 (42 U.S.C. 2201), Energy Reorganization 
Act of 1974, sec. 201 (42 U.S.C. 5841); 31 U.S.C. 
3711, 3716, 3717, 3718; 5 U.S.C. 5514; Pub. L. 97– 
365, 96 Stat. 1749; 4 CFR parts 101 through 105; 
5 CFR 550.1101 through 550.1108. 

SOURCE: 56 FR 51830, Oct. 16, 1991, unless 
otherwise noted. 

§ 16.1 Purpose and scope. 
(a) This part provides procedures for 

the collection by administrative offset 
of a Federal employee’s salary without 
his/her consent to satisfy certain debts 
owed to the Federal Government. This 
part applies to all Federal employees 
who owe debts to the Nuclear Regu-
latory Commission (NRC) and to cur-
rent employees of the NRC who owe 
debts to other Federal agencies. This 
part does not apply when the employee 
consents to recovery from his/her cur-
rent pay account. 

(b) These procedures do not apply to 
debts or claims arising under: 

(1) The Internal Revenue Code of 1954, 
as amended, 26 U.S.C. 1 et seq.; 

(2) The tariff laws of the United 
States; or 

(3) Any case where a collection of a 
debt by salary offset is explicitly pro-
vided for or prohibited by another stat-
ute. 

(c) These procedures do not apply to 
any adjustment to pay arising out of 
an employee’s selection of coverage or 
a change in coverage under a Federal 
benefits program requiring periodic de-
ductions from pay if the amount to be 
recovered was accumulated over four 
pay periods or less. 

(d) These procedures do not preclude 
the compromise, suspension, or termi-
nation of collection action where ap-
propriate under the standards imple-
menting the revised Federal Claims 
Collection Standards (FCCS), 31 U.S.C. 
3711 et seq., 31 CFR chapter IX, parts 900 
through 904. 

(e) This part does not preclude an 
employee from requesting waiver of an 
overpayment under 5 U.S.C. 5584, 10 
U.S.C. 2774, or 32 U.S.C. 716 or in any 
way questioning the amount or valid-
ity of the debt by submitting a subse-
quent claim to the NRC. This part does 
not preclude an employee from re-
questing a waiver pursuant to other 
statutory provisions applicable to the 
particular debt being collected. 

(f) The NRC is not limited to collec-
tion remedies contained in the revised 
FCCS. The FCCS is not intended to im-
pair common law remedies. 

[56 FR 51830, Oct. 16, 1991, as amended at 63 
FR 15743, Apr. 1, 1998; 67 FR 57507, Sept. 11, 
2002] 
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