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provision of the Act or Commission
regulations, a candidate for the office
of Representative in, or Delegate or
Resident Commissioner to, the Congress, and any authorized committee or
leadership PAC of such candidate, shall
not make any expenditures, or receive
any in-kind contribution, for travel on
an aircraft unless the flight is:
(1) Commercial travel as provided in
11 CFR 100.93(a)(3)(iv); or
(2) Provided by the Federal government or by a State or local government.
(c) Exception for aircraft owned or
leased by candidates and immediate family members of candidates. (1) Paragraphs
(a) and (b) of this section do not apply
to flights on aircraft owned or leased
by the candidate, or by an immediate
family member of the candidate, provided that the candidate does not use
the aircraft more than the candidate’s
or immediate family member’s proportional share of ownership, as defined by
11 CFR 100.93(g)(3), allows.
(2) A candidate, or an immediate
family member of the candidate, will
be considered to own or lease an aircraft under the conditions described in
11 CFR 100.93(g)(2).
(3) An ‘‘immediate family member’’
is defined in 11 CFR 100.93(g)(4).
(d) In-kind contribution. Except as
provided in 11 CFR 100.79, the unreimbursed value of transportation provided
to any campaign traveler is an in-kind
contribution from the service provider
to the candidate or political committee
on whose behalf, or with whom, the
campaign traveler traveled. Such contributions are subject to the reporting
requirements, limitations and prohibitions of the Act.
[74 FR 63967, Dec. 7, 2009, as amended at 79
FR 77849, Dec. 29, 2014]
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PART 114—CORPORATE AND
LABOR ORGANIZATION ACTIVITY
Sec.
114.1 Definitions.
114.2 Prohibitions on contributions, expenditures and electioneering communications.
114.3 Disbursements for communications to
the restricted class in connection with a
Federal election.
114.4 Disbursements for communications by
corporations and labor organizations be-

yond the restricted class in connection
with a Federal election.
114.5 Separate segregated funds.
114.6 Twice yearly solicitations.
114.7 Membership organizations, cooperatives, or corporations without capital
stock.
114.8 Trade associations.
114.9 Use of corporate or labor organization
facilities.
114.10 Corporations and labor organizations
making independent expenditures and
electioneering communications.
114.11 Employee participation plans.
114.12 Incorporation of political committees; payment of fringe benefits.
114.13 Use of meeting rooms.
114.14–114.15 [Reserved]
AUTHORITY: 52 U.S.C. 30101(8), 30101(9),
30102, 30104, 30107(a)(8), 30111(a)(8), 30118.

§ 114.1

Definitions.

(a) For purposes of part 114—
(1) The terms contribution and expenditure shall include any direct or indirect payment, distribution, loan, advance, deposit, or gift of money, or any
services, or anything of value (except a
loan of money by a State bank, a federally chartered depository institution
(including a national bank) or a depository institution whose deposits and accounts are insured by the Federal Deposit Insurance Corporation or the National Credit Union Administration, if
such loan is made in accordance with
11 CFR 100.82(a) through (d)) to any
candidate, political party or committee, organization, or any other person in connection with any election to
any of the offices referred to in 11 CFR
114.2 (a) or (b) as applicable.
(2) The terms contribution and expenditure shall not include—
(i) Communications by a corporation
to its stockholders and executive or administrative personnel and their families or by a labor organization to its
members and executive or administrative personnel, and their families, on
any subject;
(ii) Registration and get-out-the-vote
campaigns by a corporation aimed at
its stockholders and executive or administrative personnel, and their families, or by a labor organization aimed
at its members and executive or administrative personnel, and their families,
as
described
in
11
CFR
114.3(c)(4)(ii);
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(iii) The establishment, administration, and solicitation of contributions
to a separate segregated fund to be utilized for political purposes by a corporation, labor organization, membership organization, cooperative, or corporation without capital stock;
(iv) [Reserved]
(v) The sale of any food or beverage
by a corporate vendor for use in a candidate’s campaign or for use by a political committee of a political party at a
charge less than the normal or comparable commercial rate, if the charge
is at least equal to the costs of such
food or beverage to the vendor, to the
extent that: The aggregate value of
such discount by the vendor on behalf
of a single candidate does not exceed
$1,000 with respect to any single election; and on behalf of all political committees of each political party does not
exceed $2,000 in a calendar year.
(vi) The payment for legal or accounting services rendered to or on behalf of any political committee of a political party other than services attributable to activities which directly further the election of a designated candidate or candidates for Federal office
if the corporation or labor organization
paying for the services is the regular
employer of the individual rendering
the services. This exclusion shall not
be applicable if additional employees
are hired for the purpose of rendering
services or if additional employees are
hired in order to make regular employees available;
(vii) The payment for legal or accounting services rendered to or on behalf of an authorized committee of a
candidate or any other political committee solely for the purpose of ensuring compliance with this Act or chapter 95 or 96 of the Internal Revenue
Code of 1954 if the corporation or labor
organization paying for the services is
the regular employer of the individual
rendering the services, but amounts
paid or incurred for these services shall
be reported in accordance with part
104. This exclusion shall not be applicable if additional employees are hired
for the purpose of rendering services or
if additional employees are hired in
order to make regular employees available;

(viii) Activity permitted under 11
CFR 9008.9, 9008.52 and 9008.53 with respect to a presidential nominating convention;
(ix) Donations to a State or local
party committee used for the purchase
or construction of its office building
are subject to 11 CFR 300.35. No exception applies to contributions or donations to a national party committee
that are made or used for the purchase
or construction of any office building
or facility; or
(x) Any activity that is specifically
permitted by part 114, but this exception does not apply to activities permitted by 11 CFR 114.3(c)(4), 114.4(a),
(c)(1)–(6), and (d), and 114.10(a), other
than as provided specifically in those
sections.
(b) Establishment, administration, and
solicitation costs means the cost of office space, phones, salaries, utilities,
supplies, legal and accounting fees,
fund-raising and other expenses incurred in setting up and running a separate segregated fund established by a
corporation, labor organization, membership organization, cooperative, or
corporation without capital stock.
(c) Executive or administrative personnel means individuals employed by a
corporation or labor organization who
are paid on a salary rather than hourly
basis and who have policymaking,
managerial, professional, or supervisory responsibilities.
(1) This definition includes—
(i) The individuals who run the corporation’s business such as officers,
other executives, and plant, division,
and section managers; and
(ii) Individuals following the recognized professions, such as lawyers and
engineers.
(2) This definition does not include—
(i) Professionals who are represented
by a labor organization;
(ii) Salaried foremen and other salaried lower level supervisors having direct supervision over hourly employees;
(iii) Former or retired personnel who
are not stockholders; or
(iv) Individuals who may be paid by
the corporation or labor organization,
such as consultants, but who are not
employees, within the meaning of 26
CFR 31.3401(c)–1, of the corporation or
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labor organization for the purpose of
income withholding tax on employee
wages under Internal Revenue Code of
1954, section 3402.
(3) Individuals on commission may be
considered executive or administrative
personnel if they have policymaking,
managerial, professional, or supervisory responsibility and if the individuals are employees, within the meaning of 26 CFR 31.3401(c)–1 of the corporation for the purpose of income
withholding tax on employee wages
under the Internal Revenue Code of
1954, section 3402.
(4) The Fair Labor Standards Act, 29
U.S.C. 201, et seq. and the regulations
issued pursuant to that Act, 29 CFR
part 541, may serve as a guideline in determining whether individuals have
policymaking,
managerial,
professional, or supervisory responsibilities.
(d) Labor organization means any organization of any kind, or any agency
or employee representative committee
or plan, in which employees participate
and which exists for the purpose, in
whole or in part, of dealing with employers concerning grievances, labor
disputes, wages, rates of pay, hours of
employment, or conditions of work.
(e)(1) For purposes of this part membership organization means a trade association, cooperative, corporation without capital stock, or a local, national,
or international labor organization
that:
(i) Is composed of members, some or
all of whom are vested with the power
and authority to operate or administer
the organization, pursuant to the organization’s articles, bylaws, constitution or other formal organizational
documents;
(ii) Expressly states the qualifications and requirements for membership
in its articles, bylaws, constitution or
other formal organizational documents;
(iii) Makes its articles, bylaws, constitution, or other formal organizational documents available to its members upon request;
(iv) Expressly solicits persons to become members;
(v) Expressly acknowledges the acceptance of membership, such as by
sending a membership card or includ-

ing the member’s name on a membership newsletter list; and
(vi) Is not organized primarily for the
purpose of influencing the nomination
for election, or election, of any individual to Federal office.
(2) For purposes of this part, the
term members includes all persons who
are currently satisfying the requirements for membership in a membership
organization, affirmatively accept the
membership organization’s invitation
to become a member, and either:
(i) Have some significant financial
attachment to the membership organization, such as a significant investment or ownership stake; or
(ii) Pay membership dues at least annually, of a specific amount predetermined by the organization; or
(iii) Have a significant organizational
attachment to the membership organization which includes: affirmation of
membership on at least an annual
basis; and direct participatory rights in
the governance of the organization.
For example, such rights could include
the right to vote directly or indirectly
for at least one individual on the membership organization’s highest governing board; the right to vote directly
for organization officers; the right to
vote on policy questions where the
highest governing body of the membership organization is obligated to abide
by the results; the right to approve the
organization’s annual budget; or the
right to participate directly in similar
aspects of the organization’s governance.
(3) Notwithstanding the requirements
of paragraph (e)(2) of this section, the
Commission may determine, on a caseby-case basis, that persons who do not
precisely meet the requirements of the
general rule, but have a relatively enduring and independently significant
financial or organizational attachment
to the organization, may be considered
members for purposes of this section.
For example, student members who
pay a lower amount of dues while in
school, long term dues paying members
who qualify for lifetime membership
status with little or no dues obligation,
and retired members of the organization may be considered members for
purposes of these rules.
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(4) Notwithstanding the requirements
of paragraphs (e)(2)(i) through (iii) of
this section, members of a local union
are considered to be members of any
national or international union of
which the local union is a part and of
any federation with which the local,
national, or international union is affiliated.
(5) In the case of a membership organization which has a national federation structure or has several levels, including, for example, national, state,
regional and/or local affiliates, a person who qualifies as a member of any
entity within the federation or of any
affiliate by meeting the requirements
of paragraphs (e)(2)(i), (ii), or (iii) of
this section shall also qualify as a
member of all affiliates for purposes of
this part. The factors set forth at 11
CFR 100.5 (g)(2), (3) and (4) shall be used
to determine whether entities are affiliated for purposes of this paragraph.
(6) The status of a membership organization, and of members, for purposes
of this part, shall be determined pursuant to paragraph (e)(1) of this section
and not by provisions of state law governing trade associations, cooperatives,
corporations without capital stock, or
labor organizations.
(f) Method of facilitating the making of
contributions means the manner in
which the contributions are received or
collected such as, but not limited to,
payroll deduction or checkoff systems,
other periodic payment plans, or return envelopes enclosed in a solicitation request.
(g) Method of soliciting voluntary contributions means the manner in which
the solicitation is undertaken including, but not limited to, mailings, oral
requests for contributions, and hand
distribution of pamphlets.
(h) Stockholder means a person who
has a vested beneficial interest in
stock, has the power to direct how that
stock shall be voted, if it is voting
stock, and has the right to receive dividends.
(i) Voluntary contributions are contributions which have been obtained by
the separate segregated fund of a corporation or labor organization in a
manner which is in compliance with
§ 114.5(a) and which is in accordance
with other provisions of the Act.

(j) Restricted class. A corporation’s restricted class is its stockholders and
executive or administrative personnel,
and their families, and the executive
and administrative personnel of its
subsidiaries, branches, divisions, and
departments and their families. A labor
organization’s restricted class is its
members and executive or administrative personnel, and their families. For
communications under 11 CFR 114.3,
the restricted class of an incorporated
membership organization, incorporated
trade association, incorporated cooperative or corporation without capital
stock is its members and executive or
administrative personnel, and their
families. (The solicitable class of a
membership organization, cooperative,
corporation without capital stock or
trade association, as described in 11
CFR 114.7 and 114.8, may include some
persons who are not considered part of
the organization’s restricted class, and
may exclude some persons who are in
the restricted class.)
(52
U.S.C.
30101(8)(B)(iii),
30107(a)(8), 30111(a)(8), 30118)

[41 FR 35955, Aug. 25, 1976, as amended at 44
FR 63045, Nov. 1, 1979; 45 FR 15125, Mar. 7,
1980; 45 FR 21210, Apr. 1, 1980; 48 FR 50508,
Nov. 2, 1983; 57 FR 1640, Jan. 15, 1992; 58 FR
45775, Aug. 30, 1993; 59 FR 33615, June 29, 1994;
60 FR 64273, Dec. 14, 1995; 64 FR 41273, July 30,
1999; 67 FR 49120, July 29, 2002; 67 FR 78681,
Dec. 26, 2002; 79 FR 77849, Dec. 29, 2014; 80 FR
62817, Oct. 21, 2014]

§ 114.2 Prohibitions on contributions,
expenditures and electioneering
communications.
(a) National banks and corporations
organized by authority of any law of
Congress are prohibited from making a
contribution, as defined in 11 CFR
114.1(a), in connection with any election to any political office, including
local, State and Federal offices, or in
connection with any primary election
or political convention or caucus held
to select candidates for any political
office, including any local, State or
Federal office. National banks and corporations organized by authority of
any law of Congress are prohibited
from making expenditures as defined in
11 CFR 114.1(a) for communications to
those outside the restricted class expressly advocating the election or defeat of one or more clearly identified
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candidate(s) or the candidates of a
clearly identified political party, with
respect to an election to any political
office, including any local, State, or
Federal office.
(1) Such national banks and corporations may engage in the activities permitted by 11 CFR part 114, except to
the extent that such activity constitutes a contribution, expenditure, or
electioneering communication or is
foreclosed by provisions of law other
than the Act.
(2) The provisions of 11 CFR part 114
apply to the activities of a national
bank, or a corporation organized by
any law of Congress, in connection
with local, State and Federal elections.
(b) Any corporation whatever or any
labor organization is prohibited from
making a contribution as defined in 11
CFR part 100, subpart B. Any corporation whatever or any labor organization is prohibited from making a contribution as defined in 11 CFR 114.1(a)
in connection with any Federal election.
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NOTE TO PARAGRAPH (b): Pursuant to
SpeechNow.org v. FEC, 599 F.3d 686 (D.C. Cir.
2010) (en banc), and Carey v. FEC, 791 F. Supp.
2d 121 (D.D.C. 2011), corporations and labor
organizations may make contributions to
nonconnected political committees that
make only independent expenditures, or to
separate accounts maintained by nonconnected political committees for making only
independent expenditures, notwithstanding
11 CFR 114.2(b) and 11 CFR 114.10(a). The
Commission has not conducted a rulemaking
in response to these cases.

(c) Disbursements by corporations
and labor organizations for the election-related activities described in 11
CFR 114.3 and 114.4 will not cause those
activities to be contributions when coordinated with any candidate, candidate’s agent, candidate’s authorized
committee(s) or any party committee
to the extent permitted in those sections. Coordination beyond that described in 11 CFR 114.3 and 114.4 shall
not cause subsequent activities directed at the restricted class to be considered contributions. However, such
coordination may be considered evidence that could negate the independence of subsequent communications to
those outside the restricted class by
the corporation, labor organization or
its separate segregated fund, and could

result in an in-kind contribution. See 11
CFR 100.16 regarding independent expenditures and coordination with candidates.
(d) A candidate, political committee,
or other person is prohibited from
knowingly accepting or receiving any
contribution prohibited by this section.
(e) No officer or director of any corporation or any national bank, and no
officer of any labor organization shall
consent to any contribution or expenditure by the corporation, national
bank, or labor organization prohibited
by this section.
(f) Facilitating the making of contributions. (1) Corporations and labor organizations (including officers, directors or
other representatives acting as agents
of corporations and labor organizations) are prohibited from facilitating
the making of contributions to candidates or political committees, other
than to the separate segregated funds
of the corporations and labor organizations. Facilitation means using corporate or labor organization resources
or facilities to engage in fundraising
activities in connection with any federal election, such as activities which
go beyond the limited exemptions set
forth in 11 CFR part 100, subparts B and
C, part 100, subparts D and E, 114.9(a)
through (c) and 114.13. A corporation
does not facilitate the making of a contribution to a candidate or political
committee if it provides goods or services in the ordinary course of its business as a commercial vendor in accordance with 11 CFR part 116 at the usual
and normal charge.
(2) Examples of facilitating the making of contributions include but are not
limited to—
(i) Fundraising activities by corporations (except commercial vendors) or
labor organizations that involve—
(A) Officials or employees of the corporation or labor organization ordering
or directing subordinates or support
staff (who therefore are not acting as
volunteers) to plan, organize or carry
out the fundraising project as a part of
their work responsibilities using corporate or labor organization resources,
unless the corporation or labor organization receives advance payment for
the fair market value of such services;
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(B) Failure to reimburse a corporation or labor organization within a
commercially reasonable time for the
use of corporate facilities described in
11 CFR 114.9(d) in connection with such
fundraising activities;
(C) Using a corporate or labor organization list of customers, clients, vendors or others who are not in the restricted class to solicit contributions
or distribute invitations to the fundraiser, unless the corporation or labor
organization receives advance payment
for the fair market value of the list;
(D) Using meeting rooms that are not
customarily made available to clubs,
civic or community organizations or
other groups; or
(E) Providing catering or other food
services operated or obtained by the
corporation or labor organization, unless the corporation or labor organization receives advance payment for the
fair market value of the services;
(ii) Providing materials for the purpose of transmitting or delivering contributions, such as stamps, envelopes
addressed to a candidate or political
committee other than the corporation’s or labor organization’s separate
segregated fund, or other similar items
which would assist in transmitting or
delivering contributions, but not including providing the address of the
candidate or political committee;
(iii) Soliciting contributions earmarked for a candidate that are to be
collected and forwarded by the corporation’s or labor organizations’s separate
segregated fund, except to the extent
such contributions also are treated as
contributions to and by the separate
segregated fund; or
(iv) Using coercion, such as the
threat of a detrimental job action, the
threat of any other financial reprisal,
or the threat of force, to urge any individual to make a contribution or engage in fundraising activities on behalf
of a candidate or political committee.
(3) Facilitating the making of contributions does not include the following activities if conducted by a separate segregated fund—
(i) Any activity specifically permitted under 11 CFR 110.1, 110.2, or
114.5 through 114.8, including soliciting
contributions to a candidate or political committee, and making in kind

contributions to a candidate or political committee; and
(ii) Collecting and forwarding contributions earmarked to a candidate in
accordance with 11 CFR 110.6.
(4) Facilitating the making of contributions also does not include the following activities if conducted by a corporation or labor organization—
(i) Enrolling members of a corporation’s or labor organization’s restricted
class in a payroll deduction plan or
check-off system which deducts contributions from dividend or payroll
checks to make contributions to the
corporation’s or labor organization’s
separate segregated fund or an employee participation plan pursuant to
11 CFR 114.11;
(ii) Soliciting contributions to be
sent directly to candidates if the solicitation is directed to the restricted
class, see 11 CFR 114.1(a)(2)(i); and
(iii) Soliciting contributions earmarked for a candidate that are to be
collected and forwarded by the corporation’s or labor organization’s separate
segregated fund, to the extent such
contributions also are treated as contributions to and by the separate segregated fund.
(5) Facilitating the making of contributions also does not include the
provision of incidental services by a
corporation to collect and forward contributions from its employee stockholders and executive and administrative personnel to the separate segregated fund of a trade association of
which the corporation is a member, including collection through a payroll
deduction or check-off system, pursuant to 11 CFR 114.8(e)(4).
[60 FR 64274, Dec. 14, 1995, as amended at 67
FR 65211, Oct. 23, 2002; 67 FR 78681, Dec. 26,
2002; 70 FR 41944, July 21, 2005; 72 FR 72913,
Dec. 26, 2007; 79 FR 62817, Oct. 21, 2014; 81 FR
34864, June 1, 2016]

§ 114.3 Disbursements for communications to the restricted class in connection with a Federal election.
(a) General. (1) Corporations and
labor organizations may make communications on any subject, including
communications containing express advocacy, to their restricted class or any
part of that class. Corporations and
labor organizations may also make the
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communications permitted under 11
CFR 114.4 to their restricted class or
any part of that class. The activities
permitted under this section may involve
election-related
coordination
with candidates and political committees. See 11 CFR 100.16 and 114.2(c) regarding independent expenditures and
coordination with candidates.
(2) Incorporated membership organizations, incorporated trade associations, incorporated cooperatives and
corporations without capital stock
may make communications to their restricted class, or any part of that class
as permitted in paragraphs (a)(1) and
(c) of this section.
(b) Reporting communications containing express advocacy to the restricted
class. Disbursements for communications expressly advocating the election
or defeat of one or more clearly identified candidate(s) made by a corporation, including a corporation described
in paragraph (a)(2) of this section, or
labor organization to its restricted
class shall be reported in accordance
with 11 CFR 100.134(a) and 104.6.
(c) Communications containing express
advocacy. Communications containing
express advocacy which may be made
to the restricted class include, but are
not limited to, the examples set forth
in paragraphs (c)(1) through (c)(4) of
this section.
(1) Publications. Printed material expressly advocating the election or defeat of one or more clearly identified
candidate(s) or candidates of a clearly
identified political party may be distributed by a corporation or by a labor
organization to its restricted class,
provided that:
(i) The material is produced at the
expense of the corporation or labor organization; and
(ii) The material constitutes a communication of the views of the corporation or the labor organization, and is
not the republication or reproduction,
in whole or in part, of any broadcast,
transcript or tape or any written,
graphic, or other form of campaign materials prepared by the candidate, his
or her campaign committees, or their
authorized agents. A corporation or
labor organization may, under this section, use brief quotations from speeches or other materials of a candidate

that demonstrate the candidate’s position as part of the corporation’s or
labor organization’s expression of its
own views.
(2) Candidate and party appearances.
(i) A corporation may allow a candidate, candidate’s representative or
party representative to address its restricted class at a meeting, convention
or other function of the corporation,
but is not required to do so. A labor organization may allow a candidate or
party representative to address its restricted class at a meeting, convention,
or other function of the labor organization, but is not required to do so. A
corporation or labor organization may
bar other candidates for the same office or a different office and their representatives, and representatives of
other parties addressing the restricted
class. A corporation or labor organization may allow the presence of employees outside the restricted class of the
corporation or labor organization who
are necessary to administer the meeting, other guests of the corporation or
labor organization who are being honored or speaking or participating in the
event, and representatives of the news
media.
(ii) The candidate, candidate’s representative or party representative
may ask for contributions to his or her
campaign or party, or ask that contributions to the separate segregated
fund of the corporation or labor organization be designated for his or her campaign or party. The incidental solicitation of persons outside the corporation’s or labor organization’s restricted
class who may be present at the meeting as permitted by this section will
not be a violation of 11 CFR part 114.
The candidate’s representative or party
representative (other than an officer,
director or other representative of a
corporation or official, member or employee of a labor organization) or the
candidate, may accept contributions
before, during or after the appearance
at the meeting, convention or other
function of the corporation or labor organization.
(iii) The corporation or labor organization may suggest that members of its
restricted class contribute to the candidate or party committee, but the collection of contributions by any officer,
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director or other representative of the
corporation or labor organization before, during, or after the appearance
while at the meeting, is an example of
a prohibited facilitation of contributions under 11 CFR 114.2(f).
(iv) If the corporation or labor organization permits more than one candidate for the same office, or more
than one candidate’s representative or
party representative, to address its restricted class, and permits the news
media to cover or carry an appearance
by one candidate or candidate’s representative or party representative,
the corporation or labor organization
shall also permit the news media to
cover or carry the appearances by the
other candidate(s) for that office, or
the other candidates’ representatives
or party representatives. If the corporation or labor organization permits
a representative of the news media to
cover or carry a candidate or candidate’s representative or party representative appearance, the corporation or labor organization shall provide
all other representatives of the news
media with equal access for covering or
carrying that appearance. Equal access
is provided by—
(A) Providing advance information
regarding the appearance to the representatives of the news media whom
the corporation or labor organization
customarily contacts and other representatives of the news media upon request; and
(B) Allowing all representatives of
the news media to cover or carry the
appearance, through the use of pooling
arrangements if necessary.
(3) Phone banks. A corporation or a
labor organization may establish and
operate phone banks to communicate
with its restricted class, urging them
to register and/or vote for a particular
candidate or candidates, or to register
with a particular political party.
(4) Registration and get-out-the-vote
drives. (i) A corporation or labor organization may conduct voter registration and get-out-the-vote drives aimed
at its restricted class, except as provided in paragraph (c)(4)(iii) of this section. Voter registration and get-outthe-vote drives include providing transportation to the place of registration
and to the polls. Such drives may in-

clude communications containing express advocacy, such as urging individuals to register with a particular party
or to vote for a particular candidate or
candidates.
(ii) Disbursements for a voter registration or get-out-the-vote drive conducted under paragraph (c)(4)(i) of this
section are not contributions or expenditures if the drive is nonpartisan.
See 52 U.S.C. 30118(b)(2)(B). A drive is
nonpartisan if it is conducted so that
information and other assistance regarding registering or voting, including
transportation and other services offered, is not withheld or refused on the
basis of support for or opposition to
particular candidates or a particular
political party.
(iii) A corporation or labor organization may make disbursements to conduct voter registration and get-outthe-vote drives that are aimed at its
restricted class and that do not qualify
as
nonpartisan
under
paragraph
(c)(4)(ii) of this section, provided that
the disbursements do not constitute
coordinated expenditures as defined in
11 CFR 109.20, coordinated communications as defined in 11 CFR 109.21, or
contributions as defined in 11 CFR part
100, subpart B. See also note to 11 CFR
114.2(b), 114.10(a).
[60 FR 64275, Dec. 14, 1995, as amended at 67
FR 78681, Dec. 26, 2002; 79 FR 77849, Dec. 29,
2014; 79 FR 62817, Oct. 21, 2014]

§ 114.4 Disbursements for communications by corporations and labor organizations beyond the restricted
class in connection with a Federal
election.
(a) General. A corporation or labor organization may communicate beyond
the restricted class in accordance with
this section. Communications that a
corporation or labor organization may
make only to its employees (including
its restricted class) and their families,
but not to the general public, are set
forth in paragraph (b) of this section.
Any communications that a corporation or labor organization may make
to the general public under paragraph
(c) of this section may also be made to
the corporation’s or labor organization’s restricted class and to other employees and their families. Communications that a corporation or labor
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organization may make only to its restricted class are set forth at 11 CFR
114.3. The activities described in paragraphs (b) and (c) of this section may
be coordinated with candidates and political committees only to the extent
permitted by this section. For the otherwise applicable regulations regarding
independent expenditures and coordination with candidates, see 11 CFR
100.16, 109.21, and 114.2(c). Voter registration and get-out-the-vote drives as
described in paragraph (d) of this section must not include coordinated expenditures as defined in 11 CFR 109.20,
coordinated communications as defined
in 11 CFR 109.21, or contributions as defined in 11 CFR part 100, subpart B. See
also note to 11 CFR 114.2(b), 114.10(a).
Incorporated membership organizations, incorporated trade associations,
incorporated cooperatives, and corporations without capital stock will be
treated as corporations for the purpose
of this section.
(b) Communications by a corporation or
labor organization to employees beyond its
restricted class—(1) Candidate and party
appearances on corporate premises or at a
meeting, convention or other function.
Corporations may permit candidates,
candidates’ representatives or representatives of political parties on corporate premises or at a meeting, convention, or other function of the corporation to address or meet its restricted class and other employees of
the corporation and their families, in
accordance with the conditions set
forth in paragraphs (b)(1)(i) through
(b)(1)(viii) of this section. Other guests
of the corporation who are being honored or speaking or participating in the
event and representatives of the news
media may be present. A corporation
may bar all candidates, candidates’
representatives and representatives of
political parties from addressing or
meeting its restricted class and other
employees of the corporation and their
families on corporate premises or at
any meeting, convention or other function of the corporation.
(i) If a candidate for the House or
Senate or a candidate’s representative
is permitted to address or meet employees, all candidates for that seat
who request to appear must be given a
similar opportunity to appear;

(ii) If a Presidential or Vice Presidential candidate or candidate’s representative is permitted to address or
meet employees, all candidates for that
office who are seeking the nomination
or election, and who meet pre-established objective criteria under 11 CFR
110.13(c), and who request to appear
must be given a similar opportunity to
appear;
(iii) If representatives of a political
party are permitted to address or meet
employees, representatives of all political parties which had a candidate or
candidates on the ballot in the last
general election or which are actively
engaged in placing or will have a candidate or candidates on the ballot in
the next general election and who request to appear must be given a similar
opportunity to appear;
(iv) The candidate’s representative or
party representative (other than an officer, director or other representative
of a corporation) or the candidate, may
ask for contributions to his or her campaign or party, or ask that contributions to the separate segregated fund of
the corporation be designated for his or
her campaign or party. The candidate,
candidate’s representative or party
representative shall not accept contributions before, during or after the
appearance while at the meeting, convention or other function of the corporation, but may leave campaign materials or envelopes for members of the
audience. A corporation, its restricted
class, or other employees of the corporation or its separate segregated
fund shall not, either orally or in writing, solicit or direct or control contributions by members of the audience
to any candidate or party in conjunction with any appearance by any candidate or party representative under
this section, and shall not facilitate
the making of contributions to any
such candidate or party (see 11 CFR
114.2(f));
(v) A corporation or its separate segregated fund shall not, in conjunction
with any candidate, candidate representative or party representative appearance under this section, expressly
advocate the election or defeat of any
clearly identified candidate(s) or candidates of a clearly identified political
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party and shall not promote or encourage express advocacy by employees;
(vi) No candidate, candidate’s representative or party representative
shall be provided with more time or a
substantially better location than
other candidates, candidates’ representatives or party representatives
who appear, unless the corporation is
able to demonstrate that it is clearly
impractical to provide all candidates,
candidates’ representatives and party
representatives with similar times or
locations;
(vii) Coordination with each candidate, candidate’s agent, and candidate’s authorized committee(s) may
include discussions of the structure,
format and timing of the candidate appearance and the candidate’s positions
on issues, but shall not include discussions of the candidate’s plans, projects,
or needs relating to the campaign; and
(viii) Representatives of the news
media may be allowed to be present
during a candidate, candidate representative or party representative appearance under this section, in accordance with the procedures set forth at 11
CFR 114.3(c)(2)(iv).
(2) Candidate and party appearances on
labor organization premises or at a meeting, convention or other function. A labor
organization may permit candidates,
candidates’ representatives or representatives of political parties on the
labor organization’s premises or at a
meeting, convention, or other function
of the labor organization to address or
meet its restricted class and other employees of the labor organization, and
their families, in accordance with the
conditions set forth in paragraphs
(b)(1) (i) through (iii), (vi) through
(viii), and paragraphs (b)(2) (i) and (ii)
of this section. Other guests of the
labor organization who are being honored or speaking or participating in the
event and representatives of the news
media may be present. A labor organization may bar all candidates, candidates’ representatives and representatives of political parties from addressing or meeting its restricted class and
other employees of the labor organization and their families on the labor organization’s premises or at any meeting, convention or other function of
the labor organization.

(i) The candidate’s representative or
party representative (other than an official, member or employee of a labor
organization) or the candidate, may
ask for contributions to his or her campaign or party, or ask that contributions to the separate segregated fund of
the labor organization be designated
for his or her campaign or party. The
candidate, candidate’s representative
or party representative shall not accept contributions before, during or
after the appearance while at the meeting, convention or other function of
the labor organization, but may leave
campaign materials or envelopes for
members of the audience. No official,
member, or employee of a labor organization or its separate segregated fund
shall, either orally or in writing, solicit or direct or control contributions
by members of the audience to any
candidate or party representative
under this section, and shall not facilitate the making of contributions to
any such candidate or party. See 11
CFR 114.2(f).
(ii) A labor organization or its separate segregated fund shall not, in conjunction with any candidate or party
representative appearance under this
section, expressly advocate the election or defeat of any clearly identified
candidate(s), and shall not promote or
encourage express advocacy by its
members or employees.
(c) Communications by a corporation or
labor organization to the general public—
(1) General. A corporation or labor organization may make independent expenditures or electioneering communications pursuant to 11 CFR 114.10.
This section addresses specific communications, described in paragraphs
(c)(2) through (c)(7) of this section, that
a corporation or labor organization
may make to the general public. The
general public includes anyone who is
not in the corporation’s or labor organization’s restricted class. The preparation, contents, and distribution of
any of the communications described
in paragraphs (2) through (6) below
must not include coordinated expenditures as defined in 11 CFR 109.20, coordinated communications as defined
in 11 CFR 109.21, or contributions as defined in 11 CFR part 100, subpart B. See
also note to 11 CFR 114.2(b), 114.10(a).
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(2) Voter registration and get-out-thevote communications. (i) A corporation
or labor organization may make voter
registration and get-out-the-vote communications to the general public.
(ii) Disbursements for the activity
described in paragraph (c)(2)(i) of this
section are not contributions or expenditures, provided that:
(A) The voter registration and getout-the-vote communications to the
general public do not expressly advocate the election or defeat of any clearly identified candidate(s) or candidates
of a clearly identified political party;
and
(B) The preparation and distribution
of voter registration and get-out-thevote communications is not coordinated with any candidate(s) or political
party.
(3) Official registration and voting information. (i) A corporation or labor organization may distribute to the general public, or reprint in whole and distribute to the general public, any registration or voting information, such
as instructional materials, that has
been produced by the official election
administrators.
(ii) A corporation or labor organization may distribute official registration-by-mail forms to the general public. A corporation or labor organization
may distribute absentee ballots to the
general public if permitted by the applicable State law.
(iii) A corporation or labor organization may donate funds to State or local
government agencies responsible for
the administration of elections to help
defray the costs of printing or distributing voter registration or voting information and forms.
(iv) Disbursements for the activity
described
in
paragraphs
(c)(3)(i)
through (iii) of this section are not
contributions or expenditures, provided
that:
(A) The corporation or labor organization does not, in connection with any
such activity, expressly advocate the
election or defeat of any clearly identified candidate(s) or candidates of a
clearly identified political party and
does not encourage registration with
any particular political party; and
(B) The reproduction and distribution
of registration or voting information

and forms is not coordinated with any
candidate(s) or political party.
(4) Voting records. (i) A corporation or
labor organization may prepare and
distribute to the general public the
voting records of Members of Congress.
(ii) Disbursements for the activity
described in paragraph (c)(4)(i) of this
section are not contributions or expenditures, provided that:
(A) The voting records of Members of
Congress and all communications distributed with it do not expressly advocate the election or defeat of any clearly identified candidate(s) or candidates
of a clearly identified political party;
and
(B) The decision on content and the
distribution of voting records is not coordinated with any candidate, group of
candidates, or political party.
(5) Voter guides. (i) A corporation or
labor organization may prepare and
distribute to the general public voter
guides, including voter guides obtained
from a nonprofit organization that is
described in 26 U.S.C. 501(c)(3) or (c)(4).
(ii) Disbursements for the activity
described in paragraph (c)(5)(i) of this
section are not contributions or expenditures, provided that the voter
guides comply with either paragraph
(c)(5)(ii)(A) or (c)(5)(ii)(B)(1) through (5)
of this section:
(A) The corporation or labor organization does not act in cooperation, consultation, or concert with or at the request or suggestion of the candidates,
the candidates’ committees or agents
regarding the preparation, contents
and distribution of the voter guide, and
no portion of the voter guide expressly
advocates the election or defeat of one
or more clearly identified candidate(s)
or candidates of any clearly identified
political party; or
(B)(1) The corporation or labor organization does not act in cooperation,
consultation, or concert with or at the
request or suggestion of the candidates, the candidates’ committees or
agents regarding the preparation, contents and distribution of the voter
guide;
(2) All of the candidates for a particular seat or office are provided an
equal opportunity to respond, except
that in the case of Presidential and
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Vice Presidential candidates the corporation or labor organization may
choose to direct the questions only to
those candidates who—
(i) Are seeking the nomination of a
particular political party in a contested primary election; or
(ii) Appear on the general election
ballot in the state(s) where the voter
guide is distributed or appear on the
general election ballot in enough states
to win a majority of the electoral
votes;
(3) No candidate receives greater
prominence in the voter guide than
other participating candidates, or substantially more space for responses;
(4) The voter guide and its accompanying materials do not contain an
electioneering message; and
(5) The voter guide and its accompanying materials do not score or rate
the candidates’ responses in such a way
as to convey an electioneering message.
(6) Endorsements. (i) A corporation or
labor organization may endorse a candidate, and may communicate the endorsement to the restricted class and
the general public. The Internal Revenue Code and regulations promulgated
thereunder should be consulted regarding restrictions or prohibitions on endorsements by nonprofit corporations
described in 26 U.S.C. 501(c)(3).
(ii) Disbursements for announcements of endorsements to the general
public are not contributions or expenditures, provided that:
(A) The public announcement is not
coordinated with a candidate, a candidate’s authorized committee, or their
agents; and
(B) Disbursements for any press release or press conference to announce
the endorsement are de minimis. Such
disbursements shall be considered de
minimis if the press release and notice
of the press conference are distributed
only to the representatives of the news
media that the corporation or labor organization customarily contacts when
issuing non-political press releases or
holding press conferences for other purposes.
(iii) Disbursements for announcements of endorsements to the restricted class may be coordinated pursuant to 114.3(a) and are not contribu-

tions or expenditures provided that no
more than a de minimis number of copies of the publication that includes the
endorsement are circulated beyond the
restricted class.
(7) Candidate appearances on educational institution premises—(i) Rental
of facilities at usual and normal charge.
Any
incorporated
nonprofit
educational institution exempt from federal taxation under 26 U.S.C. 501(c)(3),
such as a school, college or university,
may make its facilities available to
any candidate or political committee
in the ordinary course of business and
at the usual and normal charge. In this
event, the requirements of paragraph
(c)(7)(ii) of this section are not applicable.
(ii) Use of facilities at no charge or at
less than the usual and normal charge.
An incorporated nonprofit educational
institution exempt from federal taxation under 26 U.S.C. 501(c)(3), such as
a school, college or university, may
sponsor appearances by candidates,
candidates’ representatives or representatives of political parties at
which such individuals address or meet
the institution’s academic community
or the general public (whichever is invited) on the educational institution’s
premises at no charge or at less than
the usual and normal charge, if:
(A) The educational institution
makes reasonable efforts to ensure
that
the
appearances
constitute
speeches, question and answer sessions,
or similar communications in an academic setting, and makes reasonable
efforts to ensure that the appearances
are not conducted as campaign rallies
or events; and
(B) The educational institution does
not, in conjunction with the appearance, expressly advocate the election
or defeat of any clearly identified candidate(s) or candidates of a clearly
identified political party, and does not
favor any one candidate or political
party over any other in allowing such
appearances.
(d) Voter registration and get-out-thevote drives—(1) Voter registration and
get-out-the-vote drives permitted. A corporation or labor organization may
support or conduct voter registration
and get-out-the-vote drives that are
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aimed at employees outside its restricted class and the general public.
Voter registration and get-out-the-vote
drives include providing transportation
to the polls or to the place of registration.
(2) Disbursements for certain voter registration and get-out-the-vote drives not
expenditures. Voter registration or getout-the-vote drives that are conducted
in accordance with paragraphs (d)(2)(i)
through (d)(2)(v) of this section are not
expenditures.
(i) The corporation or labor organization shall not make any communication expressly advocating the election
or defeat of any clearly identified candidate(s) or candidates of a clearly
identified political party as part of the
voter registration or get-out-the-vote
drive.
(ii) The voter registration drive shall
not be directed primarily to individuals previously registered with, or intending to register with, the political
party favored by the corporation or
labor organization. The get-out-thevote drive shall not be directed primarily to individuals currently registered with the political party favored
by the corporation or labor organization.
(iii) These services shall be made
available without regard to the voter’s
political preference. Information and
other assistance regarding registering
or voting, including transportation and
other services offered, shall not be
withheld or refused on the basis of support for or opposition to particular
candidates or a particular political
party.
(iv) Individuals conducting the voter
registration or get-out-the-vote drive
shall not be paid on the basis of the
number of individuals registered or
transported who support one or more
particular candidates or political
party.
(v) The corporation or labor organization shall notify those receiving information or assistance of the requirements of paragraph (d)(2)(iii) of this
section. The notification shall be made
in writing at the time of the registration or get-out-the-vote drive.
(e) Incorporated membership organizations, incorporated trade associations, incorporated cooperatives and corporations

without capital stock. An incorporated
membership organization, incorporated
trade association, incorporated cooperative or corporation without capital
stock may permit candidates, candidates’ representatives or representatives of political parties to address or
meet members and employees of the
organization, and their families, on the
organization’s premises or at a meeting, convention or other function of
the organization, in accordance with
the conditions set forth in paragraphs
(b)(1) (i) through (viii) of this section.
(f) Candidate debates. (1) A nonprofit
organization described in 11 CFR
110.13(a)(1) may use its own funds and
may accept funds donated by corporations or labor organizations under
paragraph (f)(3) of this section to defray costs incurred in staging candidate debates held in accordance with
11 CFR 110.13.
(2) A broadcaster (including a cable
television operator, programmer or
producer), bona fide newspaper, magazine or other periodical publication
may use its own funds to defray costs
incurred in staging public candidate
debates held in accordance with 11 CFR
110.13.
(3) A corporation or labor organization may donate funds to nonprofit organizations qualified under 11 CFR
110.13(a)(1) to stage candidate debates
held in accordance with 11 CFR 110.13
and 114.4(f).
[60 FR 64276, Dec. 14, 1995, as amended at 61
FR 18051, Apr. 24, 1996; 67 FR 78681, Dec. 26,
2002; 68 FR 457, Jan. 3, 2003; 72 FR 72913, Dec.
26, 2007; 79 FR 62817, Oct. 21, 2014]

§ 114.5 Separate segregated funds.
(a) Voluntary contributions to a separate segregated fund. (1) A separate segregated fund is prohibited from making
a contribution or expenditure by utilizing money or anything of value secured by physical force, job discrimination, financial reprisals, or the threat
of force, job discrimination, or financial reprisal; or by dues, fees, or other
monies required as a condition of membership in a labor organization or as a
condition of employment or by monies
obtained in any commercial transaction. For purposes of this section,
fees or monies paid as a condition of
acquiring or retaining membership or
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employment are monies required as a
condition of membership or employment even though they are refundable
upon request of the payor.
(2) A guideline for contributions may
be suggested by a corporation or a
labor organization, or the separate segregated fund of either, provided that
the person soliciting or the solicitation
informs the persons being solicited—
(i) That the guidelines are merely
suggestions; and
(ii) That an individual is free to contribute more or less than the guidelines suggest and the corporation or
labor organization will not favor or disadvantage anyone by reason of the
amount of their contribution or their
decision not to contribute.
A corporation or labor organization or
the separate segregated fund of either
may not enforce any guideline for contributions.
(3) Any person soliciting an employee
or member for a contribution to a separate segregated fund must inform such
employee or member of the political
purposes of the fund at the time of the
solicitation.
(4) Any persons soliciting an employee or member for a contribution to
a separate segregated fund must inform
the employee or member at the time of
such solicitation of his or her right to
refuse to so contribute without any reprisal.
(5) Any written solicitation for a contribution to a separate segregated fund
which is addressed to an employee or
member must contain statements
which comply with the requirements of
paragraphs (a) (3) and (4) of this section, and if a guideline is suggested,
statements which comply with the requirements of paragraph (a)(2) of this
section.
(b) Use of treasury monies. Corporations, labor organizations, membership
organizations, cooperatives, or corporations without capital stock may
use general treasury monies, including
monies obtained in commercial transactions and dues monies or membership fees, for the establishment, administration, and solicitation of contributions to its separate segregated fund. A
corporation, labor organization, membership organization, cooperative, or
corporation without capital stock may

not use the establishment, administration, and solicitation process as a
means of exchanging treasury monies
for voluntary contributions.
(1) A contributor may not be paid for
his or her contribution through a
bonus, expense account, or other form
of direct or indirect compensation.
(2) A corporation, labor organization,
membership organization, cooperative,
or corporation without capital stock
may, subject to the provisions of 39
U.S.C. 3005 and chapter 61, title 18,
United States Code, utilize a raffle or
other fundraising device which involves a prize, so long as State law permits and the prize is not disproportionately valuable. Dances, parties, and
other types of entertainment may also
be used as fundraising devices. When
using raffles or entertainment to raise
funds, a reasonable practice to follow is
for the separate segregated fund to reimburse the corporation or labor organization for costs which exceed onethird of the money contributed.
(3) If the separate segregated fund
pays any solicitation or other administrative expense from its own account,
which expense could be paid for as an
administrative expense by the collecting agent, the collecting agent may
reimburse the separate segregated fund
no later than 30 calendar days after the
expense was paid by the separate segregated fund.
(c) Membership in separate segregated
funds. (1) A separate segregated fund
established by a corporation, labor organization, membership organization,
cooperative, or corporation without
capital stock may provide that persons
who contribute a certain amount to its
separate segregated fund will become
members of its separate segregated fund,
so long as—
(i) The fund accepts contributions of
all amounts, subject to the limitations
of part 110;
(ii) Subject to paragraph (c)(1)(iii) of
this section, nothing of value may be
given in return for or in the course of
membership;
(iii) The fund may use membership
status for intangible privileges such as
allowing members only to choose the
candidates to whom the fund will contribute.
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(2) The fact that the separate segregated fund of a corporation, labor organization, membership organization,
cooperative, or corporation without
capital stock is a membership group does
not provide the corporation, labor organization, membership organization,
cooperative, or corporation without
capital stock with any greater right of
communication or solicitation than
the corporation, labor organization,
membership organization, cooperative,
or corporation without capital stock is
otherwise granted under this part.
(d) Control of funds. A corporation,
membership organization, cooperative,
corporation without capital stock, or
labor organization may exercise control over its separate segregated fund.
(e) Disclosure. Separate segregated
funds are subject to the following disclosure requirements:
(1) A corporation or labor organization is not required to report any payment made or obligation incurred
which is not a contribution or expenditure, as defined in § 114.1(a), except
those reporting requirements specifically set forth in this section.
(2) A membership organization or
corporation is not required to report
the cost of any communication to its
members or stockholders or executive
or administrative personnel, if such
membership organization or corporation is not organized primarily for the
purpose of influencing the nomination
for election, or election, of any person
to Federal office, except that—
(i) The costs incurred by a membership organization, including a labor organization, or by a corporation, directly attributable to a communication
expressly advocating the election or
defeat of a clearly identified candidate
(other than a communication primarily
devoted to subjects other than the express advocacy of the election or defeat
of a clearly identified candidate) shall,
if those costs exceed $2,000 per election,
be reported in accordance with 11 CFR
100.134(a); and
(ii) The amounts paid or incurred for
legal or accounting services rendered
to or on behalf of a candidate or political committee solely for the purpose
of ensuring compliance with the provisions of the Act or chapter 95 or 96 of
the Internal Revenue Code of 1954 paid

by a corporation or labor organization
which is the regular employer of the
individual rendering such services,
shall be reported in accordance with
the provisions of part 104.
(3) A separate segregated fund is subject to all other disclosure requirements of political committees as set
forth in part 104.
(f) Contribution limits. Separate segregated funds are subject to the contribution limitations for political committees set forth in part 110. (See particularly § 110.3).
(g) Solicitations. Except as specifically
provided in §§ 114.6, 114.7, and 114.8, a
corporation and/or its separate segregated fund or a labor organization
and/or its separate segregated fund is
subject to the following limitations on
solicitations:
(1) A corporation or a separate segregated fund established by a corporation is prohibited from soliciting contributions to such fund from any person other than its stockholders and
their families and its executive or administrative personnel and their families. A corporation may solicit the executive or administrative personnel of
its subsidiaries, branches, divisions,
and affiliates and their families. For
purposes of this section, the factors set
forth at 11 CFR 100.5(g)(4) shall be used
to determine whether an organization
is an affiliate of a corporation.
(2) A labor organization, or a separate segregated fund established by a
labor organization is prohibited from
soliciting contributions to such a fund
from any person other than its members and executive or administrative
personnel, and their families.
(h) Accidental or inadvertent solicitation. Accidental or inadvertent solicitation by a corporation or labor organization, or the separate segregated
fund of either, of persons apart from
and beyond those whom it is permitted
to solicit will not be deemed a violation, provided that such corporation or
labor organization or separate segregated fund has used its best efforts to
comply with the limitations regarding
the persons it may solicit and that the
method of solicitation is corrected
forthwith after the discovery of such
erroneous solicitation.
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(i) Communications paid for with voluntary contributions. A separate segregated fund may, using voluntary contributions, communicate with the general public, except that such communications may not solicit contributions
to a separate segregated fund established by a corporation, labor organization, membership organization, cooperative, or corporation without capital
stock, unless such solicitation is permitted under paragraph (g) of this section.
(j) Acceptance of contributions. A separate segregated fund may accept contributions from persons otherwise permitted by law to make contributions.
(k) Availability of methods. Any corporation, including its subsidiaries,
branches, divisions, and affiliates, that
uses a method of soliciting voluntary
contributions or facilitating the making of voluntary contributions from its
stockholders or executive or administrative personnel and their families,
shall make that method available to a
labor organization representing any
members working for the corporation,
its subsidiaries, branches, divisions,
and affiliates for soliciting voluntary
contributions or facilitating the making of voluntary contributions from its
members and their families. Such
method shall be made available on the
written request of the labor organization and at a cost sufficient only to reimburse the corporation for the expenses incurred thereby. For example—
(1) If a corporation, including its subsidiaries, branches, divisions, or affiliates utilizes a payroll deduction plan,
check-off system, or other plan which
deducts contributions from the dividend or payroll checks of stockholders
or executive or administrative personnel, the corporation shall, upon
written request of the labor organization, make that method available to
members of the labor organization
working for the corporation, its subsidiaries, branches, divisions, or affiliates, who wish to contribute to the separate segregated fund of the labor organization representing any members
working for the corporation, or any of
its subsidiaries, branches, divisions, or
affiliates. The corporation shall make
the payroll deduction plan available to
the labor organization at a cost suffi-

cient only to reimburse the corporation for the actual expenses incurred
thereby.
(2) If a corporation uses a computer
for addressing envelopes or labels for a
solicitation to its stockholders or executive or administrative personnel, the
corporation shall, upon written request, program the computer to enable
the labor organization to solicit its
members. The corporation shall charge
the labor organization a cost sufficient
only to reimburse the corporation for
the actual expenses incurred in programming the computers and the allocated cost of employee time relating to
the work, and the materials used.
(3) If a corporation uses corporate facilities, such as a company dining room
or cafeteria, for meetings of stockholders or executive or administrative
personnel at which solicitations are
made, the corporation shall upon written request of the labor organization
allow that labor organization to use existing corporate facilities for meetings
to solicit its members. The labor organization shall be required to reimburse
the corporation for any actual expenses
incurred thereby, such as any increase
in the overhead to the corporation and
any cost involved in setting up the facilities.
(4) If a corporation uses no method to
solicit voluntary contributions or to
facilitate the making of voluntary contributions from stockholders or executive or administrative personnel, it is
not required by law to make any method available to the labor organization
for its members. The corporation and
the labor organization may agree upon
making any lawful method available
even though such agreement is not required by the Act.
(5) The availability of methods of
twice yearly solicitations is subject to
the provisions of § 114.6(e).
(l) Methods permitted by law to labor
organizations.
Notwithstanding
any
other law, any method of soliciting voluntary contributions or of facilitating
the making of voluntary contributions
to a separate segregated fund established by a corporation, permitted by
law to corporations with regard to
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stockholders and executive or administrative personnel, shall also be permitted to labor organizations with regard to their members and executive or
administrative personnel.
(52 U.S.C. 30118, 30107(a)(8))

nshattuck on DSK9F9SC42PROD with CFR

[41 FR 35955, Aug. 25, 1976, as amended at 45
FR 21210, Apr. 1, 1980; 48 FR 26303, June 7,
1983; 48 FR 50508, Nov. 2, 1983; 54 FR 34114,
Aug. 17, 1989; 54 FR 48580, Nov. 24, 1989; 67 FR
78681, Dec. 26, 2002]

§ 114.6 Twice yearly solicitations.
(a) A corporation and/or its separate
segregated fund may make a total of
two written solicitations for contributions to its separate segregated fund
per calendar year of its employees
other than stockholders, executive or
administrative personnel, and their
families. Employees as used in this section does not include former or retired
employees who are not stockholders.
Nothing in this paragraph shall limit
the number of solicitations a corporation may make of its stockholders and
executive or administrative personnel
under § 114.5(g).
(b) A labor organization and/or its
separate segregated fund may make a
total of two written solicitations per
calendar year of employees who are not
members of the labor organization, executive or administrative personnel, or
stockholders (and their families) of a
corporation in which the labor organization represents members working for
the corporation. Nothing in this paragraph shall limit the number of solicitations a labor organization may make
of its members under § 114.5(g).
(c) Written solicitation. A solicitation
under this section may be made only
by mail addressed to stockholders, executive or administrative personnel, or
employees at their residences. All written solicitations must inform the recipient—
(1) Of the existence of the custodial
arrangement described hereinafter;
(2) That the corporation, labor organization, or the separate segregated
fund of either cannot be informed of
persons who do not make contributions; and
(3) That persons who, in a calendar
year make a single contribution of $50
or less, or multiple contributions aggregating $200 or less may maintain

their anonymity by returning their
contributions to the custodian.
(d) The custodial arrangement. In order
to maintain the anonymity of persons
who do not wish to contribute and of
persons who wish to respond with a single contribution of $50 or less, or multiple contributions aggregating $200 or
less in a calendar year, and to satisfy
the recordkeeping provisions, the corporation, labor organization, or separate segregated fund of either shall establish a custodial arrangement for
collecting the contributions under this
section.
(1) The custodian for a separate segregated fund established by a corporation shall not be a stockholder, officer,
executive or administrative personnel,
or employee of the corporation, or an
officer, or employee of its separate segregated fund. The custodian for a separate segregated fund established by a
labor organization shall not be a member, officer or employee of the labor organization or its separate segregated
fund.
(2) The custodian shall keep the
records of contributions received in accordance with the requirements of part
102 and shall also—
(i) Establish a separate account and
deposit contributions in accordance
with the provisions of part 103;
(ii) Provide the fund with the identification of any person who makes a single contribution of more than $50 and
the identification of any person who
makes multiple contributions aggregating more than $200. The custodian
must provide this information within a
reasonable time prior to the reporting
date of the fund under part 104;
(iii) Periodically forward all funds in
the separate account, by check drawn
on that account, to the separate segregated fund; and
(iv) Treat all funds which appear to
be illegal in accordance with the provisions of § 103.3(b).
(3) The custodian shall not—
(i) Make the records of persons making a single contribution of $50 or less,
or multiple contributions aggregating
$200 or less, in a calendar year, available to any person other than representatives of the Federal Election
Commission or the Secretary of the
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Senate, as appropriate, and law enforcement officials or judicial bodies.
(ii) Provide the corporation or labor
organization or the separate segregated
fund of either with any information
pertaining to persons who, in a calendar year, make a single contribution
of $50 or less or multiple contributions
aggregating $200 or less except that the
custodian may forward to the corporation, labor organization or separate
segregated fund of either the total
number of contributions received; or
(iii) Provide the corporation, labor
organization, or the separate segregated fund of either with any information pertaining to persons who have
not contributed.
(4) The corporation, labor organization, or the separate segregated fund of
either shall provide the custodian with
a list of all contributions, indicating
the contributor’s identification and
amount contributed, which have been
made directly to the separate segregated fund by any person within the
group of persons solicited under this
section.
(5) Notwithstanding the prohibitions
of paragraph (d)(1) of this section, the
custodian may be employed by the separate segregated fund as its treasurer
and may handle all of its contributions, provided that the custodian preserves the anonymity of the contributors as required by this section. The
custodian shall file the required reports with the Federal Election Commission or the Secretary of the Senate,
as appropriate. A custodian who serves
as treasurer is subject to all of the duties, responsibilities, and liabilities of
a treasurer under the Act, and may not
participate in the decision making
process whereby the separate segregated fund makes contributions and
expenditures.
(e) Availability of methods. (1) A corporation or labor organization or the
separate segregated fund of either may
not use a payroll deduction plan, a
check-off system, or other plan which
deducts contributions from an employee’s paycheck as a method of facilitating the making of contributions
under this section.
(2) The twice yearly solicitation may
only be used by a corporation or labor
organization to solicit contributions to

its separate segregated fund and may
not be used for any other purpose.
(3) A corporation is required to make
available to a labor organization representing any members working for the
corporation
or
its
subsidiaries,
branches, divisions, or affiliates the
method which the corporation uses to
solicit employees under this section
during any calendar year.
(i) If the corporation uses a method
to solicit any employees under this section, the corporation is required to
make that method available to the
labor organization to solicit the employees of the corporation who are not
represented by that labor organization,
and the executive or administrative
personnel and the stockholders of the
corporation and their families.
(ii) If the corporation does not wish
to disclose the names and addresses of
stockholders or employees, the corporation shall make the names and addresses of stockholders and employees
available to an independent mailing
service which shall be retained to
make the mailing for both the corporation and the labor organization for any
mailings under this section.
(iii) If the corporation makes no solicitation of employees under this section during the calendar year, the corporation is not required to make any
method or any names and addresses
available to any labor organization.
(4) The corporation shall notify the
labor organization of its intention to
make a solicitation under this section
during a calendar year and of the
method it will use, within a reasonable
time prior to the solicitation, in order
to allow the labor organization opportunity to make a similar solicitation.
(5) If there are several labor organizations representing members employed
at a single corporation, its subsidiaries, branches, divisions, or affiliates,
the labor organizations, either singularly or jointly, may not make a
combined total of more than two written solicitations per calendar year. A
written solicitation may contain a request for contributions to each separate fund established by the various
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labor organizations making the combined mailing.
(52
U.S.C.
30111(a)(8))

30101(8)(B)(iii),

30102(c)(3),
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[41 FR 35955, Aug. 25, 1976, as amended at 45
FR 15125, Mar. 7, 1980; 61 FR 3550, Feb. 1, 1996]

§ 114.7 Membership organizations, cooperatives, or corporations without
capital stock.
(a) Membership organizations, cooperatives, or corporations without
capital stock, or separate segregated
funds established by such persons may
solicit contributions to the fund from
members and executive or administrative personnel, and their families, of
the organization, cooperative, or corporation without capital stock.
(b) Nothing in this section waives the
prohibition on contributions to the
separate segregated fund by corporations, national banks, or labor organizations which are members of a membership organization, cooperative, or
corporation without capital stock.
(c) A trade association whose membership is made up in whole or in part
of corporations is subject to the provisions of § 114.8 when soliciting any
stockholders or executive or administrative personnel of member corporations. A trade association which is a
membership organization may solicit
its noncorporate members under the
provisions of this section.
(d) The question of whether a professional organization is a corporation is
determined by the law of the State in
which the professional organization exists.
(e) There is no limitation upon the
number of times an organization under
this section may solicit its members
and executive or administrative personnel, and their families.
(f) There is no limitation under this
section on the method of solicitation
or the method of facilitating the making of voluntary contributions which
may be used.
(g) A membership organization, cooperative, or corporation without capital
stock and the separate segregated
funds of the organizations are subject
to the provisions in § 114.5(a).
(h) A membership organization, cooperative, or corporation without capital
stock may communicate with its mem-

bers and executive or administrative
personnel, and their families, under the
provisions of § 114.3.
(i) A mutual life insurance company
may solicit its policyholders if the policyholders are members within the organizational structure.
(j) A membership organization, including a trade association, cooperative, or corporation without capital
stock or a separate segregated fund established by such organization may not
solicit contributions from the separate
segregated funds established by its
members. The separate segregated fund
established by a membership organization, including a trade association, cooperative, or corporation without capital stock may, however, accept unsolicited contributions from the separate
segregated funds established by its
members.
(k)(1) A federated cooperative as defined in the Agricultural Marketing
Act of 1929, 12 U.S.C. 1141j, or a rural
cooperative eligible for assistance
under chapter 31 or title 7 of the United
States Code, may solicit the members
of the cooperative’s regional, state or
local affiliates, provided that all of the
political committees established, financed, maintained or controlled by
the cooperative and its regional, State
or local affiliates are considered one
political committee for the purposes of
the limitations in 11 CFR 110.1 and
110.2.
(2) A cooperative as described in
paragraph (k)(1) of this section may
make communications to its members
under the provisions of 11 CFR 114.3.
(52 U.S.C. 30118, 30107(a)(8))
[41 FR 35955, Aug. 25, 1976, as amended at 48
FR 50508, Nov. 2, 1983; 58 FR 45775, Aug. 30,
1993]

§ 114.8

Trade associations.

(a) Definition. A trade association is
generally a membership organization
of persons engaging in a similar or related line of commerce, organized to
promote and improve business conditions in that line of commerce and not
to engage in a regular business of a
kind ordinarily carried on for profit,
and no part of the net earnings of
which inures to the benefit of any
member.
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(b) Prohibition. Nothing in this section waives the prohibition on contributions by corporations which are
members of a trade association.
(c) Limitations. A trade association or
a separate segregated fund established
by a trade association may solicit contributions from the stockholders and
executive or administrative personnel
of the member corporations of such
trade association and the families of
such stockholders and personnel if—
(1) The member corporation involved
has separately and specifically approved the solicitations; and
(2) The member corporation has not
approved a solicitation by any other
trade association for the same calendar
year.
(d) Separate and specific approval. (1)
The member corporation must knowingly and specifically approve any solicitation for a trade association,
whether the solicitation is done by the
trade association, its separate segregated fund, or the corporation or any
of its personnel, for contributions to
the trade association’s separate segregated fund.
(2) A copy of each approved request
received by a trade association or its
separate segregated fund shall be maintained by the trade association or its
fund for three years from the year for
which the approval is given.
(3) The request for approval may contain a copy of solicitation materials
which will be used if approval is granted. Such a mailing must specifically
indicate the requirement of approval
and the limitation of paragraph (c)(2)
of this section, and approval must be
granted to the trade association or its
separate segregated fund prior to the
time any solicitation is made of the
stockholders or executive or administrative personnel by the trade association, its separate segregated fund, or
by the corporation for contributions to
the separate segregated fund of the
trade association. (The request for approval may be sent to the representatives of the corporation with whom the
trade association normally conducts
the association’s activities.)
(4) A separate authorization specifically allowing a trade association to
solicit its corporate member’s stockholders, and executive or administra-

tive personnel applies through the calendar year for which it is designated. A
separate authorization by the corporate member must be designated for
each year during which the solicitation
is to occur. This authorization may be
requested and may also be received
prior to the calendar year in which the
solicitation is to occur.
(5) In its request to a member corporation, a trade association may indicate that it intends to solicit, for example, a limited class of the executive
or administrative personnel of the
member corporation, or only the executive or administrative personnel but
not the stockholders of the member
corporation. Moreover, in its approval,
a member corporation may similarly
limit any solicitation by the trade association or its separate segregated
fund. In any event, a member corporation, once it has approved any solicitation—even to a limited extent—of its
personnel or stockholders by a trade
association or its separate segregated
fund, is precluded from approving any
such solicitation by another trade association or its separate segregated
fund and the corporation and its personnel are precluded from soliciting
the corporation’s executive or administrative personnel or stockholders on
behalf of another trade association or
its separate segregated fund.
(e) Solicitation. (1) After a trade association has obtained the approval required in paragraph (c) of this section,
there is no limit on the number of
times the trade association or its separate segregated fund may solicit the
persons approved by the member corporation during the calendar year to
which the approval applies. The member corporation may, however, in its
approval limit the number of times solicitations may be made.
(2) A member corporation which
grants permission to a trade association to solicit is in no way restricted in
its rights under § 114.5(g) to solicit its
stockholders or executive or administrative personnel and their families for
contributions to the corporation’s own
separate segregated fund.
(3) There is no limitation on the
method of soliciting voluntary contributions or the method of facilitating
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the making of voluntary contributions
which a trade association may use.
(4) A corporation may provide incidental services to collect and forward
contributions from its employee stockholders and executive and administrative personnel to the separate segregated fund of a trade association of
which the corporation is a member, including a payroll deduction or checkoff system, upon written request of the
trade association. Any corporation
that provides such incidental services,
and the corporation’s subsidiaries,
branches, divisions, and affiliates, shall
make those incidental services available to a labor organization representing any members working for the
corporation or the corporation’s subsidiaries, branches, divisions, or affiliates, upon written request of the labor
organization and at a cost sufficient
only to reimburse the corporation or
the
corporation’s
subsidiaries,
branches, divisions, and affiliates, for
the expenses incurred thereby.
(5) A trade association and/or its separate segregated fund is subject to the
provisions of § 114.5(a).
(f) Solicitation of a subsidiary corporation. If a parent corporation is a member of the trade association but its subsidiary is not, the trade association or
its separate segregated fund may only
solicit the parent’s executive or administrative personnel and their families
and the parent’s stockholders and their
families; it may not solicit the subsidiary’s executive or administrative personnel or stockholders or their families. If a subsidiary is a member of the
trade association but the parent corporation is not, the trade association
or its separate segregated fund may
only solicit the subsidiary’s executive
or administrative personnel and their
families and the subsidiary’s stockholders and their families; it may not
solicit the parent’s executive or administrative personnel or stockholders or
their families. If both parent and subsidiary are members of the trade association, the executive or administrative personnel and their families and
the stockholders and their families of
each may be solicited.
(g) Federations of trade associations. (1)
A federation of trade associations is an
organization representing trade asso-

ciations involved in the same or allied
line of commerce. Such a federation
may, subject to the following limitations, solicit the members of the federation’s regional, State or local affiliates or members, provided that all of
the political committees established,
financed, maintained or controlled by
the federation and its regional, State,
or local affiliates or members are considered one political committee for the
purposes of the limitations in §§ 110.1
and 110.2. The factors set forth at
§ 100.5(g)(4) shall be used to determine
whether an entity is a regional, State
or local affiliate of a federation of
trade associations.
(i) The federation and its member associations may engage in a joint solicitation; or
(ii) The member association may delegate its solicitation rights to the federation.
(2) A federation is subject to the provisions of this section when soliciting
the stockholders and executive or administrative personnel of the corporate
members of its member associations.
(h) Communications other than solicitations. A trade association may make
communications, other than solicitations, to its members and their families under the provisions of § 114.3.
When making communications to a
member which is a corporation, the
trade association may communicate
with the representatives of the corporation with whom the trade association normally conducts the association’s activities.
(i) Trade association employees. (1) A
trade association may communicate
with its executive or administrative
personnel and their families under the
provisions of § 114.3; a trade association
may communicate with its other employees under the provisions of § 114.4.
(2) A trade association may solicit its
executive or administrative personnel
and their families under the provisions
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of § 114.5(g); a trade association may solicit its other employees under the provisions of § 114.6.
(52 U.S.C. 30118, 30107(a)(8))
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[41 FR 35955, Aug. 25, 1976, as amended at 48
FR 48650, Oct. 20, 1983; 48 FR 50508, Nov. 2,
1983; 54 FR 10622, Mar. 15, 1989; 54 FR 27154,
June 28, 1989, 54 FR 34114, Aug. 17, 1989; 54 FR
48580, Nov. 24, 1989; 55 FR 2281, Jan. 23, 1990;
70 FR 41944, July 21, 2005]

§ 114.9 Use of corporate or labor organization facilities.
(a) Use of corporate facilities for individual volunteer activity by stockholders
and employees. (1) Stockholders and employees of the corporation may, subject
to the rules and practices of the corporation and 11 CFR 100.54, make occasional, isolated, or incidental use of the
facilities of a corporation for individual volunteer activity in connection
with a Federal election and will be required to reimburse the corporation
only to the extent that the overhead or
operating costs of the corporation are
increased. A corporation may not condition the availability of its facilities
on their being used for political activity, or on support for or opposition to
any particular candidate or political
party. As used in this paragraph, occasional, isolated, or incidental use generally means—
(i) When used by employees during
working hours, an amount of activity
which does not prevent the employee
from completing the normal amount of
work which that employee usually carries out during such work period; or
(ii) When used by stockholders other
than employees during the working period, such use does not interfere with
the corporation in carrying out its normal activities.
(2) Safe harbor. For the purposes of
paragraph (a)(1) of this section, the following shall be considered occasional,
isolated, or incidental use of corporate
facilities:
(i) Any individual volunteer activity
that does not exceed one hour per week
or four hours per month, regardless of
whether the activity is undertaken
during or after normal working hours;
or
(ii) Any such activity that constitutes voluntary individual Internet
activities (as defined in 11 CFR 100.94),

in excess of one hour per week or four
hours per month, regardless of whether
the activity is undertaken during or
after normal working hours, provided
that:
(A) As specified in 11 CFR 100.54, the
activity does not prevent the employee
from completing the normal amount of
work for which the employee is paid or
is expected to perform;
(B) The activity does not increase the
overhead or operating costs of the corporation; and
(C) The activity is not performed
under coercion.
(3) A stockholder or employee who
makes more than occasional, isolated,
or incidental use of a corporation’s facilities for individual volunteer activities in connection with a Federal election is required to reimburse the corporation within a commercially reasonable time for the normal and usual
rental charge, as defined in 11 CFR
100.52(d)(2), for the use of such facilities.
(b) Use of labor organization facilities
for individual volunteer activity by officials, members, and employees. (1) The officials, members, and employees of a
labor organization may, subject to the
rules and practices of the labor organization and 11 CFR 100.54, make occasional, isolated, or incidental use of the
facilities of a labor organization for individual volunteer activity in connection with a Federal election and will be
required to reimburse the labor organization only to the extent that the overhead or operating costs of the labor organization are increased. A labor organization may not condition the availability of its facilities on their being
used for political activity, or on support for or opposition to any particular
candidate or political party. As used in
this paragraph, occasional, isolated, or
incidental use generally means—
(i) When used by employees during
working hours, an amount of activity
during any particular work period
which does not prevent the employee
from completing the normal amount of
work which that employee usually carries out during such work period; or
(ii) When used by members other
than employees during the working period, such use does not interfere with
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the labor organization in carrying out
its normal activities.
(2) Safe harbor. For the purposes of
paragraph (b)(1) of this section, the following shall be considered occasional,
isolated, or incidental use of labor organization facilities:
(i) Any individual volunteer activity
that does not exceed one hour per week
or four hours per month, regardless of
whether the activity is undertaken
during or after normal working hours;
or
(ii) Any such activity that constitutes voluntary individual Internet
activities (as defined in 11 CFR 100.94),
in excess of one hour per week or four
hours per month, regardless of whether
the activity is undertaken during or
after normal working hours, provided
that:
(A) As specified in 11 CFR 100.54, the
activity does not prevent the employee
from completing the normal amount of
work for which the employee is paid or
is expected to perform;
(B) The activity does not increase the
overhead or operating costs of the
labor organization; and
(C) The activity is not performed
under coercion.
(3) The officials, members, and employees who make more than occasional, isolated, or incidental use of a
labor organization’s facilities for individual volunteer activities in connection with a Federal election are required to reimburse the labor organization within a commercially reasonable
time for the normal and usual rental
charge,
as
defined
in
11
CFR
100.52(d)(2), for the use of such facilities.
(c) Use of corporate or labor organization facilities to produce materials. Any
person who uses the facilities of a corporation or labor organization to
produce materials in connection with a
Federal election is required to reimburse the corporation or labor organization within a commercially reasonable time for the normal and usual
charge for producing such materials in
the commercial market.
(d) Use or rental of corporate or labor
organization facilities by other persons.
Persons, other than those specifically
mentioned in paragraphs (a) and (b) of
this section, who make any use of cor-

porate or labor organization facilities,
such as by using telephones or typewriters or borrowing office furniture,
for activity in connection with a Federal election are required to reimburse
the corporation or labor organization
within a commercially reasonable time
in the amount of the normal and usual
rental charge, as defined in 11 CFR
100.52(d)(2), for the use of the facilities.
(e) Nothing in this section shall be
construed to alter the provisions in 11
CFR Part 114 regarding communications to and beyond a restricted class.
[41 FR 35955, Aug. 25, 1976, as amended at 45
FR 21210, Apr. 1, 1980; 67 FR 78681, 78682, Dec.
26, 2002; 68 FR 69595, Dec. 15, 2003; 71 FR 18614,
Apr. 4, 2006]

§ 114.10 Corporations and labor organizations making independent expenditures and electioneering communications.
(a) General. Corporations and labor
organizations may make independent
expenditures, as defined in 11 CFR
100.16, and electioneering communications, as defined in 11 CFR 100.29. Corporations and labor organizations are
prohibited from making coordinated
expenditures as defined in 11 CFR
109.20, coordinated communications as
defined in 11 CFR 109.21, or contributions as defined in 11 CFR part 100, subpart B.
NOTE TO PARAGRAPH (a): Pursuant to
SpeechNow.org v. FEC, 599 F.3d 686 (D.C. Cir.
2010) (en banc), and Carey v. FEC, 791 F. Supp.
2d 121 (D.D.C. 2011), corporations and labor
organizations may make contributions to
nonconnected political committees that
make only independent expenditures, or to
separate accounts maintained by nonconnected political committees for making only
independent expenditures, notwithstanding
11 CFR 114.2(b) and 11 CFR 114.10(a). The
Commission has not conducted a rulemaking
in response to these cases.

(b) Reporting independent expenditures
and electioneering communications. (1)
Corporations and labor organizations
that make independent expenditures
aggregating in excess of $250 with respect to a given election in a calendar
year shall file reports as required by 11
CFR part 114, 104.4(a), and 109.10(b)–(e).
(2) Corporations and labor organizations that make electioneering communications aggregating in excess of
$10,000 in a calendar year shall file the
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statements
required
by
11
CFR
104.20(b).
(c) Non-authorization notice. Corporations or labor organizations making
independent expenditures or electioneering communications shall comply
with the requirements of 11 CFR 110.11.
(d) Segregated bank account. A corporation or labor organization may,
but is not required to, establish a segregated bank account into which it deposits only funds donated or otherwise
provided by persons other than national banks, corporations organized
by authority of any law of Congress, or
foreign nationals (as defined in 11 CFR
110.20(a)(3)), as described in 11 CFR
104.20(c)(7), from which it makes disbursements for electioneering communications.
(e) Activities prohibited by the Internal
Revenue Code. Nothing in this section
shall be construed to authorize any organization exempt from taxation under
26 U.S.C. 501(a) to carry out any activity that it is prohibited from undertaking by the Internal Revenue Code,
26 U.S.C. 501, et seq.

nshattuck on DSK9F9SC42PROD with CFR

[79 FR 62819, Oct. 21, 2014, as amended at 81
FR 34864, June 1, 2016]

§ 114.11 Employee participation plans.
(a) A corporation may establish and
administer an employee participation
plan (i.e., a trustee plan) which is a political giving program in which a corporation pays the cost of establishing
and administering separate bank accounts for any employee who wishes to
participate. The cost of administering
and establishing includes the payment
of costs for a payroll deduction or
check-off plan and the cost of maintaining the separate bank accounts.
(1) The employees must exercise complete control and discretion over the
disbursement of the monies in their accounts.
(2) The trustee, bank, or other administrator shall not provide the corporation or its separate segregated
fund any report of the source or recipient of any contribution(s) or donation(s) into or out of any account or of
the amount any employee has in an account.
(3) The trustee, bank, or other administrator may provide the corporation or its separate segregated fund

with a periodic report limited to information about the total number of employees in the program, the total number of funds in all the accounts combined, and the total amount of contributions made to all candidates and
committees combined.
(4) No stockholder, director, or employee of the corporation or its separate segregated fund may exert pressure of any kind to induce participation in the program.
(5) No stockholder, director, or employee of the corporation or its separate segregated fund may exercise any
direction or control, either oral or
written, over contributions by participants in the program to any candidate,
group of candidates, political party, or
other person.
(b) An employee participation plan
must be made available to all employees including members of a labor organization who are employees of the corporation. Communications about participation in the plan may be conducted by either the corporation or the
labor organization or both.
(c) A labor organization may establish and administer an employee participation plan subject to the above
provisions, except that the cost shall
be borne by the labor organization.
(d) The method used to transmit employee or member contributions to the
candidate or political committee may
not in any manner identify the corporation or labor organization which
established the employee particiption
plan.
[41 FR 35955, Aug. 25, 1976]

§ 114.12 Incorporation of political committees; payment of fringe benefits.
(a) An organization may incorporate
and not be subject to the provisions of
this part if the organization incorporates for liability purposes only, and
if the organization is a political committee as defined in 11 CFR 100.5. Notwithstanding the corporate status of
the political committee, the treasurer
of an incorporated political committee
remains personally responsible for carrying out their respective duties under
the Act.
(b) [Reserved]
(c)(1) A corporation or labor organization may not pay the employer’s
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11 CFR Ch. I (1–1–18 Edition)

share of the cost of fringe benefits,
such as health and life insurance and
retirement, for employees or members
on leave-without-pay to participate in
political campaigns of Federal candidates. The separate segregated fund
of a corporation or a labor organization
may pay the employer’s share of fringe
benefits, and such payment would be a
contribution in-kind to the candidate.
An employee or member may, out of
unreimbursed personal funds, assure
the continuity of his or her fringe benefits during absence from work for political campaigning, and such payment
would not be a contribution in-kind.
(2) Service credit for periods of leavewithout-pay is not considered compensation for purposes of this section if
the employer normally gives identical
treatment to employees placed on
leave-without-pay for nonpolitical purposes.
[41 FR 35955, Aug. 25, 1976, as amended at 45
FR 21210, Apr. 1, 1980; 60 FR 31382, June 15,
1995; 60 FR 64279, Dec. 14, 1995; 79 FR 16663,
Mar. 26, 2014]

§ 114.13

Use of meeting rooms.

Notwithstanding any other provisions of part 114, a corporation or labor
organization which customarily makes
its meeting rooms available to clubs,
civic or community organizations, or
other groups may make such facilities
available to a political committee or
candidate if the meeting rooms are
made available to any candidate or political committee upon request and on
the same terms given to other groups
using the meeting rooms.
[60 FR 64279, Dec. 14, 1995]

§§ 114.14–114.15

[Reserved]
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PART 115—FEDERAL
CONTRACTORS
Sec.
115.1 Definitions.
115.2 Prohibition.
115.3 Corporations,
labor
organizations,
membership organizations, cooperatives,
and corporations without capital stock.
115.4 Partnerships.
115.5 Individuals and sole proprietors.
115.6 Employee contributions or expenditures.

AUTHORITY: 52 U.S.C. 30107(a)(8), 30111(a)(8),
and 30119.
SOURCE: 41 FR 35963, Aug. 25, 1976, unless
otherwise noted.

§ 115.1 Definitions.
(a) A Federal contractor means a person, as defined in 11 CFR 100.10 who—
(1) Enters into any contract with the
United States or any department or
agency thereof either for—
(i) The rendition of personal services;
or
(ii) Furnishing any material, supplies, or equipment; or
(iii) Selling any land or buildings;
(2) If the payment for the performance of the contract or payment for the
material, supplies, equipment, land, or
building is to be made in whole or in
part from funds appropriated by the
Congress.
(b) The period during which a person
is prohibited from making a contribution or expenditure is the time between
the earlier of the commencement of negotiations or when the requests for
proposals are sent out, and the later
of—
(1) The completion of performance
under; or
(2) The termination of negotiations
for, the contract or furnishing of material, supplies, equipment, land, or
buildings, or the rendition of personal
services.
(c) For purposes of this part, a contract includes
(1) A sole source, negotiated, or advertised procurement conducted by the
United States or any of its agencies;
(2) A written (except as otherwise authorized) contract, between any person
and the United States or any of its departments or agencies, for the furnishing of personal property, real property, or personal services; and
(3) Any modification of a contract.
(d) The basic contractual relationship must be with the United States or
any department or agency thereof. A
person who contracts with a State or
local jurisdiction or entity other than
the United States or any department
or agency thereof is not subject to this
part, even if the State or local jurisdiction or entity is funded in whole or in
part from funds appropriated by the
Congress. The third party beneficiary
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