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§ 128.11 Nondiscriminatory appraisal 
and underwriting. 

(a) Appraisal. No savings association 
may use or rely upon an appraisal of a 
dwelling which the savings association 
knows, or reasonably should know, is 
discriminatory on the basis of the age 
or location of the dwelling, or is dis-
criminatory per se or in effect under 
the Fair Housing Act of 1968 or the 
Equal Credit Opportunity Act. 

(b) Underwriting. Each savings asso-
ciation shall have clearly written, non- 
discriminatory loan underwriting 
standards, available to the public upon 
request, at each of its offices. Each as-
sociation shall, at least annually, re-
view its standards, and business prac-
tices implementing them, to ensure 
equal opportunity in lending. 

NOTE TO § 128.11: See also, § 128.9(b), (c)(6), 
and (c)(7). 

PARTS 129–140 [RESERVED] 

PART 141—DEFINITIONS FOR REGU-
LATIONS AFFECTING FEDERAL 
SAVINGS ASSOCIATIONS 

Sec. 
141.1 When do the definitions in this part 

apply? 
141.2 Act. 
141.5 Commercial paper. 
141.7 Corporate debt security. 
141.8 Debit card. 
141.10 Dwelling unit. 
141.11 Federal savings association. 
141.14 Home. 
141.15 Improved nonresidential real estate. 
141.16 Improved residential real estate. 
141.18 Interim Federal savings association. 
141.19 Interim state savings association. 
141.20 Loans. 
141.21 Nonresidential real estate. 
141.22 [Reserved] 
141.23 Residential real estate. 
141.25 Single-family dwelling. 
141.26 Surplus. 
141.27 Unimproved real estate. 
141.28 Withdrawal value of a savings ac-

count. 

AUTHORITY: 12 U.S.C. 1462a, 1463, 1464, 
5412(b)(2)(B). 

SOURCE: 76 FR 48990, Aug. 9, 2011, unless 
otherwise noted. 

§ 141.1 When do the definitions in this 
part apply? 

The definitions in this part and in 12 
CFR part 161 apply throughout parts 

100 through 199 of this chapter, unless 
another definition is specifically pro-
vided. 

§ 141.2 Act. 

The term Act means the Home Own-
ers’ Loan Act of 1933, as amended. 

§ 141.5 Commercial paper. 

The term commercial paper means any 
note, draft, or bill of exchange which 
arises out of a current transaction or 
the proceeds of which have been or are 
to be used for current transactions, and 
which has a maturity at the time of 
issuance of not exceeding nine months, 
exclusive of days of grace, or any re-
newal thereof the maturity of which is 
likewise limited. 

§ 141.7 Corporate debt security. 

The term corporate debt security 
means a marketable obligation, evi-
dencing the indebtedness of any cor-
poration in the form of a bond, note 
and/or debenture which is commonly 
regarded as a debt security and is not 
predominantly speculative in nature. A 
security is marketable if it may be sold 
with reasonable promptness at a price 
which corresponds reasonably to its 
fair value. 

§ 141.8 Debit card. 

The term debit card means a card 
that enables an accountholder to ob-
tain access to a savings account for the 
purpose of making withdrawals or of 
transferring funds to a third party by 
non-transferable order or authoriza-
tion. 

§ 141.10 Dwelling unit. 

The term dwelling unit means the 
unified combination of rooms designed 
for residential use by one family, other 
than a single-family dwelling. 

§ 141.11 Federal savings association. 

The term Federal savings association 
means a Federal savings association or 
Federal savings bank chartered under 
section 5 of the Act. 

§ 141.14 Home. 

The term home means real estate 
comprising a single-family dwelling(s) 
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or a dwelling unit(s) for four or fewer 
families in the aggregate. 

§ 141.15 Improved nonresidential real 
estate. 

The term improved nonresidential real 
estate means nonresidential real estate: 

(a) Containing a permanent struc-
ture(s) constituting at least 25 percent 
of its value; or 

(b) Containing improvements which 
make it usable by a business or indus-
trial enterprise; or 

(c) Used, or to be used within a rea-
sonable time, for commercial farming, 
excluding hobby and vacation property. 

§ 141.16 Improved residential real es-
tate. 

The term improved residential real es-
tate means residential real estate con-
taining offsite or other improvements 
sufficient to make the property ready 
for primarily residential construction, 
and real estate in the process of being 
improved by a building or buildings to 
be constructed or in the process of con-
struction for primarily residential use. 

§ 141.18 Interim Federal savings asso-
ciation. 

The term interim Federal savings asso-
ciation means a Federal savings asso-
ciation chartered by the OCC or the 
OTS under section 5 of the Act to fa-
cilitate the acquisition of 100 percent 
of the voting shares of an existing Fed-
eral stock savings association or other 
insured stock savings association by a 
newly formed company or an existing 
savings and loan holding company or 
to facilitate any other transaction the 
OCC may approve. 

§ 141.19 Interim state savings associa-
tion. 

The term interim state savings associa-
tion means a savings association, other 
than a Federal savings association, the 
accounts of which are insured by the 
FDIC to facilitate the acquisition of 100 
percent of the voting shares of an ex-
isting Federal stock savings associa-
tion or other insured stock savings as-
sociation by a newly formed company 
or an existing savings and loan holding 
company or to facilitate any other 
transaction the OCC may approve. 

§ 141.20 Loans. 
The term loans means obligations 

and extensions or advances of credit; 
and any reference to a loan or invest-
ment includes an interest in such a 
loan or investment. 

§ 141.21 Nonresidential real estate. 
The terms nonresidential real estate or 

nonresidential real property mean real 
estate that is not residential real estate, 
as that term is defined in § 141.23 of this 
part. 

§ 141.22 [Reserved] 

§ 141.23 Residential real estate. 
The terms residential real estate or res-

idential real property mean: 
(a) Homes (including a dwelling unit 

in a multi-family residential property 
such as a condominium or a coopera-
tive); 

(b) Combinations of homes and busi-
ness property (i.e., a home used in part 
for business); 

(c) Other real estate used for pri-
marily residential purposes other than 
a home (but which may include homes); 

(d) Combinations of such real estate 
and business property involving only 
minor business use (i.e., where no more 
than 20 percent of the total appraised 
value of the real estate is attributable 
to the business use); 

(e) Farm residences and combina-
tions of farm residences and commer-
cial farm real estate; 

(f) Property to be improved by the 
construction of such structures; or 

(g) Leasehold interests in the above 
real estate. 

§ 141.25 Single-family dwelling. 
The term single-family dwelling means 

a structure designed for residential use 
by one family, or a unit so designed, 
whose owner owns, directly or through 
a non-profit cooperative housing orga-
nization, an undivided interest in the 
underling real estate, including prop-
erty owned in common with others 
which contributes to the use and enjoy-
ment of the structure or unit. 

§ 141.26 Surplus. 
The term surplus means undistrib-

uted earnings held as unallocated re-
serves for general corporate use. 
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§ 141.27 Unimproved real estate. 
The term unimproved real estate 

means real estate that will be im-
proved, as defined in § 141.15 or § 141.16 
of this part. 

§ 141.28 Withdrawal value of a savings 
account. 

The term withdrawal value of a sav-
ings account means the amount in-
vested in a savings account plus earn-
ings credited thereto, less lawful de-
ductions therefrom. 

PART 142 [RESERVED] 

PART 143—FEDERAL SAVINGS AS-
SOCIATIONS—GRANDFATHERED 
AUTHORITY 

AUTHORITY: 12 U.S.C. 1462a, 1463, 1464, 1467a, 
2901 et seq., 5412(b)(2)(B). 

SOURCE: 76 FR 48991, Aug. 9, 2011, unless 
otherwise noted. 

§ 143.12 Grandfathered authority. 
(a) A Federal savings bank formerly 

chartered or designated as a mutual 
savings bank under state law may exer-
cise any authority it was authorized to 
exercise as a mutual savings bank 
under state law at the time of its con-
version from a state mutual savings 
bank to a Federal or other state char-
ter. Except to the extent such author-
ity may be exercised by Federal sav-
ings associations not enjoying grand-
fathered rights hereunder, such author-
ity may be exercised only to the degree 
authorized under state law at the time 
of such conversion. Unless otherwise 
determined by the OTS prior to July 
21, 2011 or by the OCC an association, in 
the exercise of grandfathered author-
ity, may continue to follow applicable 
state laws and regulations in effect at 
the time of such conversion. 

(b) A Federal savings association 
that acquires, or has acquired, a Fed-
eral savings bank by merger or consoli-
dation may itself exercise any grand-
fathered rights enjoyed by the dis-
appearing institution, whether such 
rights were obtained directly through 
conversion or through merger or con-
solidation. The extent of the grand-
fathered rights of a Federal savings as-

sociation that disappeared prior to the 
effective date of this section shall be 
determined exclusively pursuant to 
this section. 

(c) This section shall not be con-
strued to prevent the exercise by a 
Federal savings association enjoying 
grandfathered rights hereunder of au-
thority that is available under the ap-
plicable state law only upon the occur-
rence of specific preconditions, such as 
the attainment of a particular future 
date or specified level of regulatory 
capital, which have not occurred at the 
time of conversion from a state mutual 
savings bank, provided they occur 
thereafter. 

(d) This section shall not be con-
strued to permit the exercise of any 
particular authority on a more liberal 
basis than is allowable under the most 
liberal construction of either state or 
Federal law or regulation. 

PART 144—FEDERAL MUTUAL SAV-
INGS ASSOCIATIONS—COMMU-
NICATION BETWEEN MEMBERS 

AUTHORITY: 12 U.S.C. 1462a, 1463, 1464, 1467a, 
2901 et seq., 5412(b)(2)(B). 

SOURCE: 76 FR 48995, Aug. 9, 2011, unless 
otherwise noted. 

§ 144.8 Communication between mem-
bers of a Federal mutual savings as-
sociation. 

(a) Right of communication with other 
members. A member of a Federal mu-
tual savings association has the right 
to communicate, as prescribed in para-
graph (b) of this section, with other 
members of the Federal savings asso-
ciation regarding any matter related to 
the Federal savings association’s af-
fairs, except for ‘‘improper’’ commu-
nications, as defined in paragraph (c) of 
this section. The association may not 
defeat that right by redeeming a sav-
ings member’s savings account in the 
Federal mutual savings association. 

(b) Member communication procedures. 
If a member of a Federal mutual sav-
ings association desires to commu-
nicate with other members, the fol-
lowing procedures shall be followed: 

(1) The member shall give the Fed-
eral mutual savings association a writ-
ten request to communicate; 
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