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Federal Reserve System § 209.1 

15 Currently, the FTC Web site for the ID 
Theft brochure and the FTC Hotline phone 
number are http://www.consumer.gov/idtheft 
and 1–877–IDTHEFT. The institution may 
also refer customers to any materials devel-
oped pursuant to section 151(b) of the FACT 
Act (educational materials developed by the 
FTC to teach the public how to prevent iden-
tity theft). 

1 If such a bank desires to become a mem-
ber bank under the provisions of § 19(h) of the 
Federal Reserve Act, it should communicate 
with the Federal Reserve Bank with which it 
desires to do business. 

need to remain vigilant over the next twelve 
to twenty-four months, and to promptly re-
port incidents of suspected identity theft to 
the institution. The notice should include 
the following additional items, when appro-
priate: 

a. A recommendation that the customer 
review account statements and immediately 
report any suspicious activity to the institu-
tion; 

b. A description of fraud alerts and an ex-
planation of how the customer may place a 
fraud alert in the customer’s consumer re-
ports to put the customer’s creditors on no-
tice that the customer may be a victim of 
fraud; 

c. A recommendation that the customer 
periodically obtain credit reports from each 
nationwide credit reporting agency and have 
information relating to fraudulent trans-
actions deleted; 

d. An explanation of how the customer 
may obtain a credit report free of charge; 
and 

e. Information about the availability of the 
FTC’s online guidance regarding steps a con-
sumer can take to protect against identity 
theft. The notice should encourage the cus-
tomer to report any incidents of identity 
theft to the FTC, and should provide the 
FTC’s Web site address and toll-free tele-
phone number that customers may use to ob-
tain the identity theft guidance and report 
suspected incidents of identity theft. 15 

2. The Agencies encourage financial insti-
tutions to notify the nationwide consumer 
reporting agencies prior to sending notices 
to a large number of customers that include 
contact information for the reporting agen-
cies. 

C. Delivery of Customer Notice 

Customer notice should be delivered in any 
manner designed to ensure that a customer 
can reasonably be expected to receive it. For 
example, the institution may choose to con-
tact all customers affected by telephone or 
by mail, or by electronic mail for those cus-
tomers for whom it has a valid e-mail ad-
dress and who have agreed to receive com-
munications electronically. 

[Reg. H, 66 FR 8634, Feb. 1, 2001, as amended 
at 69 FR 77617, Dec. 28, 2004; 70 FR 15753, Mar. 
29, 2005; 71 FR 5780, Feb. 3, 2006; 79 FR 37166, 
July 1, 2014] 

APPENDICES E–F TO PART 208 
[RESERVED] 

PART 209—ISSUE AND CANCELLA-
TION OF FEDERAL RESERVE BANK 
CAPITAL STOCK (REGULATION I) 

Sec. 
209.1 Authority, purpose, scope, and defini-

tions. 
209.2 Banks desiring to become member 

banks. 
209.3 Cancellation of Reserve Bank stock; 

reporting of total consolidated assets fol-
lowing merger. 

209.4 Amounts and payments for subscrip-
tions and cancellations; timing and rate 
of dividends. 

209.5 The share register. 

AUTHORITY: 12 U.S.C. 12 U.S.C. 222, 248, 282, 
286–288, 289, 321, 323, 327–328, and 466. 

SOURCE: 63 FR 37663, July 13, 1998, unless 
otherwise noted. 

§ 209.1 Authority, purpose, scope, and 
definitions. 

(a) Authority. This part is issued pur-
suant to 12 U.S.C. 222, 248, 282, 286–288, 
289, 321, 323, 327–328, and 466. 

(b) Purpose. The purpose of this part 
is to implement the provisions of the 
Federal Reserve Act relating to the 
issuance and cancellation of Federal 
Reserve Bank stock upon becoming or 
ceasing to be a member bank, or upon 
changes in the capital and surplus of a 
member bank, of the Federal Reserve 
System. This part also implements the 
provisions of the Federal Reserve Act 
relating to the payment of dividends to 
member banks. 

(c) Scope. This part applies to mem-
ber banks of the Federal Reserve Sys-
tem, to national banks in process of or-
ganization, and to state banks applying 
for membership. National banks and lo-
cally-incorporated banks located in 
United States dependencies and posses-
sions are eligible (with the consent of 
the Board) but not required to apply 
for membership under section 19(h) of 
the Federal Reserve Act, 12 U.S.C. 466. 1 

(d) Definitions. For purposes of this 
part— 
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12 CFR Ch. II (1–1–18 Edition) § 209.2 

2 Capital stock includes common stock and 
preferred stock (including sinking fund pre-
ferred stock). 

3 A new national bank organized by the 
Federal Deposit Insurance Corporation under 
section 11(n) of the Federal Deposit Insur-
ance Act (12 U.S.C. 1821(n)) should not apply 
until in the process of issuing stock pursuant 
to section 11(n)(15) of that act. Reserve Bank 
approval of such an application shall not be 
effective until the issuance of a certificate 
by the Comptroller of the Currency pursuant 
to section 11(n)(16) of that act. 

4 A mutual savings bank not authorized to 
purchase Federal Reserve Bank stock may 
apply for membership evidenced initially by 
a deposit. (See § 208.3(a) of Regulation H, 12 
CFR part 208.) The membership of the sav-
ings bank shall be terminated if the laws 
under which it is organized are not amended 
to authorize such purchase at the first ses-
sion of the legislature after its admission, or 
if it fails to purchase such stock within six 
months after such an amendment. 

(1) Capital Stock and Surplus. Capital 
stock and surplus of a member bank 
means the paid-in capital stock 2 and 
paid-in surplus of the bank, less any 
deficit in the aggregate of its retained 
earnings, gains (losses) on available for 
sale securities, and foreign currency 
translation accounts, all as shown on 
the bank’s most recent report of condi-
tion. Paid-in capital stock and paid-in 
surplus of a bank in organization 
means the amount which is to be paid 
in at the time the bank commences 
business. 

(2) Dividend proration basis means the 
use of a 360-day year of 12 30-day 
months for purposes of computing divi-
dend payments. 

(3) Total consolidated assets means the 
total assets on the stockholder’s bal-
ance sheet as reported by the stock-
holder on its Consolidated Report of 
Condition and Income (Call Report) as 
of the most recent December 31, except 
in the case of a new member or the sur-
viving stockholder after a merger 
‘‘total consolidated assets’’ means 
(until the next December 31 Call Re-
port becomes available) the total con-
solidated assets of the new member or 
the surviving stockholder at the time 
of its application for capital stock. 

[63 FR 37663, July 13, 1998, as amended by 
Reg. I, 81 FR 9087, Feb. 24, 2016] 

§ 209.2 Banks desiring to become mem-
ber banks. 

(a) Application for stock or deposit. 
Each national bank in process of orga-
nization,3 each nonmember state bank 
converting into a national bank, and 
each nonmember state bank applying 
for membership in the Federal Reserve 
System under Regulation H, 12 CFR 
part 208, shall file with the Federal Re-
serve Bank (Reserve Bank) in whose 

district it is located an application for 
stock (or deposit in the case of mutual 
savings banks not authorized to pur-
chase Reserve Bank stock 4) in the Re-
serve Bank. This application for stock 
must state whether the applicant’s 
total consolidated assets exceed 
$10,283,000,000. The bank shall pay for 
the stock (or deposit) in accordance 
with § 209.4 of this part. 

(b) Issuance of stock; acceptance of de-
posit. Upon authorization to commence 
business by the Comptroller of the Cur-
rency in the case of a national bank in 
organization or upon approval of con-
version by the Comptroller of the Cur-
rency in the case of a state nonmember 
bank converting to a national bank, or 
when all applicable requirements have 
been complied with in the case of a 
state bank approved for membership, 
the Reserve Bank shall issue the appro-
priate number of shares by crediting 
the bank with the appropriate number 
of shares on its books. In the case of a 
national or state member bank in orga-
nization, such issuance shall be as of 
the date the bank opens for business. 
In the case of a mutual savings bank 
not authorized to purchase Reserve 
Bank shares, the Reserve Bank shall 
accept the deposit in place of issuing 
shares. The bank’s membership shall 
become effective on the date of such 
issuance or acceptance. 

(c) Location of bank—(1) General rule. 
For purposes of this part, a national 
bank or a State bank is located in the 
Federal Reserve District that contains 
the location specified in the bank’s 
charter or organizing certificate, or as 
specified by the institution’s primary 
regulator, or if no such location is 
specified, the location of its head of-
fice, unless otherwise determined by 
the Board under paragraph (c)(2) of this 
section. 
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