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marginal and inferior quality assets, 
all considered in relation to the 
strength of its management. 

(8) Security devices. To determine 
whether security devices and proce-
dures of state member banks are defi-
cient in meeting the requirements of 
Regulation H (12 CFR part 208) and 
whether such requirements should be 
varied in the circumstances of a par-
ticular banking office, and whether to 
require corrective action. 

(9) Classifying member banks for elec-
tion of directors. To classify member 
banks for the purposes of electing Fed-
eral Reserve Bank class A and class B 
directors under section 4(16) of the Fed-
eral Reserve Act (12 U.S.C. 304), giving 
consideration to: 

(i) The statutory requirement that 
each of the three groups shall consist 
as nearly as may be of banks of similar 
capitalization; and 

(ii) The desirability that every mem-
ber bank have the opportunity to vote 
for a class A or a class B director at 
least once every three years. 

(10) Waiver of penalty for deficient re-
serves. To waive the penalty for defi-
cient reserves by a member bank if, 
after a review of all the circumstances 
relating to the deficiency, the Reserve 
Bank concludes that waiver is war-
ranted, except that in no case may a 
penalty be waived if the deficiency in 
reserves arises out of the bank’s gross 
negligence or conduct inconsistent 
with the principles and purposes of re-
serve requirements. 

(11) Retirement of subordinated debt. To 
approve the retirement prior to matu-
rity of capital notes described in 
§ 204.2(a)(1)(vii)(C) of Regulation D (12 
CFR part 204) and issued by a state 
member bank, provided the Reserve 
Bank is satisfied that the capital posi-
tion of the bank will be adequate after 
the proposed redemption. 

(12) Public welfare investments. To per-
mit a state member bank to make a 
public welfare investment that meets 
the conditions of 12 CFR 208.22(b)(1)–(3), 
(b)(5) and (b)(7), if the Reserve Bank is 
satisfied that: 

(i) The state member bank received 
at least an overall rating of ‘‘3’’ as of 
its most recent consumer compliance 
examination; and 

(ii) The aggregate of all such invest-
ments of the state member bank does 
not exceed 10 percent of its capital 
stock and surplus as defined under 12 
CFR 208.2(d). 

(f) Securities. To approve applications 
by a registered lender for termination 
of the registration under § 221.3(b)(2) of 
Regulation U (12 CFR 221.3(b)(2)). 

(g) Management interlocks—(1) Change 
in circumstances requiring termination of 
management interlocks; Regulation L. To 
grant time for compliance with § 121.6 
of Regulation L (12 CFR part 212) of up 
to an aggregate of 15 months from the 
date on which the change in cir-
cumstances as specified in that section 
occurs when the additional time ap-
pears to be appropriate to avoid undue 
disruption to the depository organiza-
tions involved in the management 
interlocks. 

(2) Depository Institutions Management 
Interlocks Act. After consultation with 
the General Counsel of the Board, to 
decide not to disapprove notices to es-
tablish director interlocks with diver-
sified savings and loan holding compa-
nies. (12 U.S.C. 3204(8)). 

[56 FR 25619, June 5, 1991, as amended at 56 
FR 67154, Dec. 30, 1991; 57 FR 11907, Apr. 8, 
1992; 57 FR 40600, Sept. 4, 1992; 58 FR 6363, 
Jan. 28, 1993; 59 FR 22968, May 4, 1994; 60 FR 
22257, May 5, 1995; 63 FR 2839, Jan. 16, 1998; 63 
FR 58622, Nov. 2, 1998; 66 FR 54398, Oct. 26, 
2001; 66 FR 58656, Nov. 23, 2001] 

PART 266—LIMITATIONS ON AC-
TIVITIES OF FORMER MEMBERS 
AND EMPLOYEES OF THE 
BOARD 

Sec. 
266.1 Basis and scope. 
266.2 Definitions. 
266.3 Limitations. 
266.4 Suspension of appearance privilege. 
266.5 Criminal penalties. 

AUTHORITY: Sec. 11(i), Federal Reserve Act 
(12 U.S.C. 248(i)); 5 U.S.C. 552. 

SOURCE: 38 FR 31672, Nov. 16, 1973, unless 
otherwise noted. 

§ 266.1 Basis and scope. 
This part, issued under authority of 

section 11(i) of the Federal Reserve Act 
(12 U.S.C. 248(i)), and pursuant to sec-
tion 552 of title 5 of the United States 
Code, which requires that every agency 
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1 While the Board has not adopted rules 
with regard to the disclosure of unpublished 
information by former Board members and 
employees, it advises such persons not to dis-
close unpublished information of the Board 
obtained in the course of their work. Ques-
tions in this regard may be addressed to the 
General Counsel or the Secretary of the 
Board. 

2 While former consultants to the Board are 
not covered by these Rules, they appear to 
fall within the coverage of section 207 of the 
United States Criminal Code (18 U.S.C. 207) 
that provides criminal penalties for engaging 
in activities similar, although not identical, 
to those described in paragraphs (a) and (b) 
of § 266.3. 

shall publish in the FEDERAL REGISTER 
its rules of procedure, relates to limita-
tions on former members and employ-
ees of the Board with respect to par-
ticipation in matters connected with 
their former duties and official respon-
sibilities while serving with the 
Board. 1 

§ 266.2 Definitions. 
(a) Employee means a regular officer 

or employee of the Board; it does not 
include a consultant to the Board. 2 

(b) Official responsibility, with respect 
to a matter, means administrative, su-
pervisory, or decisional authority, 
whether intermediate or final, exer-
cisable alone or with others, personally 
or through subordinates, to approve, 
disapprove, decide, or recommend 
Board action or to express staff opin-
ions in dealings with the public. 

(c) Appear personally includes per-
sonal appearance or attendance before, 
or personal communication, either 
written or oral, with the Board or a 
Federal Reserve Bank of any member 
or employee thereof, or personal par-
ticipation in the formulation or prepa-
ration of any material presented or 
communicated to, or filed with, the 
Board, in connection with any applica-
tion or interpretation arising under the 
statutes or regulations administered 
by the Board or the Federal Reserve 
Banks, except that requests for general 
information or explanations of Board 
policy or interpretation shall not be 
construed to be a personal appearance. 

§ 266.3 Limitations. 
(a) Matters on which Board member or 

employee worked. No former member or 

employee of the Board shall appear 
personally before the Board or a Fed-
eral Reserve Bank on behalf of anyone 
other than the United States, an agen-
cy thereof, or a Federal Reserve Bank, 
in connection with any judicial or 
other proceedings, application, request 
for ruling or determination, or other 
particular matter involving a specific 
party or parties in which the United 
States, an agency thereof, or a Federal 
Reserve Bank is also a party or has a 
direct and substantial interest and in 
which he participated personally and 
substantially as a member or employee 
of the Board through approval, dis-
approval, decision, recommendation, 
advice, investigation or otherwise. 

(b) Matters within Board member or em-
ployee’s official responsibility. No former 
member or employee of the Board shall 
appear personally before the Board or a 
Federal Reserve Bank on behalf of any-
one other than the United States, an 
agency thereof, or a Federal Reserve 
Bank, in connection with any judicial 
or other proceeding, application, re-
quest for ruling or determination, or 
other particular matter involving a 
specific party or parties in which the 
United States, an agency thereof, or a 
Federal Reserve Bank is also a party or 
has a direct and substantial interest, 
and which matter was in process dur-
ing his tenure of office or period of em-
ployment and under his official Board 
responsibility, at any time within a pe-
riod of one year after the termination 
of such responsibility. 

(c) Consultation as to propriety of ap-
pearance before the Board. Any former 
member or employee of the Board who 
wishes to personally appear before the 
Board or a Federal Reserve Bank on be-
half of any party other than the United 
States or an agency thereof or a Fed-
eral Reserve Bank at any time within 
two years from termination of employ-
ment with the Board is advised to con-
sult the General Counsel or the Sec-
retary of the Board as to the propriety 
of such appearance. 

(d) Rulemaking proceedings. Nothing 
in this section shall preclude a former 
member or employee of the Board from 
representing another person in any 
Board or Federal Reserve Bank pro-
ceeding governed by a rule, regulation, 
standard, or policy of the Board solely 
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by reason of the fact that such former 
member or employee participated in or 
had official responsibility in the forma-
tion or adoption of such rule, regula-
tion, standard, or policy. 

(e) Effective date. This part shall be-
come effective November 6, 1973. Not-
withstanding the foregoing, the limita-
tions of this part shall not apply to any 
activities with respect to a specific 
matter before the Board in which any 
former Board member or employee 
may be engaged on September 21, 1973, 
the date of publication of this part, 
until the expiration of 60 days fol-
lowing the effective date of this part or 
of such additional period as the Sec-
retary of the Board may determine to 
be appropriate in order to avoid in-
equity. 

§ 266.4 Suspension of appearance 
privilege. 

If any person knowingly and willfully 
fails to comply with the provisions of 
this part, the Board may decline to 
permit such person to appear person-
ally before it or a Federal Reserve 
Bank for such periods of time as it may 
determine and may impose such other 
sanctions as the Board may deem just 
and proper. 

§ 266.5 Criminal penalties. 

Any former member or employee of 
the Board who engages in actions in 
contravention of paragraph (a) or (b) of 
§ 266.3 may be subject to criminal pen-
alties for violation of section 207 of the 
United States Criminal Code (18 U.S.C. 
207). 

PART 267 [RESERVED] 

PART 268—RULES REGARDING 
EQUAL OPPORTUNITY 

Subpart A—General Provisions and 
Administration 

Sec. 
268.1 Authority, purpose and scope. 
268.2 Definitions. 

Subpart B—Board Program To Promote 
Equal Opportunity 

268.101 General policy for equal oppor-
tunity. 

268.102 Board program for equal employ-
ment opportunity. 

268.103 Complaints of discrimination cov-
ered by this part. 

268.104 Pre-complaint processing. 
268.105 Individual complaints. 
268.106 Dismissals of complaints. 
268.107 Investigation of complaints. 
268.108 Hearings. 
268.109 Final action by the Board. 

Subpart C—Provisions Applicable to 
Particular Complaints 

268.201 Age Discrimination in Employment 
Act. 

268.202 Equal Pay Act. 
268.203 Rehabilitation Act. 
268.204 Class complaints. 
268.205 Employment of aliens; Access to 

sensitive information. 

Subpart D—Related Processes 

268.301 Negotiated grievance procedure. 
268.302 Mixed case complaints. 

Subpart E—Appeals to the Equal 
Employment Opportunity Commission 

268.401 Appeals to the Equal Employment 
Opportunity Commission. 

268.402 Time for appeals to the Equal Em-
ployment Opportunity Commission. 

268.403 How to appeal. 
268.404 Appellate Procedure. 
268.405 Decisions on appeals. 
268.406 Civil action: title VII, Age Discrimi-

nation in Employment Act and Rehabili-
tation Act. 

268.407 Civil action: Equal Pay Act. 
268.408 Effect of filing a civil action. 

Subpart F—Remedies and Enforcement 

268.501 Remedies and relief. 
268.502 Compliance with final Commission 

decisions. 
268.503 Enforcement of final EEOC deci-

sions. 
268.504 Compliance with settlement agree-

ments and final actions. 
268.505 Interim relief. 

Subpart G—Matters of General 
Applicability 

268.601 EEO group statistics. 
268.602 Reports to the Commission. 
268.603 Voluntary settlement attempts. 
268.604 Filing and computation of time. 
268.605 Representation and official time. 
268.606 Joint processing and consolidation 

of complaints. 
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