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§ 744.20 License requirements that 
apply to certain sanctioned entities. 

BIS may impose, as foreign policy 
controls, export, reexport, and transfer 
(in-country) license requirements and 
set licensing policy with respect to cer-
tain entities that have been sanctioned 
by the State Department. Such license 
requirements and policy are in addition 
to those imposed elsewhere in the EAR. 
License requirements and licensing 
policy may be imposed pursuant to this 
section even when the sanction and the 
legal authority under which the State 
Department imposed the sanction do 
not require or authorize the imposition 
of any license requirement or licensing 
policy. License requirements and li-
censing policy will be imposed pursu-
ant to this section by adding an entity 
to the Entity List in accordance with 
paragraphs (a), (b), and (c) of this sec-
tion. 

(a) General requirement. Certain enti-
ties that have been sanctioned by the 
State Department are listed in supple-
ment no. 4 to this part (the Entity 
List) with a reference to this section. A 
license is required, to the extent speci-
fied on the Entity List, to export, reex-
port, or transfer (in-country) any item 
to such entities. 

(b) License Exceptions. No license ex-
ception may be used to export, reex-
port, or transfer (in-country) to such 
entities unless specifically authorized 
on the Entity List. 

(c) Licensing policy. Applications to 
export, reexport, or transfer (in-coun-
try) to such entities will be reviewed 
according to the licensing policy set 
forth on the Entity List. 

[70 FR 10867, Mar. 7, 2005, as amended at 74 
FR 45992, Sept. 8, 2009] 

§ 744.21 Restrictions on certain ’Mili-
tary end uses’ in the People’s Re-
public of China (PRC) or for a ’Mili-
tary end use’ or ’Military end user’ 
in Russia or Venezuela. 

(a)(1) General prohibition. In addition 
to the license requirements for items 
specified on the Commerce Control 
List (CCL), you may not export, reex-
port, or transfer (in-country) any item 
subject to the EAR listed in supple-
ment no. 2 to part 744 to the PRC, Rus-
sia or Venezuela without a license if, at 

the time of the export, reexport, or 
transfer (in-country), either: 

(i) You have ‘‘knowledge,’’ as defined 
in § 772.1 of the EAR, that the item is 
intended, entirely or in part, for a ’mili-
tary end use,’ as defined in paragraph 
(f) of this section, in the PRC or for a 
’military end use’ or ’military end 
user’ in Russia or Venezuela; or 

(ii) You have been informed by BIS, 
as described in paragraph (b) of this 
section, that the item is or may be in-
tended, entirely or in part, for a ’mili-
tary end use’ in the PRC or for a ’mili-
tary end use’ or ’military end-user’ in 
Russia or Venezuela. 

(2) General prohibition. In addition to 
the license requirements for 9x515 and 
‘‘600 series’’ items specified on the 
Commerce Control List (CCL), you may 
not export, reexport, or transfer (in- 
country) any 9x515 or ‘‘600 series’’ item, 
including items described in a .y para-
graph of a 9x515 or ‘‘600 series’’ ECCN, 
to the PRC, Russia or Venezuela with-
out a license. The use in, with, or for 
the International Space Station (ISS) 
for exports, reexports or transfers 
within Russia is not within the scope 
of this paragraph’s general prohibition, 
including launch to the ISS. (See 
§ 740.11(e)(1) of the EAR for a definition 
of the ISS). 

(b) Additional prohibition on those in-
formed by BIS. BIS may inform you ei-
ther individually by specific notice, 
through amendment to the EAR pub-
lished in the FEDERAL REGISTER, or 
through a separate notice published in 
the FEDERAL REGISTER, that a license 
is required for specific exports, reex-
ports, or transfers (in-country) of any 
item because there is an unacceptable 
risk of use in or diversion to ’military 
end use’ activities in the PRC or for a 
’military end use’ or ’military end 
user’ in Russia or Venezuela. Specific 
notice will be given only by, or at the 
direction of, the Deputy Assistant Sec-
retary for Export Administration. 
When such notice is provided orally, it 
will be followed by written notice with-
in two working days signed by the Dep-
uty Assistant Secretary for Export Ad-
ministration or the Deputy Assistant 
Secretary’s designee. The absence of 
BIS notification does not excuse the 
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exporter from compliance with the li-
cense requirements of paragraph (a) of 
this section. 

(c) License exception. Despite the pro-
hibitions described in paragraphs (a) 
and (b) of this section, you may export, 
reexport, or transfer (in-country) items 
subject to the EAR under the provi-
sions of License Exception GOV set 
forth in § 740.11(b)(2)(i) and (ii) of the 
EAR. 

(d) License application procedure. 
When submitting a license application 
pursuant to this section, you must 
state in the ‘‘additional information’’ 
block of the application that ‘‘this ap-
plication is submitted because of the 
license requirement in § 744.21 of the 
EAR (Restrictions on Certain Military 
End Uses in the People’s Republic of 
China or for a ’Military End Use’ or 
’Military End User’ in Russia or Ven-
ezuela).’’ In addition, either in the ad-
ditional information block of the appli-
cation or in an attachment to the ap-
plication, you must include for the 
PRC all known information concerning 
the military end use of the item(s) and 
for Russia or Venezuela, all known in-
formation concerning the ’military end 
use’ and ’military end users’ of the 
item(s). If you submit an attachment 
with your license application, you 
must reference the attachment in the 
‘‘additional information’’ block of the 
application. 

(e) License review standards. (1) Appli-
cations to export, reexport, or transfer 
(in-country) items described in para-
graph (a) of this section will be re-
viewed on a case-by-case basis to deter-
mine whether the export, reexport, or 
transfer (in-country) would make a ma-
terial contribution to the military ca-
pabilities of the PRC, Russia, or Ven-
ezuela, and would result in advancing 
the country’s military activities con-
trary to the national security interests 
of the United States. When it is deter-
mined that an export, reexport, or 
transfer (in-country) would make such 
a contribution, the license will be de-
nied. 

(2) Applications may be reviewed 
under chemical and biological weapons, 
nuclear nonproliferation, or missile 
technology review policies, as set forth 
in §§ 742.2(b)(4), 742.3(b)(4) and 742.5(b)(4) 

of the EAR, if the end use may involve 
certain proliferation activities. 

(3) Applications for items requiring a 
license for other reasons that are des-
tined to the PRC for a ’military end 
use’ or that are destined to Russia or 
Venezuela for a ’military end use’ or 
’military end user’ also will be subject 
to the review policy stated in para-
graph (e)(1) of this section. 

(f) Military end use. In this section, 
’military end use’ means: incorporation 
into a military item described on the 
U.S. Munitions List (USML) (22 CFR 
part 121, International Traffic in Arms 
Regulations); incorporation into a 
military item described on the 
Wassenaar Arrangement Munitions 
List (as set out on the Wassenaar Ar-
rangement Web site at http:// 
www.wassenaar.org); incorporation into 
items classified under ECCNs ending in 
‘‘A018’’ or under ‘‘600 series’’ ECCNs; or 
for the ‘‘use,’’ ‘‘development,’’ or ‘‘pro-
duction’’ of military items described 
on the USML or the Wassenaar Ar-
rangement Munitions List, or items 
classified under ECCNs ending in 
‘‘A018’’ or under ‘‘600 series’’ ECCNs. 
’Military end use’ also means deploy-
ment of items classified under ECCN 
9A991 as set forth in supplement no. 2 
to part 744. 

NOTE TO PARAGRAPH (f) OF THIS SECTION: (1) 
As defined in Part 772 of the EAR, ‘‘use’’ 
means operation, installation (including on- 
site installation), maintenance (checking), 
repair, overhaul and refurbishing; ‘‘develop-
ment’’ is related to all stages prior to serial 
production, such as: design, design research, 
design analyses, design concepts, assembly 
and testing of prototypes, pilot production 
schemes, design data, process of trans-
forming design data into a product, configu-
ration design, integration design, layouts; 
and ‘‘production’’ means all production 
stages, such as: product engineering, manu-
facturing, integration, assembly (mounting), 
inspection, testing, quality assurance. 

(2) For purposes of this section, ‘‘oper-
ation’’ means to cause to function as in-
tended; ‘‘installation’’ means to make ready 
for use, and includes connecting, integrating, 
incorporating, loading software, and testing; 
‘‘maintenance’’ means performing work to 
bring an item to its original or designed ca-
pacity and efficiency for its intended pur-
pose, and includes testing, measuring, ad-
justing, inspecting, replacing parts, restor-
ing, calibrating, overhauling; and ‘‘deploy-
ment’’ means placing in battle formation or 
appropriate strategic position. 
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(g) Military end user. In this section, 
the term ’military end user’ means the 
national armed services (army, navy, 
marine, air force, or coast guard), as 
well as the national guard and national 
police, government intelligence or re-
connaissance organizations, or any per-
son or entity whose actions or func-
tions are intended to support ’military 
end uses’ as defined in paragraph (f) of 
this section. 

(h) Effects on contracts. Venezuela: 
Transactions involving the export, re-
export or transfer (in country) of items 
to or within Venezuela are not subject 
to the provisions of § 744.21 if the con-
tracts for such transactions were 
signed prior to November 7, 2014. 

[79 FR 66289, Nov. 7, 2014, as amended at 79 
FR 77866, Dec. 29, 2014; 80 FR 39955, July 13, 
2015] 

§ 744.22 [Reserved] 

SUPPLEMENT NO. 1 TO PART 744—MILI-
TARY END-USE EXAMPLES FOR 
§ 744.17 

(a) Examples of military end-uses (as de-
scribed in § 744.17 (d) of this part) of general- 
purpose microprocessors classified as ECCN 
3A991.a.1 includes employing such micro-
processors in the ‘‘use’’, ‘‘development’’, ‘‘pro-
duction’’, or deployment of: 

(1) Cruise missiles; 
(2) Electronic suites of military aircraft 

and helicopters; 
(3) Radar for searching, targeting, or 

tracking systems; 
(4) Command/control/communications or 

navigation systems; 
(5) Unmanned aerial vehicles capable of 

performing military reconnaissance, surveil-
lance, or combat support; 

(6) Rocket or missile systems; 
(7) Electronic or information warfare sys-

tems; or 
(8) Intelligence, reconnaissance, or surveil-

lance systems suitable for supporting mili-
tary operations. 

(b) [Reserved] 

[68 FR 1797, Jan. 14, 2003] 

SUPPLEMENT NO. 2 TO PART 744—LIST OF 
ITEMS SUBJECT TO THE MILITARY 
END-USE LICENSE REQUIREMENT OF 
§ 744.21 

The following items, as described, are sub-
ject to the military end-use license require-
ment in § 744.21. 

(1) Category 1—Materials, Chemicals, 
Microorganisms, and Toxins 

(i) 1A290 Depleted uranium (any uranium 
containing less than 0.711% of the isotope U– 
235) in shipments of more than 1,000 kilo-
grams in the form of shielding contained in 
X-ray units, radiographic exposure or tele-
therapy devices, radioactive thermoelectric 
generators, or packaging for the transpor-
tation of radioactive materials. 

(ii) 1C990 Limited to fibrous and filamen-
tary materials other than glass, aramid or 
polyethylene not controlled by 1C010 or 
1C210, for use in ‘‘composite’’ structures and 
with a specific modulus of 3.18 × 106m or 
greater and a specific tensile strength of 7.62 
× 104m or greater. 

(iii) 1C996 Hydraulic fluids containing 
synthetic hydrocarbon oils, having all the 
characteristics in the List of Items Con-
trolled. 

(iv) 1D993 ‘‘Software’’ specially designed 
for the ‘‘development’’, ‘‘production’’, or 
‘‘use’’ of equipment or materials controlled 
by 1C210.b, or 1C990. 

(v) 1D999 Limited to specific software 
controlled by 1D999.b for equipment con-
trolled by 1B999.e that is specially designed 
for the production of prepregs controlled in 
Category 1, n.e.s. 

(vi) 1E994 Limited to ‘‘technology’’ for 
the ‘‘development’’, ‘‘production’’, or ‘‘use’’ 
of fibrous and filamentary materials other 
than glass, aramid or polyethylene con-
trolled by 1C990. 

(2) Category 2—Materials Processing 

(i) 2A991 Limited to bearings and bearing 
systems not controlled by 2A001 and with op-
erating temperatures above 573K (300 °C). 

(ii) 2B991 Limited to ‘‘numerically-con-
trolled’’ machine tools having ‘‘positioning 
accuracies’’, with all compensations avail-
able, less (better) than 9μ along any linear 
axis; and machine tools controlled under 
2B991.d.1.a. 

(iii) 2B992 Non-‘‘numerically controlled’’ 
machine tools for generating optical quality 
surfaces, and specially designed components 
therefor. 

(iv) 2B996 Limited to dimensional inspec-
tion or measuring systems or equipment not 
controlled by 2B006 with measurement un-
certainty equal to or less (better) than (1.7 + 
L/1000) micrometers in any axes (L measured 
Length in mm). 

(3) Category 3—Electronics Design, Development 
and Production 

(i) 3A992.g Limited to digital oscillo-
scopes and transient recorders, using analog- 
to-digital conversion techniques, capable of 
storing transients by sequentially sampling 
single-shot inputs at greater than 2.5 giga- 
samples per second. 

VerDate Sep<11>2014 13:26 Feb 14, 2018 Jkt 244052 PO 00000 Frm 00404 Fmt 8010 Sfmt 8002 Q:\15\15V2.TXT 31kp
ay

ne
 o

n 
D

S
K

54
D

X
V

N
1O

F
R

 w
ith

 $
$_

JO
B


		Superintendent of Documents
	2020-01-11T07:21:30-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




