
348 

19 CFR Ch. I (4–1–18 Edition) § 172.41 

the offeror may be required to enter 
into any collateral agreement or to 
post any security which is deemed nec-
essary for the protection of the inter-
est of the United States. 

Subpart E—Supplemental Petitions 
for Relief 

§ 172.41 Time and place of filing. 
If the petitioner is not satisfied with 

a decision of the deciding official on an 
original petition for relief, a supple-
mental petition may be filed with the 
Fines, Penalties, and Forfeitures Offi-
cer having jurisdiction in the port 
where the violation occurred. The peti-
tioner must file such a supplemental 
petition within 60 days from the date of 
notice to the petitioner of the decision 
from which further relief is requested 
or within 60 days following an adminis-
trative or judicial decision with re-
spect to issues serving as the basis for 
the claim for liquidated damages 
(whichever is later) unless another 
time to file such a supplemental peti-
tion is prescribed in the decision. A 
supplemental petition may be filed 
whether or not the mitigated amount 
designated in the decision on the origi-
nal petition is paid. 

§ 172.42 Supplemental petition deci-
sion authority. 

(a) Decisions of Fines, Penalties, and 
Forfeitures Officers. Supplemental peti-
tions filed on cases where the original 
decision was made by the Fines, Pen-
alties, and Forfeitures Officer, will be 
initially reviewed by that official. The 
Fines, Penalties, and Forfeitures Offi-
cer may choose to grant more relief 
and issue a decision indicating addi-
tional relief to the petitioner. If the pe-
titioner is dissatisfied with the further 
relief granted or if the Fines, Pen-
alties, and Forfeitures Officer decides 
to grant no further relief, the supple-
mental petition will be forwarded to a 
designated Headquarters official as-
signed to a field location for review and 
decision. 

(b) Decisions of CBP Headquarters. 
Supplemental petitions filed on cases 
where the original decision was made 
by the Chief, Penalties Branch, Regula-
tions and Rulings, Office of Inter-
national Trade, CBP Headquarters, will 

be forwarded to the Director, Border 
Security and Trade Compliance Divi-
sion, Regulations and Rulings, for re-
view and decision. 

(c) Authority of Executive Director. 
Any authority given to any Head-
quarters official by this part may also 
be exercised by the Executive Director, 
Regulations and Rulings, Office of 
International Trade, or his designee. 

§ 172.43 Waiver of statute of limita-
tions. 

The deciding Customs official always 
reserves the right to require a waiver 
of the statute of limitations executed 
by the charged party or parties as a 
condition precedent before accepting a 
supplemental petition in any case in 
which less than one year remains be-
fore the statute will be available as a 
defense to all or part of that case. 

PART 173—ADMINISTRATIVE 
REVIEW IN GENERAL 

Sec. 
173.0 Scope. 
173.1 Authority to review for error. 
173.2 Transactions which may be reviewed 

and corrected. 
173.3 Voluntary reliquidation. 
173.4 Correction of clerical error, mistake of 

fact, or inadvertence. 
173.4a Refund of excess duties, fees, charges, 

or exaction paid prior to liquidation. 
173.5 Review of entry covering household 

for personal effects. 

AUTHORITY: 19 U.S.C. 66, 1501, 1520, 1624. 

SOURCE: T.D. 70–181, 35 FR 13429, Aug. 22, 
1970, unless otherwise noted. 

EDITORIAL NOTE: Nomenclature changes to 
part 173 appear by CBP Dec. No. 16–26, 81 FR 
93024, Dec. 20, 2016. 

§ 173.0 Scope. 
This part deals with the general au-

thority of review, the authority to re-
liquidate voluntarily, the authority to 
correct for clerical error, mistake of 
fact, or other inadvertence under sec-
tion 520(c)(1), Tariff Act of 1930, as 
amended, for entries made before De-
cember 18, 2004, and the authority to 
review an entry of household or per-
sonal effects. 

[T.D. 70–181, 35 FR 13429, Aug. 22, 1970, as 
amended by CBP Dec. 11–02, 76 FR 2577, Jan. 
14, 2011] 

VerDate Sep<11>2014 07:51 Jul 10, 2018 Jkt 244064 PO 00000 Frm 00358 Fmt 8010 Sfmt 8010 Y:\SGML\244064.XXX 244064



349 

U.S. Customs and Border Protection, DHS; Treasury § 173.4 

§ 173.1 Authority to review for error. 
Center directors have broad responsi-

bility and authority to review trans-
actions to ensure that the rate and 
amount of duty assessed on imported 
merchandise is correct and that the 
transaction is otherwise in accordance 
with the law. This authority extends to 
errors in the construction of a law and 
to errors adverse to the Government as 
well as the importer. 

[T.D. 70–181, 35 FR 13429, Aug. 22, 1970, as 
amended by T.D. 79–221, 44 FR 46830, Aug. 9, 
1979] 

§ 173.2 Transactions which may be re-
viewed and corrected. 

The Center director may review 
transactions for correctness, and take 
appropriate action under his general 
authority to correct errors, including 
those in appraisement where appro-
priate, at the time of: 

(a) Liquidation of an entry; 
(b) Voluntary reliquidation com-

pleted within 90 days after liquidation; 
(c) Voluntary correction of an exac-

tion within 90 days after the exaction 
was made; 

(d) Reliquidation made pursuant to a 
valid protest covering the particular 
merchandise as to which a change is in 
order; or 

(e) Modification, pursuant to a valid 
protest, of a transaction or decision 
which is neither a liquidation or re-
liquidation. 

§ 173.3 Voluntary reliquidation. 
(a) Authority to reliquidate. Within 90 

days from the date notice of deemed 
liquidation or notice of the original 
liquidation is given to the importer, 
consignee, or agent, the Center direc-
tor may reliquidate on his own initia-
tive a liquidation or a reliquidation to 
correct errors in appraisement, classi-
fication, or any other element entering 
into the liquidation or reliquidation, 
including errors based on misconstruc-
tion of applicable law. A voluntary re-
liquidation may be made even though a 
protest has been filed, and whether the 
error is discovered by the Center direc-
tor or is brought to his attention by an 
interested party. 

(b) Notice of reliquidation. Notice of a 
voluntary reliquidation will be given in 

accordance with the requirements for 
giving notice of the original liquida-
tion. 

[T.D. 70–181, 35 FR 13429, Aug. 22, 1970, as 
amended by CBP Dec. 07–62, 72 FR 40737, July 
25, 2007; CBP Dec. 11–02, 76 FR 2577, Jan. 14, 
2011] 

§ 173.4 Correction of clerical error, 
mistake of fact, or inadvertence. 

(a) Authority to review and correct en-
tries of merchandise made, or withdrawn 
from warehouse for consumption, before 
December 18, 2004. Even though a valid 
protest was not filed, the Center direc-
tor, upon timely application and for 
entries of merchandise made, or with-
drawn from warehouse for consump-
tion, before December 18, 2004, may cor-
rect pursuant to section 520(c)(1), Tariff 
Act of 1930, as amended, a clerical 
error, mistake of fact, or other inad-
vertence meeting the requirements of 
paragraph (a)(1) of this section, by re-
liquidation or other appropriate action. 

(1) Transactions that may be corrected. 
Correction may be made to any entry, 
liquidation, or other customs trans-
action made before December 18, 2004, 
if the clerical error, mistake of fact, or 
other inadvertence: 

(i) Does not amount to an error in 
the construction of a law; 

(ii) Is adverse to the importer; and 
(iii) Is manifest from the record or 

established by documentary evidence. 
(2) Limitation on time for application. A 

clerical error, mistake of fact, or other 
inadvertence meeting the requirements 
of paragraph (a)(1) of this section must 
be brought to the attention of the Cen-
ter director or other appropriate CBP 
officer within 1 year after the date of 
liquidation or exaction. The party re-
questing reliquidation under this sec-
tion must state, to the best of his or 
her knowledge, whether the entry for 
which correction is requested is the 
subject of a drawback claim, or wheth-
er the entry has been referenced on a 
certificate of delivery or certificate of 
manufacture and delivery so as to en-
able a party to make such entry the 
subject of drawback (see §§ 181.50(b) and 
191.81(b) of this chapter). 

(b) Entries of merchandise made, or 
withdrawn from warehouse for consump-
tion, on or after December 18, 2004. For 
merchandise entered, or withdrawn 
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from warehouse for consumption, on or 
after December 18, 2004, CBP does not 
have the authority, in situations where 
a valid protest has not been filed, to re-
liquidate an entry to correct a clerical 
error, mistake of fact, or other inad-
vertence. For merchandise entered or 
withdrawn from warehouse for con-
sumption on or after December 18, 2004, 
and except as provided for in sections 
501 (relating to voluntary reliquida-
tions), 516 (relating to petitions by do-
mestic interested parties), and 520 (re-
lated to refunds) of the Tariff Act of 
1930, as amended, a CBP decision in-
volving any clerical error, mistake of 
fact, or other inadvertence, whether or 
not resulting from or contained in an 
electronic submission, that is adverse 
to the importer in any entry, liquida-
tion or reliquidation, may be corrected 
by protest only. See 19 CFR 174.11. 

(c) ‘‘Liquidation’’ includes reliquida-
tion. ‘‘Liquidation,’’ as used in this sec-
tion, includes reliquidation of an entry. 

[CBP Dec. 11–02, 76 FR 2577, Jan. 14, 2011] 

§ 173.4a Refund of excess duties, fees, 
charges, or exaction paid prior to 
liquidation. 

Pursuant to section 520(a)(4), Tariff 
Act of 1930, as amended (19 U.S.C. 
1520(a)(4)), whenever an importer of 
record declares or it is ascertained that 
excess duties, fees, charges, or exac-
tions have been deposited or paid, the 
Center director may, prior to liquida-
tion of an entry or reconciliation, take 
appropriate action to refund the de-
posit or payment of excess duties, fees, 
charges, or exactions. 

[CBP Dec. No. 16–25, 81 FR 89381, Dec. 12, 2016] 

§ 173.5 Review of entry covering 
household or personal effects. 

An error in the liquidation of an 
entry covering household or personal 
effects may be corrected by the port di-
rector even though a timely protest 
was not filed if entry was made before 
December 18, 2004 and an application 
for refund is filed with the port direc-
tor within 1 year after the date of the 
entry and no waiver of compliance with 
applicable regulations is involved other 
than a waiver which the port director 
has authority to grant. Where the port 
director has no authority to grant the 

waiver, the application will be referred 
to the Commissioner of CBP. 

[T.D. 70–181, 35 FR 13429, Aug. 22, 1970, as 
amended by CBP Dec. 11–02, 76 FR 2577, Jan. 
14, 2011] 

PART 174—PROTESTS 

Sec. 
174.0 Scope. 

Subpart A—General Provisions 

174.1 Definitions. 
174.2 Applicability of provisions. 
174.3 Power of attorney to file protest. 

Subpart B—Protests 

174.11 Matters subject to protest. 
174.12 Filing of protests. 
174.13 Contents of protest. 
174.14 Amendment of protests. 
174.15 Consolidation of protests filed by dif-

ferent parties. 
174.16 Limitation on protests after reliqui-

dation. 

Subpart C—Review and Disposition of 
Protests 

174.21 Time for review of protests. 
174.22 Accelerated disposition of protest. 
174.23 Further review of protests. 
174.24 Criteria for further review. 
174.25 Application for further review. 
174.26 Review of protest after application 

for further review. 
174.27 Disposition after further review. 
174.28 Consideration of additional argu-

ments. 
174.29 Allowance or denial of protests. 
174.30 Notice of denial of protest. 
174.31 Judicial review of denial of protest. 
174.32 Publication. 

AUTHORITY: 19 U.S.C. 66, 1514, 1515, 1624. 
Section 174.21 also issued under 19 U.S.C. 

1499. 

SOURCE: T.D. 70–181, 35 FR 13429, Aug. 22, 
1970, unless otherwise noted. 

EDITORIAL NOTE: Nomenclature changes to 
part 174 appear by CBP Dec. No. 16–26, 81 FR 
93025, Dec. 20, 2016. 

§ 174.0 Scope. 
This part deals with the administra-

tive review of decisions of the port di-
rector and Center director, including 
the requirements for the filing of pro-
tests against such decisions, amend-
ment of protests, review and acceler-
ated disposition, and provisions dealing 
with further administrative review. 
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