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(8) Identification of high growth and 
high demand industries, occupations, 
and jobs; 

(9) Information on employment and 
earnings for wage and salary workers 
and for the self-employed; 

(10) Information on work hours, bene-
fits, unionization, trade disputes, con-
ditions of employment, and retirement; 

(11) Information on occupation-spe-
cific requirements regarding education, 
training, skills, knowledge, and experi-
ence; 

WLMI also may include, as either 
source data or as outputs of analysis of 
source data: 

(12) Population and workforce growth 
and decline, classified by age, sex, race, 
and other demographic characteristics; 

(13) Identification of emerging occu-
pations and evolving skill demands; 

(14) Business skill and hiring require-
ments; 

(15) Workforce characteristics, which 
may include skills, experience, edu-
cation, credential attainment, com-
petencies, etc.; 

(16) Workforce available in geo-
graphic areas; 

(17) Information on regional and local 
economic development activity, includ-
ing job creation through business 
start-ups and expansions; 

(18) Enrollments in and completers 
from educational programs, training 
and registered apprenticeship; 

(19) Trends in industrial and occupa-
tional restructuring; 

(20) Shifts in consumer demands; 
(21) Data contained in governmental 

or administrative reporting including 
wage records as identified in § 652.301 of 
this chapter; 

(22) Labor market intelligence gained 
from interaction with businesses, in-
dustry or trade associations, education 
agencies, government entities, and the 
public; and 

(23) Other economic factors. 
Workforce and Labor Market Informa-

tion System (WLMIS) means the system 
that collects, analyzes, interprets, and 
disseminates workforce characteristics 
and employment-related data, statis-
tics, and information at national, 
State, and local labor market areas 
and makes that information available 
to the public, workforce development 
system, one-stop partner programs, 

and the education and economic devel-
opment communities. 

Workforce development activity means 
an activity carried out through a work-
force development program as defined 
in sec. 3 of WIOA. 

Working days or business days means 
those days that the order-holding ES 
office is open for public business, for 
purposes of the Agricultural Recruit-
ment System. 

Work test means activities designed 
to ensure that an individual whom a 
State determines to be eligible for un-
employment insurance benefits is able 
to work, available for work, and ac-
tively seeking work in accordance with 
the State’s unemployment compensa-
tion law. 

[81 FR 56333, Aug. 19, 2016] 

PART 652—ESTABLISHMENT AND 
FUNCTIONING OF STATE EM-
PLOYMENT SERVICE 

Subpart A—Employment Service 
Operations 

Sec. 
652.1 Introduction. 
652.2 Scope and purpose of the Wagner- 

Peyser Act Employment Service. 
652.3 Public labor exchange services system. 
652.4 Allotment of funds and grant agree-

ment. 
652.5 Services authorized. 
652.6–652.7 [Reserved] 
652.8 Administrative provisions. 
652.9 Labor disputes. 

Subpart B—Services for Veterans 

652.100 Services for veterans. 

Subpart C—Wagner-Peyser Act Services in 
a One-Stop Delivery System Environment 

652.200 What is the purpose of this subpart? 
652.201 What is the role of the State Work-

force Agency in the one-stop delivery 
system? 

652.202 May local Employment Service of-
fices exist outside of the one-stop deliv-
ery system? 

652.203 Who is responsible for funds author-
ized under the Wagner-Peyser Act in the 
workforce development system? 

652.204 Must funds authorized under section 
7(b) of the Wagner-Peyser Act (the Gov-
ernor’s Reserve) flow through the one- 
stop delivery system? 
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652.205 May funds authorized under the 
Wagner-Peyser Act be used to supple-
ment funding for labor exchange pro-
grams authorized under separate legisla-
tion? 

652.206 May a State use funds authorized 
under the Wagner-Peyser Act to provide 
applicable ‘‘career services,’’ as defined 
in the Workforce Innovation and Oppor-
tunity Act? 

652.207 How does a State meet the require-
ment for universal access to services pro-
vided under the Wagner-Peyser Act? 

652.208 How are applicable career services 
related to the methods of service deliv-
ery described in this part? 

652.209 What are the requirements under the 
Wagner-Peyser Act for providing reem-
ployment services and other activities to 
referred unemployment insurance claim-
ants? 

652.210 What are the Wagner-Peyser Act’s 
requirements for administration of the 
work test, including eligibility assess-
ments, as appropriate, and assistance to 
unemployment insurance claimants? 

652.211 What are State planning require-
ments under the Wagner-Peyser Act? 

652.215 Do any provisions in the Workforce 
Innovation and Opportunity Act change 
the requirement that State merit staff 
employees must deliver services provided 
under the Wagner-Peyser Act? 

652.216 May the one-stop operator provide 
guidance to State merit staff employees 
in accordance with the Wagner-Peyser 
Act? 

Subpart D—Workforce and Labor Market 
Information 

652.300 What role does the Secretary of 
Labor have concerning the Workforce 
and Labor Market Information System? 

652.301 What are wage records for purposes 
of the Wagner-Peyser Act? 

652.302 How do the Secretary of Labor’s re-
sponsibilities described in this part apply 
to State wage records? 

652.303 How do the requirements of part 603 
of this chapter apply to wage records? 

AUTHORITY: 29 U.S.C. 49l–2; Secs. 189 and 
503, Public Law 113–128, 128 Stat. 1425 (Jul. 22, 
2014). 

SOURCE: 81 FR 56337, Aug. 19, 2016, unless 
otherwise noted. 

Subpart A—Employment Service 
Operations 

§ 652.1 Introduction. 
These regulations implement the pro-

visions of the Wagner-Peyser Act, 
known hereafter as the Wagner-Peyser 

Act, as amended by title III of the 
Workforce Innovation and Opportunity 
Act (WIOA), Public Law 113–128. The 
Wagner-Peyser Act Employment Serv-
ice (ES) is a core program under the 
WIOA, and an integral component of 
the one-stop delivery system. Congress 
intended that the States exercise broad 
authority in implementing provisions 
of the Wagner-Peyser Act. 

§ 652.2 Scope and purpose of the Wag-
ner-Peyser Act Employment Serv-
ice. 

The basic purpose of the ES is to im-
prove the functioning of the nation’s 
labor markets by bringing together in-
dividuals who are seeking employment 
and employers who are seeking work-
ers. 

§ 652.3 Public labor exchange services 
system. 

At a minimum, each State must ad-
minister a labor exchange system 
which has the capacity, to: 

(a) Assist job seekers in finding em-
ployment, including promoting their 
familiarity with the Department’s 
electronic tools; 

(b) Assist employers in filling jobs; 
(c) Facilitate the match between job 

seekers and employers; 
(d) Participate in a system for clear-

ing labor among the States, including 
the use of standardized classification 
systems issued by the Secretary, under 
sec. 15 of the Wagner-Peyser Act; 

(e) Meet the work test requirements 
of the State unemployment compensa-
tion system; and 

(f) Provide labor exchange services as 
identified in § 678.430(a) of this chapter, 
sec. 7(a) of the Wagner-Peyser Act, and 
sec. 134(c)(2)(A)(iv) of WIOA. 

§ 652.4 Allotment of funds and grant 
agreement. 

(a) Allotments. The Secretary must 
provide planning estimates in accord-
ance with sec. 6(b)(5) of the Wagner- 
Peyser Act. Within 30 days of receipt of 
planning estimates from the Secretary, 
the State must make public the sub- 
State resource distributions, and de-
scribe the process and schedule under 
which these resources will be issued, 
planned, and committed. This notifica-
tion must include a description of the 
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procedures by which the public may re-
view and comment on the sub-State 
distributions, including a process by 
which the State will resolve any com-
plaints. 

(b) Grant agreement. To establish a 
continuing relationship under the Wag-
ner-Peyser Act, the Governor and the 
Secretary must sign a grant agree-
ment, including a statement assuring 
that the State must comply with the 
Wagner-Peyser Act and all applicable 
rules and regulations. Consistent with 
this agreement and sec. 6 of the Wag-
ner-Peyser Act, State allotments will 
be obligated through a notification of 
obligation. 

§ 652.5 Services authorized. 
The funds allotted to each State 

under sec. 6 of the Wagner-Peyser Act 
must be expended consistent with an 
approved plan under §§ 676.100 through 
676.145 of this chapter and § 652.211. At a 
minimum, each State must provide the 
minimum labor exchange elements 
listed at § 652.3. 

§§ 652.6–652.7 [Reserved] 

§ 652.8 Administrative provisions. 
(a) Administrative requirements. The 

Employment Security Manual is not 
applicable to funds appropriated under 
the Wagner-Peyser Act. Except as pro-
vided for in paragraph (f) of this sec-
tion, administrative requirements and 
cost principles applicable to grants 
under this part are as specified in 2 
CFR parts 200 and 2900 which govern 
the Uniform Guidelines, cost prin-
ciples, and audit requirements for Fed-
eral awards. 

(b) Management systems, reporting, and 
recordkeeping. (1) The State must en-
sure that a financial system provides 
fiscal control and accounting proce-
dures sufficient to permit preparation 
of required reports, and the tracing of 
funds to a level of expenditure ade-
quate to establish that funds have not 
been expended in violation of the re-
strictions on the use of such funds. 
(sec. 10(a) of the Wagner-Peyser Act) 

(2) The financial management system 
and the program information system 
must provide Federally-required 
records and reports that are uniform in 
definition, accessible to authorized 

Federal and State staff, and verifiable 
for monitoring, reporting, audit and 
evaluation purposes. (sec. 10(c) of the 
Wagner-Peyser Act) 

(c) Reports required. (1) Each State 
must make reports pursuant to in-
structions issued by the Secretary and 
in such format as the Secretary pre-
scribes. 

(2) The Secretary is authorized to 
monitor and investigate pursuant to 
sec. 10 of the Wagner-Peyser Act. 

(d) Special administrative and cost pro-
visions. (1) Neither the Department nor 
the State is a guarantor of the accu-
racy or truthfulness of information ob-
tained from employers or applicants in 
the process of operating a labor ex-
change activity. 

(2) Prior approval authority—as de-
scribed in various sections of 29 CFR 
part 97, Uniform Administrative Re-
quirements for Grants and Cooperative 
Agreements to State and Local Gov-
ernments, and Office of Management 
and Budget Circular A–87 (Revised)—is 
delegated to the State except that the 
Secretary reserves the right to require 
transfer of title on nonexpendable 
Automated Data Processing Equipment 
(ADPE), in accordance with provisions 
contained in 2 CFR parts 200 and 2900. 
The Secretary reserves the right to ex-
ercise prior approval authority in other 
areas, after providing advance notice 
to the State. 

(3) Application for financial assist-
ance and modification requirements 
must be as specified under this part. 

(4) Cost of promotional and informa-
tional activities consistent with the 
provisions of the Wagner-Peyser Act, 
describing services offered by employ-
ment security agencies, job openings, 
labor market information, and similar 
items are allowable. 

(5) Each State must retain basic doc-
uments for the minimum period speci-
fied below, consistent with 2 CFR parts 
200 and 2900: 

(i) Work application: 3 years. 
(ii) Job order: 3 years. 
(6) Payments from the State’s Wag-

ner-Peyser Act allotment made into a 
State’s account in the Unemployment 
Trust Fund for the purpose of reducing 
charges against Reed Act funds (sec. 
903(c) of the Social Security Act, as 
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amended (42 U.S.C. 1103(c)) are allow-
able costs, provided that: 

(i) The charges against Reed Act 
funds were for amounts appropriated, 
obligated, and expended for the acqui-
sition of automatic data processing in-
stallations or for the acquisition or 
major renovation of State-owned office 
building; and 

(ii) With respect to each acquisition 
of improvement of property pursuant 
to paragraph (d)(6)(i) of this section, 
the payments are accounted for in the 
State’s records as credits against 
equivalent amounts of Reed Act funds 
used for administrative expenditures. 

(e) Disclosure of information. (1) The 
State must assure the proper disclo-
sure of information pursuant to sec. 
3(b) of the Wagner-Peyser Act. 

(2) The information specified in sec. 
3(b) and other sections of the Wagner- 
Peyser Act, also must be provided to 
officers or any employee of the Federal 
government or of a State government 
lawfully charged with administration 
of unemployment compensation laws, 
ES activities under the Wagner-Peyser 
Act or other related legislation, but 
only for purposes reasonably necessary 
for the proper administration of such 
laws. 

(f) Audits. (1) The State must follow 
the audit requirements found at 
§ 683.210 of this chapter, except that 
funds expended pursuant to sec. 7(b) of 
the Wagner-Peyser Act must be au-
dited annually. 

(2) The Comptroller General and the 
Inspector General of the Department 
have the authority to conduct audits, 
evaluations or investigations necessary 
to meet their responsibilities under 
sec. 9(b)(1) and 9(b)(2), respectively, of 
the Wagner-Peyser Act. 

(3) The audit, conducted pursuant to 
paragraph (f)(1) or (2) of this section, 
must be submitted to the Secretary 
who will follow the resolution process 
specified in §§ 683.420 through 683.440 of 
this chapter. 

(g) Sanctions for violation of the Wag-
ner-Peyser Act. (1) The Secretary may 
impose appropriate sanctions and cor-
rective actions for violation of the 
Wagner-Peyser Act, regulations, or 
State Plan, including the following: 

(i) Requiring repayment, for debts 
owed the government under the grant, 
from non-Federal funds; 

(ii) Offsetting debts arising from the 
misexpenditure of grant funds, against 
amounts to which the State is or may 
be entitled under the Wagner-Peyser 
Act, provided that debts arising from 
gross negligence or willful misuse of 
funds may not be offset against future 
grants. When the Secretary reduces 
amounts allotted to the State by the 
amount of the misexpenditure, the debt 
must be fully satisfied; 

(iii) Determining the amount of Fed-
eral cash maintained by the State or a 
subrecipient in excess of reasonable 
grant needs, establishing a debt for the 
amount of such excessive cash, and 
charging interest on that debt; and 

(iv) Imposing other appropriate sanc-
tions or corrective actions, except 
where specifically prohibited by the 
Wagner-Peyser Act or regulations. 

(2) To impose a sanction or corrective 
action, the Secretary must utilize the 
initial and final determination proce-
dures outlined in paragraph (f)(3) of 
this section and specified in the admin-
istrative provisions at §§ 683.420 
through 683.440 of this chapter. 

(h) Other violations. Violations or al-
leged violations of the Wagner-Peyser 
Act, regulations, or grant terms and 
conditions except those pertaining to 
audits or discrimination must be deter-
mined and handled in accordance with 
part 658, subpart H, of this chapter. 

(i) Fraud and abuse. Any persons hav-
ing knowledge of fraud, criminal activ-
ity or other abuse must report such in-
formation directly and immediately to 
the Secretary, including all complaints 
involving such matters. 

(j) Nondiscrimination and affirmative 
action requirements. States must: 

(1) Assure that no individual be ex-
cluded from participation in, denied 
the benefits of, subjected to discrimi-
nation under, or denied employment in 
the administration or in connection 
with any services or activities author-
ized under the Wagner-Peyser Act in 
violation of any applicable non-
discrimination law. All complaints al-
leging discrimination must be filed and 
processed according to the procedures 
in the applicable Department of Labor 
nondiscrimination regulations. 
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(2) Assure that discriminatory job or-
ders will not be accepted, except where 
the stated requirement is a bona fide 
occupational qualification (BFOQ). 
See, generally, 42 U.S.C. 2000(e)–2(e), 29 
CFR parts 1604, 1606, and 1625. 

(3) Assure that employers’ valid af-
firmative action requests will be ac-
cepted and a significant number of 
qualified applicants from the target 
group(s) will be included to enable the 
employer to meet its affirmative ac-
tion obligations. 

(4) Assure that employment testing 
programs will comply with 41 CFR part 
60–3 and 29 CFR part 32 and 29 CFR 
1627.3(b)(1)(iv). 

(5) Nondiscrimination and equal op-
portunity requirements and proce-
dures, including complaint processing 
and compliance reviews, will be gov-
erned by the applicable Department of 
Labor nondiscrimination regulations. 

§ 652.9 Labor disputes. 

(a) State agencies may not make a 
job referral on job orders which will aid 
directly or indirectly in the filling of a 
job opening which is vacant because 
the former occupant is on strike, or is 
being locked out in the course of a 
labor dispute, or the filling of which is 
otherwise an issue in a labor dispute 
involving a work stoppage. 

(b) Written notification must be pro-
vided to all applicants referred to jobs 
not at issue in the labor dispute that a 
labor dispute exists in the employing 
establishment and that the job to 
which the applicant is being referred is 
not at issue in the dispute. 

(c) When a job order is received from 
an employer reportedly involved in a 
labor dispute involving a work stop-
page, State agencies must: 

(1) Verify the existence of the labor 
dispute and determine its significance 
with respect to each vacancy involved 
in the job order; and 

(2) Notify all potentially affected 
staff concerning the labor dispute. 

(d) State agencies must resume full 
referral services when they have been 
notified of, and verified with the em-
ployer and workers’ representative(s), 
that the labor dispute has been termi-
nated. 

(e) State agencies must notify the re-
gional office in writing of the existence 
of labor disputes which: 

(1) Result in a work stoppage at an 
establishment involving a significant 
number of workers; or 

(2) Involve multi-establishment em-
ployers with other establishments out-
side the reporting State. 

Subpart B—Services for Veterans 
§ 652.100 Services for veterans. 

Veterans receive priority of service 
for all Department-funded employment 
and training programs as described in 
20 CFR part 1010. The Department’s 
Veterans’ Employment and Training 
Service (VETS) administers the Jobs 
for Veterans State Grants (JVSG) pro-
gram under chapter 41 of title 38 of the 
U.S. Code and other activities and 
training programs which provide serv-
ices to specific populations of eligible 
veterans. VETS’ general regulations 
are located in parts 1001, 1002, and 1010 
of this title. 

Subpart C—Wagner-Peyser Act 
Services in a One-Stop Deliv-
ery System Environment 

§ 652.200 What is the purpose of this 
subpart? 

(a) This subpart provides guidance to 
States to implement the services pro-
vided under the Wagner-Peyser Act, as 
amended by WIOA, in a one-stop deliv-
ery system environment. 

(b) Except as otherwise provided, the 
definitions contained in part 651 of this 
chapter and sec. 2 of the Wagner- 
Peyser Act apply to this subpart. 

§ 652.201 What is the role of the State 
Workforce Agency in the one-stop 
delivery system? 

(a) The role of the State Workforce 
Agency (SWA) in the one-stop delivery 
system is to ensure the delivery of 
services authorized under sec. 7(a) of 
the Wagner-Peyser Act. The SWA is a 
required one-stop partner in each local 
one-stop delivery system and is subject 
to the provisions relating to such part-
ners that are described at part 678 of 
this chapter. 

(b) Consistent with those provisions, 
the State agency must: 
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(1) Participate in the one-stop deliv-
ery system in accordance with sec. 7(e) 
of the Wagner-Peyser Act; 

(2) Be represented on the Workforce 
Development Boards (WDBs) that over-
see the local and State one-stop deliv-
ery system and be a party to the 
Memorandum of Understanding, de-
scribed at § 678.500 of this chapter, ad-
dressing the operation of the one-stop 
delivery system; and 

(3) Provide these services as part of 
the one-stop delivery system. 

§ 652.202 May local Employment Serv-
ice offices exist outside of the one- 
stop delivery system? 

No. Local ES offices may not exist 
outside of the one-stop service delivery 
system. A State must colocate ES, as 
provided in §§ 678.310 through 678.315 of 
this chapter. 

§ 652.203 Who is responsible for funds 
authorized under the Wagner- 
Peyser Act in the workforce devel-
opment system? 

The SWA retains responsibility for 
all funds authorized under the Wagner- 
Peyser Act, including those funds au-
thorized under sec. 7(a) required for 
providing the services and activities 
delivered as part of the one-stop deliv-
ery system. 

§ 652.204 Must funds authorized under 
the Wagner-Peyser Act (the Gov-
ernor’s Reserve) flow through the 
one-stop delivery system? 

No, sec. 7(b) of the Wagner-Peyser 
Act provides that 10 percent of the 
State’s allotment under the Wagner- 
Peyser Act is reserved for use by the 
Governor for performance incentives, 
supporting exemplary models of service 
delivery, professional development and 
career advancement of SWA staff, and 
services for groups with special needs. 
However, these funds may flow through 
the one-stop delivery system. 

§ 652.205 May funds authorized under 
the Wagner-Peyser Act be used to 
supplement funding for labor ex-
change programs authorized under 
separate legislation? 

(a) Section 7(c) of the Wagner-Peyser 
Act enables States to use funds author-
ized under sec. 7(a) or 7(b) of the Wag-
ner-Peyser Act to supplement funding 

of any workforce activity carried out 
under WIOA. 

(b) Funds authorized under the Wag-
ner-Peyser Act may be used under sec. 
7(c) to provide additional funding to 
other activities authorized under WIOA 
if: 

(1) The activity meets the require-
ments of the Wagner-Peyser Act, and 
its own requirements; 

(2) The activity serves the same indi-
viduals as are served under the Wag-
ner-Peyser Act; 

(3) The activity provides services 
that are coordinated with services 
under the Wagner-Peyser Act; and 

(4) The funds supplement, rather 
than supplant, funds provided from 
non-Federal sources. 

§ 652.206 May a State use funds au-
thorized under the Wagner-Peyser 
Act to provide applicable ‘‘career 
services,’’ as defined in the Work-
force Innovation and Opportunity 
Act? 

Yes, funds authorized under sec. 7(a) 
of the Wagner-Peyser Act must be used 
to provide basic career services as iden-
tified in § 678.430(a) of this chapter and 
secs. 134(c)(2)(A)(i)–(xi) of WIOA, and 
may be used to provide individualized 
career services as identified in 
§ 678.430(b) of this chapter and sec. 
134(c)(2)(A)(xii) of WIOA. Funds author-
ized under sec. 7(b) of the Wagner- 
Peyser Act may be used to provide ca-
reer services. Career services must be 
provided consistent with the require-
ments of the Wagner-Peyser Act. 

§ 652.207 How does a State meet the 
requirement for universal access to 
services provided under the Wag-
ner-Peyser Act? 

(a) A State has discretion in how it 
meets the requirement for universal 
access to services provided under the 
Wagner-Peyser Act. In exercising this 
discretion, a State must meet the Wag-
ner-Peyser Act’s requirements. 

(b) These requirements are: 
(1) Labor exchange services must be 

available to all employers and job 
seekers, including unemployment in-
surance (UI) claimants, veterans, mi-
grant and seasonal farmworkers, and 
individuals with disabilities; 

(2) The State must have the capacity 
to deliver labor exchange services to 
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employers and job seekers, as described 
in the Wagner-Peyser Act, on a state-
wide basis through: 

(i) Self-service, including virtual 
services; 

(ii) Facilitated self-help service; and 
(iii) Staff-assisted service; 
(3) In each local area, in at least one 

comprehensive physical center, staff 
funded under the Wagner-Peyser Act 
must provide labor exchange services 
(including staff-assisted labor exchange 
services) and career services as de-
scribed in § 652.206; and 

(4) Those labor exchange services pro-
vided under the Wagner-Peyser Act in 
a local area must be described in the 
Memorandum of Understanding (MOU) 
described in § 678.500 of this chapter. 

§ 652.208 How are applicable career 
services related to the methods of 
service delivery described in in this 
part? 

Career services may be delivered 
through any of the applicable three 
methods of service delivery described 
in § 652.207(b)(2). These methods are: 

(a) Self-service, including virtual 
services; 

(b) Facilitated self-help service; and 
(c) Staff-assisted service. 

§ 652.209 What are the requirements 
under the Wagner-Peyser Act for 
providing reemployment services 
and other activities to referred un-
employment insurance claimants? 

(a) In accordance with sec. 3(c)(3) of 
the Wagner-Peyser Act, the SWA, as 
part of the one-stop delivery system, 
must provide reemployment services to 
UI claimants for whom such services 
are required as a condition for receipt 
of UI benefits. Services must be appro-
priate to the needs of UI claimants who 
are referred to reemployment services 
under any Federal or State UI law. 

(b) The SWA also must provide other 
activities, including: 

(1) Coordination of labor exchange 
services with the provision of UI eligi-
bility services as required by sec. 
5(b)(2) of the Wagner-Peyser Act; 

(2) Administration of the work test, 
conducting eligibility assessments, and 
registering UI claimants for employ-
ment services in accordance with a 
State’s unemployment compensation 
law, and provision of job finding and 

placement services as required by sec. 
3(c)(3) and described in sec. 7(a)(3)(F) of 
the Wagner-Peyser Act; and 

(3) Referring UI claimants to, and 
providing application assistance for, 
training and education resources and 
programs, including Federal Pell 
grants and other student assistance 
under title IV of the Higher Education 
Act, the Montgomery GI Bill, Post–9/11 
GI Bill, and other Veterans Edu-
cational Assistance, training provided 
for youth, and adult and dislocated 
workers, as well as other employment 
training programs under WIOA, and for 
Vocational Rehabilitation Services 
under title I of the Rehabilitation Act 
of 1973. 

§ 652.210 What are the Wagner-Peyser 
Act’s requirements for administra-
tion of the work test, including eli-
gibility assessments, as appropriate, 
and assistance to unemployment in-
surance claimants? 

(a) State UI law or rules establish the 
requirements under which UI claim-
ants must register and search for work 
in order to fulfill the UI work test re-
quirements. 

(b) Staff funded under the Wagner- 
Peyser Act must assure that: 

(1) UI claimants receive the full 
range of labor exchange services avail-
able under the Wagner-Peyser Act that 
are necessary and appropriate to facili-
tate their earliest return to work, in-
cluding career services specified in 
§ 652.206 and listed in sec. 134(c)(2)A) of 
WIOA; 

(2) UI claimants requiring assistance 
in seeking work receive the necessary 
guidance and counseling to ensure they 
make a meaningful and realistic work 
search; and 

(3) ES staff will provide UI program 
staff with information about UI claim-
ants’ ability or availability for work, 
or the suitability of work offered to 
them. 

§ 652.211 What are State planning re-
quirements under the Wagner- 
Peyser Act? 

The ES is a core program identified 
in WIOA and must be included as part 
of each State’s Unified or Combined 
State Plans. See §§ 676.105 through 
676.125 of this chapter for planning re-
quirements for the core programs. 
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§ 652.215 Do any provisions in the 
Workforce Innovation and Oppor-
tunity Act change the requirement 
that State merit staff employees 
must deliver services provided 
under the Wagner-Peyser Act? 

No, the Secretary requires that labor 
exchange services provided under the 
authority of the Wagner-Peyser Act, 
including services to veterans, be pro-
vided by State merit-staff employees. 
This interpretation is authorized by 
and consistent with the provisions in 
secs. 3(a) and 5(b) of the Wagner-Peyser 
Act and the Intergovernmental Per-
sonnel Act (42 U.S.C 4701 et seq.). The 
Secretary has and has exercised the 
legal authority under sec. 3(a) of the 
Wagner-Peyser Act to set additional 
staffing standards and requirements 
and to conduct demonstrations to en-
sure the effective delivery of services 
provided under the Wagner-Peyser Act. 
No additional exemptions, other than 
the ones previously authorized under 
the Wagner-Peyser Act as amended by 
WIA, will be authorized. 

§ 652.216 May the one-stop operator 
provide guidance to State merit 
staff employees in accordance with 
the Wagner-Peyser Act? 

Yes, the one-stop delivery system en-
visions a partnership in which Wagner- 
Peyser Act labor exchange services are 
coordinated with other activities pro-
vided by other partners in a one-stop 
setting. As part of the local Memo-
randum of Understanding described in 
§ 678.500 of this chapter, the SWA, as a 
one-stop partner, may agree to have 
staff receive guidance from the one- 
stop operator regarding the provision 
of labor exchange services. Personnel 
matters, including compensation, per-
sonnel actions, terms and conditions of 
employment, performance appraisals, 
and accountability of State merit staff 
employees funded under the Wagner- 
Peyser Act, remain under the author-
ity of the SWA. The guidance given to 
employees must be consistent with the 
provisions of the Wagner-Peyser Act, 
the local Memorandum of Under-
standing, and applicable collective bar-
gaining agreements. 

Subpart D—Workforce and Labor 
Market Information 

§ 652.300 What role does the Secretary 
of Labor have concerning the Work-
force and Labor Market Informa-
tion System? 

(a) The Secretary of Labor must 
oversee the development, maintenance, 
and continuous improvement of the 
workforce and labor market informa-
tion system defined in Wagner-Peyser 
Act sec. 15 and § 651.10 of this chapter. 
The Department also will identify pa-
rameters of continuous improvement. 
The Secretary will consult with the 
Workforce Information Advisory Coun-
cil on these matters and consider the 
council’s recommendations. 

(b) With respect to data collection, 
analysis, and dissemination of work-
force and labor market information as 
defined in Wagner-Peyser Act sec. 15 
and § 651.10 of this chapter, the Sec-
retary must: 

(1) Assign responsibilities within the 
Department of Labor for elements of 
the workforce and labor market infor-
mation system described in sec. 15(a) of 
the Wagner-Peyser Act to ensure that 
the statistical and administrative data 
collected are consistent with appro-
priate Bureau of Labor Statistics 
standards and definitions, and that the 
information is accessible and under-
standable to users of such data; 

(2) Actively seek the cooperation of 
heads of other Federal agencies to es-
tablish and maintain mechanisms for 
ensuring complementarity and non-du-
plication in the development and oper-
ation of statistical and administrative 
data collection activities; 

(3) Solicit, receive, and evaluate the 
recommendations of the Workforce In-
formation Advisory Council estab-
lished by Wagner-Peyser Act sec. 15(d); 

(4) Eliminate gaps and duplication in 
statistical undertakings; 

(5) Through the Bureau of Labor Sta-
tistics and the Employment and Train-
ing Administration, and in collabora-
tion with States, develop and maintain 
the elements of the workforce and 
labor market information system, in-
cluding the development of consistent 
procedures and definitions for use by 
States in collecting and reporting the 
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workforce and labor market informa-
tion data described in Wagner-Peyser 
Act sec. 15 and defined in § 651.10 of this 
chapter; 

(6) Establish procedures for the sys-
tem to ensure that the data and infor-
mation are timely, and paperwork and 
reporting for the system are reduced to 
a minimum; and 

(7) Prepare a 2-year plan for the 
workforce and labor market informa-
tion system, as described in the Wag-
ner-Peyser Act sec. 15(c), as amended 
by WIOA sec. 308(d). 

§ 652.301 What are wage records for 
purposes of the Wagner-Peyser Act? 

Wage records, for purposes of the 
Wagner-Peyser Act, are records that 
contain ‘‘wage information’’ as defined 
in § 603.2(k) of this chapter. In this 
part, ‘‘State wage records’’ refers to 
wage records produced or maintained 
by a State. 

§ 652.302 How do the Secretary of La-
bor’s responsibilities described in 
this part apply to State wage 
records? 

(a) A significant portion of the work-
force and labor market information— 
defined in § 651.10 of this chapter—are 
developed using State wage records. 

(b) Based on the Secretary of Labor’s 
responsibilities described in Wagner- 
Peyser Act sec. 15 and § 652.300, the Sec-
retary of Labor will, in consultation 
with Federal agencies, and States, and 
considering recommendations from the 
Workforce Information Advisory Coun-
cil described in Wagner-Peyser Act sec. 
15(d), develop: 

(1) Standardized definitions for the 
data elements comprising ‘‘wage 
records’’ as defined in § 652.301; and 

(2) Improved processes and systems 
for the collection and reporting of wage 
records. 

(c) In carrying out these activities, 
the Secretary also may consult with 
other stakeholders, such as employers. 

§ 652.303 How do the requirements of 
part 603 of this chapter apply to 
wage records? 

All information collected by the 
State in wage records referred to in 
§ 652.302 is subject to the confiden-
tiality regulations at part 603 of this 
chapter. 

PART 653—SERVICES OF THE WAG-
NER-PEYSER ACT EMPLOYMENT 
SERVICE SYSTEM 

Subpart A [Reserved] 

Subpart B—Services for Migrant and 
Seasonal Farmworkers (MSFWs) 

Sec. 
653.100 Purpose and scope of subpart. 
653.101 Provision of services to migrant and 

seasonal farmworkers. 
653.102 Job information. 
653.103 Process for migrant and seasonal 

farmworkers to participate in workforce 
development activities. 

653.104–653.106 [Reserved] 
653.107 Outreach and Agricultural Outreach 

Plan. 
653.108 State Workforce Agency and State 

Monitor Advocate responsibilities. 
653.109 Data collection and performance ac-

countability measures. 
653.110 Disclosure of data. 
653.111 State Workforce Agency staffing re-

quirements. 

Subparts C–E [Reserved] 

Subpart F—Agricultural Recruitment System 
for U.S. Workers (ARS) 

653.500 Purpose and scope of subpart. 
653.501 Requirements for processing clear-

ance orders. 
653.502 Conditional access to the Agricul-

tural Recruitment System. 
653.503 Field checks. 

AUTHORITY: Secs. 167, 189, 503, Public Law 
113–128, 128 Stat. 1425 (Jul. 22, 2014); 29 U.S.C. 
chapter 4B; 38 U.S.C. part III, chapters 41 and 
42. 

SOURCE: 81 FR 56341, Aug. 19, 2016, unless 
otherwise noted. 

Subpart A [Reserved] 

Subpart B—Services for Migrant 
and Seasonal Farmworkers 
(MSFWs) 

§ 653.100 Purpose and scope of sub-
part. 

(a) This subpart sets forth the prin-
cipal regulations of the Wagner-Peyser 
Act Employment Service (ES) con-
cerning the provision of services for 
MSFWs consistent with the require-
ment that all services of the workforce 
development system be available to all 
job seekers in an equitable fashion. 
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