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(4) The statutory and regulatory re-
quirements of secs. 8 through 10 of the 
Wagner-Peyser Act that are proposed 
for waiver, if any; 

(5) The statutory and regulatory re-
quirements of the OAA that are pro-
posed for waiver, if any; 

(6) The outcomes to be achieved by 
the waivers described in paragraphs 
(b)(1) through (5) of this section includ-
ing, where appropriate, revisions to ad-
justed levels of performance included 
in the State or local plan under title I 
of WIOA, and a description of the data 
or other information the State will use 
to track and assess outcomes; and 

(7) The measures to be taken to en-
sure appropriate accountability for 
Federal funds in connection with the 
waivers. 

(c) A State’s workforce flexibility 
plan may accompany the State’s Uni-
fied or Combined State Plan, 2-year 
modification, or may be submitted sep-
arately as a modification to that plan. 

(d) The Secretary may approve a 
workforce flexibility plan consistent 
with the period of approval of the 
State’s Unified or Combined State 
Plan, and not for more than 5 years. 

(e) Before submitting a workforce 
flexibility plan to the Secretary for ap-
proval, the State must provide ade-
quate notice and a reasonable oppor-
tunity for comment on the proposed 
waiver requests under the workforce 
flexibility plan to all interested parties 
and to the general public. 

(f) The Secretary will issue guide-
lines under which States may request 
designation as a work-flex State. These 
guidelines may require a State to im-
plement an evaluation of the impact of 
work-flex in the State. 

§ 679.640 What limitations apply to the 
State’s workforce flexibility plan 
authority under the Workforce In-
novation and Opportunity Act? 

(a)(1) Under work-flex waiver author-
ity a State must not waive the WIOA, 
Wagner-Peyser Act or OAA require-
ments which are excepted from the 
work-flex waiver authority and de-
scribed in § 679.630(a). 

(2) Requests to waive statutory and 
regulatory requirements of title I of 
WIOA applicable at the State level 
may not be granted under work-flex 

waiver authority granted to a State. 
Such requests only may be granted by 
the Secretary under the general waiver 
authority described at §§ 679.610 
through 679.620. 

(b) As required in § 679.630(b)(6), 
States must address the outcomes to 
result from work-flex waivers as part 
of its workforce flexibility plan. The 
Secretary may terminate a State’s 
work-flex designation if the State fails 
to meet agreed-upon outcomes or other 
terms and conditions contained in its 
workforce flexibility plan. 

PART 680—ADULT AND DIS-
LOCATED WORKER ACTIVITIES 
UNDER TITLE I OF THE WORK-
FORCE INNOVATION AND OP-
PORTUNITY ACT 

Subpart A—Delivery of Adult and Dis-
located Worker Activities Under Title I 
of the Workforce Innovation and Op-
portunity Act 

Sec. 
680.100 What is the role of the adult and dis-

located worker programs in the one-stop 
delivery system? 

680.110 When must adults and dislocated 
workers be registered and considered a 
participant? 

680.120 What are the eligibility criteria for 
career services for adults in the adult 
and dislocated worker programs? 

680.130 What are the eligibility criteria for 
career services for dislocated workers in 
the adult and dislocated worker pro-
grams? 

680.140 What Workforce Innovation and Op-
portunity Act title I adult and dislocated 
worker services are Local Workforce De-
velopment Boards required and per-
mitted to provide? 

680.150 What career services must be pro-
vided to adults and dislocated workers? 

680.160 How are career services delivered? 
680.170 What is the individual employment 

plan? 
680.180 What is an internship or work expe-

rience for adults and dislocated workers? 
680.190 What is a transitional job? 
680.195 What funds may be used for transi-

tional jobs? 

Subpart B—Training Services 

680.200 What are training services for adults 
and dislocated workers? 680.210 Who may 
receive training services? 
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680.220 Are there particular career services 
an individual must receive before receiv-
ing training services under the Work-
force Innovation and Opportunity Act? 

680.230 What are the requirements for co-
ordination of Workforce Innovation and 
Opportunity Act training funds and other 
grant assistance? 

Subpart C—Individual Training Accounts 

680.300 How are training services provided? 
680.310 Can the duration and amount of In-

dividual Training Accounts be limited? 
680.320 Under what circumstances may 

mechanisms other than Individual Train-
ing Accounts be used to provide training 
services? 

680.330 How can Individual Training Ac-
counts, supportive services, and needs-re-
lated payments be used to support plac-
ing participating adults and dislocated 
workers into a registered apprenticeship 
program and support participants once 
they are in a registered apprenticeship 
program? 

680.340 What are the requirements for con-
sumer choice? 

680.350 May Workforce Innovation and Op-
portunity Act title I adult and dislocated 
worker funds be used to directly support 
adult education and literacy activities? 

Subpart D—Eligible Training Providers 

680.400 What is the purpose of this subpart? 
680.410 What is an eligible training pro-

vider? 
680.420 What is a ‘‘program of training serv-

ices’’? 
680.430 Who is responsible for managing the 

training provider eligibility process? 
680.440 [Reserved] 
680.450 What is the initial eligibility process 

for new providers and programs? 
680.460 What is the application procedure 

for continued eligibility? 
680.470 What are the procedures for includ-

ing and removing registered apprentice-
ship programs on a State list of eligible 
training providers and programs? 

680.480 May an eligible training provider 
lose its eligibility? 

680.490 What kind of performance and cost 
information must eligible training pro-
viders other than registered apprentice-
ship programs provide for each program 
of training services? 

680.500 How is the State list of eligible 
training providers and programs dissemi-
nated? 

680.510 In what ways can a Local Workforce 
Development Board supplement the in-
formation available from the State list 
of eligible training providers and pro-
grams? 

680.520 May individuals choose training pro-
viders and programs located outside of 
the local area or outside of the State? 

680.530 What eligibility requirements apply 
to providers of on-the-job-training, cus-
tomized training, incumbent worker 
training, and other training exceptions? 

Subpart E—Priority and Special Populations 

680.600 What priority must be given to low- 
income adults and public assistance re-
cipients and individuals who are basic 
skills deficient served with adult funds 
under title I of the Workforce Innovation 
and Opportunity Act? 

680.610 Does the statutory priority for use 
of adult funds also apply to dislocated 
worker funds? 

680.620 How does the Temporary Assistance 
for Needy Families program relate to the 
one-stop delivery system? 

680.630 How does a displaced homemaker 
qualify for services under title I of the 
Workforce Innovation and Opportunity 
Act? 

680.640 May an individual with a disability 
whose family does not meet income eligi-
bility criteria under the Workforce Inno-
vation and Opportunity Act be eligible 
for priority as a low-income adult? 

680.650 Do veterans receive priority of serv-
ice under the Workforce Innovation and 
Opportunity Act? 

680.660 Are separating military service 
members eligible for dislocated worker 
activities under the Workforce Innova-
tion and Opportunity Act? 

Subpart F—Work-Based Training 

680.700 What are the requirements for on- 
the-job training? 

680.710 What are the requirements for on- 
the-job training contracts for employed 
workers? 

680.720 What conditions govern on-the-job 
training payments to employers? 

680.730 Under what conditions may a Gov-
ernor or Local Workforce Development 
Board raise the on-the-job training reim-
bursement rate up to 75 percent of the 
wage rate? 

680.740 How can on-the-job training funds be 
used to support placing participants into 
a registered apprenticeship program? 

680.750 Can Individual Training Account 
and on-the-job training funds be com-
bined to support placing participants 
into a registered apprenticeship pro-
gram? 

680.760 What is customized training? 
680.770 What are the requirements for cus-

tomized training for employed workers? 
680.780 Who is an ‘‘incumbent worker’’ for 

purposes of statewide and local employ-
ment and training activities? 
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680.790 What is incumbent worker training? 
680.800 What funds may be used for incum-

bent worker training? 
680.810 What criteria must be taken into ac-

count for an employer to be eligible to 
receive local incumbent worker funds? 

680.820 Are there cost sharing requirements 
for local area incumbent worker train-
ing? 

680.830 May funds provided to employers for 
work-based training be used to assist, 
promote, or deter union organizing? 

680.840 May funds provided to employers for 
work-based training and other work ex-
periences be used to fill job openings as a 
result of a labor dispute? 

Subpart G—Supportive Services 

680.900 What are supportive services for 
adults and dislocated workers? 

680.910 When may supportive services be 
provided to participants? 

680.920 Are there limits on the amount or 
duration of funds for supportive services? 

680.930 What are needs-related payments? 
680.940 What are the eligibility require-

ments for adults to receive needs-related 
payments? 

680.950 What are the eligibility require-
ments for dislocated workers to receive 
needs-related payments? 

680.960 May needs-related payments be paid 
while a participant is waiting to start 
training classes? 

680.970 How is the level of needs-related 
payments determined? 

AUTHORITY: Secs. 122, 134, 189, 503, Pub. L. 
113–128, 128 Stat. 1425 (Jul. 22, 2014). 

SOURCE: 81 FR 56385, Aug. 19, 2016, unless 
otherwise noted. 

Subpart A—Delivery of Adult and 
Dislocated Worker Activities 
Under Title I of the Workforce 
Innovation and Opportunity 
Act 

§ 680.100 What is the role of the adult 
and dislocated worker programs in 
the one-stop delivery system? 

(a) The one-stop delivery system is 
the basic delivery system for adult and 
dislocated worker services. Through 
this system, adults and dislocated 
workers can access a continuum of 
services. The services are classified as 
career and training services. 

(b) The chief elected official or his/ 
her designee(s), as the local grant re-
cipient(s) for the adult and dislocated 
worker programs, is a required one- 
stop partner and is subject to the pro-

visions relating to such partners de-
scribed in part 678 of this chapter. Con-
sistent with those provisions: 

(1) Career services for adults and dis-
located workers must be made avail-
able in at least one one-stop center in 
each local area. Services also may be 
available elsewhere, either at affiliated 
sites or at specialized centers. For ex-
ample, specialized centers may be es-
tablished to serve workers being dis-
located from a particular employer or 
industry, or to serve residents of public 
housing. 

(2) Through the one-stop delivery 
system, adults and dislocated workers 
needing training are provided Indi-
vidual Training Accounts (ITAs) and 
access to lists of eligible training pro-
viders and programs of training. These 
lists contain quality consumer infor-
mation, including cost and perform-
ance information for each of the pro-
viders’ programs, so that participants 
can make informed choices on where to 
use their ITAs. (ITAs are more fully 
discussed in subpart C of this part.) 

§ 680.110 When must adults and dis-
located workers be registered and 
considered a participant? 

(a) Registration is the process for 
collecting information to support a de-
termination of eligibility. This infor-
mation may be collected through 
methods that include electronic data 
transfer, personal interview, or an indi-
vidual’s application. Individuals are 
considered participants when they have 
received a Workforce Innovation and 
Opportunity Act (WIOA) service other 
than self-service or information-only 
activities and have satisfied all appli-
cable programmatic requirements for 
the provision of services, such as eligi-
bility determination (see § 677.150(a) of 
this chapter). 

(b) Adults and dislocated workers 
who receive services funded under 
WIOA title I other than self-service or 
information-only activities must be 
registered and must be a participant. 

(c) EO data, as defined in § 675.300 of 
this chapter, must be collected on 
every individual who is interested in 
being considered for WIOA title I finan-
cially assisted aid, benefits, services, 
or training by a recipient, and who has 
signified that interest by submitting 
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personal information in response to a 
request from the grant recipient or des-
ignated service provider. 

§ 680.120 What are the eligibility cri-
teria for career services for adults 
in the adult and dislocated worker 
programs? 

To be eligible to receive career serv-
ices as an adult in the adult and dis-
located worker programs, an individual 
must be 18 years of age or older. To be 
eligible for any dislocated worker pro-
grams, an eligible adult must meet the 
criteria of § 680.130. Eligibility criteria 
for training services are found at 
§ 680.210. 

§ 680.130 What are the eligibility cri-
teria for career services for dis-
located workers in the adult and 
dislocated worker programs? 

(a) To be eligible to receive career 
services as a dislocated worker in the 
adult and dislocated worker programs, 
an individual must meet the definition 
of ‘‘dislocated worker’’ at WIOA sec. 
3(15). Eligibility criteria for training 
services are found at § 680.210. 

(b) Governors and Local Workforce 
Development Boards (WDBs) may es-
tablish policies and procedures for one- 
stop centers to use in determining an 
individual’s eligibility as a dislocated 
worker, consistent with the definition 
at WIOA sec. 3(15). These policies and 
procedures may address such condi-
tions as: 

(1) What constitutes a ‘‘general an-
nouncement’’ of plant closing under 
WIOA sec. 3(15)(B)(ii) or (iii); 

(2) What constitutes ‘‘unemployed as 
a result of general economic conditions 
in the community in which the indi-
vidual resides or because of natural dis-
asters’’ for determining the eligibility 
of self-employed individuals, including 
family members and farm workers or 
ranch hands, under WIOA sec. 3(15)(C); 
and 

(3) What constitutes ‘‘unlikely to re-
turn to a previous industry or occupa-
tion’’ under WIOA sec. 3(15)(A)(iii), con-
sistent with § 680.660. 

§ 680.140 What Workforce Innovation 
and Opportunity Act title I adult 
and dislocated worker services are 
Local Workforce Development 
Boards required and permitted to 
provide? 

(a) WIOA title I formula funds allo-
cated to local areas for adults and dis-
located workers must be used to pro-
vide career and training services 
through the one-stop delivery system. 
Local WDBs determine the most appro-
priate mix of these services, but both 
types must be available for eligible 
adults and dislocated workers. Dif-
ferent eligibility criteria apply for 
each type of services. See §§ 680.120, 
680.130, and 680.210. 

(b) WIOA title I funds also may be 
used to provide the additional services 
described in WIOA sec. 134(d), includ-
ing: 

(1) Job seeker services, such as: 
(i) Customer support to enable indi-

viduals with barriers to employment 
(including individuals with disabilities) 
and veterans, to navigate among mul-
tiple services and activities; 

(ii) Training programs for displaced 
homemakers and for individuals train-
ing for nontraditional employment (as 
defined in WIOA sec. 3(37) as occupa-
tions or fields of work in which individ-
uals of one gender comprise less than 
25 percent of the individuals so em-
ployed), in conjunction with programs 
operated in the local area; 

(iii) Work support activities for low- 
wage workers, in coordination with 
one-stop partners, which will provide 
opportunities for these workers to re-
tain or enhance employment. These ac-
tivities may include any activities 
available under the WIOA adult and 
dislocated worker programs in coordi-
nation with activities and resources 
available through partner programs. 
These activities may be provided in a 
manner that enhances the worker’s 
ability to participate, for example by 
providing them at nontraditional hours 
or providing on-site child care; 

(iv) Supportive services, including 
needs-related payments, as described in 
subpart G of this part; and 

(v) Transitional jobs, as described in 
§ 680.190, to individuals with barriers to 
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employment who are chronically un-
employed or have an inconsistent work 
history; 

(2) Employer services, such as: 
(i) Customized screening and referral 

of qualified participants in training 
services to employers; 

(ii) Customized employment-related 
services to employers, employer asso-
ciations, or other such organization on 
a fee-for-service basis that are in addi-
tion to labor exchange services avail-
able to employers under the Wagner- 
Peyser Act Employment Service; 

(iii) Activities to provide business 
services and strategies that meet the 
workforce investment needs of area 
employers, as determined by the Local 
WDB and consistent with the local plan 
(see § 678.435 of this chapter and WIOA 
sec. 134(d)(1)(A)(ix)); and 

(3) Coordination activities, such as: 
(i) Employment and training activi-

ties in coordination with child support 
enforcement activities, as well as child 
support services and assistance activi-
ties, of the State and local agencies 
carrying out part D of title IV of the 
Social Security Act (42 U.S.C. 651 et 
seq.); 

(ii) Employment and training activi-
ties in coordination with cooperative 
extension programs carried out by the 
Department of Agriculture; 

(iii) Employment and training activi-
ties in coordination with activities to 
facilitate remote access to services 
provided through a one-stop delivery 
system, including facilitating access 
through the use of technology; 

(iv) Improving coordination between 
workforce investment activities and 
economic development activities car-
ried out within the local area involved, 
and to promote entrepreneurial skills 
training and microenterprise services; 

(v) Improving services and linkages 
between the local workforce develop-
ment system (including the local one- 
stop delivery system) and employers, 
including small employers, in the local 
area; 

(vi) Strengthening linkages between 
the one-stop delivery system and the 
unemployment insurance programs; 
and 

(vii) Improving coordination between 
employment and training activities 
and programs carried out in the local 

area for individuals with disabilities, 
including programs carried out by 
State agencies relating to intellectual 
disabilities and developmental disabil-
ities, activities carried out by State-
wide Independent Living Councils es-
tablished under sec. 705 of the Rehabili-
tation Act of 1973 (29 U.S.C. 796d), pro-
grams funded under part B of chapter 1 
of title VII of such Act (29 U.S.C. 796e 
et seq.), and activities carried out by 
centers for independent living, as de-
fined in sec. 702 of such Act (29 U.S.C. 
796a); 

(4) Implementing a Pay-for-Perform-
ance contract strategy for training 
services in accordance with §§ 683.500 
through 683.530 of this chapter for 
which up to 10 percent of the Local 
WDB’s total adult and dislocated work-
er funds may be used; 

(5) Technical assistance for one-stop 
centers, partners, and eligible training 
providers (ETPs) on the provision of 
service to individuals with disabilities 
in local areas, including staff training 
and development, provision of outreach 
and intake assessments, service deliv-
ery, service coordination across pro-
viders and programs, and development 
of performance accountability meas-
ures; 

(6) Activities to adjust the economic 
self-sufficiency standards referred to in 
WIOA sec. 134(a)(3)(A)(xii) for local fac-
tors or activities to adopt, calculate or 
commission for approval, economic 
self-sufficiency standards for the local 
areas that specify the income needs of 
families, by family size, the number 
and ages of children in the family, and 
sub-State geographical considerations; 

(7) Implementing promising service 
to workers and businesses, which may 
include support for education, training, 
skill upgrading, and statewide net-
working for employees to become 
workplace learning advisors and main-
tain proficiency in carrying out the ac-
tivities associated with such advising; 
and 

(8) Incumbent worker training pro-
grams, as described in subpart F of this 
part. 
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§ 680.150 What career services must be 
provided to adults and dislocated 
workers? 

(a) At a minimum, all of the basic ca-
reer services described in WIOA secs. 
134(c)(2)(A)(i)–(xi) and § 678.430(a) of this 
chapter must be provided in each local 
area through the one-stop delivery sys-
tem. 

(b) Individualized career services de-
scribed in WIOA sec. 134(c)(2)(A)(xii) 
and § 678.430(b) of this chapter must be 
made available, if determined appro-
priate in order for an individual to ob-
tain or retain employment. 

(c) Follow-up services, as described in 
WIOA sec. 134(c)(2)(A)(xiii) and 
§ 678.430(c) of this chapter, must be 
made available, as determined appro-
priate by the Local WDB, for a min-
imum of 12 months following the first 
day of employment, to participants 
who are placed in unsubsidized employ-
ment. 

§ 680.160 How are career services de-
livered? 

Career services must be provided 
through the one-stop delivery system. 
Career services may be provided di-
rectly by the one-stop operator or 
through contracts with service pro-
viders that are approved by the Local 
WDB. The Local WDB only may be a 
provider of career services when ap-
proved by the chief elected official and 
the Governor in accordance with the 
requirements of WIOA sec. 107(g)(2) and 
§ 679.410 of this chapter. 

§ 680.170 What is the individual em-
ployment plan? 

The individual employment plan 
(IEP) is an individualized career serv-
ice, under WIOA sec. 
134(c)(2)(A)(xii)(II), that is developed 
jointly by the participant and career 
planner when determined appropriate 
by the one-stop center or one-stop 
partner. The plan is an ongoing strat-
egy to identify employment goals, 
achievement objectives, and an appro-
priate combination of services for the 
participant to achieve the employment 
goals. 

§ 680.180 What is an internship or 
work experience for adults and dis-
located workers? 

For the purposes of WIOA sec. 
134(c)(2)(A)(xii)(VII), an internship or 
work experience is a planned, struc-
tured learning experience that takes 
place in a workplace for a limited pe-
riod of time. Internships and other 
work experience may be paid or unpaid, 
as appropriate and consistent with 
other laws, such as the Fair Labor 
Standards Act. An internship or other 
work experience may be arranged with-
in the private for profit sector, the 
non-profit sector, or the public sector. 
Labor standards apply in any work ex-
perience setting where an employee/ 
employer relationship, as defined by 
the Fair Labor Standards Act, exists. 
Transitional jobs are a type of work ex-
perience, as described in §§ 680.190 and 
680.195. 

§ 680.190 What is a transitional job? 

A transitional job is one that pro-
vides a time-limited work experience, 
that is wage-paid and subsidized, and is 
in the public, private, or non-profit sec-
tors for those individuals with barriers 
to employment who are chronically un-
employed or have inconsistent work 
history, as determined by the Local 
WDB. These jobs are designed to enable 
an individual to establish a work his-
tory, demonstrate work success in an 
employee-employer relationship, and 
develop the skills that lead to unsub-
sidized employment. 

§ 680.195 What funds may be used for 
transitional jobs? 

The local area may use up to 10 per-
cent of their combined total of adult 
and dislocated worker allocations for 
transitional jobs as described in 
§ 680.190. Transitional jobs must be 
combined with comprehensive career 
services (see § 680.150) and supportive 
services (see § 680.900). 

Subpart B—Training Services 

§ 680.200 What are training services 
for adults and dislocated workers? 

Types of training services are listed 
in WIOA sec. 134(c)(3)(D) and in para-
graphs (a) through (k) of this section. 
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This list is not all-inclusive and addi-
tional training services may be pro-
vided. 

(a) Occupational skills training, in-
cluding training for nontraditional em-
ployment; 

(b) On-the-job training (OJT) (see 
§§ 680.700, 680.710, 680.720, and 680.730); 

(c) Incumbent worker training, in ac-
cordance with WIOA sec. 134(d)(4) and 
§§ 680.780, 680.790, 680.800, 680.810, and 
680.820; 

(d) Programs that combine workplace 
training with related instruction, 
which may include cooperative edu-
cation programs; 

(e) Training programs operated by 
the private sector; 

(f) Skills upgrading and retraining; 
(g) Entrepreneurial training; 
(h) Transitional jobs in accordance 

with WIOA sec 134(d)(5) and §§ 680.190 
and 680.195; 

(i) Job readiness training provided in 
combination with services listed in 
paragraphs (a) through (h) of this sec-
tion; 

(j) Adult education and literacy ac-
tivities, including activities of English 
language acquisition and integrated 
education and training programs, pro-
vided concurrently or in combination 
with training services listed in para-
graphs (a) through (g) of this section; 
and 

(k) Customized training conducted 
with a commitment by an employer or 
group of employers to employ an indi-
vidual upon successful completion of 
the training (see §§ 680.760 and 680.770). 

§ 680.210 Who may receive training 
services? 

Under WIOA sec. 134(c)(3)(A) training 
services may be made available to em-
ployed and unemployed adults and dis-
located workers who: 

(a) A one-stop center or one-stop 
partner determines, after an interview, 
evaluation, or assessment, and career 
planning, are: 

(1) Unlikely or unable to obtain or re-
tain employment that leads to eco-
nomic self-sufficiency or wages com-
parable to or higher than wages from 
previous employment through career 
services; 

(2) In need of training services to ob-
tain or retain employment leading to 

economic self-sufficiency or wages 
comparable to or higher than wages 
from previous employment; and 

(3) Have the skills and qualifications 
to participate successfully in training 
services; 

(b) Select a program of training serv-
ices that is directly linked to the em-
ployment opportunities in the local 
area or the planning region, or in an-
other area to which the individuals are 
willing to commute or relocate; 

(c) Are unable to obtain grant assist-
ance from other sources to pay the 
costs of such training, including such 
sources as State-funded training funds, 
Trade Adjustment Assistance (TAA), 
and Federal Pell Grants established 
under title IV of the Higher Education 
Act of 1965, or require WIOA assistance 
in addition to other sources of grant 
assistance, including Federal Pell 
Grants (provisions relating to fund co-
ordination are found at § 680.230 and 
WIOA sec. 134(c)(3)(B)); and 

(d) If training services are provided 
through the adult funding stream, are 
determined eligible in accordance with 
the State and local priority system in 
effect for adults under WIOA sec. 
134(c)(3)(E) and § 680.600. 

§ 680.220 Are there particular career 
services an individual must receive 
before receiving training services 
under the Workforce Innovation 
and Opportunity Act? 

(a) Yes, except as provided by para-
graph (b) of this section, an individual 
must at a minimum receive either an 
interview, evaluation, or assessment, 
and career planning or any other meth-
od through which the one-stop center 
or partner can obtain enough informa-
tion to make an eligibility determina-
tion to be determined eligible for train-
ing services under WIOA sec. 
134(c)(3)(A)(i) and § 680.210. Where ap-
propriate, a recent interview, evalua-
tion, or assessment, may be used for 
the assessment purpose. 

(b) The case file must contain a de-
termination of need for training serv-
ices under § 680.210 as determined 
through the interview, evaluation, or 
assessment, and career planning in-
formed by local labor market informa-
tion and training provider performance 
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information, or through any other ca-
reer service received. There is no re-
quirement that career services be pro-
vided as a condition to receipt of train-
ing services; however, if career services 
are not provided before training, the 
Local WDB must document the cir-
cumstances that justified its deter-
mination to provide training without 
first providing the services described in 
paragraph (a) of this section. 

(c) There is no Federally required 
minimum time period for participation 
in career services before receiving 
training services. 

§ 680.230 What are the requirements 
for coordination of Workforce Inno-
vation and Opportunity Act train-
ing funds and other grant assist-
ance? 

(a) WIOA funding for training is lim-
ited to participants who: 

(1) Are unable to obtain grant assist-
ance from other sources to pay the 
costs of their training; or 

(2) Require assistance beyond that 
available under grant assistance from 
other sources to pay the costs of such 
training. Programs and training pro-
viders must coordinate funds available 
to pay for training as described in 
paragraphs (b) and (c) of this section. 
In making the determination under 
this paragraph (a), one-stop centers 
may take into account the full cost of 
participating in training services, in-
cluding the cost of support services and 
other appropriate costs. 

(b) One-stop centers must coordinate 
training funds available and make 
funding arrangements with one-stop 
partners and other entities to apply 
the provisions of paragraph (a) of this 
section. One-stop centers must con-
sider the availability of other sources 
of grants to pay for training costs such 
as Temporary Assistance for Needy 
Families (TANF), State-funded train-
ing funds, and Federal Pell Grants, so 
that WIOA funds supplement other 
sources of training grants. 

(c) A WIOA participant may enroll in 
WIOA-funded training while his/her ap-
plication for a Pell Grant is pending as 
long as the one-stop center has made 
arrangements with the training pro-
vider and the WIOA participant regard-
ing allocation of the Pell Grant, if it is 
subsequently awarded. In that case, the 

training provider must reimburse the 
one-stop center the WIOA funds used to 
underwrite the training for the amount 
the Pell Grant covers, including any 
education fees the training provider 
charges to attend training. Reimburse-
ment is not required from the portion 
of Pell Grant assistance disbursed to 
the WIOA participant for education-re-
lated expenses. 

Subpart C—Individual Training 
Accounts 

§ 680.300 How are training services 
provided? 

Training services for eligible individ-
uals are typically provided by training 
providers who receive payment for 
their services through an ITA. The ITA 
is a payment agreement established on 
behalf of a participant with a training 
provider. WIOA title I adult and dis-
located workers purchase training 
services from State eligible training 
providers they select in consultation 
with the career planner, which includes 
discussion of program quality and per-
formance information on the available 
eligible training providers. Payments 
from ITAs may be made in a variety of 
ways, including the electronic transfer 
of funds through financial institutions, 
vouchers, or other appropriate meth-
ods. Payments also may be made incre-
mentally, for example, through pay-
ment of a portion of the costs at dif-
ferent points in the training course. 
Under limited conditions, as provided 
in § 680.320 and WIOA sec. 134(d)(3)(G), a 
Local WDB may contract for these 
services, rather than using an ITA for 
this purpose. In some limited cir-
cumstances, the Local WDB may itself 
provide the training services, but only 
if it obtains a waiver from the Gov-
ernor for this purpose, and the Local 
WDB meets the other requirements of 
§ 679.410 of this chapter and WIOA sec. 
107(g)(1). 

§ 680.310 Can the duration and amount 
of Individual Training Accounts be 
limited? 

(a) Yes, the State or Local WDB may 
impose limits on ITAs, such as limita-
tions on the dollar amount and/or dura-
tion. 
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(b) Limits to ITAs may be estab-
lished in different ways: 

(1) There may be a limit for an indi-
vidual participant that is based on the 
needs identified in the IEP, such as the 
participant’s occupational choice or 
goal and the level of training needed to 
succeed in that goal; or 

(2) There may be a policy decision by 
the State WDB or Local WDB to estab-
lish a range of amounts and/or a max-
imum amount applicable to all ITAs. 

(c) Limitations established by State 
or Local WDB policies must be de-
scribed in the State or Local Plan, re-
spectively, but must not be imple-
mented in a manner that undermines 
WIOA’s requirement that training serv-
ices are provided in a manner that 
maximizes customer choice in the se-
lection of an ETP. Exceptions to ITA 
limitations may be provided for indi-
vidual cases and must be described in 
State or Local WDB policies. 

(d) An individual may select training 
that costs more than the maximum 
amount available for ITAs under a 
State or local policy when other 
sources of funds are available to sup-
plement the ITA. These other sources 
may include: Pell Grants; scholarships; 
severance pay; and other sources. 

§ 680.320 Under what circumstances 
may mechanisms other than Indi-
vidual Training Accounts be used to 
provide training services? 

(a) Contracts for services may be 
used instead of ITAs only when one or 
more of the following five exceptions 
apply, and the local area has fulfilled 
the consumer choice requirements of 
§ 680.340: 

(1) When the services provided are on- 
the-job-training (OJT), customized 
training, incumbent worker training, 
or transitional jobs. 

(2) When the Local WDB determines 
that there are an insufficient number 
of eligible training providers in the 
local area to accomplish the purpose of 
a system of ITAs. The determination 
process must include a public comment 
period for interested providers of at 
least 30 days, and be described in the 
Local Plan. 

(3) When the Local WDB determines 
that there is a training services pro-
gram of demonstrated effectiveness of-

fered in the area by a community-based 
organization or another private organi-
zation to serve individuals with bar-
riers to employment, as described in 
paragraph (b) of this section. The Local 
WDB must develop criteria to be used 
in determining demonstrated effective-
ness, particularly as it applies to the 
individuals with barriers to employ-
ment to be served. The criteria may in-
clude: 

(i) Financial stability of the organi-
zation; 

(ii) Demonstrated performance in the 
delivery of services to individuals with 
barriers to employment through such 
means as program completion rate; at-
tainment of the skills, certificates or 
degrees the program is designed to pro-
vide; placement after training in un-
subsidized employment; and retention 
in employment; and 

(iii) How the specific program relates 
to the workforce investment needs 
identified in the local plan. 

(4) When the Local WDB determines 
that it would be most appropriate to 
contract with an institution of higher 
education (see WIOA sec. 3(28)) or other 
provider of training services in order to 
facilitate the training of multiple indi-
viduals in in-demand industry sectors 
or occupations, provided that the con-
tract does not limit consumer choice. 

(5) When the Local WDB is consid-
ering entering into a Pay-for-Perform-
ance contract, and the Local WDB en-
sures that the contract is consistent 
with § 683.510 of this chapter. 

(b) Under paragraph (a)(3) of this sec-
tion, individuals with barriers to em-
ployment include those individuals in 
one or more of the following cat-
egories, as prescribed by WIOA sec. 
3(24): 

(1) Displaced homemakers; 
(2) Low-income individuals; 
(3) Indians, Alaska Natives, and Na-

tive Hawaiians; 
(4) Individuals with disabilities; 
(5) Older individuals, i.e., those aged 

55 or over; 
(6) Ex-offenders; 
(7) Homeless individuals; 
(8) Youth who are in or have aged out 

of the foster care system; 
(9) Individuals who are English lan-

guage learners, individuals who have 

VerDate Sep<11>2014 10:14 May 03, 2018 Jkt 244069 PO 00000 Frm 00266 Fmt 8010 Sfmt 8010 Y:\SGML\244069.XXX 244069js
ta

llw
or

th
 o

n 
D

S
K

B
B

Y
8H

B
2P

R
O

D
 w

ith
 C

F
R



257 

Employment and Training Administration, Labor § 680.350 

low levels of literacy, and individuals 
facing substantial cultural barriers; 

(10) Eligible migrant and seasonal 
farmworkers, defined in WIOA sec. 
167(i); 

(11) Individuals within 2 years of ex-
hausting lifetime eligibility under 
TANF (part A of title IV of the Social 
Security Act); 

(12) Single-parents (including single 
pregnant women); 

(13) Long-term unemployed individ-
uals; or 

(14) Other groups determined by the 
Governor to have barriers to employ-
ment. 

(c) The Local Plan must describe the 
process to be used in selecting the pro-
viders under a contract for services. 

§ 680.330 How can Individual Training 
Accounts, supportive services, and 
needs-related payments be used to 
support placing participating 
adults and dislocated workers into 
a registered apprenticeship pro-
gram and support participants once 
they are in a registered apprentice-
ship program? 

Registered apprenticeships automati-
cally qualify to be a on a State’s eligi-
ble training provider list (ETPL) as de-
scribed in § 680.470. 

(a) ITAs can be used to support plac-
ing participants in registered appren-
ticeship through: 

(1) Pre-apprenticeship training, as 
defined in § 681.480 of this chapter; and 

(2) Training services provided under a 
registered apprenticeship program. 

(b) Supportive services may be pro-
vided as described in §§ 680.900 and 
680.910. 

(c) Needs-related payments may be 
provided as described in §§ 680.930, 
680.940, 680.950, 680.960, and 680.970. 

(d) Work-based training options also 
may be used to support participants in 
registered apprenticeship programs (see 
§§ 680.740 and 680.750). 

§ 680.340 What are the requirements 
for consumer choice? 

(a) Training services, whether under 
ITAs or under contract, must be pro-
vided in a manner that maximizes in-
formed consumer choice in selecting an 
eligible provider. 

(b) Each Local WDB, through the 
one-stop center, must make available 

to customers the State list of eligible 
training providers required in WIOA 
sec. 122(d). The list includes a descrip-
tion of the programs through which the 
providers may offer the training serv-
ices, and the performance and cost in-
formation about those providers de-
scribed in WIOA sec. 122(d). Addition-
ally, the Local WDB must make avail-
able information identifying eligible 
providers as may be required by the 
Governor under WIOA sec. 122(h) 
(where applicable). 

(c) An individual who has been deter-
mined eligible for training services 
under § 680.210 may select a provider de-
scribed in paragraph (b) of this section 
after consultation with a career plan-
ner. Unless the program has exhausted 
training funds for the program year, 
the one-stop center must refer the indi-
vidual to the selected provider, and es-
tablish an ITA for the individual to pay 
for training. For purposes of this para-
graph (c), a referral may be carried out 
by providing a voucher or certificate to 
the individual to obtain the training. 

(d) The cost of referral of an indi-
vidual with an ITA to a training pro-
vider is paid by the applicable adult or 
dislocated worker program under title 
I of WIOA. 

(e) Each Local WDB, through the 
one-stop center, may coordinate fund-
ing for ITAs with funding from other 
Federal, State, local, or private job 
training programs or sources to assist 
the individual in obtaining training 
services. 

(f) Consistent with paragraph (a) of 
this section, priority consideration 
must be given to programs that lead to 
recognized postsecondary credentials 
(defined at WIOA sec. 3(52)) that are 
aligned with in-demand industry sec-
tors or occupations in the local area. 

§ 680.350 May Workforce Innovation 
and Opportunity Act title I adult 
and dislocated worker funds be 
used to directly support adult edu-
cation and literacy activities? 

Yes, under WIOA sec. 134(c)(3)(D)(x), 
title I funds may provide adult edu-
cation and literacy activities if they 
are provided concurrently or in com-
bination with one or more of the fol-
lowing training services: 
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(a) Occupational skills training, in-
cluding training for nontraditional em-
ployment; 

(b) OJT; 
(c) Incumbent worker training (as de-

scribed in §§ 680.780, 680.790, 680.800, 
680.810, and 680.820); 

(d) Programs that combined work-
place training and related instruction, 
which may include cooperative edu-
cation programs; 

(e) Training programs operated by 
the private sector; 

(f) Skill upgrading and retraining; or 
(g) Entrepreneurial training. 

Subpart D—Eligible Training 
Providers 

§ 680.400 What is the purpose of this 
subpart? 

(a) This subpart describes the process 
for determining eligible training pro-
viders and programs for WIOA title I, 
subtitle B adult, dislocated worker, 
and out-of-school youth (OSY) aged 16– 
24 training participants and for pub-
licly disseminating the list of these 
providers with relevant information 
about their programs. The workforce 
development system established under 
WIOA emphasizes informed consumer 
choice, job-driven training, provider 
performance, and continuous improve-
ment. The quality and selection of pro-
viders and programs of training serv-
ices is vital to achieving these core 
principles. 

(b) The State list of eligible training 
providers and programs and the related 
eligibility procedures ensure the ac-
countability, quality and labor-market 
relevance of programs of training serv-
ices that receive funds through WIOA 
title I, subtitle B. The State list of eli-
gible training providers and programs 
also is a means for ensuring informed 
customer choice for individuals eligible 
for training. In administering the eligi-
ble training provider eligibility proc-
ess, States and local areas must work 
to ensure that qualified providers offer-
ing a wide variety of job-driven pro-
grams of training services are avail-
able. The State list of eligible training 
providers and programs is made pub-
licly available online through Web 
sites and searchable databases as well 
as any other means the State uses to 

disseminate information to consumers, 
including formats accessible to individ-
uals with disabilities. The list must be 
accompanied by relevant performance 
and cost information and must be pre-
sented in a way that is easily under-
stood, in order to maximize informed 
consumer choice and serve all signifi-
cant population groups, and also must 
be available in an electronic format. 
The State eligible training provider 
performance reports, as required under 
WIOA sec. 116(d)(4), are addressed sepa-
rately in § 677.230 of this chapter. 

§ 680.410 What is an eligible training 
provider? 

An ETP: 
(a) Is the only type of entity that re-

ceives funding for training services, as 
defined in § 680.200, through an indi-
vidual training account; 

(b) Must be included on the State list 
of eligible training providers and pro-
grams under this subpart; 

(c) Must provide a program of train-
ing services; and 

(d) Must be one of the following types 
of entities: 

(1) Institutions of higher education 
that provide a program which leads to 
a recognized postsecondary credential; 

(2) Entities that carry out programs 
registered under the National Appren-
ticeship Act (29 U.S.C. 50 et seq.); or 

(3) Other public or private providers 
of training services, which may in-
clude: 

(i) Community-based organizations; 
(ii) Joint labor-management organi-

zations; and 
(iii) Eligible providers of adult edu-

cation and literacy activities under 
title II of WIOA if such activities are 
provided in combination with training 
services described at § 680.350. 

§ 680.420 What is a ‘‘program of train-
ing services’’? 

A program of training services is one 
or more courses or classes, or a struc-
tured regimen, that provides the serv-
ices in § 680.200 and leads to: 

(a) An industry-recognized certificate 
or certification, a certificate of com-
pletion of a registered apprenticeship, 
a license recognized by the State in-
volved or the Federal government, an 
associate or baccalaureate degree; 
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(b) Consistent with § 680.350, a sec-
ondary school diploma or its equiva-
lent; 

(c) Employment; or 
(d) Measurable skill gains toward a 

credential described in paragraph (a) or 
(b) of this section or employment. 

§ 680.430 Who is responsible for man-
aging the training provider eligi-
bility process? 

(a) The Governor, in consultation 
with the State WDB, establishes the 
criteria, information requirements, and 
procedures, including procedures iden-
tifying the respective roles of the State 
and local areas, governing the eligi-
bility of providers and programs of 
training services to receive funds 
through ITAs. 

(b) The Governor may designate a 
State agency (or appropriate State en-
tity) to assist in carrying out the proc-
ess and procedures for determining the 
eligibility of training providers and 
programs of training services. The Gov-
ernor or such agency (or appropriate 
State entity) is responsible for: 

(1) Ensuring the development and 
maintenance of the State list of eligi-
ble training providers and programs, as 
described in §§ 680.450 (initial eligi-
bility), 680.460 (continued eligibility), 
and 680.490 (performance and cost infor-
mation reporting requirements); 

(2) Ensuring that programs meet eli-
gibility criteria and performance levels 
established by the State, including 
verifying the accuracy of the informa-
tion; 

(3) Removing programs that do not 
meet State-established program cri-
teria or performance levels, as de-
scribed in § 680.480(c); 

(4) Taking appropriate enforcement 
actions against providers that inten-
tionally provide inaccurate informa-
tion, or that substantially violate the 
requirements of WIOA, as described in 
§ 680.480(a) and (b); and 

(5) Disseminating the State list of el-
igible training providers and programs, 
accompanied by performance and cost 
information relating to each program, 
to the public and the Local WDBs 
throughout the State, as further de-
scribed in § 680.500. 

(c) The Local WDB must: 

(1) Carry out the procedures assigned 
to the Local WDB by the State, such as 
determining the initial eligibility of 
entities providing a program of train-
ing services, renewing the eligibility of 
providers and programs, and consid-
ering the possible termination of an el-
igible training provider due to the pro-
vider’s submission of inaccurate eligi-
bility and performance information or 
the provider’s substantial violation of 
WIOA requirements; 

(2) Work with the State to ensure 
there are sufficient numbers and types 
of providers of training services, in-
cluding eligible providers with exper-
tise in assisting individuals with dis-
abilities and eligible providers with ex-
pertise in assisting adults in need of 
adult education and literacy activities 
described under WIOA sec. 107(d)(10)(E), 
serving the local area; and 

(3) Ensure the dissemination and ap-
propriate use of the State list of eligi-
ble training providers and programs 
through the local one-stop delivery 
system, including formats accessible to 
individuals with disabilities. 

(d) The Local WDB may make rec-
ommendations to the Governor on the 
procedure used in determining eligi-
bility of providers and programs. 

(e) The Local WDB may, except with 
respect to registered apprenticeship 
programs: 

(1) Require additional criteria and in-
formation from local providers as cri-
teria to become or remain eligible in 
that local area; and 

(2) Set higher levels of performance 
than those required by the State as cri-
teria for local programs to become or 
remain eligible to provide services in 
that local area. 

§ 680.440 [Reserved] 

§ 680.450 What is the initial eligibility 
process for new providers and pro-
grams? 

(a) All providers and programs that 
have not previously been eligible to 
provide training services under WIOA 
sec. 122 or WIA sec. 122, except for reg-
istered apprenticeship programs, must 
submit required information to be con-
sidered for initial eligibility in accord-
ance with the Governor’s procedures. 
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(b) Apprenticeship programs reg-
istered under the National Apprentice-
ship Act are exempt from initial eligi-
bility procedures. Registered appren-
ticeship programs must be included 
and maintained on the State list of eli-
gible training providers and programs 
as long as the program remains reg-
istered, unless the registered appren-
ticeship program is removed from the 
list for a reason set forth in § 680.470. 
Procedures for registered apprentice-
ship programs to be included and main-
tained on the list are described in 
§ 680.470. 

(c) In establishing the State require-
ments described in paragraph (e) of this 
section, the Governor must, in con-
sultation with the State WDB, develop 
a procedure for determining the eligi-
bility of training providers and pro-
grams. This procedure, which must be 
described in the State Plan, must be 
developed after: 

(1) Soliciting and taking into consid-
eration recommendations from Local 
WDBs and providers of training serv-
ices within the State; 

(2) Providing an opportunity for in-
terested members of the public, includ-
ing representatives of business and 
labor organizations, to submit com-
ments on the procedure; and 

(3) Designating a specific time period 
for soliciting and considering the rec-
ommendations of Local WDBs and pro-
viders, and for providing an oppor-
tunity for public comment. 

(d) For institutions of higher edu-
cation that provide a program that 
leads to a recognized postsecondary 
credential and for other public or pri-
vate providers of programs of training 
services, including joint labor-manage-
ment organizations, and providers of 
adult education and literacy activities, 
the Governor must establish criteria 
and State requirements for providers 
and programs seeking initial eligi-
bility. 

(e) The Governor must require pro-
viders and programs seeking initial eli-
gibility to provide verifiable program 
specific performance information. At a 
minimum, these criteria must require 
applicant providers to: 

(1) Describe each program of training 
services to be offered; 

(2) Provide information addressing a 
factor related to the indicators of per-
formance, as described in WIOA secs. 
116(b)(2)(A)(i)(I)–(IV) and § 680.460(g)(1) 
through (4) which include unsubsidized 
employment during the second quarter 
after exit, unsubsidized employment 
during the fourth quarter after exit, 
median earnings and credentials at-
tainment; 

(3) Describe whether the provider is 
in a partnership with a business; 

(4) Provide other information the 
Governor may require in order to dem-
onstrate high quality programs of 
training services, which may include 
information related to training serv-
ices that lead to a recognized postsec-
ondary credential; and 

(5) Provide information that address-
es alignment of the training services 
with in-demand industry sectors and 
occupations, to the extent possible. 

(f) In establishing the initial eligi-
bility procedures and criteria, the Gov-
ernor may establish minimum perform-
ance standards, based on the perform-
ance information described in para-
graph (e) of this section. 

(g) Under WIOA sec. 122(b)(4)(B), eli-
gible training providers receive initial 
eligibility for only 1 year for a par-
ticular program. 

(h) After the initial eligibility ex-
pires, these initially eligible training 
providers are subject to the Governor’s 
application procedures for continued 
eligibility, described at § 680.460, in 
order to remain eligible. 

§ 680.460 What is the application pro-
cedure for continued eligibility? 

(a) The Governor must establish an 
application procedure for eligible 
training providers and programs to 
maintain their continued eligibility. 
The application procedure must take 
into account the program’s prior eligi-
bility status. 

(1) Training providers and programs 
that were previously eligible under 
WIA will be subject to the application 
procedure for continued eligibility 
after the close of the Governor’s transi-
tion period for implementation. 

(2) Training providers and programs 
that were not previously eligible under 
WIA and have been determined to be 
initially eligible under WIOA, under 
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the procedures described at § 680.450, 
will be subject to the application pro-
cedure for continued eligibility after 
their initial eligibility expires. 

(b) The Governor must develop this 
procedure after: 

(1) Soliciting and taking into consid-
eration recommendations from Local 
WDBs and providers of training serv-
ices within the State; 

(2) Providing an opportunity for in-
terested members of the public, includ-
ing representatives of business and 
labor organizations, to submit com-
ments on such procedure; and 

(3) Designating a specific time period 
for soliciting and considering the rec-
ommendations of Local WDBs and pro-
viders, and for providing an oppor-
tunity for public comment. 

(c) Procedures for registered appren-
ticeship programs to be included and 
maintained on the list are described in 
§ 680.470. Apprenticeship programs reg-
istered under the National Apprentice-
ship Act must be included and main-
tained on the State list of eligible 
training providers and programs as 
long as the program remains reg-
istered, unless the registered appren-
ticeship program is removed from the 
list for a reason set forth in § 680.470. 

(d) The application procedure must 
describe the roles of the State and 
local areas in receiving and reviewing 
provider applications and in making 
eligibility determinations. 

(e) The application procedure must 
be described in the State Plan. 

(f) In establishing eligibility criteria, 
the Governor must take into account: 

(1) The performance of the eligible 
training provider’s program on: 

(i) The performance accountability 
measures described in WIOA secs. 
116(b)(2)(A)(i)(I)–(IV) and the other 
matters required by WIOA sec. 
122(b)(2); 

(ii) Other appropriate measures of 
performance outcomes determined by 
the Governor for program participants 
receiving training services under WIOA 
title I, subtitle B, taking into consider-
ation the characteristics of the popu-
lation served and relevant economic 
conditions; and 

(iii) Outcomes of the program for stu-
dents in general with respect to em-

ployment and earnings as defined in 
WIOA sec. 116(b)(2). 

(iv) All of these measures may in-
clude minimum performance stand-
ards. 

(v) Until data from the conclusion of 
each performance indicator’s first data 
cycle are available, the Governor may 
take into account alternate factors re-
lated to the measures described in 
paragraphs (f)(1)(i) through (iv) of this 
section. 

(2) Ensuring access to training serv-
ices throughout the State, including in 
rural areas, and through the use of 
technology; 

(3) Information reported to State 
agencies on Federal and State training 
programs other than programs within 
WIOA title I, subtitle B; 

(4) The degree to which programs of 
training services relate to in-demand 
industry sectors and occupations in the 
State; 

(5) State licensure requirements of 
training providers; 

(6) Encouraging the use of industry- 
recognized certificates and credentials; 

(7) The ability of providers to offer 
programs of training services that lead 
to postsecondary credentials; 

(8) The quality of the program of 
training services including a program 
that leads to a recognized postsec-
ondary credential; 

(9) The ability of the providers to 
provide training services to individuals 
who are employed and individuals with 
barriers to employment; 

(10) Whether the providers timely and 
accurately submitted all of the infor-
mation required for completion of eli-
gible training provider performance re-
ports required under WIOA sec. 
116(d)(4) and all of the information re-
quired for initial and continued eligi-
bility in this subpart; and 

(11) Other factors that the Governor 
determines are appropriate in order to 
ensure: The accountability of pro-
viders; that one-stop centers in the 
State will meet the needs of local em-
ployers and participants; and, that par-
ticipants will be given an informed 
choice among providers. 

(g) The information requirements 
that the Governor establishes under 
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paragraph (f)(1) of this section must re-
quire eligible training providers to sub-
mit appropriate, accurate, and timely 
information for participants receiving 
training under WIOA title I, subtitle B. 
That information must include: 

(1) The percentage of program par-
ticipants who are in unsubsidized em-
ployment during the second quarter 
after exit from the program; 

(2) The percentage of program par-
ticipants who are in unsubsidized em-
ployment during the fourth quarter 
after exit from the program; 

(3) The median earnings of program 
participants who are in unsubsidized 
employment during the second quarter 
after exit from the program; 

(4) The percentage of program par-
ticipants who obtain a recognized post-
secondary credential, or a secondary 
school diploma or its recognized equiv-
alent during participation in or within 
1 year after exit from the program; 

(5) Information on recognized post-
secondary credentials received by pro-
gram participants; 

(6) Information on cost of attend-
ance, including costs of tuition and 
fees, for program participants; 

(7) Information on the program com-
pletion rate for such participants. 

(h) The eligibility criteria must re-
quire that: 

(1) Providers submit performance and 
cost information as described in para-
graph (g) of this section and in the 
Governor’s procedures for each pro-
gram of training services for which the 
provider has been determined to be eli-
gible, in a timeframe and manner de-
termined by the State, but at least 
every 2 years; and 

(2) That the collection of information 
required to demonstrate compliance 
with the criteria is not unduly burden-
some or costly to providers. 

(i) The procedure for continued eligi-
bility also must provide for the State 
biennially to review provider eligi-
bility information to assess the re-
newal of training provider eligibility. 
Such procedures may establish min-
imum levels of training provider per-
formance as criteria for continued eli-
gibility. 

(j) The procedure for biennial review 
of the provider eligibility must include 
verification of the registration status 

of registered apprenticeship programs 
and removal of any registered appren-
ticeship programs as described in 
§ 680.470. 

(k) The Governor may establish pro-
cedures and timeframes for providing 
technical assistance to eligible train-
ing providers who are not intentionally 
supplying inaccurate information or 
who have not substantially violated 
any of the requirements under this sec-
tion but are failing to meet the criteria 
and information requirements due to 
undue cost or burden. 

(l) The Governor’s procedures must 
include what the Governor considers to 
be a substantial violation of the re-
quirement to timely and accurately 
submit all of the information required 
for completion of the eligible training 
provider performance reports required 
under WIOA sec. 116(d)(4) and all of the 
information required for initial and 
continued eligibility in this subpart. 

(1) The Governor’s procedures on de-
termining a substantial violation must 
take into account exceptional cir-
cumstances beyond the provider’s con-
trol, such as natural disasters, unex-
pected personnel transitions, and unex-
pected technology-related issues. 

(2) Providers who substantially vio-
late the requirement in paragraph (g) 
of this section to timely and accu-
rately submit all required information 
must be removed from the State list of 
eligible training providers and pro-
grams, as provided in § 680.480(b). 

§ 680.470 What are the procedures for 
including and removing registered 
apprenticeship programs on a State 
list of eligible training providers 
and programs? 

(a) All registered apprenticeship pro-
grams that are registered with the U.S. 
Department of Labor, Office of Appren-
ticeship, or a recognized State appren-
ticeship agency, are automatically eli-
gible to be included in the State list of 
eligible training providers and pro-
grams. All registered apprenticeship 
programs must be informed of their 
automatic eligibility to be included on 
the list, and must be provided an op-
portunity to consent to their inclusion, 
before being placed on the State list of 
eligible training providers and pro-
grams. The Governor must establish a 
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mechanism for registered apprentice-
ship program sponsors in the State to 
be informed of their automatic eligi-
bility and to indicate that the program 
sponsor wishes to be included on the 
State list of eligible training providers 
and programs. This mechanism must 
place minimal burden on registered ap-
prenticeship program sponsors and 
must be developed in accordance with 
guidance from the U.S. Department of 
Labor Office of Apprenticeship or with 
the assistance of the recognized State 
apprenticeship agency, as applicable. 

(b) Once on the State list of eligible 
training providers and programs, reg-
istered apprenticeship programs will 
remain on the list: 

(1) Until they are deregistered; 
(2) Until the registered apprentice-

ship program notifies the State that it 
no longer wants to be included on the 
list; or 

(3) Until the registered apprentice-
ship program is determined to have in-
tentionally supplied inaccurate infor-
mation or to have substantially vio-
lated any provision of title I of WIOA 
or the WIOA regulations, including 29 
CFR part 38. 

(c) A registered apprenticeship pro-
gram whose eligibility is terminated 
under paragraph (b)(3) of this section 
must be terminated for not less than 2 
years and is liable to repay all youth, 
adult, and dislocated worker training 
funds it received during the period of 
noncompliance. The Governor must 
specify in the procedures required by 
§ 680.480 which individual or entity is 
responsible for making these deter-
minations and the process by which the 
determination will be made, which 
must include an opportunity for a 
hearing that meets the requirements of 
§ 683.630(b) of this chapter. 

(d) Inclusion of a registered appren-
ticeship in the State list of eligible 
training providers and programs allows 
an individual who is eligible to use 
WIOA title I, subtitle B funds to use 
those funds toward registered appren-
ticeship training, consistent with their 
availability and limitations as pre-
scribed by § 680.300. The use of ITAs and 
other WIOA title I, subtitle B funds to-
ward registered apprenticeship training 
is further described in § 680.330. 

(e) The Governor is encouraged to 
consult with the State and Local 
WDBs, ETA’s Office of Apprenticeship, 
recognized State apprenticeship agen-
cies (where they exist in the Gov-
ernor’s State) or other State agencies, 
to establish voluntary reporting of per-
formance information. 

(f) Pre-apprenticeship providers that 
wish to provide training services to 
participants using WIOA title I, sub-
title B funds are subject to the eligi-
bility procedures of this subpart. 

§ 680.480 May an eligible training pro-
vider lose its eligibility? 

(a) Yes. A training provider must 
meet the Governors requirements for 
eligibility and provide accurate infor-
mation in order to retain its status as 
an eligible training provider. 

(b) Providers determined to have in-
tentionally supplied inaccurate infor-
mation or to have substantially vio-
lated any provision of title I of WIOA 
or the WIOA regulations, including 29 
CFR part 38, must be removed from the 
State list of eligible training providers 
and programs in accordance with the 
enforcement provisions of WIOA sec. 
122(f). A provider whose eligibility is 
terminated under these conditions 
must be terminated for not less than 2 
years and is liable to repay all youth, 
adult, and dislocated worker training 
funds it received during the period of 
noncompliance. The Governor must 
specify in the procedures which indi-
vidual or entity is responsible for mak-
ing these determinations and the proc-
ess by which the determination will be 
made, which must include an oppor-
tunity for a hearing that meets the re-
quirements of § 683.630(b) of this chap-
ter. 

(c) As a part of the biennial review of 
eligibility established by the Governor, 
the State must remove programs of 
training services that fail to meet cri-
teria established by the Governor to re-
main eligible, which may include fail-
ure to meet established minimum per-
formance levels. Registered apprentice-
ship programs only may be removed for 
the reasons set forth in § 680.470. 

(d) The Governor must establish an 
appeals procedure for providers of 
training services to appeal a denial of 
eligibility under this subpart that 
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meets the requirements of § 683.630(b) of 
this chapter, which explains the ap-
peals process for denial or termination 
of eligibility of a provider of training 
services. 

(e) Where a Local WDB has estab-
lished higher minimum performance 
standards, according to § 680.430(e), the 
Local WDB may remove a program of 
training services from the eligible pro-
grams in that local area for failure to 
meet those higher performance stand-
ards. Training providers may appeal a 
denial of eligibility under § 683.630(b) of 
this chapter. 

§ 680.490 What kind of performance 
and cost information must eligible 
training providers other than reg-
istered apprenticeship programs 
provide for each program of train-
ing services? 

(a) In accordance with the State pro-
cedure under § 680.460(i), eligible train-
ing providers, except registered appren-
ticeship programs, must submit, at 
least every 2 years, appropriate, time-
ly, and accurate performance and cost 
information. 

(b) Program-specific performance in-
formation must include: 

(1) The information described in 
WIOA sec. 122(b)(2)(A) for individuals 
participating in the programs of train-
ing services who are receiving assist-
ance under WIOA. This information in-
cludes indicators of performance as de-
scribed in WIOA secs. 116(b)(2)(I)–(IV) 
and § 680.460(g)(1) through (4); 

(2) Information identifying the recog-
nized postsecondary credentials re-
ceived by such participants in 
§ 680.460(g)(5); 

(3) Program cost information, includ-
ing tuition and fees, for WIOA partici-
pants in the program in § 680.460(g)(6); 
and 

(4) Information on the program com-
pletion rate for WIOA participants in 
§ 680.460(g)(7). 

(c) Governors may require any addi-
tional performance information (such 
as the information described at WIOA 
sec. 122(b)(1)) that the Governor deter-
mines to be appropriate to determine, 
maintain eligibility, or better to in-
form consumers. 

(d) Governors must establish a proce-
dure by which a provider can dem-
onstrate that providing additional in-

formation required under this section 
would be unduly burdensome or costly. 
If the Governor determines that pro-
viders have demonstrated such extraor-
dinary costs or undue burden: 

(1) The Governor must provide access 
to cost-effective methods for the col-
lection of the information; 

(2) The Governor may provide addi-
tional resources to assist providers in 
the collection of the information from 
funds for statewide workforce invest-
ment activities reserved under WIOA 
secs. 128(a) and 133(a)(1); or 

(3) The Governor may take other 
steps to assist eligible training pro-
viders in collecting and supplying re-
quired information such as offering 
technical assistance. 

§ 680.500 How is the State list of eligi-
ble training providers and pro-
grams disseminated? 

(a) In order to assist participants in 
choosing employment and training ac-
tivities, the Governor or State agency 
must disseminate the State list of eli-
gible training providers and programs 
and accompanying performance and 
cost information to Local WDBs in the 
State and to members of the public on-
line, including through Web sites and 
searchable databases, and through 
whatever other means the State uses 
to disseminate information to con-
sumers, including the one-stop delivery 
system and its program partners 
throughout the State. 

(b) The State list of eligible training 
providers and programs and informa-
tion must be updated regularly and 
provider and program eligibility must 
be reviewed biennially according to the 
procedures established by the Governor 
in § 680.460(i). 

(c) In order to ensure informed con-
sumer choice, the State list of eligible 
training providers and programs and 
accompanying information must be 
widely available to the public through 
electronic means, including Web sites 
and searchable databases, as well as 
through any other means the State 
uses to disseminate information to 
consumers. The list and accompanying 
information must be available through 
the one-stop delivery system and its 
partners including the State’s sec-
ondary and postsecondary education 
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systems. The list must be accessible to 
individuals seeking information on 
training outcomes, as well as partici-
pants in employment and training ac-
tivities funded under WIOA, including 
those under § 680.210, and other pro-
grams. In accordance with WIOA sec. 
188, the State list also must be acces-
sible to individuals with disabilities. 

(d) The State list of eligible training 
providers and programs must be ac-
companied by appropriate information 
to assist participants in choosing em-
ployment and programs of training 
services. Such information must in-
clude: 

(1) Recognized postsecondary creden-
tial(s) offered; 

(2) Provider information supplied to 
meet the Governor’s eligibility proce-
dure as described in §§ 680.450 and 
680.460; 

(3) Performance and cost information 
as described in § 680.490; and 

(4) Additional information as the 
Governor determines appropriate. 

(e) The State list of eligible training 
providers and programs and accom-
panying information must be made 
available in a manner that does not re-
veal personally identifiable informa-
tion about an individual participant. In 
addition, in developing the information 
to accompany the State list described 
in § 680.490(b), disclosure of personally 
identifiable information from an edu-
cation record must be carried out in 
accordance with the Family Edu-
cational Rights and Privacy Act, in-
cluding the circumstances relating to 
prior written consent. 

§ 680.510 In what ways can a Local 
Workforce Development Board sup-
plement the information available 
from the State list of eligible train-
ing providers and programs? 

(a) Local WDBs may supplement the 
criteria and information requirements 
established by the Governor in order to 
support informed consumer choice and 
the achievement of local performance 
indicators. However, the Local WDB 
may not do so for registered appren-
ticeship programs. 

(b) This additional information may 
include: 

(1) Information on programs of train-
ing services that are linked to occupa-
tions in demand in the local area; 

(2) Performance and cost informa-
tion, including program-specific per-
formance and cost information, for the 
local outlet(s) of multi-site eligible 
training providers; 

(3) Information that shows how pro-
grams are responsive to local require-
ments; and 

(4) Other appropriate information re-
lated to the objectives of WIOA. 

§ 680.520 May individuals choose train-
ing providers and programs located 
outside of the local area or outside 
of the State? 

(a) An individual may choose train-
ing providers and programs outside of 
the local area provided the training 
program is on the State list, in accord-
ance with local policies and proce-
dures. 

(b) An individual may choose eligible 
training providers and programs out-
side of the State consistent with State 
and local policies and procedures. 
State policies and procedures may pro-
vide for reciprocal or other agreements 
established with another State to per-
mit eligible training providers in a 
State to accept ITAs provided by the 
other State. 

§ 680.530 What eligibility requirements 
apply to providers of on-the-job- 
training, customized training, in-
cumbent worker training, and other 
training exceptions? 

(a) Providers of on-the-job training, 
customized training, incumbent worker 
training, internships, paid or unpaid 
work experience, or transitional jobs 
are not subject to the requirements ap-
plicable to entities listed on the eligi-
ble training provider list, and are not 
included on the State list of eligible 
training providers and programs. 

(b) For providers of training de-
scribed in paragraph (a) of this section, 
the Governor may establish perform-
ance criteria those providers must 
meet to receive funds under the adult 
or dislocated worker programs pursu-
ant to a contract as provided in 
§ 680.320. 

(c) One-stop operators in a local area 
must collect such performance infor-
mation as the Governor may require 
and determine whether the providers 
meet any performance criteria the 
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Governor may establish under para-
graph (b) of this section. 

(d) One-stop operators must dissemi-
nate information identifying providers 
and programs that have met the Gov-
ernor’s performance criteria, along 
with the relevant performance infor-
mation about them, through the one- 
stop delivery system. 

Subpart E—Priority and Special 
Populations 

§ 680.600 What priority must be given 
to low-income adults and public as-
sistance recipients and individuals 
who are basic skills deficient 
served with adult funds under title 
I of the Workforce Innovation and 
Opportunity Act? 

(a) WIOA sec. 134(c)(3)(E) states that 
priority for individualized career serv-
ices (see § 678.430(b) of this chapter) and 
training services funded with title I 
adult funds must be given to recipients 
of public assistance, other low-income 
individuals, and individuals who are 
basic skills deficient (as defined in 
WIOA sec. 3(5)(B)) in the local area. 

(b) States and local areas must estab-
lish criteria by which the one-stop cen-
ter will apply the priority under WIOA 
sec. 134(c)(3)(E). Such criteria may in-
clude the availability of other funds for 
providing employment and training-re-
lated services in the local area, the 
needs of the specific groups within the 
local area, and other appropriate fac-
tors. 

(c) The priority established under 
paragraph (a) of this section does not 
necessarily mean that these services 
only may be provided to recipients of 
public assistance, other low-income in-
dividuals, and individuals who are 
basic skills deficient. The Local WDB 
and the Governor may establish a proc-
ess that also gives priority to other in-
dividuals eligible to receive such serv-
ices, provided that it is consistent with 
priority of service for veterans (see 
§ 680.650) and the priority provisions of 
WIOA sec. 134(c)(3)(E), discussed above 
in paragraphs (a) and (b) of this sec-
tion. 

§ 680.610 Does the statutory priority 
for use of adult funds also apply to 
dislocated worker funds? 

No, the statutory priority only ap-
plies to adult funds and only applies to 
providing individualized career serv-
ices, as described in § 680.150(b), and 
training services. Funds allocated for 
dislocated workers are not subject to 
this requirement. 

§ 680.620 How does the Temporary As-
sistance for Needy Families pro-
gram relate to the one-stop delivery 
system? 

The local TANF program is a re-
quired partner in the one-stop delivery 
system. Part 678 of this chapter de-
scribes the roles of such partners in the 
one-stop delivery system and it applies 
to the TANF program. TANF serves in-
dividuals who also may be served by 
the WIOA programs and, through ap-
propriate linkages and referrals, these 
customers will have access to a broader 
range of services through the coopera-
tion of the TANF program in the one- 
stop delivery system. TANF partici-
pants, who are determined to be WIOA 
eligible, and who need occupational 
skills training may be referred through 
the one-stop delivery system to receive 
WIOA training, when TANF grant and 
other grant funds are not available to 
the individual in accordance with 
§ 680.230(a). WIOA participants who also 
are determined TANF eligible may be 
referred to the TANF program for as-
sistance. 

§ 680.630 How does a displaced home-
maker qualify for services under 
title I of the Workforce Innovation 
and Opportunity Act? 

(a) Individuals who meet the defini-
tions of a ‘‘displaced homemaker’’ (see 
WIOA sec. 3(16)) qualify for career and 
training services with dislocated work-
er title I funds. 

(b) Displaced homemakers also may 
qualify for career and training services 
with adult funds under title I if the re-
quirements of this part are met (see 
§§ 680.120 and 680.600). 

(c) Displaced homemakers also may 
be served in statewide employment and 
training projects conducted with re-
serve funds for innovative programs for 
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displaced homemakers, as described in 
§ 682.210(c) of this chapter. 

(d) The definition of displaced home-
maker includes the dependent spouse of 
a member of the Armed Forces on ac-
tive duty (as defined in sec. 101(d)(1) of 
title 10, United States Code) and whose 
family income is significantly reduced 
because of a deployment, a call or 
order to active duty under a provision 
of law referred to in sec. 101(a)(13)(B) of 
title 10, United State Code, a perma-
nent change of station, or the service- 
connected death or disability of the 
member. 

§ 680.640 May an individual with a dis-
ability whose family does not meet 
income eligibility criteria under the 
Workforce Innovation and Oppor-
tunity Act be eligible for priority as 
a low-income adult? 

Yes, even if the family of an indi-
vidual with a disability does not meet 
the income eligibility criteria, the in-
dividual with a disability is to be con-
sidered a low-income individual if the 
individual’s own income: 

(a) Meets the income criteria estab-
lished in WIOA sec. 3(36)(A)(vi); or 

(b) Meets the income eligibility cri-
teria for payments under any Federal, 
State or local public assistance pro-
gram (see WIOA sec. 3(36)(A)(i)). 

§ 680.650 Do veterans receive priority 
of service under the Workforce In-
novation and Opportunity Act? 

Yes, veterans, as defined under WIOA 
sec. 3(63)(A) and 38 U.S.C. 101, receive 
priority of service in all Department of 
Labor-funded training programs under 
38 U.S.C. 4215 and described in 20 CFR 
part 1010. A veteran still must meet 
each program’s eligibility criteria to 
receive services under the respective 
employment and training program. For 
income-based eligibility determina-
tions, amounts paid while on active 
duty or paid by the Department of Vet-
erans Affairs (VA) for vocational reha-
bilitation, disability payments, or re-
lated VA-funded programs are not to be 
considered as income, in accordance 
with 38 U.S.C. 4213 and § 683.230 of this 
chapter. 

§ 680.660 Are separating military serv-
ice members eligible for dislocated 
worker activities under the Work-
force Innovation and Opportunity 
Act? 

If the separating service member is 
separating from the Armed Forces with 
a discharge that is anything other than 
dishonorable, the separating service 
member qualifies for dislocated worker 
activities based on the following cri-
teria: 

(a) The separating service member 
has received a notice of separation, a 
DD–214 from the Department of De-
fense, or other documentation showing 
a separation or imminent separation 
from the Armed Forces to satisfy the 
termination or layoff part of the dis-
located worker eligibility criteria in 
WIOA sec. 3(15)(A)(i); 

(b) The separating service member 
qualifies for the dislocated worker eli-
gibility criteria on eligibility for or ex-
haustion of unemployment compensa-
tion in WIOA sec. 3(15)(A)(ii)(I) or (II); 
and, 

(c) As a separating service member, 
the individual meets the dislocated 
worker eligibility criteria that the in-
dividual is unlikely to return to a pre-
vious industry or occupation in WIOA 
sec. 3(15)(A)(iii). 

Subpart F—Work-Based Training 
§ 680.700 What are the requirements 

for on-the-job training? 
(a) OJT is defined at WIOA sec. 3(44). 

OJT is provided under a contract with 
an employer or registered apprentice-
ship program sponsor in the public, pri-
vate non-profit, or private sector. 
Through the OJT contract, occupa-
tional training is provided for the 
WIOA participant in exchange for the 
reimbursement, typically up to 50 per-
cent of the wage rate of the partici-
pant, for the extraordinary costs of 
providing the training and supervision 
related to the training. In limited cir-
cumstances, as provided in WIOA sec. 
134(c)(3)(h) and § 680.730, the reimburse-
ment may be up to 75 percent of the 
wage rate of the participant. 

(b) OJT contracts under WIOA title I, 
must not be entered into with an em-
ployer who has received payments 
under previous contracts under WIOA 
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or WIA if the employer has exhibited a 
pattern of failing to provide OJT par-
ticipants with continued long-term em-
ployment as regular employees with 
wages and employment benefits (in-
cluding health benefits) and working 
conditions at the same level and to the 
same extent as other employees work-
ing a similar length of time and doing 
the same type of work. 

(c) An OJT contract must be limited 
to the period of time required for a par-
ticipant to become proficient in the oc-
cupation for which the training is 
being provided. In determining the ap-
propriate length of the contract, con-
sideration should be given to the skill 
requirements of the occupation, the 
academic and occupational skill level 
of the participant, prior work experi-
ence, and the participant’s IEP. 

§ 680.710 What are the requirements 
for on-the-job training contracts for 
employed workers? 

OJT contracts may be written for eli-
gible employed workers when: 

(a) The employee is not earning a 
self-sufficient wage or wages com-
parable to or higher than wages from 
previous employment, as determined 
by Local WDB policy; 

(b) The requirements in § 680.700 are 
met; and 

(c) The OJT relates to the introduc-
tion of new technologies, introduction 
to new production or service proce-
dures, upgrading to new jobs that re-
quire additional skills, workplace lit-
eracy, or other appropriate purposes 
identified by the Local WDB. 

§ 680.720 What conditions govern on- 
the-job training payments to em-
ployers? 

(a) OJT payments to employers are 
deemed to be compensation for the ex-
traordinary costs associated with 
training participants and potentially 
lower productivity of the participants 
while in the OJT. 

(b) Employers may be reimbursed up 
to 50 percent of the wage rate of an 
OJT participant, and up to 75 percent 
using the criteria in § 680.730, for the 
extraordinary costs of providing the 
training and additional supervision re-
lated to the OJT. 

(c) Employers are not required to 
document such extraordinary costs. 

§ 680.730 Under what conditions may a 
Governor or Local Workforce Devel-
opment Board raise the on-the-job 
training reimbursement rate up to 
75 percent of the wage rate? 

(a) The Governor may increase the 
reimbursement rate for OJT contracts 
funded through the statewide employ-
ment and training activities described 
in § 682.210 of this chapter up to 75 per-
cent, and the Local WDB also may in-
crease the reimbursement rate for OJT 
contracts described in § 680.320(a)(1) up 
to 75 percent, when taking into ac-
count the following factors: 

(1) The characteristics of the partici-
pants taking into consideration wheth-
er they are ‘‘individuals with barriers 
to employment,’’ as defined in WIOA 
sec. 3(24); 

(2) The size of the employer, with an 
emphasis on small businesses; 

(3) The quality of employer-provided 
training and advancement opportuni-
ties, for example if the OJT contract is 
for an in-demand occupation and will 
lead to an industry-recognized creden-
tial; and 

(4) Other factors the Governor or 
Local WDB may determine to be appro-
priate, which may include the number 
of employees participating, wage and 
benefit levels of the employees (both at 
present and after completion), and re-
lation of the training to the competi-
tiveness of the participant. 

(b) Governors or Local WDBs must 
document the factors used when decid-
ing to increase the wage reimburse-
ment levels above 50 percent up to 75 
percent. 

§ 680.740 How can on-the-job training 
funds be used to support placing 
participants into a registered ap-
prenticeship program? 

(a) OJT contracts may be entered 
into with registered apprenticeship 
program sponsors or participating em-
ployers in registered apprenticeship 
programs for the OJT portion of the 
registered apprenticeship program con-
sistent with § 680.700. Depending on the 
length of the registered apprenticeship 
and State and local OJT policies, these 
funds may cover some or all of the reg-
istered apprenticeship training. 
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(b) If the apprentice is unemployed at 
the time of participation, the OJT 
must be conducted as described in 
§ 680.700. If the apprentice is employed 
at the time of participation, the OJT 
must be conducted as described in 
§ 680.710. 

§ 680.750 Can Individual Training Ac-
count and on-the-job training funds 
be combined to support placing 
participants into a registered ap-
prenticeship program? 

There is no Federal prohibition on 
using both ITA and OJT funds when 
placing participants into a registered 
apprenticeship program. See § 680.330 on 
using ITAs to support participants in 
registered apprenticeship. 

§ 680.760 What is customized training? 
Customized training is training: 
(a) That is designed to meet the spe-

cial requirements of an employer (in-
cluding a group of employers); 

(b) That is conducted with a commit-
ment by the employer to employ an in-
dividual upon successful completion of 
the training; and 

(c) For which the employer pays for a 
significant cost of the training, as de-
termined by the Local WDB in accord-
ance with the factors identified in 
WIOA sec. 3(14). 

§ 680.770 What are the requirements 
for customized training for em-
ployed workers? 

Customized training of an eligible 
employed individual may be provided 
for an employer or a group of employ-
ers when: 

(a) The employee is not earning a 
self-sufficient wage or wages com-
parable to or higher than wages from 
previous employment, as determined 
by Local WDB policy; 

(b) The requirements in § 680.760 are 
met; and 

(c) The customized training relates 
to the purposes described in § 680.710(c) 
or other appropriate purposes identi-
fied by the Local WDB. 

§ 680.780 Who is an ‘‘incumbent work-
er’’ for purposes of statewide and 
local employment and training ac-
tivities? 

States and local areas must establish 
policies and definitions to determine 

which workers, or groups of workers, 
are eligible for incumbent worker serv-
ices. To qualify as an incumbent work-
er, the incumbent worker needs to be 
employed, meet the Fair Labor Stand-
ards Act requirements for an employer- 
employee relationship, and have an es-
tablished employment history with the 
employer for 6 months or more, with 
the following exception: In the event 
that the incumbent worker training is 
being provided to a cohort of employ-
ees, not every employee in the cohort 
must have an established employment 
history with the employer for 6 months 
or more as long as a majority of those 
employees being trained do meet the 
employment history requirement. An 
incumbent worker does not have to 
meet the eligibility requirements for 
career and training services for adults 
and dislocated workers under WIOA, 
unless they also are enrolled as a par-
ticipant in the WIOA adult or dis-
located worker program. 

§ 680.790 What is incumbent worker 
training? 

Incumbent worker training must sat-
isfy the requirements in WIOA sec. 
134(d)(4) and increase the competitive-
ness of the employee or employer. For 
purposes of WIOA sec. 134(d)(4)(B), in-
cumbent worker training is training: 

(a) Designed to meet the special re-
quirements of an employer (including a 
group of employers) to retain a skilled 
workforce or avert the need to lay off 
employees by assisting the workers in 
obtaining the skills necessary to retain 
employment. 

(b) Conducted with a commitment by 
the employer to retain or avert the 
layoffs of the incumbent worker(s) 
trained. 

§ 680.800 What funds may be used for 
incumbent worker training? 

(a) The local area may reserve up to 
20 percent of their combined total of 
adult and dislocated worker alloca-
tions for incumbent worker training as 
described in § 680.790; 

(b) The State may use their state-
wide activities funds (per WIOA sec. 
134(a)(3)(A)(i)) and Rapid Response 
funds for statewide incumbent worker 
training activities (see §§ 682.210(b) and 
682.320(b)(4) of this chapter). 
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§ 680.810 What criteria must be taken 
into account for an employer to be 
eligible to receive local incumbent 
worker training funds? 

The Local WDB must consider under 
WIOA sec. 134(d)(4)(A)(ii): 

(a) The characteristics of the individ-
uals in the program; 

(b) The relationship of the training 
to the competitiveness of an individual 
and the employer; and 

(c) Other factors the Local WDB de-
termines appropriate, including num-
ber of employees trained, wages and 
benefits including post training in-
creases, and the existence of other 
training opportunities provided by the 
employer. 

§ 680.820 Are there cost sharing re-
quirements for local area incum-
bent worker training? 

Yes. Under WIOA secs. 134(d)(4)(C) 
and 134(d)(4)(D)(i)–(iii), employers par-
ticipating in incumbent worker train-
ing are required to pay the non-Federal 
share of the cost of providing training 
to their incumbent workers. The 
amount of the non-Federal share de-
pends upon the limits established 
under WIOA secs. 134(d)(4)(ii)(C) and 
(D). 

§ 680.830 May funds provided to em-
ployers for work-based training be 
used to assist, promote, or deter 
union organizing? 

No. Funds provided to employers for 
work-based training, as described in 
this subpart, must not be used to di-
rectly or indirectly assist, promote, or 
deter union organizing. 

§ 680.840 May funds provided to em-
ployers for work-based training and 
other work experiences be used to 
fill job openings as a result of a 
labor dispute? 

No. Funds provided to employers for 
work-based training, as described in 
this subpart and in subpart A of this 
part, may not be used to directly or in-
directly aid in the filling of a job open-
ing which is vacant because the former 
occupant is on strike, or is being 
locked out in the course of a labor dis-
pute, or the filling of which is other-
wise an issue in a labor dispute involv-
ing a work stoppage. 

Subpart G—Supportive Services 

§ 680.900 What are supportive services 
for adults and dislocated workers? 

Supportive services for adults and 
dislocated workers are defined at WIOA 
sec. 3(59) and secs. 134(d)(2) and (3). 
Local WDBs, in consultation with the 
one-stop partners and other commu-
nity service providers, must develop a 
policy on supportive services that en-
sures resource and service coordination 
in the local area. The policy should ad-
dress procedures for referral to such 
services, including how such services 
will be funded when they are not other-
wise available from other sources. The 
provision of accurate information 
about the availability of supportive 
services in the local area, as well as re-
ferral to such activities, is one of the 
career services that must be available 
to adults and dislocated workers 
through the one-stop delivery system. 
(WIOA sec. 134(c)(2)(A)(ix) and § 678.430 
of this chapter). Local WDBs must en-
sure that needs-related payments are 
made in a manner consistent with 
§§ 680.930, 680.940, 680.950, 680.960, and 
680.970. Supportive services are services 
that are necessary to enable an indi-
vidual to participate in activities au-
thorized under WIOA sec. 134(c)(2) and 
(3). These services may include, but are 
not limited to, the following: 

(a) Linkages to community services; 
(b) Assistance with transportation; 
(c) Assistance with child care and de-

pendent care; 
(d) Assistance with housing; 
(e) Needs-related payments, as de-

scribed at §§ 680.930, 680.940, 680.950, 
680.960, and 680.970; 

(f) Assistance with educational test-
ing; 

(g) Reasonable accommodations for 
individuals with disabilities; 

(h) Legal aid services; 
(i) Referrals to health care; 
(j) Assistance with uniforms or other 

appropriate work attire and work-re-
lated tools, including such items as 
eyeglasses and protective eye gear; 

(k) Assistance with books, fees, 
school supplies, and other necessary 
items for students enrolled in postsec-
ondary education classes; and 
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(l) Payments and fees for employ-
ment and training-related applications, 
tests, and certifications. 

§ 680.910 When may supportive serv-
ices be provided to participants? 

(a) Supportive services may only be 
provided to individuals who are: 

(1) Participating in career or training 
services as defined in WIOA secs. 
134(c)(2) and (3); and 

(2) Unable to obtain supportive serv-
ices through other programs providing 
such services. 

(b) Supportive services only may be 
provided when they are necessary to 
enable individuals to participate in ca-
reer service or training activities. 

§ 680.920 Are there limits on the 
amount or duration of funds for 
supportive services? 

(a) Local WDBs may establish limits 
on the provision of supportive services 
or provide the one-stop center with the 
authority to establish such limits, in-
cluding a maximum amount of funding 
and maximum length of time for sup-
portive services to be available to par-
ticipants. 

(b) Procedures also may be estab-
lished to allow one-stop centers to 
grant exceptions to the limits estab-
lished under paragraph (a) of this sec-
tion. 

§ 680.930 What are needs-related pay-
ments? 

Needs-related payments provide fi-
nancial assistance to participants for 
the purpose of enabling them to par-
ticipate in training and are a sup-
portive service authorized by WIOA 
sec. 134(d)(3). Unlike other supportive 
services, in order to qualify for needs- 
related payments a participant must be 
enrolled in training. 

§ 680.940 What are the eligibility re-
quirements for adults to receive 
needs-related payments? 

Adults must: 
(a) Be unemployed; 
(b) Not qualify for, or have ceased 

qualifying for, unemployment com-
pensation; and 

(c) Be enrolled in a program of train-
ing services under WIOA sec. 134(c)(3). 

§ 680.950 What are the eligibility re-
quirements for dislocated workers 
to receive needs-related payments? 

To receive needs-related payments, a 
dislocated worker must: 

(a) Be unemployed, and: 
(1) Have ceased to qualify for unem-

ployment compensation or trade read-
justment allowance under TAA; and 

(2) Be enrolled in a program of train-
ing services under WIOA sec. 134(c)(3) 
by the end of the 13th week after the 
most recent layoff that resulted in a 
determination of the worker’s eligi-
bility as a dislocated worker, or, if 
later, by the end of the 8th week after 
the worker is informed that a short- 
term layoff will exceed 6 months; or 

(b) Be unemployed and did not qual-
ify for unemployment compensation or 
trade readjustment assistance under 
TAA and be enrolled in a program of 
training services under WIOA sec. 
134(c)(3). 

§ 680.960 May needs-related payments 
be paid while a participant is wait-
ing to start training classes? 

Yes, payments may be provided if the 
participant has been accepted in a 
training program that will begin with-
in 30 calendar days. The Governor may 
authorize local areas to extend the 30- 
day period to address appropriate cir-
cumstances. 

§ 680.970 How is the level of needs-re-
lated payments determined? 

(a) The payment level for adults 
must be established by the Local WDB. 
For statewide projects, the payment 
level for adults must be established by 
the State WDB. 

(b) For dislocated workers, payments 
must not exceed the greater of either 
of the following levels: 

(1) The applicable weekly level of the 
unemployment compensation benefit, 
for participants who were eligible for 
unemployment compensation as a re-
sult of the qualifying dislocation; or 

(2) The poverty level for an equiva-
lent period, for participants who did 
not qualify for unemployment com-
pensation as a result of the qualifying 
layoff. The weekly payment level must 
be adjusted to reflect changes in total 
family income, as determined by Local 
WDB policies. 
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