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Reviewing Officer to determine wheth-
er discretionary review of the appeal 
decision should be conducted. 

(2) One day after issuance of a Chief’s 
decision that is eligible for discre-
tionary review under § 214.7(b)(2), the 
Chief shall send the decision to the Dis-
cretionary Reviewing Officer to deter-
mine whether discretionary review 
should be conducted. 

(b) Criteria for determining whether to 
conduct discretionary review. In deciding 
whether to conduct discretionary re-
view, the Discretionary Reviewing Offi-
cer should, at a minimum, consider the 
degree of controversy surrounding the 
decision, the potential for litigation, 
and the extent to which the decision 
establishes precedent or new policy. 

(c) Time period. Upon receipt of the 
appeal decision, appeal, and appealable 
decision or Chief’s decision, the Discre-
tionary Reviewing Officer shall have 30 
days to determine whether to conduct 
discretionary review and may request 
the appeal record or the record related 
to the Chief’s decision during that time 
to assist in making that determina-
tion. If a request for the record is 
made, it must be transmitted to the 
Discretionary Reviewing Officer within 
5 days. 

(d) Notification. The Discretionary 
Reviewing Officer shall notify the par-
ties and the Appeal Deciding Officer in 
writing of a decision to conduct discre-
tionary review. The Discretionary Re-
viewing Officer may notify the parties 
and the Appeal Deciding Officer of a 
decision not to conduct discretionary 
review within 30 days. If the Discre-
tionary Reviewing Officer takes no ac-
tion within 30 days of receipt of the ap-
peal decision, appeal, and appealable 
decision or Chief’s decision, the appeal 
decision or Chief’s decision shall con-
stitute USDA’s final administrative de-
cision. 

(e) Scope of discretionary review and 
issuance of a discretionary review deci-
sion. Discretionary review shall be lim-
ited to the record. No additional infor-
mation shall be considered by the Dis-
cretionary Reviewing Officer. The Dis-
cretionary Reviewing Officer shall 
have 30 days to issue a discretionary 
review decision after notification of 
the parties and Appeal Deciding Officer 
has occurred pursuant to § 214.19(d). 

The Discretionary Reviewing Officer’s 
decision shall constitute USDA’s final 
administrative decision. If a discre-
tionary review decision is not issued 
within 30 days following the notifica-
tion of the decision to conduct discre-
tionary review, the appeal decision or 
Chief’s decision shall constitute 
USDA’s final administrative decision. 

§ 214.20 Exhaustion of administrative 
remedies. 

Per 7 U.S.C. 6912(e), judicial review of 
a decision that is appealable under this 
part is premature unless the plaintiff 
has exhausted the administrative rem-
edies under this part. 

§ 214.21 Information collection re-
quirements. 

The rules of this part governing ap-
peal of decisions relating to occupancy 
or use of National Forest System lands 
and resources specify the information 
that an appellant must provide in an 
appeal. Therefore, these rules contain 
information collection requirements as 
defined in 5 CFR part 1320. These infor-
mation collection requirements are as-
signed Office of Management and Budg-
et Control Number 0596–0231. 

§ 214.22 Applicability and effective 
date. 

This part prescribes the procedure for 
administrative review of appealable de-
cisions and Chief’s decisions set forth 
in § 214.4 issued on or after June 5, 2013. 

PART 215 [RESERVED] 

PART 216—PUBLIC NOTICE AND 
COMMENT FOR STANDARDS, 
CRITERIA, AND GUIDANCE AP-
PLICABLE TO FOREST SERVICE 
PROGRAMS 

Sec. 
216.1 Purpose and scope. 
216.2 Definition. 
216.3 Notice and opportunity for public 

comment. 
216.4 Interim directives. 

AUTHORITY: 16 U.S.C. 1612(a). 

SOURCE: 83 FR 13649, March 30, 2018, unless 
otherwise noted. 
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§ 216.1 Purpose and scope. 
(a) This part sets forth the process 

that the Forest Service will use to en-
sure adequate notice and an oppor-
tunity for comment from the public, 
Tribal, State and local governments, 
and other Federal agencies with re-
spect to the formulation in Forest 
Service directives of standards, cri-
teria, and guidelines applicable to For-
est Service programs. Nothing in this 
Part restricts the Forest Service from 
providing additional public participa-
tion opportunities, including public 
hearings, where appropriate. 

(b) This part applies to the formula-
tion in Forest Service directives of 
standards, criteria, and guidelines ap-
plicable to Forest Service programs. 
This part does not apply to Forest 
Service directives pertaining to law en-
forcement and investigations; per-
sonnel matters; procurement; adminis-
trative support activities such as budg-
et and finance; business operations; 
and activities undertaken by the For-
est Service on behalf of other Federal 
agencies. To the extent that any other 
part in this chapter of the Code of Fed-
eral Regulations requires greater op-
portunities for the public to partici-
pate with respect to policymaking or 
the issuance of directives than are re-
quired by this part, the other Part 
shall be controlling. 

§ 216.2 Definition. 
Directive means the contents of the 

Forest Service Manual and Forest 
Service Handbooks issued by the Office 
of the Chief, as described at 36 CFR 
200.4(c). 

§ 216.3 Notice and an opportunity for 
public comment. 

(a) Prior to issuing a final directive 
subject to this part, the Forest Service 
shall: 

(1) Provide notice to the public of a 
proposed directive or interim directive 
and provide an opportunity to submit 
comments during a comment period of 
not less than 30 days in accordance 
with the requirements this section; 
and, 

(2) Review, consider and respond to 
timely comments received. 

(b) Notices and comments required 
by paragraph (a) of this section shall: 

(1) Be published on a schedule for 
proposed directives and interim direc-
tives maintained by the Forest Service 
in a centralized repository on the For-
est Service website. 

(2) Provide a physical mailing ad-
dress and an internet address or simi-
lar online resource for submitting com-
ments. 

(c) Notices of final directives shall be 
published on a schedule on the Forest 
Service website. 

§ 216.4 Interim directives. 
Upon a finding of good cause that an 

exigency exists, an interim directive 
may be effective in advance of pro-
viding notice and an opportunity for 
public comment. As described in § 216.3, 
opportunity will be given for public 
comment before the interim directive 
is made final. The basis for the deter-
mination that good cause exists for the 
issuance of an interim directive shall 
be published at the time the directive 
is issued. 

PART 218—PROJECT-LEVEL 
PREDECISIONAL ADMINISTRATIVE 
REVIEW PROCESS 

Subpart A—General Provisions 

Sec. 
218.1 Purpose and scope. 
218.2 Definitions. 
218.3 Reviewing officer. 
218.4 Proposed projects and activities not 

subject to objection. 
218.5 Who may file an objection. 
218.6 Computation of time periods. 
218.7 Giving notice of objection process for 

proposed projects and activities subject 
to objection. 

218.8 Filing an objection. 
218.9 Evidence of timely filing. 
218.10 Objections set aside from review. 
218.11 Resolution of objections. 
218.12 Timing of project decision. 
218.13 Secretary’s authority. 
218.14 Judicial proceedings. 
218.15 Information collection requirements. 
218.16 Effective dates. 

Subpart B—Provisions Specific to Project- 
Level Proposals Not Authorized Under 
the Healthy Forests Restoration Act 

218.20 Applicability and scope. 
218.21 Emergency situations. 
218.22 Proposed projects and activities sub-

ject to legal notice and opportunity to 
comment. 
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