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(6) Remainder of HHS has the meaning 
set forth in § 5501.102(b)(2) of this chap-
ter. 

(7) Separate agency component has the 
meaning set forth in § 5501.102(a) of this 
chapter. 

(8) Substantially affected organization 
has the meaning set forth in 
§ 5501.109(b)(10) of this chapter. 

(c) Report of financial interests in sub-
stantially affected organizations—(1) New 
entrant employees. A new entrant em-
ployee who is a public filer or a con-
fidential filer or who is designated to 
serve as a clinical investigator shall re-
port in writing within 30 days after en-
tering on duty with the NIH any finan-
cial interest in a substantially affected 
organization and the value thereof held 
upon commencement of employment 
with the agency. 

(2) Reassigned employees. An employee 
of a separate agency component, other 
than the NIH, or of the remainder of 
HHS who is either a public filer, a con-
fidential filer, or a clinical investigator 
who is reassigned to a position at the 
NIH shall report in writing within 30 
days of entering on duty with the NIH 
any financial interest in a substan-
tially affected organization and the 
value thereof held on the effective date 
of the reassignment to the agency. 

(3) Incumbent employees. An incum-
bent employee of the NIH who is either 
a public filer, a confidential filer, or a 
clinical investigator who acquires any 
financial interest in a substantially af-
fected organization shall report such 
interest and the value thereof in writ-
ing within 30 days after acquiring the 
financial interest. Any incumbent em-
ployee, irrespective of financial disclo-
sure filing status, who is designated a 
clinical investigator shall report in 
writing within 30 days of the approval 
of the clinical research protocol by the 
relevant institutional review board any 
financial interest in a substantially af-
fected organization and the value 
thereof held on the date of the IRB ap-
proval. 

(4) Initial report by on duty employees. 
An employee on duty at the NIH on Au-
gust 31, 2005, who is either a public 
filer, a confidential filer, or a clinical 
investigator shall report in writing on 
or before October 31, 2005, any financial 
interest in a substantially affected or-
ganization and the value thereof held 
on the date the report is filed. 

[70 FR 51573, Aug. 31, 2005, as amended at 70 
FR 61713, Oct. 26, 2005] 
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CHAPTER XLVI—POSTAL RATE COMMISSION 

Part Page 
5600 [Reserved] 
5601 Supplemental standards of ethical conduct for em-

ployees of the Postal Regulatory Commission ..... 891 
5602–5699 [Reserved] 
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PART 5600 [RESERVED] 

PART 5601—SUPPLEMENTAL STAND-
ARDS OF ETHICAL CONDUCT 
FOR EMPLOYEES OF THE POSTAL 
REGULATORY COMMISSION 

Sec. 
5601.101 General. 
5601.102 Prohibited financial interests. 
5601.103 Notice of disqualification when 

seeking employment. 
5601.104 Prohibited outside employment. 
5601.105 Prior approval for outside employ-

ment. 

AUTHORITY: 5 U.S.C. 7301; 5 U.S.C. App. 
(Ethics in Government Act of 1978); 39 U.S.C. 
503; E.O. 12674, 54 FR 15159, 3 CFR, 1989 
Comp., p. 215, as modified by E.O. 12731, 55 
FR 42547, 3 CFR, 1990 Comp., p. 306; 5 CFR 
2635.105, 2635.403(a), 2635.802(a), 2635.803. 

SOURCE: 82 FR 50494, Nov. 1, 2017, unless 
otherwise noted. 

§ 5601.101 General. 

(a) Purpose. In accordance with 
§ 2635.105 of this title, the regulations 
in this part apply to employees, includ-
ing Commissioners, of the Postal Regu-
latory Commission (Commission) and 
supplement the Standards of Ethical 
Conduct for Employees of the Execu-
tive Branch contained in part 2635 of 
this title. In addition, the executive 
branch financial disclosure regulations 
contained in part 2634 of this title, ad-
ditional regulations on responsibilities 
and conduct at part 735 of this title, 
and Commission-specific provisions 
contained in 39 CFR part 3000 apply to 
Commission employees. 

(b) Definitions. For the purposes of 
this part: 

(1) The term securities includes an in-
terest in debt or equity instruments. 
The term includes, without limitation, 
secured and unsecured bonds, deben-
tures, notes, securitized assets, and 
commercial paper, as well as all types 
of preferred and common stock. The 
term encompasses both current and 
contingent ownership interests, includ-
ing any beneficial or legal interest de-
rived from a trust. It extends to any 
right to acquire or dispose of any long 
or short position in such securities and 
includes, without limitation, interests 
convertible into such securities, as well 

as options, rights, warrants, puts, calls, 
and straddles with respect thereto. 

(2) The term parent means a company 
that possesses, directly or indirectly, 
the power to direct or cause the direc-
tion of the management and policies of 
an entity identified in § 5601.102 (b)(1)(i) 
through (v). 

(3) The term person means an indi-
vidual, corporation and subsidiaries it 
controls, company, association, firm, 
partnership, society, joint stock com-
pany, or any other organization or in-
stitution, including any officer, em-
ployee, or agent of such person or enti-
ty. For purposes of this part, a corpora-
tion will be deemed to control a sub-
sidiary if it owns 50 percent or more of 
the subsidiary’s voting securities. The 
term is all-inclusive and applies to 
commercial ventures and nonprofit or-
ganizations as well as to foreign, State, 
and local governments, including the 
Government of the District of Colum-
bia. It does not include any agency or 
other entity of the Federal Govern-
ment or any officer or employee there-
of when acting in his official capacity 
on behalf of that agency or entity. 

(4) The term entity means person. 
(5) The term DAEO means the Des-

ignated Agency Ethics Official, or his 
delegate under § 2638.601 of this title. 

(6) The term employment means any 
form of non-Federal employment or 
business relationship involving the pro-
vision of personal services by the em-
ployee. It includes but is not limited to 
personal services as an officer, direc-
tor, employee, agent, attorney, con-
sultant, contractor, general partner or 
trustee. Employment does not include 
participation in the activities of a non-
profit charitable, religious, profes-
sional, social, fraternal, educational, 
recreational, public service or civic or-
ganization unless such activities in-
volve the practice of a profession with-
in the meaning of § 2636.305(b)(1) of this 
title, including the giving of profes-
sional advice, or are for compensation, 
other than reimbursement of expenses. 

(7) The term publicly held corporation 
means any corporation issuing any 
class of common equity securities re-
quired to be registered under section 12 
of the Securities Exchange Act of 1934. 
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(8) The term dependent child means 
when used with respect to any report-
ing individual, any individual who is a 
son, daughter, stepson, or stepdaughter 
and who: 

(i) Is unmarried, under age 21, and 
living in the household of the reporting 
individual; or 

(ii) Is a dependent of the reporting in-
dividual within the meaning of section 
152 of the Internal Revenue Code of 
1986, 26 U.S.C. 152. 

§ 5601.102 Prohibited financial inter-
ests. 

(a) General prohibition. No employee, 
and no spouse or dependent child of an 
employee, shall acquire or hold any se-
curities issued by an entity on the pro-
hibited securities list described in 
paragraph (b) of this section. 

(b) Prohibited securities list. At least 
once a year, the Commission will pub-
lish and distribute to employees a list 
of entities whose securities an em-
ployee or the spouse or dependent child 
of an employee may not own. 

(1) The list shall include: 
(i) An entity participating in a pro-

ceeding before the Commission in the 
last 4 years, e.g., complainants, appel-
lants, intervenors, and entities filing 
comments on the record in Commission 
proceedings; 

(ii) A party to a proceeding to which 
the Commission is a party, e.g., appel-
late proceedings, administrative pro-
ceedings, or civil actions; 

(iii) An entity primarily engaged in 
the business of delivering packages, 
merchandise, or written communica-
tions, i.e., an entity whose primary 
business competes with the Postal 
Service; 

(iv) An entity providing services or 
products to the Postal Service that can 
be expected to produce annual revenue: 

(A) to a publicly held corporation ex-
ceeding $1,000,000, and if the entity re-
ports its gross revenue publicly, ex-
ceeding 10 percent of its annual gross 
revenue; or 

(B) to any other entity exceeding 
$100,000, and if the entity reports its 
gross revenue publicly, exceeding 5 per-
cent of the entity’s annual gross rev-
enue; 

(v) Any other entities not listed 
above for which a Commission em-

ployee holding a security may raise an 
actual or apparent loss of impartiality 
affecting the integrity of the Commis-
sion’s programs and operations, e.g., 
entities primarily engaged in the busi-
ness of publishing or distributing publi-
cations such as periodicals or sending 
advertising, promotional, or other ma-
terial on behalf of itself or another en-
tity through the mails; and 

(vi) The parent corporation of any 
subsidiary described in paragraphs 
(b)(1)(i) through (v) of this section. 

(2) The list shall not include an enti-
ty whose use of the mail is merely an 
incidental or minor factor in the gen-
eral conduct of its business. 

(c) Exception. Nothing in this section 
prohibits an employee, or the spouse or 
dependent child of an employee, from 
acquiring or holding an interest in a 
publicly traded or publicly available 
mutual fund or other collective invest-
ment fund, or in a widely held pension 
or mutual fund, provided that the 
fund’s prospectus or practice does not 
indicate the stated objective of concen-
trating its investments in entities 
identified in paragraphs (b)(1)(i) 
through (vi) of this section. 

(d) Newly prohibited securities or new 
employees. Within 30 days after the 
Commission disseminates the prohib-
ited securities list to an employee, an 
employee who owns, or whose spouse or 
dependent child owns, prohibited secu-
rities shall report that ownership to 
the DAEO. The employee’s report must 
be in writing and include the name of 
the prohibited security and the date of 
acquisition. Except as provided in para-
graph (g) of this section, the employee, 
or the spouse or dependent child of the 
employee, shall divest prohibited secu-
rities within 90 days after dissemina-
tion of the prohibited securities list. 

(e) Securities acquired without specific 
intent. Within 30 days after an em-
ployee, or the spouse or dependent 
child of an employee, acquires securi-
ties of an entity on the prohibited se-
curities list as a result of marriage, in-
heritance, gift or otherwise without 
specific intent to acquire the securi-
ties, the employee shall report the ac-
quisition to the DAEO. The employee’s 
report must be in writing and include 
the name of the prohibited security, 
the date of acquisition, and the method 

VerDate Sep<11>2014 14:50 Feb 22, 2018 Jkt 244010 PO 00000 Frm 00904 Fmt 8010 Sfmt 8010 Y:\SGML\244010.XXX 244010ns
ha

ttu
ck

 o
n 

D
S

K
9F

9S
C

42
P

R
O

D
 w

ith
 C

F
R



893 

Postal Rate Commission § 5601.105 

of acquisition. Except as provided in 
paragraph (g) of this section, an em-
ployee, or the spouse or dependent 
child of an employee, shall divest pro-
hibited securities within 90 days after 
the date of acquisition. 

(f) Divestiture—(1) Procedure for accom-
plishing divestiture. To alleviate an ac-
tual or apparent conflict of interest, an 
employee divesting prohibited securi-
ties shall obtain written confirmation 
from the DAEO that divesture has been 
accomplished. A request for such con-
firmation shall be submitted in writing 
with sufficient proof to enable the 
DAEO to confirm that the employee 
has divested the prohibited security. 
The employee shall continue to be 
recused until the date of the DAEO’s 
written confirmation that divesture 
has been accomplished. 

(2) Extension of period to divest. Upon 
a showing of undue hardship, the DAEO 
may extend the 90 day period for dives-
titure specified in paragraphs (e) 
through (f) of this section. 

(3) Disqualification pending divestiture. 
Pending divestiture of prohibited secu-
rities, an employee must disqualify 
himself or herself, in accordance with 
§ 2635.402 of this title, from participa-
tion in particular matters which, as a 
result of continued ownership of the 
prohibited securities, would affect the 
financial interests of the employee, or 
those of the spouse or dependent child 
of the employee. 

(g) Waivers. The DAEO may grant a 
written waiver from this section based 
on a determination that the waiver is 
not inconsistent with part 2635 of this 
title or otherwise prohibited by law 
and that, under the particular cir-
cumstances, application of the prohibi-
tion is not necessary to avoid the ap-
pearance of an employee’s misuse of 
position or loss of impartiality, or to 
otherwise ensure confidence in the im-
partiality and objectivity with which 
the Commission’s programs are admin-
istered, or in the case of a special Gov-
ernment employee, divestiture would 
result in substantial financial hard-
ship. A waiver under this paragraph 
must be in writing and may impose 
conditions, such as requiring execution 
of a written disqualification. 

§ 5601.103 Notice of disqualification 
when seeking employment. 

(a) An employee who has been as-
signed to or is supervising work on a 
particular matter that affects the fi-
nancial interests of a prospective em-
ployer and who is required, in accord-
ance with § 2635.604(a) of this title, to 
disqualify himself or herself from par-
ticipation in that matter shall provide 
written notice of disqualification to 
the DAEO within 3 business days. The 
DAEO shall inform the employee’s su-
pervisor that the employee is disquali-
fied from the matter. Public filers 
must comply with the notification re-
quirement set forth in § 2635.607 of this 
title even when not required to dis-
qualify from participation in a par-
ticular matter. Employees who file a 
notification statement in compliance 
with § 2635.607 of this title are not re-
quired to file a separate notice under 
this section. 

(b) An employee may withdraw writ-
ten notice under paragraph (a) of this 
section upon determining that dis-
qualification from participation in the 
matter is no longer required. A with-
drawal of disqualification shall be in 
writing and shall be provided to the 
DAEO. The DAEO shall inform the em-
ployee’s supervisor that the employee 
is no longer disqualified from the mat-
ter. 

§ 5601.104 Prohibited outside employ-
ment. 

An employee shall not engage in out-
side employment, either on a paid or 
unpaid basis, with or for an entity on 
the prohibited securities list described 
in § 5601.102(b)(1)(i) through (vi). 

§ 5601.105 Prior approval for outside 
employment. 

(a) Prior approval for outside employ-
ment. An employee who wishes to en-
gage in outside employment, either on 
a paid or unpaid basis, shall obtain the 
prior written approval of the DAEO. A 
request for such approval shall be sub-
mitted in writing with sufficient de-
scription of the employment to enable 
the DAEO to give approval based on an 
informed determination that the out-
side employment is not expected to in-
volve conduct prohibited by statute or 
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Federal regulation, including para-
graph (a) of this section and part 2635 
of this title. The DAEO shall provide a 
copy of any written approvals for out-
side employment to the employee’s su-
pervisor. 

(b) Scope of approval. An employee 
must submit a new request for ap-

proval upon either a significant change 
in the nature or scope of the outside 
employment or a change in the em-
ployee’s Commission position or as-
signed responsibilities. 

PARTS 5602–5699 [RESERVED] 
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