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subpart will result in the forfeiture of 
appeal rights. All filings must be re-
ceived by NRCS no later than the close 
of business (5 p.m.) the last day of the 
filing period. 

§ 652.42 Recertification. 
A decertified technical service pro-

vider may apply to be re-certified 
under the certification provisions of 
this part after the period of decertifica-
tion has expired. A technical service 
provider may not utilize the certifi-
cation renewal process in an attempt 
to be recertified after being decertified. 

PART 653—TECHNICAL STANDARDS 

Sec. 
653.1 General. 
653.2 Technical standards and criteria. 
653.3 Adaptation of technical standards. 
653.4 Availability of technical standards. 

AUTHORITY: 7 CFR 2.62. 

SOURCE: 43 FR 58079, Dec. 12, 1978, unless 
otherwise noted. 

§ 653.1 General. 
The Natural Resources Conservation 

Service (NRCS) is responsible for the 
technical adequacy of conservation 
practices installed under all NRCS pro-
grams, and those practices applied 
under programs administered by the 
Agricultural Stabilization and Con-
servation Service (ASCS) where NRCS 
has the technical responsibility. NRCS 
technical or financial assistance will 
be provided when the practices are ap-
plied according to established tech-
nical standards. 

§ 653.2 Technical standards and cri-
teria. 

Technical standards and criteria 
have been established for all conserva-
tion practices. They provide the guid-
ance and direction needed to assure 
that the practices meet the intended 
purpose and are of the quality needed 
to assure lasting for the design life. 
Standards and criteria are developed in 
consultation with universities, re-
search institutions, and individual in-
dustrial and private firms and individ-
uals. Research information and prac-
tical experience are used in setting 
standards. Changes and new technical 

standards and criteria are prepared in 
the same manner as set out above. 

§ 653.3 Adaptation of technical stand-
ards. 

Technical standards and criteria de-
veloped on a national basis may re-
quire special adaptation to meet local 
needs. These adaptations must be ap-
proved by the Administrator of the 
Natural Resources Conservation Serv-
ice or his designee. 

§ 653.4 Availability of technical stand-
ards. 

Information on technical standards 
used by NRCS is available at field, 
area, or State offices of NRCS. 

PART 654—OPERATION AND 
MAINTENANCE 

Subpart A—General 

Sec. 
654.1 Purpose and scope. 
654.2 Definitions. 

Subpart B—Federal Financially-Assisted 
Projects 

654.10 Operation and maintenance agree-
ment. 

654.11 Sponsor(s)’ responsibility. 
654.12 Financing operations and mainte-

nance. 
654.13 Designating responsibility for oper-

ation and maintenance. 
654.14 Duration of sponsor(s)’ responsibility. 
654.15 Operation and maintenance. 
654.16 Property management. 
654.17 Inspection. 
654.18 Natural Resources Conservation 

Service responsibility. 
654.19 Plan of operation and maintenance. 
654.20 Violations of operation and mainte-

nance agreement. 

Subpart C—Conservation Operations 

654.30 Responsibility for operation and 
maintenance. 

654.31 Performing operation and mainte-
nance. 

Subpart D—Emergency Watershed 
Protection 

654.40 Responsibility for operation and 
maintenance. 

654.41 Performance of operation and main-
tenance. 
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Subpart E—Great Plains Conservation 
Program 

654.50 Responsibility for operation and 
maintenance. 

AUTHORITY: Pub. L. 83–566, 68 Stat. 666, as 
amended (16 U.S.C. 1001–1008). Sec. 1, Pub. L. 
86–468, 74 Stat. 131, as amended (16 U.S.C. 
1006a); sec. 2, Pub. L. 78–534, 58 Stat. 889 (33 
U.S.C. 701a–1); sec. 13, Pub. L. 78–534, 58 Stat. 
905; sec. 5, Pub. L. 93–251, 88 Stat. 15; Pub. L. 
87–703, 76 Stat. 607 (7 U.S.C. 1010–1011); Pub. 
L. 74–46, 49 Stat. 163 (16 U.S.C. 590a-f, q); Pub. 
L. 84–1021, 70 Stat. 1115, as amended (16 
U.S.C. 590p(b)); sec. 216, Pub. L. 81–516, 64 
Stat. 184 (33 U.S.C. 701b–1); 7 CFR 2.62. 

SOURCE: 42 FR 58159, Nov. 8, 1977, unless 
otherwise noted. 

Subpart A—General 

§ 654.1 Purpose and scope. 

(a) This part sets forth the operation 
and maintenance requirements per-
taining to measures installed with Nat-
ural Resources Conservation Service 
(NRCS) assistance. This includes meas-
ures installed under the following pro-
grams: 

(1) Federal financially-assisted 
projects. 

(i) Watershed Protection and Flood 
Prevention (WP&FP). See part 622 of 
this title. 

(ii) Flood Prevention (FP). See part 
623 of this title. 

(iii) Specifically authorized projects. 
(iv) Resource Conservation and De-

velopment (RC&D). 
(2) Conservation Operations (CO). 
(3) Emergency Watershed Protection 

(EWP). See part 624 of this title. 
(4) Great Plains Conservation Pro-

gram (GP). See part 631 of this title. 
(b) These regulations shall apply to 

all Federal financially-assisted 
projects as set forth in subpart B for 
the duration of their respective oper-
ation and maintenance agreements. 
However, this does not relieve the 
sponsor(s) of any liability which may 
continue beyond the evaluated life of 
the measure under Federal, State, and 
local laws. Operation and maintenance 
agreements in effect prior to the effec-
tive date of these regulations are not 
affected by these regulations. 

§ 654.2 Definitions. 
Evaluated life. The time period for 

which project or measure benefits and 
costs have been evaluated. The evalu-
ated life starts after the last project 
measure of the evaluation unit has 
been completed. 

Landuser. Those who individually or 
collectively use land as owner, lessee, 
occupier, or by other arrangements 
which give them conservation planning 
or implementation concern and respon-
sibility for the land involved. 

Maintenance. The work and actions 
required to keep works of improvement 
in a condition to function for their in-
tended purpose and the replacement of 
portions of project measures as speci-
fied in the O&M agreement. 

Operation. The administration, man-
agement, and performance of services 
needed to insure the continued proper 
functioning of completed project meas-
ures. 

Operation and maintenance agreement. 
A written agreement between the spon-
sor(s) and NRCS or other recipient(s) in 
which responsibilities and actions are 
established for the operation, mainte-
nance, replacement, and inspection of 
project measures. 

Plan of operation and maintenance. A 
detailed program of action to provide 
for performing the operation and main-
tenance of a specific project measure. 

Project measures. An undertaking for 
watershed protection; flood prevention; 
the conservation, development, utiliza-
tion, and disposal of water; the con-
servation and proper utilization of 
land; or a combination thereof. The un-
dertaking may consist of vegetative, 
structural, or management measures 
or a combination thereof. Vegetative 
measures are those measures involving 
only seedbed preparation and/or the 
planting of vegetative material. 

Public recreation and/or fish and wild-
life facility. A project measure or part 
thereof which (a) creates or improves 
the potential for public recreational 
use and enjoyment, or (b) materially 
contributes to the preservation, pro-
duction, or harvest of fish and wildlife. 

Sponsor. An agency or organization 
with authority to provide local respon-
sibility for a Federal financially-as-
sisted local project under a program 
administered by NRCS. 
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State Conservationist. The NRCS offi-
cer responsible for NRCS activities 
within a particular State, the Com-
monwealth of Puerto Rico, or the U.S. 
Virgin Islands. 

Structural measures. Structural meas-
ures are those measures that are exca-
vated or constructed with concrete, 
earth, masonry, metal, rock, or other 
materials, and associated vegetation. 

Subpart B—Federal Financially- 
Assisted Projects 

§ 654.10 Operation and maintenance 
agreement. 

A duly authorized official of the 
sponsor(s) must execute an O&M agree-
ment with NRCS prior to NRCS fur-
nishing financial assistance. 

§ 654.11 Sponsor(s)’ responsibility. 

(a) On non-Federal land, sponsor(s) 
are responsible for financing and per-
forming without cost to the Federal 
Government, needed operation and 
maintenance (O&M) of project meas-
ures installed with Federal financial 
assistance. 

(b) The Federal agency administering 
Federal land involving project meas-
ures is responsible either for per-
forming or requiring the performance 
of O&M on land administered by that 
agency. If project measures benefit 
both Federal and non-Federal land or 
interests, the O&M may be performed 
by the Federal agency, the sponsor(s), 
or both as mutually agreed by the Fed-
eral agency, sponsor(s), and NRCS. If 
O&M of project measures is performed 
by mutual agreement, the cost of O&M 
may be shared by the Federal agency 
and sponsor(s) as agreed. 

(c) The sponsor(s) shall obtain NRCS 
approval before modifying a project 
measure of changing land use to fulfill 
a different purpose. 

§ 654.12 Financing operations and 
maintenance. 

Sources of funds needed to operate 
and maintain project measures for the 
duration of the O&M agreement shall 
be identified in the watershed or RC&D 
measure plan. 

§ 654.13 Designating responsibility for 
operation and maintenance. 

Those organizations or agencies re-
sponsible for the O&M of each project 
measure shall be identified in the wa-
tershed or RC&D measure plan. 

§ 654.14 Duration of sponsor(s)’ re-
sponsibility. 

(a) Sponsor(s)’ responsibility for 
O&M of a completed project measure 
begins when a part of all of the con-
tract installing such measure is com-
pleted and accepted from the con-
tractor. If the installation of the 
project measure is performed by force 
account, division of work, or perform-
ance of work methods, the sponsor(s)’ 
O&M responsibilities begin on the date 
the work or portion thereof is com-
pleted as determined by NRCS, except 
for completed work located on Federal 
lands which are subject to special-use 
permits. The O&M agreement shall 
specify that O&M will continue 
through: (1) The evaluated life of the 
project, or (2) the evaluated life of 
measures that are economically evalu-
ated as a unit, or (3) the useful life of 
cost-shared measures that are for land 
conservation or land utilization. The 
sponsor(s)’ duties and liabilities for the 
measures under other Federal and 
State laws are not affected by the expi-
ration of the O&M agreement. 

(b) For project measures being in-
stalled in segments, the sponsor(s) 
shall be responsible for O&M of com-
pleted and accepted segments. How-
ever, the NRCS may share in the cost 
of repairing damages to a completed 
segment when the damage is attributed 
to the continuation of work on 
uncompleted segments of the measure 
or when due to the fact that the meas-
ure was only partially completed. 

§ 654.15 Operation and maintenance. 

Sponsor(s) are to operate and main-
tain completed project measures in: 

(a) Compliance with applicable Fed-
eral, State, and local laws, regulations, 
and ordinances. 

(b) Compliance with any applicable 
conditions set forth in the instruments 
by which the landrights were acquired 
for installing, operating, and maintain-
ing the project measures. 
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(c) A manner that will not signifi-
cantly degrade the environment and 
will permit project measures to serve 
the purpose for which they were in-
stalled as set forth in the watershed or 
RC&D measure plan. 

(d) Compliance with the time frames 
and O&M work items established in the 
plan of O&M and inspection reports. 

(e) Accordance with agreements with 
NRCS on admission charges and user 
fees for public recreation and/or fish 
and wildlife facility. Admission or user 
fees shall be charged only as necessary 
to produce revenues required to amor-
tize the sponsor(s)’ share of installa-
tion costs and to provide adequate 
O&M for that portion of the project 
measures pertaining to public recre-
ation and/or fish and wildlife facility. 
Sponsor(s)’ admission or user fee 
charges require prior NRCS approval 
throughout the life of the O&M agree-
ment. 

(f) Accordance with the schedule for 
withdrawal of water in water impound-
ing structures as specified in the wa-
tershed or RC&D measure plan or other 
legal documents. 

(g) A manner consistent with the 
project objectives. 

§ 654.16 Property management. 

Sponsor(s) are to: 
(a) Use real property acquired in 

whole or in part with Federal funds as 
long as needed for the purpose for 
which it was acquired and in accord-
ance with the O&M agreement. If real 
property acquired in whole or in part 
with Federal funds is no longer needed 
for the purpose for which it was ac-
quired, the sponsor(s) shall obtain 
NRCS approval for future use or dis-
position. 

(b) Use nonexpendable personal prop-
erty acquired in whole or in part with 
Federal funds as long as needed for the 
purpose for which it was acquired in 
accordance with the rules governing 
Federal grant property (34 CFR part 
256). 

(c) Establish, adopt, and comply with 
a property management system which 
meets the standards governing Federal 
grant property. 

§ 654.17 Inspection. 
(a) Sponsor(s) are to make periodic 

and special inspections of installed 
project measures as provided in the 
plan of O&M. For structural measures, 
inspections are to be made at least an-
nually and after each major storm or 
occurrence of any unusual condition 
that might adversely affect the project 
measures. At the discretion of the 
State Conservationist, NRCS may as-
sist sponsor(s) with their inspections. 
NRCS or land-administering agencies 
may make independent inspections at 
any time during the period covered by 
the O&M agreement. 

(b) Sponsor(s) are to maintain a writ-
ten record of each inspection and fur-
nish NRCS and land-administering 
agencies a copy of that record. The 
record should indentify items in-
spected, O&M work that may be need-
ed, a time frame to do the work, and 
the date of the inspection. The NRCS 
and land-administering agencies will 
provide the sponsor(s) a copy of a simi-
lar record of independent inspections. 

(c) The sponsor(s) shall perform the 
O&M work listed as needed in the in-
spection reports within the time frame 
established for each item of work. Fail-
ure to perform O&M work will be con-
sidered a violation of the O&M agree-
ment and will be handled in accordance 
with § 654.20. 

(d) Sponsor(s) are to maintain a writ-
ten record of work performed which is 
listed in the inspection report and a 
record of other significant O&M activ-
ity. The record will identify the meas-
ure, item of work, cost of performance, 
and date completed. 

(e) Sponsor(s)’ records relative to the 
project shall be made available to 
NRCS for examination. 

§ 654.18 Natural Resources Conserva-
tion Service responsibility. 

The Natural Resources Conservation 
Service will assist the sponsor(s) in de-
veloping a watershed or RC&D measure 
plan which includes a description of 
O&M work and estimated cost, assist 
in the preparation of O&M agreements 
and plans of O&M, enter into O&M 
agreements with the sponsor(s), and 
notify the sponsor(s) of observed fail-
ures to comply with the O&M agree-
ment. 
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§ 654.19 Plan of operation and mainte-
nance. 

(a) The plan for O&M shall be incor-
porated into and made a part of the 
O&M agreement. A separate plan of 
O&M shall be prepared for each project 
measure that is expected to a have a 
unique O&M need. Two or more meas-
ures with similar O&M needs may be 
included in a single plan for O&M. 

(b) The plan of O&M shall include the 
known and anticipated items of O&M, 
an explanation of how the O&M activi-
ties may be carried out, a general time 
frame for making O&M inspections and 
for completing the needed O&M work, 
and the records and reports deemed ap-
propriate by the sponsor(s) and NRCS. 

§ 654.20 Violations of operation and 
maintenance agreement. 

(a) The State Conservationist shall 
investigate alleged sponsor violations 
of the O&M agreement. If the State 
Conservationist determines that a vio-
lation has occurred that may prevent 
the project measure from functioning 
as intended, create a health or safety 
hazard, or prevent the accrual of 
project benefits, he shall provide spon-
sor(s) written notification. 

(b) If the sponsor(s) fail to comply 
with the O&M agreement or fail to 
take corrective action, NRCS may no-
tify authorities having appropriate ju-
risdiction, withhold further assistance 
to the project, require the sponsor(s) to 
reimburse the government for the 
NRCS share of the cost of the project, 
and/or pursue other action authorized 
by the O&M agreement or law. 

Subpart C—Conservation 
Operations 

§ 654.30 Responsibility for operation 
and maintenance. 

The land user is responsible for O&M 
of soil and water conservation meas-
ures installed with NRCS assistance 
provided through soil, water, and other 
conservation districts. 

§ 654.31 Performing operation and 
maintenance. 

The method of performing O&M is to 
be at the option of the land user. The 
NRCS, working through districts, will 
furnish information and technical as-

sistance as needed and requested to the 
extent NRCS resources permit. 

Subpart D—Emergency Watershed 
Protection 

§ 654.40 Responsibility for operation 
and maintenance. 

(a) Non-Federal lands. The need for an 
O&M agreement will be determined by 
the State Conservationist. Where an 
O&M agreement is necessary, the spon-
sor(s) will provide the O&M and adopt 
standards for Federal grant property 
(34 CFR part 256). Where no O&M agree-
ment is necessary, other arrangements 
will be made for complying with Fed-
eral property management. 

(b) Federal lands. The Federal agency 
administering the Federal land is re-
sponsible for operating and maintain-
ing emergency measures installed on 
Federal land. 

§ 654.41 Performance of operation and 
maintenance. 

(a) Arrangement. O&M is a pre-
requisite for approval of Federal emer-
gency assistance when: 

(1) The emergency measure needs to 
be operated and maintained in order to 
serve its intended purpose, or 

(2) The emergency measure needs to 
be operated and maintained to insure 
that it will not become hazardous. 

(b) Time of operation and maintenance. 
The sponsor(s)’ obligations for O&M 
begin when the measure is installed 
and extend for the duration of the time 
required for the emergency measure to 
serve the purpose for which it is in-
stalled. 

(c) Performance. Operation and main-
tenance is to be performed in a manner 
that will protect the environment and 
otherwise comply with NRCS, State, 
and local requirements. The method of 
performing O&M is at the option of the 
sponsor(s). 

Subpart E—Great Plains 
Conservation Program 

§ 654.50 Responsibility for operation 
and maintenance. 

Responsibility for practices under 
the Great Plains Conservation Pro-
gram are contained in § 631.10 of this 
chapter. 
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PART 655 [RESERVED] 

PART 656—PROCEDURES FOR THE 
PROTECTION OF ARCHEO-
LOGICAL AND HISTORICAL 
PROPERTIES ENCOUNTERED IN 
NRCS-ASSISTED PROGRAMS 

Sec. 
656.1 Purpose. 
656.2 Archeological and historical laws and 

Executive orders applicable to NRCS-as-
sisted programs. 

656.3 Policy. 
656.4–656.9 [Reserved] 

AUTHORITY: Pub. L. 86-523, 74 Stat. 220, as 
amended (16 U.S.C. 469 et seq.); Pub. L. 89-665, 
80 Stat. 915, as amended (16 U.S.C. 470 et seq.); 
7 CFR 2.62. 

SOURCE: 42 FR 36804, July 18, 1977, unless 
otherwise noted. 

§ 656.1 Purpose. 
This part prescribes Natural Re-

sources Conservation Service (NRCS) 
policy, procedures, and guidelines for 
the implementation of archeological 
and historical laws and appropriate ex-
ecutive orders for administering NRCS 
programs. 

§ 656.2 Archeological and historical 
laws and Executive orders applica-
ble to NRCS-assisted programs. 

(a) The Act of June 27, 1960, relating to 
the preservation of historical and ar-
cheological data, Pub. L. 86–523, 74 
Stat. 220, as amended May 24, 1974; Pub. 
L. 93–291, 88 Stat. 174 (16 U.S.C. 469 et 
seq.), provides for the preservation of 
historical and archeological materials 
or data, including relics and specimens, 
that might otherwise be lost or de-
stroyed as a result of any Federal or 
federally-assisted or licensed project, 
activity, or program. 

(b) The National Historic Preservation 
Act, Pub. L. 89–665, 80 Stat. 915, as 
amended, (16 U.S.C. 470 et seq.), author-
izes the Secretary of the Interior to 
maintain and expand a National Reg-
ister of Historic Places (NRHP), includ-
ing historic districts, sites, buildings, 
structures, and objects that are signifi-
cant in American history, architecture, 
archeology, and culture. This law also 
establishes the Advisory Council on 
Historic Preservation (ACHP), to be ap-
pointed by the President. Section 106 of 

this Act (16 U.S.C. 470f), requires that 
prior to the approval of any Federal or 
federally-assisted or licensed under-
taking, the Federal agency shall afford 
the ACHP a reasonable opportunity to 
comment, if properties listed in or eli-
gible for listing in NRHP are affected. 

(c) Executive Order 11593 (36 FR 8921, 3 
CFR 1971 Comp. P. 154), Protection and 
Enhancement of the Cultural Environ-
ment, provides that the Federal gov-
ernment shall furnish leadership in 
preserving, restoring, and maintaining 
the historical and cultural environ-
ment of the nation, and that Federal 
agencies shall administer the cultural 
properties under their control in a spir-
it of stewardship and trusteeship for 
future generations; initiate measures 
necessary to direct their policies, 
plans, and programs in such a way that 
federally owned sites, structures, and 
objects of historical, architectural, or 
archeological significance are pre-
served, restored, and maintained. Sec-
tion 1(3) directs that agencies institute 
procedures to assure that Federal plans 
and programs contribute to the preser-
vation and enhancement of non-feder-
ally owned sites, structures, and ob-
jects of historical, architectural, or ar-
cheological significance in consulta-
tion with the ACHP. 

§ 656.3 Policy. 

(a) NRCS recognizes that significant 
historical, archeological, and architec-
tural resources are an important part 
of our national heritage, the protection 
of which requires careful consideration 
in this agency’s project planning and 
implementation process. 

(b) NRCS will take reasonable pre-
cautions to avoid damaging any signifi-
cant historic, cultural, or natural as-
pects of our national heritage and will 
work with the National Park Service 
(NPS) and the Advisory Council on His-
toric Preservation (ACHP) in identi-
fying and seeking to avoid or mitigate 
adverse effects of NRCS-assisted 
projects on the Nation’s significant 
cultural resources. The procedures con-
tained in this part have been developed 
to comply with sections 1(3) and 2(c) of 
Executive Order 11593. 
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