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four pay periods preceding the adjust-
ment and, at the time of such adjust-
ment, or as soon thereafter as prac-
tical, the individual is provided written
notice of the nature and the amount of
the adjustment and point of contact for
contesting such adjustment; or

(3) Any adjustment to collect a debt
amounting to $50 or less, if, at the time
of such adjustment, or as soon there-
after as practical, the individual is pro-
vided written notice of the nature and
the amount of the adjustment and a
point of contact for contesting such ad-
justment.

§33.4 Notice requirements before off-
set.

(a) At least 30 days before the initi-
ation of salary offset under this part,
the Secretary shall mail, by first class
mail, to the employee’s last known ad-
dress, a written notice informing the
debtor of the following:

(1) The Secretary has reviewed the
records relating to the debt and has de-
termined that a debt is owed, the
amount of the debt, and the facts giv-
ing rise to the debt;

(2) The Secretary’s intention to col-
lect the debt by means of deduction
from the employee’s current disposable
pay account until the debt and all ac-
cumulated interest, penalties, and ad-
ministrative costs are paid in full;

(3) The amount, stated either as a
fixed dollar amount or as a percentage
of pay not to exceed 15 percent of dis-
posable pay, the frequency, the com-
mencement date, and the duration of
the intended deductions;

(4) An explanation of the Depart-
ment’s policies concerning the assess-
ment of interest, penalties, and admin-
istrative costs, stating that such as-
sessments must be made unless waived
in accordance with 31 CFR 901.9 and
§30.18 of this title;

(5) The employee’s right to inspect
and copy all records of the Department
pertaining to the debt or, if the em-
ployee or the employee’s representa-
tive cannot personally inspect the
records, to request and receive copies
of such records;

(6) If not previously provided, the op-
portunity to establish a schedule for
the voluntary repayment of the debt
through offset, or to enter into an
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agreement to establish a schedule for
repayment of the debt in lieu of offset,
provided the agreement is in writing,
signed by both the employee and the
Department, and documented in the
Department’s files;

(7) The right to a hearing conducted
by an impartial hearing official with
respect to the existence and amount of
the debt, or the repayment schedule, so
long as a petition is filed by the em-
ployee as prescribed in §33.6;

(8) Time limitations and other proce-
dures or conditions for inspecting De-
partment records pertaining to the
debt, establishing an alternative repay-
ment agreement, and requesting a
hearing;

(9) The name, address, and telephone
number of the person or office within
the Department who may be contacted
concerning the procedures for inspect-
ing Department records, establishing
an alternative repayment agreement,
and requesting a hearing;

(10) The name and address of the of-
fice within the Department to which
the petition for a hearing should be
sent, which generally will be the Oper-
ating Division or Staff Division respon-
sible for collecting the debt;

(11) A timely and properly filed peti-
tion for a hearing will stay the com-
mencement of the collection pro-
ceeding;

(12) The Department will initiate ac-
tion to effect salary offset not less
than 30 days from the date of mailing
the notice of intent, unless the em-
ployee properly files a timely petition
for a hearing,

(13) A final decision on a hearing, if
one is requested, will be issued at the
earliest practical date, but not later
than 60 days after the filing of the peti-
tion requesting the hearing unless the
employee requests and the hearing offi-
cial grants a delay in the proceeding;

(14) Knowingly false or frivolous
statements, representations or evi-
dence may subject the employee to:

(i) Disciplinary procedures appro-
priate under chapter 75 of title 5,
United States Code; part 752 of title 5,
Code of Federal Regulations; or any
other applicable statutes or regula-
tions;

(ii) Penalties under the False Claims
Act, 31 U.S.C. 3729-3731, or under any
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other applicable statutory authority;
and

(iii) Criminal penalties under 18
U.S.C. 286, 287, 1001, and 1002, or under
any other applicable statutory author-
ity;

(15) Any other rights and remedies
available to the employee under stat-
utes or regulations governing the pro-
gram for which the collection is being
made;

(16) Unless there are applicable con-
tractual or statutory provisions to the
contrary, amounts paid on or deducted
for the debt, which are later waived or
found not owed to the United States,
will be promptly refunded to the em-
ployee; and

(17) Proceedings with respect to such
debt are governed by 5 U.S.C. 5514.

(b) The Secretary will retain evi-
dence of service indicating the date of
mailing of the notice.

§33.5 Review of department records
relating to the debt.

(a) To inspect or copy Department
records relating to the debt, the em-
ployee must send a written request to
the Department official or office des-
ignated in the notice of intent to offset
stating his or her intention. The writ-
ten request must be received by the De-
partment within 15 days from the em-
ployee’s receipt of the notice.

(b) In response to a timely request as
described in paragraph (a) of this sec-
tion, the designated Department offi-
cial shall notify the employee of the lo-
cation and time when the employee
may inspect and copy such records. If
the employee or employee’s representa-
tive is unable to personally inspect
such records as the result of geo-
graphical or other constraints, the De-
partment shall arrange to send copies
of such records to the employee.

§33.6 Hearings.

(a) Petitions for hearing. (1) To request
a hearing concerning the existence or
amount of the debt or the offset sched-
ule established by the Department, the
employee must send a written petition
to the office designated in the notice of
intent to offset, see §33.4(a)(10), within
15 days of receipt of the notice.

(2) The petition must:

(i) Be signed by the employee;
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(ii) Fully identify and explain with
reasonable specificity all the facts, evi-
dence, and witnesses, if any, that the
employee believes support his or her
position; and

(iii) Specify whether an oral or paper
hearing is requested. If an oral hearing
is requested, the request should explain
why the matter cannot be resolved by
review of the documentary evidence
alone.

(3) The timely filing of a petition for
hearing shall stay any further collec-
tion proceedings.

(b) Failure to timely request. (1) If the
petition for hearing is filed after the
15-day period provided for in paragraph
(a)(1) of this section, the Secretary
may grant the request if the employee
can establish that the delay was the re-
sult of circumstances beyond the em-
ployee’s control, or that the employee
failed to receive actual notice of the
filing deadline.

(2) An employee waives the right to a
hearing, and will have his or her dis-
posable pay offset in accordance with
the offset schedule established by the
Department, if the employee:

(i) Fails to file a timely request for a
hearing, unless such failure is excused;
or

(ii) Fails to appear at an oral hear-
ing, of which the employee was noti-
fied, unless the hearing official deter-
mines that the failure to appear was
due to circumstances beyond the em-
ployee’s control.

(c) Form of hearings—(1) General.
After the employee requests a hearing,
the hearing official shall notify the
employee of the form of the hearing to
be provided. If the hearing will be oral,
the notice shall set forth the date,
time, and location of the hearing. If
the hearing will be a review of the
written record, the employee shall be
notified that he or she should submit
evidence and arguments in writing to
the hearing official by a specified date,
after which the record shall be closed.
The date specified shall give the em-
ployee reasonable time to submit docu-
mentation.
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