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lack thereof, of a recipient organiza-
tion.

(m) If a pass-through entity, acting
under a contract, grant, or other agree-
ment with the Federal Government or
with a State or local government that
is administering a program supported
by Federal financial assistance, is
given the authority under the contract,
grant, or agreement to select non-gov-
ernmental organizations to provide
services funded by the Federal Govern-
ment, the pass-through entity must en-
sure compliance with the provisions of
this part and any implementing regula-
tions or guidance by the sub-recipient.
If the pass-through entity is a non-gov-
ernmental organization, it retains all
other rights of a non-governmental or-
ganization under the program’s statu-
tory and regulatory provisions.
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APPENDIX A TO PART 88—MODEL TEXT: NoO-
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AUTHORITY: 42 U.S.C. 300a-7 (the Church
Amendments); 42 U.S.C. 238n (Coats-Snowe
Amendment); the Weldon Amendment (e.g.,
Pub. L. 115-245, Div. B, sec. 507(d)); 42 U.S.C.
18113 (Section 1553 of the Affordable Care
Act); Medicare Advantage (e.g., Pub. L. 115-
245, Div. B, sec. 209); the Helms, Biden, 1978,
and 1985 Amendments, 22 U.S.C. 2151b(f) (e.g.,
Pub. L. 116-6, Div. F, sec. 7018); 22 U.S.C.
7631(d); 29 U.S.C. 669(a)(5); 42 U.S.C. 300gg-92;
42 U.S.C. 1302(a); 42 U.S.C. 18041(a) (Section
1321 of the Affordable Care Act); 42 U.S.C.
18081 (Section 1411 of the Affordable Care
Act); 42 U.S.C. 18023 (Section 1303 of the Af-
fordable Care Act); 26 U.S.C. 5000A(d)(2); 42
U.S.C. 18031; 42 U.S.C. 280g-1(d); 42 U.S.C.
290bb-36(f); 42 U.S.C. 1315; 42 U.S.C. 1315a; 42
U.S.C. 1320a-1; 42 U.S.C. 1320c-11; 42 U.S.C.

45 CFR Subtitle A (10-1-20 Edition)

1395cc(f); 42 U.S.C. 1395i-3; 42 U.S.C. 1395i-5; 42
U.S.C. 139%5w—-22(j)(3)(B); 42 U.S.C. 1395w-26; 42
U.S.C. 1395w-27; 42 U.S.C. 139%x; 42 U.S.C.
1396a; 42 U.S.C. 139%6a(w)(3); 42 U.S.C. 1396f; 42
U.S.C. 139%r; 42 U.S.C. 1396s(c)(2)(B)(ii); 42
U.S.C. 1396u-2(b)(3)(B); 42 U.S.C. 1397j-1(b); 42
U.S.C. 5106i(a); 42 U.S.C. 14406; 5 U.S.C. 301; 40
U.S.C. 121(c); 42 U.S.C. 263a(f)(1)(E); 45 CFR
parts 75 and 96; 48 CFR chapter 1; 48 CFR
parts 300 thru 370; 2 CFR part 376.

SOURCE: 84 FR 23263, May 21, 2019, unless
otherwise noted.

§88.1 Purpose.

The purpose of this part is to provide
for the implementation and enforce-
ment of the Federal conscience and
anti-discrimination laws listed in §88.3.
Such laws, for example, protect the
rights of individuals, entities, and
health care entities to refuse to per-
form, assist in the performance of, or
undergo certain health care services or
research activities to which they may
object for religious, moral, ethical, or
other reasons. Such laws also protect
patients from being subjected to cer-
tain health care or services over their
conscientious objection. Consistent
with their objective to protect the con-
science and associated anti-discrimina-
tion rights of individuals, entities, and
health care entities, the statutory pro-
visions and the regulatory provisions
contained in this part are to be inter-
preted and implemented broadly to ef-
fectuate their protective purposes.

§88.2 Definitions.

For the purposes of this part:

Assist in the performance means to
take an action that has a specific, rea-
sonable, and articulable connection to
furthering a procedure or a part of a
health service program or research ac-
tivity undertaken by or with another
person or entity. This may include
counseling, referral, training, or other-
wise making arrangements for the pro-
cedure or a part of a health service pro-
gram or research activity, depending
on whether aid is provided by such ac-
tions.

Department means the Department of
Health and Human Services and any
component thereof.

Discriminate or discrimination in-
cludes, as applicable to, and to the ex-
tent permitted by, the applicable stat-
ute:
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