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§88.5 Notice of rights under Federal
conscience and anti-discrimination
laws.

(a) In general. In investigating a com-
plaint or conducting a compliance re-
view, OCR will consider an entity’s vol-
untary posting of a notice of non-
discrimination as non-dispositive evi-
dence of compliance with the applica-
ble substantive provisions of this part,
to the extent such notices are provided
according to the provisions of this sec-
tion and are relevant to the particular
investigation or compliance review.

(b) Placement of the notice text. In
evaluating the Department’s or a re-
cipient’s compliance with this part,
OCR will take into account whether, as
applicable and appropriate, the Depart-
ment or recipient has provided the no-
tice under this section:

(1) On the Department or recipient’s
website(s);

(2) In a prominent and conspicuous
physical location in Department or re-
cipient establishments where notices
to the public and notices to its work-
force are customarily posted to permit
ready observation;

(3) In a personnel manual or other
substantially similar document for
members of the Department or recipi-
ent’s workforce;

(4) In applications to the Department
or recipient for inclusion in the work-
force or for participation in a service,
benefit, or other program, including for
training or study; and

(5) In any student handbook or other
substantially similar document for stu-
dents participating in a program of
training or study, including for post-
graduate interns, residents, and fel-
lows.

(6) Such that the text of the notice is
large and conspicuous enough to be
read easily and is presented in a for-
mat, location, or manner that impedes
or prevents the notice being altered,
defaced, removed, or covered by other
material.

(c) Content of the notice text. The re-
cipient and the Department should
consider using the model text provided
in appendix A for the notice, but may
tailor its notice to address its par-
ticular circumstances and to more spe-
cifically address the laws that apply to
it under this rule.

§88.6

(d) Combined nondiscrimination notices.
The Department and each recipient
may post the notice text provided in
appendix A of this part, or a notice it
drafts itself, along with the content of
other notices (such as other non-dis-
crimination notices).

§88.6 Compliance requirements.

(a) In general. The Department and
each recipient has primary responsi-
bility to ensure that it is in compliance
with Federal conscience and anti-dis-
crimination laws and this part, and
shall take steps to eliminate any viola-
tions of the Federal conscience and
anti-discrimination laws and this part.
If a sub-recipient is found to have vio-
lated the Federal conscience and anti-
discrimination laws, the recipient from
whom the sub-recipient received funds
may be subject to the imposition of
funding restrictions or any appropriate
remedies available under this part, de-
pending on the facts and cir-
cumstances.

(b) Records and information. The De-
partment, each recipient, and each sub-
recipient shall maintain complete and
accurate records evidencing compli-
ance with Federal conscience and anti-
discrimination laws and this part, and
afford OCR, upon request, reasonable
access to such records and information
in a timely manner and to the extent
OCR finds necessary to determine com-
pliance with the Federal conscience
and anti-discrimination laws and this
part. Such records:

(1) Shall be maintained for a period
of three years from the date the record
was created or obtained by the recipi-
ent or sub-recipient;

(2) Shall contain any information
maintained by the recipient or sub-re-
cipient that pertains to discrimination
on the basis of religious belief or moral
conviction, including, without limita-
tion, any complaints; statements, poli-
cies, or notices concerning discrimina-
tion on the basis of religious belief or
moral conviction; procedures for ac-
commodating employees’ or other pro-
tected individuals’ religious beliefs or
moral convictions; and records of re-
quests for such religious or moral ac-
commodation and the recipient or sub-
recipient’s response to such requests;
and
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