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(3) ‘‘UFAS’’ refers to the Uniform 
Federal Accessibility Standards as pro-
mulgated in 49 FR 31528 (Aug. 7, 1984). 

§ 92.104 Accessibility of information 
and communication technology. 

(a) Entities required to comply with 
§ 92.2, unless otherwise exempted by 
this part, shall ensure that their health 
programs or activities provided 
through information and communica-
tion technology are accessible to indi-
viduals with disabilities, unless doing 
so would result in undue financial and 
administrative burdens or a funda-
mental alteration in the nature of the 
health programs or activities. When 
undue financial and administrative 
burdens or a fundamental alteration 
exist, the covered entity shall provide 
information in a format other than an 
electronic format that would not result 
in such undue financial and adminis-
trative burdens or a fundamental alter-
ation, but would ensure, to the max-
imum extent possible, that individuals 
with disabilities receive the benefits or 
services of the health program or activ-
ity that are provided through informa-
tion and communication technology. 

(b) A recipient or State Exchange 
shall ensure that its health programs 
or activities provided through websites 
comply with the requirements of Title 
II of the Americans with Disabilities 
Act (42 U.S.C. 12131 through 12165). 

(c) For purposes of this part, ‘‘infor-
mation and communication tech-
nology’’ (ICT) means information tech-
nology and other equipment, systems, 
technologies, or processes, for which 
the principal function is the creation, 
manipulation, storage, display, receipt, 
or transmission of electronic data and 
information, as well as any associated 
content. Examples of ICT include com-
puters and peripheral equipment; infor-
mation kiosks and transaction ma-
chines; telecommunications equip-
ment; customer premises equipment; 
multifunction office machines; soft-
ware; applications; websites; videos; 
and, electronic documents. 

§ 92.105 Requirement to make reason-
able modifications. 

Any entity to which section 1557 ap-
plies (as defined in § 92.3 of this part) 
shall make reasonable modifications to 

its policies, practices, or procedures 
when such modifications are necessary 
to avoid discrimination on the basis of 
disability, unless the covered entity 
can demonstrate that making the 
modifications would fundamentally 
alter the nature of the health program 
or activity. For the purposes of this 
section, the term ‘‘reasonable modi-
fications’’ shall be interpreted in a 
manner consistent with the term as set 
forth in the regulation promulgated 
under Title II of the Americans with 
Disabilities Act, at 28 CFR 35.130(b)(7). 
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APPENDIX A TO PART 93—CERTIFICATION RE-
GARDING LOBBYING 

APPENDIX B TO PART 93—DISCLOSURE FORM 
TO REPORT LOBBYING 

AUTHORITY: Section 319, Public Law 101–121 
(31 U.S.C. 1352); (5 U.S.C. 301). 

SOURCE: 55 FR 6754, Feb. 26, 1990, unless 
otherwise noted. 

CROSS REFERENCE: See also Office of Man-
agement and Budget notice published at 54 
FR 52306, December 20, 1989. 
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