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of higher education] will not admin-
ister or fund these payments . If you 
have any questions about this notice, 
contact [contact information for 
health insurance issuer].’’ 

(f) Reliance. (1) If an issuer relies rea-
sonably and in good faith on a rep-
resentation by the eligible organiza-
tion as to its eligibility for the accom-
modation in paragraph (d) of this sec-
tion, and the representation is later de-
termined to be incorrect, the issuer is 
considered to comply with any applica-
ble requirement under § 147.130(a)(1)(iv) 
to provide contraceptive coverage if 
the issuer complies with the obliga-
tions under this section applicable to 
such issuer. 

(2) A group health plan is considered 
to comply with any applicable require-
ment under § 147.130(a)(1)(iv) to provide 
contraceptive coverage if the plan com-
plies with its obligations under para-
graph (d) of this section, without re-
gard to whether the issuer complies 
with the obligations under this section 
applicable to such issuer. 

(g) Definition. For the purposes of 
this section, reference to ‘‘contracep-
tive’’ services, benefits, or coverage in-
cludes contraceptive or sterilization 
items, procedures, or services, or re-
lated patient education or counseling, 
to the extent specified for purposes of 
§ 147.130(a)(1)(iv). 

(h) Severability. Any provision of this 
section held to be invalid or unenforce-
able by its terms, or as applied to any 
person or circumstance, shall be con-
strued so as to continue to give max-
imum effect to the provision permitted 
by law, unless such holding shall be 
one of utter invalidity or unenforce-
ability, in which event the provision 
shall be severable from this section and 
shall not affect the remainder thereof 
or the application of the provision to 
persons not similarly situated or to 
dissimilar circumstances. 

[82 FR 47833, Oct. 13, 2017, as amended at 82 
FR 47861, Oct. 13, 2017; 83 FR 57589, Nov. 15, 
2018] 

§ 147.132 Religious exemptions in con-
nection with coverage of certain 
preventive health services. 

(a) Objecting entities. (1) Guidelines 
issued under § 147.130(a)(1)(iv) by the 
Health Resources and Services Admin-

istration must not provide for or sup-
port the requirement of coverage or 
payments for contraceptive services 
with respect to a group health plan es-
tablished or maintained by an object-
ing organization, or health insurance 
coverage offered or arranged by an ob-
jecting organization, to the extent of 
the objections specified below. Thus 
the Health Resources and Service Ad-
ministration will exempt from any 
guidelines’ requirements that relate to 
the provision of contraceptive services: 

(i) A group health plan and health in-
surance coverage provided in connec-
tion with a group health plan to the ex-
tent the non-governmental plan spon-
sor objects as specified in paragraph 
(a)(2) of this section. Such non-govern-
mental plan sponsors include, but are 
not limited to, the following entities— 

(A) A church, an integrated auxiliary 
of a church, a convention or associa-
tion of churches, or a religious order. 

(B) A nonprofit organization. 
(C) A closely held for-profit entity. 
(D) A for-profit entity that is not 

closely held. 
(E) Any other non-governmental em-

ployer. 
(ii) A group health plan, and health 

insurance coverage provided in connec-
tion with a group health plan, where 
the plan or coverage is established or 
maintained by a church, an integrated 
auxiliary of a church, a convention or 
association of churches, a religious 
order, a nonprofit organization, or 
other non-governmental organization 
or association, to the extent the plan 
sponsor responsible for establishing 
and/or maintaining the plan objects as 
specified in paragraph (a)(2) of this sec-
tion. The exemption in this paragraph 
applies to each employer, organization, 
or plan sponsor that adopts the plan; 

(iii) An institution of higher edu-
cation as defined in 20 U.S.C. 1002, 
which is non-governmental, in its ar-
rangement of student health insurance 
coverage, to the extent that institution 
objects as specified in paragraph (a)(2) 
of this section. In the case of student 
health insurance coverage, this section 
is applicable in a manner comparable 
to its applicability to group health in-
surance coverage provided in connec-
tion with a group health plan estab-
lished or maintained by a plan sponsor 
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that is an employer, and references to 
‘‘plan participants and beneficiaries’’ 
will be interpreted as references to stu-
dent enrollees and their covered de-
pendents; and 

(iv) A health insurance issuer offer-
ing group or individual insurance cov-
erage to the extent the issuer objects 
as specified in paragraph (a)(2) of this 
section. Where a health insurance 
issuer providing group health insur-
ance coverage is exempt under this 
subparagraph (iv), the group health 
plan established or maintained by the 
plan sponsor with which the health in-
surance issuer contracts remains sub-
ject to any requirement to provide cov-
erage for contraceptive services under 
Guidelines issued under 
§ 147.130(a)(1)(iv) unless it is also ex-
empt from that requirement. 

(2) The exemption of this paragraph 
(a) will apply to the extent that an en-
tity described in paragraph (a)(1) of 
this section objects, based on its sin-
cerely held religious beliefs, to its es-
tablishing, maintaining, providing, of-
fering, or arranging for (as applicable): 

(i) Coverage or payments for some or 
all contraceptive services; or 

(ii) A plan, issuer, or third party ad-
ministrator that provides or arranges 
such coverage or payments. 

(b) Objecting individuals. Guidelines 
issued under § 147.130(a)(1)(iv) by the 
Health Resources and Services Admin-
istration must not provide for or sup-
port the requirement of coverage or 
payments for contraceptive services 
with respect to individuals who object 
as specified in this paragraph (b), and 
nothing in § 147.130(a)(1)(iv), 26 CFR 
54.9815–2713(a)(1)(iv), or 29 CFR 2590.715– 
2713(a)(1)(iv) may be construed to pre-
vent a willing health insurance issuer 
offering group or individual health in-
surance coverage, and as applicable, a 
willing plan sponsor of a group health 
plan, from offering a separate policy, 
certificate or contract of insurance or 
a separate group health plan or benefit 
package option, to any group health 
plan sponsor (with respect to an indi-
vidual) or individual, as applicable, 
who objects to coverage or payments 
for some or all contraceptive services 
based on sincerely held religious be-
liefs. Under this exemption, if an indi-
vidual objects to some but not all con-

traceptive services, but the issuer, and 
as applicable, plan sponsor, are willing 
to provide the plan sponsor or indi-
vidual, as applicable, with a separate 
policy, certificate or contract of insur-
ance or a separate group health plan or 
benefit package option that omits all 
contraceptives, and the individual 
agrees, then the exemption applies as if 
the individual objects to all contracep-
tive services. 

(c) Definition. For the purposes of this 
section, reference to ‘‘contraceptive’’ 
services, benefits, or coverage includes 
contraceptive or sterilization items, 
procedures, or services, or related pa-
tient education or counseling, to the 
extent specified for purposes of 
§ 147.130(a)(1)(iv). 

(d) Severability. Any provision of this 
section held to be invalid or unenforce-
able by its terms, or as applied to any 
person or circumstance, shall be con-
strued so as to continue to give max-
imum effect to the provision permitted 
by law, unless such holding shall be 
one of utter invalidity or unenforce-
ability, in which event the provision 
shall be severable from this section and 
shall not affect the remainder thereof 
or the application of the provision to 
persons not similarly situated or to 
dissimilar circumstances. 

[82 FR 47835, Oct. 13, 2017, as amended at 83 
FR 57590, Nov. 15, 2018] 

§ 147.133 Moral exemptions in connec-
tion with coverage of certain pre-
ventive health services. 

(a) Objecting entities. (1) Guidelines 
issued under § 147.130(a)(1)(iv) by the 
Health Resources and Services Admin-
istration must not provide for or sup-
port the requirement of coverage or 
payments for contraceptive services 
with respect to a group health plan es-
tablished or maintained by an object-
ing organization, or health insurance 
coverage offered or arranged by an ob-
jecting organization, to the extent of 
the objections specified below. Thus 
the Health Resources and Service Ad-
ministration will exempt from any 
guidelines’ requirements that relate to 
the provision of contraceptive services: 
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