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this section, to conform to the adju-
dicated finding. CMS will make this
modified notice public on a CMS
website.

(iv) If the civil monetary penalty is
overturned in full by a final and bind-
ing decision according to subpart D of
this part, CMS will remove the notice
of imposition of a civil monetary pen-
alty from a CMS website.

(f) Continuing violations. CMS may
issue subsequent notice(s) of imposi-
tion of a civil monetary penalty, ac-
cording to paragraph (b) of this sec-
tion, that result from the same in-
stance(s) of noncompliance.

Subpart D—Appeals of Civil
Monetary Penalties

§180.100 Appeal of penalty.

(a) A hospital upon which CMS has
imposed a penalty under this part may
appeal that penalty in accordance with
subpart D of part 150 of this title, ex-
cept as specified in paragraph (b) of
this section.

(b) For purposes of applying subpart
D of part 150 of this title to appeals of
civil monetary penalties under this
part:

(1) Civil money penalty means a civil
monetary penalty according to §180.90.

(2) Respondent means a hospital that
received a notice of imposition of a
civil monetary penalty according to
§180.90(b).

(3) References to a notice of assess-
ment or proposed assessment, or notice
of proposed determination of civil mon-
etary penalties, are considered to be
references to the notice of imposition
of a civil monetary penalty specified in
§180.90(b).

(4) Under §150.417(b) of this title, in
deciding whether the amount of a civil

§180.110

money penalty is reasonable, the ALJ
may only consider evidence of record
relating to the following:

(i) The hospital’s posting(s) of its
standard charges, if available.

(ii) Material the hospital timely pre-
viously submitted to CMS (including
with respect to corrective actions and
corrective action plans).

(iii) Material CMS used to monitor
and assess the hospital’s compliance
according to §180.70(a)(2).

(5) The ALJ’s consideration of evi-
dence of acts other than those at issue
in the instant case under §150.445(g) of
this title does not apply.

§180.110 Failure to request a hearing.

(a) If a hospital does not request a
hearing within 30 calendar days of the
issuance of the notice of imposition of
a civil monetary penalty described in
§180.90(b), CMS may impose the civil
monetary penalty indicated in such no-
tice and may impose additional pen-
alties pursuant to continuing viola-
tions according to §180.90(f) without
right of appeal in accordance with this
part.

(1) If the 30th calendar day described
in this paragraph (a) is a weekend or a
Federal holiday, then the timeframe is
extended until the end of the next busi-
ness day.

(2) [Reserved]

(b) The hospital has no right to ap-
peal a penalty with respect to which it
has not requested a hearing in accord-
ance with §150.405 of this title, unless
the hospital can show good cause, as
determined at §150.405(b) of this title,
for failing to timely exercise its right
to a hearing.
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