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(i) CMS’ evaluation of complaints 
made by individuals or entities to 
CMS. 

(ii) CMS review of individuals’ or en-
tities’ analysis of noncompliance. 

(iii) CMS audit of hospitals’ websites. 
(b) Actions to address hospital non-

compliance. If CMS concludes that the 
hospital is noncompliant with one or 
more of the requirements of § 180.40, 
§ 180.50, or § 180.60, CMS may take any 
of the following actions, which gen-
erally, but not necessarily, will occur 
in the following order: 

(1) Provide a written warning notice 
to the hospital of the specific viola-
tion(s). 

(2) Request a corrective action plan 
from the hospital if its noncompliance 
constitutes a material violation of one 
or more requirements, according to 
§ 180.80. 

(3) Impose a civil monetary penalty 
on the hospital and publicize the pen-
alty on a CMS website according to 
§ 180.90 if the hospital fails to respond 
to CMS’ request to submit a corrective 
action plan or comply with the require-
ments of a corrective action plan. 

§ 180.80 Corrective action plans. 
(a) Material violations requiring a cor-

rective action plan. CMS determines if a 
hospital’s noncompliance with the re-
quirements of this part constitutes ma-
terial violation(s) requiring a correc-
tive action plan. A material violation 
may include, but is not limited to, the 
following: 

(1) A hospital’s failure to make pub-
lic its standard charges required by 
§ 180.40. 

(2) A hospital’s failure to make pub-
lic its standard charges in the form and 
manner required under §§ 180.50 and 
180.60. 

(b) Notice of violation. CMS may re-
quest that a hospital submit a correc-
tive action plan, specified in a notice of 
violation issued by CMS to a hospital. 

(c) Compliance with corrective action 
plan requests and corrective actions. (1) A 
hospital required to submit a correc-
tive action plan must do so, in the 
form and manner, and by the deadline, 
specified in the notice of violation 
issued by CMS to the hospital and 
must comply with the requirements of 
the corrective action plan. 

(2) A hospital’s corrective action plan 
must specify elements including, but 
not limited to: 

(i) The corrective actions or proc-
esses the hospital will take to address 
the deficiency or deficiencies identified 
by CMS. 

(ii) The timeframe by which the hos-
pital will complete the corrective ac-
tion. 

(3) A corrective action plan is subject 
to CMS review and approval. 

(4) After CMS’ review and approval of 
a hospital’s corrective action plan, 
CMS may monitor and evaluate the 
hospital’s compliance with the correc-
tive actions. 

(d) Noncompliance with corrective ac-
tion plan requests and requirements. (1) A 
hospital’s failure to respond to CMS’ 
request to submit a corrective action 
plan includes failure to submit a cor-
rective action plan in the form, man-
ner, or by the deadline, specified in a 
notice of violation issued by CMS to 
the hospital. 

(2) A hospital’s failure to comply 
with the requirements of a corrective 
action plan includes failure to correct 
violation(s) within the specified time-
frames. 

§ 180.90 Civil monetary penalties. 

(a) Basis for imposing civil monetary 
penalties. CMS may impose a civil mon-
etary penalty on a hospital identified 
as noncompliant according to § 180.70, 
and that fails to respond to CMS’ re-
quest to submit a corrective action 
plan or comply with the requirements 
of a corrective action plan as described 
in § 180.80(d). 

(b) Notice of imposition of a civil mone-
tary penalty. (1) If CMS imposes a pen-
alty in accordance with this part, CMS 
provides a written notice of imposition 
of a civil monetary penalty to the hos-
pital via certified mail or another form 
of traceable carrier. 

(2) This notice to the hospital may 
include, but is not limited to, the fol-
lowing: 

(i) The basis for the hospital’s non-
compliance, including, but not limited 
to, the following: 

(A) CMS’ determination as to which 
requirement(s) the hospital has vio-
lated. 
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(B) The hospital’s failure to respond 
to CMS’ request to submit a corrective 
action plan or comply with the require-
ments of a corrective action plan, as 
described in § 180.80(d). 

(ii) CMS’ determination as to the ef-
fective date for the violation(s). This 
date is the latest date of the following: 

(A) The first day the hospital is re-
quired to meet the requirements of this 
part. 

(B) If a hospital previously met the 
requirements of this part but did not 
update the information annually as re-
quired, the date 12 months after the 
date of the last annual update specified 
in information posted by the hospital. 

(C) A date determined by CMS, such 
as one resulting from monitoring ac-
tivities specified in § 180.70, or develop-
ment of a corrective action plan as 
specified in § 180.80. 

(iii) The amount of the penalty as of 
the date of the notice. 

(iv) A statement that a civil mone-
tary penalty may continue to be im-
posed for continuing violation(s). 

(v) Payment instructions. 
(vi) Intent to publicize the hospital’s 

noncompliance and CMS’ determina-
tion to impose a civil monetary pen-
alty on the hospital for noncompliance 
with the requirements of this part by 
posting the notice of imposition of a 
civil monetary penalty on a CMS 
website. 

(vii) A statement of the hospital’s 
right to a hearing according to subpart 
D of this part. 

(viii) A statement that the hospital’s 
failure to request a hearing within 30 
calendar days of the issuance of the no-
tice permits the imposition of the pen-
alty, and any subsequent penalties pur-
suant to continuing violations, without 
right of appeal in accordance with 
§ 180.110. 

(3) If the civil monetary penalty is 
upheld, in part, by a final and binding 
decision according to subpart D of this 
part, CMS will issue a modified notice 
of imposition of a civil monetary pen-
alty, to conform to the adjudicated 
finding. 

(c) Amount of the civil monetary pen-
alty. (1) CMS may impose a civil mone-
tary penalty upon a hospital for a vio-
lation of each requirement of this part. 

(2) The maximum daily dollar 
amount for a civil monetary penalty to 
which a hospital may be subject is $300. 
Even if the hospital is in violation of 
multiple discrete requirements of this 
part, the maximum total sum that a 
single hospital may be assessed per day 
is $300. 

(3) The amount of the civil monetary 
penalty will be adjusted annually using 
the multiplier determined by OMB for 
annually adjusting civil monetary pen-
alty amounts under part 102 of this 
title. 

(d) Timing of payment of civil monetary 
penalty. (1) A hospital must pay the 
civil monetary penalty in full within 60 
calendar days after the date of the no-
tice of imposition of a civil monetary 
penalty from CMS under paragraph (b) 
of this section. 

(2) In the event a hospital requests a 
hearing, pursuant to subpart D of this 
part, the hospital must pay the amount 
in full within 60 calendar days after the 
date of a final and binding decision, ac-
cording to subpart D of this part, to up-
hold, in whole or in part, the civil mon-
etary penalty. 

(3) If the 60th calendar day described 
in paragraphs (d)(1) and (2) of this sec-
tion is a weekend or a Federal holiday, 
then the timeframe is extended until 
the end of the next business day. 

(e) Posting of notice. (1) CMS will post 
the notice of imposition of a civil mon-
etary penalty described in paragraphs 
(b) and (f) of this section on a CMS 
website. 

(2) In the event that a hospital elects 
to request a hearing, pursuant to sub-
part D of this part: 

(i) CMS will indicate in its posting, 
under paragraph (e)(1) of this section, 
that the civil monetary penalty is 
under review. 

(ii) If the civil monetary penalty is 
upheld, in whole, by a final and binding 
decision according to subpart D of this 
part, CMS will maintain the posting of 
the notice of imposition of a civil mon-
etary penalty on a CMS website. 

(iii) If the civil monetary penalty is 
upheld, in part, by a final and binding 
decision according to subpart D of this 
part, CMS will issue a modified notice 
of imposition of a civil monetary pen-
alty according to paragraph (b)(3) of 
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this section, to conform to the adju-
dicated finding. CMS will make this 
modified notice public on a CMS 
website. 

(iv) If the civil monetary penalty is 
overturned in full by a final and bind-
ing decision according to subpart D of 
this part, CMS will remove the notice 
of imposition of a civil monetary pen-
alty from a CMS website. 

(f) Continuing violations. CMS may 
issue subsequent notice(s) of imposi-
tion of a civil monetary penalty, ac-
cording to paragraph (b) of this sec-
tion, that result from the same in-
stance(s) of noncompliance. 

Subpart D—Appeals of Civil 
Monetary Penalties 

§ 180.100 Appeal of penalty. 
(a) A hospital upon which CMS has 

imposed a penalty under this part may 
appeal that penalty in accordance with 
subpart D of part 150 of this title, ex-
cept as specified in paragraph (b) of 
this section. 

(b) For purposes of applying subpart 
D of part 150 of this title to appeals of 
civil monetary penalties under this 
part: 

(1) Civil money penalty means a civil 
monetary penalty according to § 180.90. 

(2) Respondent means a hospital that 
received a notice of imposition of a 
civil monetary penalty according to 
§ 180.90(b). 

(3) References to a notice of assess-
ment or proposed assessment, or notice 
of proposed determination of civil mon-
etary penalties, are considered to be 
references to the notice of imposition 
of a civil monetary penalty specified in 
§ 180.90(b). 

(4) Under § 150.417(b) of this title, in 
deciding whether the amount of a civil 

money penalty is reasonable, the ALJ 
may only consider evidence of record 
relating to the following: 

(i) The hospital’s posting(s) of its 
standard charges, if available. 

(ii) Material the hospital timely pre-
viously submitted to CMS (including 
with respect to corrective actions and 
corrective action plans). 

(iii) Material CMS used to monitor 
and assess the hospital’s compliance 
according to § 180.70(a)(2). 

(5) The ALJ’s consideration of evi-
dence of acts other than those at issue 
in the instant case under § 150.445(g) of 
this title does not apply. 

§ 180.110 Failure to request a hearing. 

(a) If a hospital does not request a 
hearing within 30 calendar days of the 
issuance of the notice of imposition of 
a civil monetary penalty described in 
§ 180.90(b), CMS may impose the civil 
monetary penalty indicated in such no-
tice and may impose additional pen-
alties pursuant to continuing viola-
tions according to § 180.90(f) without 
right of appeal in accordance with this 
part. 

(1) If the 30th calendar day described 
in this paragraph (a) is a weekend or a 
Federal holiday, then the timeframe is 
extended until the end of the next busi-
ness day. 

(2) [Reserved] 
(b) The hospital has no right to ap-

peal a penalty with respect to which it 
has not requested a hearing in accord-
ance with § 150.405 of this title, unless 
the hospital can show good cause, as 
determined at § 150.405(b) of this title, 
for failing to timely exercise its right 
to a hearing. 

PARTS 181–199 [RESERVED] 
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