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WILL THE ADMINISTRATION IMPLEMENT THE
KYOTO PROTOCOL THROUGH THE BACK
DOOR?

FRIDAY, OCTOBER 9, 1998

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON NATIONAL ECONOMIC GROWTH,
NATURAL RESOURCES, AND REGULATORY AFFAIRS,
COMMITTEE ON GOVERNMENT REFORM AND OVERSIGHT,
Washington, DC.

The subcommittee met, pursuant to notice, at 11 a.m., in room
2154, Rayburn House Office Building, Hon. David M. McIntosh
(chairman of the subcommittee) presiding.

Present: Representatives McIntosh, Snowbarger, and Kucinich.

Staff present: Mildred Webber, staff director; Keith Ausbrook,
chief counsel; Larisa Dobriansky, senior counsel; Karen Barnes and
Barbara Kahlow, professional staff members; Andrew Wilder, clerk;
Elizabeth Mundinger, minority counsel; and Alys Campaigne, mi-
nority professional staff member.

Mr. McInTosH. The Subcommittee on National Economic
Growth, Natural Resources, and Regulatory Affairs will come to
order. As all of you heard, we just had two bells followed by five
bells, and I am informed that there will be approximately six votes
on the floor.

What 1 will do is begin my opening statement, so we can hope-
fully finish that before, and then take a recess and come back.

Ms. McGinty, I apologize for the delay, but that will let us expe-
dite business.

Today, the subcommittee is conducting its eighth hearing on the
White House initiative on global climate change and the Kyoto Pro-
tocol. At prior hearings, the subcommittee addressed the adminis-
tration’s justification and motivation for its huge climate change
budget request—a $6.3 billion increase in funding; also, the poten-
tial impact of the Kyoto Protocol on American citizens, American
businesses and labor, the U.S. economy, and our energy markets.
And finally, we have concerns voiced by business and labor leaders
about the administration’s attempts to implement this treaty
through the back door.

Today, the subcommittee intends to find out from Kathleen
McGinty, Chair of the President’s Council on Environmental Qual-
ity, what domestic strategies this administration is developing to
implement the protocol and what actions the administration plans
to take before the treaty is submitted to the Senate for its advice
and consent.

(1)
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The Kyoto Protocol, which was negotiated by the Clinton-Gore
administration last December, in my view, goes too far, too fast,
and involves too few countries. This treaty mandates the United
States to reduce greenhouse gas emissions by 7 percent below 1990
levels within the timeframe 2008 to 2012—about a 550-million-ton
reduction.

The magnitude of this commitment is unprecedented. Even if we
stopped operating every car, truck, boat, train and airplane in this
country, the energy savings and carbon dioxide savings, about 450
million tons, would not be enough to meet the requirements under
the protocol. Obviously, we cannot adopt a policy that would do
that, so we have to find other ways, and that is what makes it very
expensive and very burdensome.

oreover, while the treaty imposes onerous requirements on the
United States and other industrialized countries, it exempts devel-
oping nations from any commitments, regardless of their economic
development or the quantity of greenhouse gases they emit. Huge
producers of those greenhouse gases like China, India, South
Korea, Brazil, and Mexico are totally excluded from this treaty. As
a result, even if every developed country, including the United
States, were to achieve its emissions reduction targets, there still
would be no net reduction in global greenhouse gas emissions.

Now, the Clinton-Gore administration, which recognizes the pro-
tocol’s deficiencies, characterizes the protocol as a “work-in-
progress.” The administration also recognizes that the treaty’s fail-
ure to require global participation violates the Senate’s stated
Byrd-Hagel resolution. For this reason, the administration has
promised not to submit the protocol for ratification until there is,
in the administration’s words, “meaningful participation” by devel-
oping countries. However, while the administration is exploring
ways to achieve “meaningful participation”—which it seems to be
redefining every day, frankly—it is proceeding to carry out its cli-
mate change initiative in domestic policy.

The real issue for this subcommittee is whether the Clinton-Gore
administration will continue to promote voluntary efforts to reduce
greenhouse gas emissions, which would be consistent with the cur-
rent Framework Convention on Climate Change, or whether the
administration intends to use executive actions and existing au-
thorities improperly to jump-start the implementation of the Kyoto
Protocol before Senate ratification.

In the tradition of former Chairman John Dingell, over 6 months
ago, this subcommittee asked key questions and requested the ad-
ministration to share with us key documents. However, unlike
former administrations’ responses to Chairman Dingell, the Clin-
ton-Gore administration has only very reluctantly and very slowly
shared with us some of the not-yet-publicly available documents to
justify the President’s budget request and disclose the administra-
tion’s domestic policy strategies.

We even resorted to issuing seven subpoenas to obtain key docu-
ments. Only after this action did various agencies slowly provide
answers and more documents to our March 1998 inquiries.

CEQ has not yet located or grovided us with key documents, in-
cluding some made available by its sister agencies. For example,
CEQ has not located a December 9, 1997, memo. The Kyoto con-
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ference ended on December 10. That memorandum was from Chair
McGinty to the President on “Environmental Budget Issues.”

On September 30, we received from the White House Counsel’s
office 161 descriptions of over 300 documents being withheld from
review even by Members of Congress. This week, the White House
Counsel's office added more withheld documents, including some
documents originally offered for review by Members. On October 1,
I wrote to White House Counsel Charles Ruff for six specific docu-
ments from those being withheld from Congress.

On October 7, he stated, “we are prepared to assert executive
privilege for four of those documents.” If President Clinton formally
asserts executive privilege for these climate change documents, it
will be only the fourth time he has done so in his 6 years in office
in response to a congressional request for documents. That doesn’t
include the request by Kenneth Starr for testimony and witnesses.

It amazes us that the White House has been unwilling to fully
disclose to Con%’rless and the American public all of the requested
documents on this White House initiative. Today, we will explore
with Chair McGinty some of the 97 CEQ documents being withheld
from Congress.

[The prepared statement of Hon. David M. McIntosh follows:]



Statement of Chairman David M. McIntosh

Subcommittee on National Economic Growth,
Natural Resources, and Regulatory Affairs
on

“Will the Administration Implement the Kyoto Protocol Through the Back Door?

October 9, 1998

Today, the Subcommittee is conducting its eighth hearing on the White House initiative
on global climate change and the Kyoto Protocol. At prior hearings, the Subcommittee
addressed: () the Administration’s justification and motivation for its huge climate change
budget request - a $6.3 billion increase in funding; (b) the potential impact of the Kyoto Protocol
on American citizens, American businesses and labor, the U.S. economy, and U.S. energy
markets; and, (c) concerns voiced by business and labor about the Administration’s attermpts to
implement this treaty through the back door. Today, the Subcommittee intends to find out from
Kathleen McGinty, Chair of the President’s Council on Environmental Quality (CEQ), what
domestic strategies this Administration is developing to implement the Protocol and what actions
the Administration plans to take before the treaty is submitted to the Senate for its advice and
consent,

The Kyoto Protocol, which was negotiated by the Clinton-Gore Administration last
December, goes too far, too fast, and involves too few countries. This treaty mandates the U.S.
to reduce greenhouse gas emissions 7 percent below 1990 levels within the time frame 2008 to
2012 -- about a 550 million-ton reduction. The magnitude of this commitment is unprecedented.

Even if we stopped operating every car, truck, boat, train, and airplanc in this country, the energy
savings (458 million tons) would not be enough to meet the requirements of the Protocol.

Moreover, while the treaty imposes onerous requirements on the U.S. and other
industrialized countries, it exempts developing nations from any commitments, regardless of
their economic development or the quantity of greenhouse gases they emit. Huge emissions
producers like China, India, South Korea, Brazil, and Mexico are totally excluded. As a result,
even if every developed country were to achieve its emissions reduction targets, there still would
be no net reduction in greenhouse gas emissions.

The Clinton-Gore Administration, which recognizes the Protocol's deficiencies,
characterizes the Protocol as a “work-in-progress." The Administration also recognizes that the
treaty’s failure to require global participation violates the Senate's Byrd-Hagel resolution. For
this reason, the Administration has promised not to submit the Protocol for ratification until there
is *meaningful participation® by developing countries. However, while the Administration is
“exploring™ ways to achieve *meaningful participation® -- which it seems to be redefining every
day -- it is proceeding to carry out its climate change initiative.



The real 1ssue for this Subcommuttee 15 whether the Admanistration wall continue to
promote voluntary efforts to reduce greenhouse gas emssions, which would be consistent wath
the current Framework Convention on Climate Change, or whether the Administration intends to
use executive actions and existing authorities improperly to jump-start the implementation of the
Kyoto Protocol before Senate ratification.

In the tradition of former Chairman John Dingell, over six months ago, we asked key
questions and requested the Administration to share with us key documents. But, unlike prior
Republican Presidents’ responses to Chairman Dingell, the Clinton-Gore Administration has only
very reluctantly and very slowly shared with us some of the not-yet-publicly-available documents
to justify the President’s budget request and disclose the Administration's domestic strategies.

We even resorted to issning seven subpoenas to obtain key documents. Only after this action, did
agencies slowly provide answers and more documents to our March 1998 inquiries. CEQ has not
yet located or provided us with key documents, including some made available by its sister
agencies. For example, CEQ has not located a December 9, 1997 memo -- the Kyoto conference
ended on December 10th -- from Chair McGinty to the President on *Environmental Budget
Issues.”

On September 30th, we received from the White House Counsel's office 161 descriptions
of over 300 documents being withheld from review even by Members of Congress. This week,
the White House Counsel’s office added more withheld documents, including some documents
originally offered for review by Members. On October 1st, I wrote White House Counsel
Charles Ruff for six specific documents from those being withheld from Congress. On October
7th, he stated “we are prepared to assert Executive Privilege” for four of these six documents. If
President Clinton formally asserts Executive Privilege for these climate change documents, it
will be only the fourth time he has done so in his six years in office in response to a
Congressional request for documents. It amazes us that the White House has been unwilling to
fully disclose to Congress and the American public all of the requested documents on this White
House initiative. Today, we will explore with Chair McGinty some of the 97 CEQ documents
being withheld from Congress.

‘What are President Bill Clinton and Vice President Al Gore hiding? Does this
Administration have a hidden agenda? Inasmuch as the White House is asking Congress and the
American public to consider a major policy shift for this country, the Administration's
stonewalling is simply incredible, unprecedented, and just plain unacceptable.

Not-yet-publicly-available Administration documents which we reviewed show that the
Administration recognizes that regulations, taxes, subsidies, and mandates will be needed to
implement the Kyoto Protocol. These documents -- either authored by CEQ or addressed to CEQ
-~ indicate that the Administration is evaluating such measures as: (1) annual increases in CAFE
standards for motor vehicles which already impose unnecessary burdens on the public; (2) fees or
taxes on less fuel-efficient vehicles which will make driving a lot more expensive for families
that need larger cars; (3) performance standards for electric utilities and other regulated sources



which will dnve up utility bulls, (4) greater use of energy efficiency standards and mandates, (5) a
broad-based energy tax (possibly based on carbon content) which would result in higher energy
prices to consumers; (6) fuel-specific excise taxes (such as an oil tax or import fee); (7) a sector-
specific excise tax (such as a transportation tax); and (8) pollution/consumption taxes which
could be costly to all Americans. Today, we will explore with Chair McGinty a specific CEQ
document entitled *Approaches for Implementing Climate Treaty” and other documents that
reveal these and other executive actions considered by the Administration.

We also want to find out more about the agencies with which CEQ has been coordinating.
In particular, we are concerned about the Environmental Protection Agency's (EPA) agenda.
EPA has taken actions that strongly suggest that the Administration may be taking a backdoor
approach. Earlier this year, EPA attempted to cap carbon emissions in the Administration’s
electric utility restructuring plan. An internal EPA memorandum which we reviewed revealed
that EPA saw this proposal as a “concrete step to move forward domestically on global warming
while continuing to work for progress internationally in follow-up to Kyoto.” Also, EPA testified
before this Subcommittee that it has the authority to regulate the carbon dioxide (CO2) that we
exhale every day as a hazardous air pollutant in the same way that EPA regulates air pollutants
such as sulfur dioxide (SO2), nitrogen oxide (NOX), and mercury. Here again, the
Subcommittee’s efforts to obtain information about interagency coordination and planning met
with continual stonewalling.

Finally, on September 14, 1998, the President issued Executive Order (E.0.) 13101,
“Greening the Government Through Waste Prevention, Recycling, and Federal Acquisition,” -
which created a new interagency steering committee, chaired by the Chair of CEQ, and
established Agency Environmental Executive positions within each agency. Today, we will
explore with Chair McGinty how this Administration intends to use its largesse to alter market
behavior to achieve greenhouse gas emissions reductions. I understand that stakeholders did not
have an opportunity to comment on this new E.Q., although the order could conceivably have an
enormous impact on the marketplace.

The Kyoto Protocol is a fundamentally flawed treaty. Our only safeguard against this bad
deal is our constitutional process which requires the Administration to submit this treaty for the
advice and consent of the Senate before any steps can be taken to implement its provisions.
Therefore, we have to make sure that the Administration does not jump the gun on Congress and
issue rules or regulations or take other executive actions to implement the Kyoto Protocol
through the back door. Jumping the gun would be particularly egregious because the
Administration has characterized this treaty as “unfinished” and, thus, not yet ready to be
submitted to the Senate. Moreover, the Administration has said that it will not submit this treaty
if it does not obtain “meaningful participation” of developing countries or if other countries place
restrictions on international emissions trading. Therefore, the Administration has no business
launching any regulatory programs to implement this treaty.
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Mr. McINTOSH. Let me now pause and take a recess so that we
can go vote, and we will resume as soon as the final vote in this
series is over.

The committee stands in recess.

[Recess.]

Mr. McINTOSH. The committee will come to order.

Thank you all for waiting, and I apologize to our witness for that.
It is beyond any of our control. The Republic has now seven more
bills that have been passed by Congress. Let me continue with my
statement.

We were talking about some of the documents and the not-yet-
publicly available administration documents which we reviewed
that show the administration recognizes that regulations, taxes,
;’ggsidi?s and mandates will be needed to implement the Kyoto

tocol.

These documents—either authored by CEQ or addressed to
CEQ—indicate that the administration is evaluating such meas-
ures as an annual increase in CAFE standards for motor vehicles,
which already impose unnecessary burdens on the public, fees or
taxes on less-fuel-efficient vehicles which will make driving a lot
more expensive for families that need larger cars; performance
standards for electric utilities and other regulated sources which
can drive up utility bills; greater use of energy efficiency standards
and mandates; a broad-based energy tax, possibly based on carbon
content, possibly based on energy content, which would result in
higher energy prices to consumers; fuel-specific excise taxes, such
as an oil tax or an import fee; a sector-specific excise tax, such as
a transportation tax; and pollution consumption taxes which could
be costly to all Americans.

Today, we will explore with Chair McGinty a specific CEQ docu-
ment entitled, “Approaches for Implementing Climate Treaty” and
other documents that reveal these and other executive actions con-
sidered by the administration. We also want to find out more about
the agencies with which CEQ has been coordinating. In particular,
we are concerned about EPA’s agenda, and they have already
taken actions that strongly sugiest the administration may not be
waiting, but instead is taking a back-door approach.

Earlier this year EPA attempted to cap carbon emissions in the
administration’s electric utility restructuring plan. An internal
EPA memorandum which we reviewed revealed that EPA saw this
proposal as a “concrete step to move forward domestically on global
warming while continuing to work on progress internationally in
followup to Kyoto.”

Also, EPA testified before this subcommittee that it has the au-
thority to regulate carbon dioxide, that is, the gas that we exhale
every day; and thei‘; would regulate it as a hazardous air pollutant
in the same way that EPA regulates air pollutants such as sunlfur
dioxide, nitrogen oxide and mercury.

Here again the subcommittee’s efforts to obtain information from
interagency coordination and planning met with continual
stonewalling.

Finally, on September 14, 1998, the President issued Executive
Order 13101 entitled, “Greening the Government Through Waste
Prevention, Recycling and Federal Acquisition,” which created a
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new interagency steering committee, chaired by the chairman of
CEQ, and established agency environmental executive positions
within each agency. ~

Today, we will explore with Chair McGinty how this administra-
tion intends to use its largesse to alter market behavior to achieve
ﬁreenhouse gas emissions reductions, and I understand that stake-

olders did not have an opportunity to comment on the new Execu-
tive order, although the order could conceivably have an enormous
impact on the marketplace.

The Kyoto Protocol is a fundamentally flawed treaty. Our only
safeguard against this bad deal is our constitutional process which
requires the administration to submit this treaty for the advice and
consent of the Senate before any steps can be taken to implement
its provisions.

Therefore, we have to make sure that the administration does
not jump the gun on Congress and issue rules or regulations that
take other executive actions to implement the Kyoto Protocol
through the back door. Jumping the gun would be particularly
egregious because the administration has characterized this treaty
as unfinished and a work-in-progess, and thus not yet ready to be
submitted to the Senate.

Moreover, the administration has said that it will not submit this
treaty if it does not obtain meaningful participation of developing
countries, or if other countries place restrictions on international
emissions trading. Therefore, the administration has no business,
frankly, in my view, launching any regulatory programs to imple-
ment this treaty.

With that, I ask unanimous consent that any other members who
wish to enter opening statements will have 3 days to do so.

Ms. McGinty, will you please join us? Chairman Burton asked
that each of the witnesses be sworn in, and so we do this regularly
with all of our witnesses.

[Witness sworn.]

Mr. McINTOsH. Thank you. Let the record show that the witness
answered in the affirmative. '

We have, 1 believe, a printed copy of your opening statement, and
that will be put into the record in its entirety. But let me now ask
you to summarize it, read from it, whatever comments you would
like to make, and then we can get into the question-and-answer
section.

STATEMENT OF KATHLEEN A. McGINTY, CHAIR, COUNCIL ON
ENVIRONMENTAL QUALITY

Ms. McGINTY. Thank you, Mr. Chairman. In the interest of time
and enabling all of us to move on to the important work in these
last hours of Congress, I will be very brief. I will make five points.

First, climate change is a very serious business, indeed. The
international scientific community has spoken unanimously. Green-
house gas (follution is dangerously upsetting the global climatic
system, and that portends very serious and adverse consequences
for every man, woman and child on the planet.

Second, blocking sound actions to reduce greenhouse gas pollu-
tion is morally unsupportable, environmentally and socially reck-
less, and economically very shortsighted indeed,



9

Third, the Kyoto Protocol represents a victory for U.S. ideas and
diplomatic skill. The flexibilities we fought hard for and won in
Kyoto afford us the opportunity to take this challenge on through
good, old U.S. in%enuity; that is, change that challenge into an op-
portunity, take the challenge on in a way that opens the door to
significant new economic opportunities for U.S. businesses and sav-
ings for working families in the United States.

Fourth, the climate program the President has proposed, which
program is a continuation of an effort he has had as a priority
since our first days in office and stands independent, completely
independent of the Kyoto Protocol; and indeed, in many respects,
is a continuation of Bush administration policies. The President’s
program is an environmental and economic must for this country.

Working families deserve a tax break to buy clean, efficient
homes, cars and appliances, as the President has proposed. U.S. in-
dustry deserves Federal investments in research and development
so that this country can maintain a competitive edge in building
and selling the clean, new, efficient technologies that will be nec-
essary to fuel economic development in the 21st century. There is
a $500 billion market for environmental technologies and services.
The only question is, who is going to capture that market? Will it
be Japan, will it be Germany, or will we follow the President’s plan
and ensure that it is the United States of America?

Fifth, and finally, the Congress’ failure to support U.S. industry
and working families in this regard is certainly a tragedy in this
year’s appropriations grocess, but I am hopeful that we can get
back to work in these final hours to maybe correct some of the defi-
ciencies in the Congress’ appropriations work to date, and maybe
get some bills passed and wrap up this session in a positive way
for the U.S. economy, for working families and for the environment.

Thank you very much.

[The prepared statement of Ms. McGinty follows:]
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STATEMENT OF KATHLEEN MCGINTY, CHAIR
COUNCIL ON ENVIRONMENTAL QUALITY
EXECUTIVE OFFICE OF THE PRESIDENT
BEFORE THE
GOVERNMENT REFORM AND OVERSIGHT SUBCOMMITTEE ON
NATIONAL ECONOMIC GROWTH, NATURAL RESOURCES AND
REGULATORY AFFAIRS
OCTOBER 9, 1998

Mr. Chairman and Members of the Subcommittee:

I am pleased to be here today to discuss the agreement reached in Kyoto and our
activities, both at home and abroad, to follow-up on the substantial progress achieved in last
year's negotiations. The Kyoto Protocol is an enormous step forward in what will undoubtedly
be a long-term globat effort to safeguard our earth’s climate system from unprecedented human-
induced harm and to protect our children and grandchildren from the dangerous consequences
that could unfold if we fail to heed the warnings from the world’s leading scientific experts.

Our efforts following up on Kyoto are directed at achieving further progress in obtaining
meaningful participation by key developing countries and in implementing the President’s plan
to harness market forces at home and abroad to enhance energy efficiency, environmental
quality, and economic prosperity.

THE KYOTO PROTOCOL

Although the agreement reached in Kyoto will not reverse the build-up of greenhouse
gases in the atmosphere, it will begin slowing the rate of increase. Equally important, it puts in
place a solid foundation upon which the global marketplace can increasingly be engaged in
reducing greenhouse gas emissions and ensuring cleaner energy development. The agreement
draws heavily from the proposals advanced by the United States and effectively rejects
alternatives proposed by others that would have substantially increased the costs of action.

In October 1997, the President outlined a number of elements critical to achieving an
effective agreement. He underscored that any agreement had to contain: 1) realistic medium-
term, legally binding targets for developed countries; 2) flexible, market-based implementation
mechanisms; and 3) measures to secure the meaningful participation of key developing countries.
We fully achieved our first two objectives, and through the innovative Clean Development
Mechanism made a down payment on the third. Our work this year has centered around
operational details of international emissions trading, compliance mechanisms, and developing
country participation, and this work continues. The President has made it clear that he does not
intend to send the Kyoto Protocol to the Senate for ratification until we have achieved
meaningful participation by key developing countries.
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Even with the complexities of chimate science and the challenge of crafing policy
solutions. we found 1 Kyoto a new spirtt of resolve. a new openness to market-based
approaches, and a new hope for global cooperation.

Let me review the key elements of U.S. proposals that were adopted as elements of the
Kyoto Protocol. which include the following:

--Legally binding emission targets: The agreement establishes legally binding targets for
developed countries. By advancing from the existing non-binding aim contained in the 1992
Framework Convention to a binding target, we believe efforts to address global warming will
take on greater significance and commitment. Moreover, our insistence on a legally binding
repime encouraged other countries to think more seriously about their emission reduction
proposals. Ultimately. the U.S. agreed to a target of a 7% reduction from baseline levels. Given
the changes in the definition of the baseline for the three long-lived chemical compounds (HFCs,
PFCs and SF6) from 1990 to 1995 combined with a change in the way sinks (carbon-absorbing
activities) are accounted for in the baseline, the actual reduction required in the U.S. is no more
than 3% more than the President originally proposed as the U.S. negotiating position.

--Budget periods spanning five years: The U.S. proposal for a five-vear budget period
was adopted rather than the single-year target proposed by others. Allowing nations to average
their emissions over five years increases flexibility and lowers costs by smoothing out any short-
term variations in emissions based on fluctuations in energy prices, economic activity, business
cycles. or weather.

--First budget period beginning in 2008 and ending in 2012: The U.S. proposal fora
budget period beginning in 2008 was accepted. This provides a full decade for redirecting efforts
toward greater energy efficiency, allowing for substantial changes in investment decisions and
turnover in capital stock. Other propoesals calling for reductions to begin as early as 2003 were
rejected., :

--Market-based approach inciuding all 6 gases: The U.S. proposal held sway on including
all 6 major greenhouse gases in the calculation of a target. Moreover, we secured trading among
these gases so that the lowest cost reductions can be secured.

--Inctusion of sinks: The U.S. also urged, and the Parties agreed, to allow actions that
capture and sequester greenhouse gases (sinks) to be included as part of tneeting the target.
Carbon sequestration, through activities such as reforestation programs, offers potentially
attractive low cost opportunities to reduce net greenhouse gas ernissions.

--international Emissions Trading: The U.S. secured acceptance of emissions trading as a
flexible, market-based approach to lowering the costs of meeting a target. While the U.S. has
experience with emissions trading in the acid rain and lead phase-out programs, it was a new
concept to the international community and incorporated for the first time in the Kyoto
agreement. A number of studies have suggested that the costs of compliance can be significantly
reduced it flexible implementation is permitted.
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--Clean Development Mechamsm Under this innovative provision, developed countries
will be able to use certified reductions from project activities in developing countries to
contribute to compliance with greenhouse gas reduction targets. This provides both a mechanism
to secure fow cost reductions throughout the world and a powerful economic incentive to lead
developing countries toward more climate friendly technologies. This represents an important
avenue for developing country actions to reduce emissions in cooperation with U.S. private
sector {irms that have the technology, resources, and know-how to make such reductions in ways
that save energy, reduce emissions, and improve performance. This provision effectively
embodies the U.S. proposal for joint implementation with credit for activities in developing
countries. It also provides, again at U.S. insistence, an incentive for early action by permitting
credit for reductions that occur beginning in the year 2000.

--Emissions from the Military: The U.S. obtained agreement on its proposal for an
exemption for emissions from multilateral operations pursuant to the United Nations charter.
This decision will ensure that nations do not hold back from participating in humanitarian,
peacekeeping and other operations due to concerns about greenhouse gas emissions.

THE ADMINISTRATION’S ECONOMIC ANALYSIS

Before I outline the next steps we are taking both domestically and internationally, let me
summarize the findings of our economic analysis. The U.S. approach to climate change is
grounded in solid economics. The Administration released a report in July 1998 that
demonstrated the powerful rationale for taking action on global warming, noting that taking
action amounts to a relatively modest insurance policy against a serious -~ and potentially costly
-- risk.

The Administration found that, through efficient implementation of the Kyoto Protocol's
flexibility mechanisms and securing meaningful participation of key developing countries. the
costs of meeting our Kyoto target will be modest. Even without counting the impact of domestic
policies or the benefits of mitigating climate change, the Administration’s illustrative estimates
using the Second Generation Model (SGM) suggest an emissions price of $14 to $23 per ton of
greenhouse gas. In the U.S,, this would translate into an increase of $70 to $110/year in 2010 for
an average family’s energy bill, although such an increase would be substantially offset by the
decline in electricity prices from restructuring the ¢lectricity industry, as the Administration and
others have proposed.

The Administration’s findings do not factor in domestic actions that can lower permit
prices even more and substantially enhance the U.S."s ability to make reductions at home. These
include federal electricity restructuring to increase competition and lower costs: efforts to
increase the rate of technology improvement , such as the President’s $6.3 biilion technology
package included in the FY 1999 Budget; innovative practices, like forestry activities, which can
sequester carbon; industry consultations on voluntary reductions; and initiatives to reform
federal energy use and procurement.
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The Administration’s analysis does depend on an assumption that we “do it smart” by
taking advantage of the Kyoto Protocol’s flexibility measures that can reduce costs. At U.S.
insistence, the Kyoto Protocol allows emissions to be reduced where and, within bounds, when
reductions are the cheapest. Key provisions include international trading of emissions permits as
well as measures that allow our companies to share credit for reducing emissions in projects
abroad (such as through the “Clean Development Mechanism.™)

Finally, the Administration reviewed estimates of the costs of failing to take action to
address climate change. and these analyses indicated that these costs could be significant. Noted
economists have estimated the environmental, health and economic costs of global warming
projected to accur from a doubling of the pre-industrial atmospheric carbon dioxide
concentration during the next century to be 1% of GDP or more -- over $80 billion a year in
today's terms. [n the short term, ancillary benefits of reducing greenhouse gas emissions -- such
as reduced air pollution -~ could produce savings equal to one fourth of the costs of meeting our
Kyoto target.

NEXT STEPS -- INTERNATIONAL ACTIVITY

As we look to Buenos Aires, our goal is to make progress on our climate change agenda.
We must not lose sight of the instrument that is in force -- the 1992 UN Framework Convention
on Climate Change (UNFCCC). There are commitments under this treaty that will be reviewed
in Buenos Aires and subsequent Conferences of the Parties to the UNFCCC - and the more we
progress on meeting these commitments, the better prepared Parties will be to address the goals
of the Kyoto Protocol when it is complete and in force. Since 1992, when the United States was
the fourth nation in the world and the first developed nation to ratify, 175 countries have become
Parties to this Convention to combat global warming.

In the context of six years since the Framework Convention on Climate Change was
opened for signature and the recently negotiated Kyoto Protocol, the fourth meeting of the
Conference of the Parties to the UNFCCC (COP-4) provides an opportunity to continue
momentum on both of these historic agreements. Breakthrough accomplishments and headline-
making events, however. are not likely, given the early stage of international understanding of
how the flexibility mechanisms in the Protocol can work. We are focused on achieving "real
progress” as we seek to advance the ultimate objective of the Convention and to elaborate upon
the unfinished business of Kyoto.

We believe all countries, both developed and developing, should reiterate the need for
concerted, cooperative action to address this global problem. We intend to renew our
commitment to taking actions in the context of the Framework Convention, which recognizes the
need for a global effort. And, we hope others will do the same.

The problem of climate change emerged over decades and solving it is a "marathon” not a
“sprint." We view COP-4 as a stepping stone to future efforts on climate change, and as such, it
must yield incremental, but credible progress.
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One positive outcome of COP-4 would be a work plan and timetable for further
elaboration of the rules, modalities and guidelines for all of the flexibility mechanisms. Sucha
plan would signal that we are moving forward, and that we understand the need for greater
certainty among our public and private sectors about how the Kyoto mechanisms and processes
will work. We have been engaging in efforts to seek input from financial experts and U.S.
industry on aspects of emissions trading and other market mechanisms to inform our policy
formation on such issues as allocation of risk and institutional structures, and we will continue to
do so as these issues will need further refinement after Buenos Aires.

COP-4 offers an opportunity to share perspectives on how to proceed and build consensus
on concrete steps that can be taken to reduce the growth in greenhouse gas emissions without
jeopardizing economic growth. We plan to share experiences gained through the "Activities
Implemented Jointly" pilot phase, as weil as highlight successful domestic policies and measures
that may have lessons for others.

We continue to make clear, at every opportunity, that developing countries must be part
of the solution to the climate change problem. Meaningful participation by key developing
countries is essential. In evaluating what constitutes this level of participation, it is important to
keep in mind the substantial differences that exist among developing countries in terms of their
emissions profiles, levels of development, capacity for effective action, and economic and
political conditions. We have not established a fixed standard or set of criteria. [nstead, we want
to convey that key developing countries must commit to serious steps to limit their greenhouse
gas emissions and help in the international effort to control global warming. This could
effectively be accomplished through developing countries' taking on their own emissions targets,
consistent with their need to develop, which would enable them to participate in international
emissions trading. At the same time, we do not believe that it makes good sense to rule out other
potential ideas for accomplishing the desired result, namely that key developing countries take
serious steps to limit their emissions. We also believe that active participation in the Clean
Development Mechanism could be a factor in determining meaningful participation.

NEXT STEPS -- DOMESTIC ACTIONS

In October 1997, the President announced an environmentally and economically sound
plan to enhance our nation’s energy efficiency, improve our economic competitiveness, and
reduce greenhouse gas emissions. The plan targeted $6.3 billion over the next five years to
provide incentives for our industry, businesses and consumers to make and purchase more energy
efficient products. It challenges the innovative abilities of the private sector and helps ensure
that those firms that succeed in developing energy saving products will have a substantial market
in which to sell those products. For consumers, it provides a double bonus. First, it helps reduce
the initial costs of purchasing energy savings products. Second, throughout the lifetime of the
product, consumers will benefit from reduced energy costs. The President’s 1999 budget
includes $3.6 billion over five years in tax credits aimed at encouraging broader use of existing
energy saving technologies and spurring further innovations. It also includes $2.7 billion in new
research and development investments to ensure that innovative greenhouse gas reducing
products continue to flow through the pipeline and into the market-place in the coming years.
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Examples of specific provisions contained in the President’s budget include the
following:

--Tax credits for highly fuel efficient vehicles: This credit would be $4,000 for each
vehicle that gets three times the base fuel economy for its class beginning in 2003. A credit of
$3.,000 would be available beginning in 2000 for vehicles that get double the base fuel economy
for its class. These credits would be available to jump start these markets and would be phased
out over time.

We believe this proposed approach can be improved upon and we have a positive
ongoing dialogue with the auto industry to do that.

~-Tax credits for energy efficient equipment: These credits (all of which are subject to
caps) would include a 20% credit (subject to a cap) for purchasing certain types of highly
efficient building equipment, a 15% credit for the purchase of solar rooftop systems, and a 10%
credit for the purchase of highly efficient combined heat and power systems.

--Research and development support: Additional resources provided for key areas of
renewable energy and for carbon sequestration. Activities refated to the Partnership for a New
Generation of Vehicles include expanded research in fuel cells, batteries and ultra-clean
combustion engines. Two new partnerships are proposed for heavy trucks and light trucks,
including sport-utility vehicles.

These budget proposals implement one of the key commitments made by the President in
his October 22nd speech at the National Geographic Society. In that speech the President also
pledged that the federal government, as the largest user of energy, would take the lead in
enhancing our efforts at improving energy efficiency; that we would work closely with the
private sector in developing voluntary programs to reduce emissions: that we would grant early
credit for reductions that occur prior to a binding target; and that we would help shape utility
restructuring in ways that contribute to reductions in greenhouse gas emissions. We are working
to make all of these commitments real.

Beyond the President’s budget proposals, a number of encouraging developments have
taken place in both the public and private sectors in the short time since Kyoto. Let me briefly
mention six today.

1. BP Announcement of Emissions Target and Solar Opening: British Petroleum
(BP) demonstrated last month its continued commitment to reducing greenhouse gas emissions
by announcing that it will reduce emissions of greenhouse gases in their own corporate energy
use by 10% from a 1990 baseline over the period to 2010. This target exceeds the reduction
agreed to by developed countries under the Kyoto agreement. Prior to that, BP Solar opened its
first manufacturing plant in the United States in February 1998. Located outside San Francisco,
this facility will produce a new generation of thin film photovoltaic cells. Spurred by DOE’s
announcement of the Million Solar Roofs Initiative, these planned plant expansions and openings
by other solar cell manufacturers, as well as the President’s budget request for enhanced funding
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for renewable technologies, demonstrate that efforts to increase market penetration based on
harnessing the sun’s energy are now making significant advances.

2. Pew Center on Global Climate Change: Earlier this year the Pew Charitable Trusts
established the Pew Center on Global Climate Change to educate the public on the risks,
challenges and solutions to climate change. The Center’s Business Environmental Leadership
Council agreed to four principles: 1) enough is known about the science and environmental
impacts of climate change to take actions to address its consequences; 2) businesses should take
concrete steps now in the U.S. and abroad to reduce greenhouse gas emissions; 3) the Kyoto
agreement represents a {irst step in the international process, but more work must be done to both
implement the market-based mechanisms and involve the rest of the world in the solution; and 4)
significant progress can be made to address climate change and sustain economic growth in the
United States. Companies on the Council are: American Electric Power, Boeing Company, BP
America. Enron Corp., Intercontinental Energy Corporation, Lockheed Martin, Maytag, The Sun
Company. 3M, Toyota, United Technologies, U.S. Generating Company, Weyerhauser, and
Whirlpool Corporation.

3. Fuel Efficient Vehicles: At this year's automobile show in Detroit, General Motors
{GM) announced four passenger hybrid electric and fuel cell vehicles that can achieve fuel
efficiency of up to 80 miles per gallon -- production prototypes which could be available in 2001
and 2004. Ford also unveiled a prototype of a mid-size high efficiency sedan that achieves 63
miles per gallon using an advanced diesel engine. Ford also plans to develop hybrid electric and
fuel cell versions of this prototype. Chrysler unveiled its full-size experimental hybrid electric
vehicle with a projected 70 miles per galion fuel economy. These technological advances were
made possible through the efforts of the Partnership for a New Generation of Vehicles among
the Administration, U.S. auto companies, and their suppliers.

4. Compressed Air Challenge: Air compressors represent about 3% of total industrial
electricity use and 1% of total U.S. electricity consumption. In mid-January, DOE and major
equipment manufacturers anpounced a new agreement aimed at significantly enhancing energy
etficiency in this sector. Under the agreement, changes in equipment and operating practices are
anticipated to reduce energy use in this category by 10% by 2010 at a cost savings of $150
million per year while reducing greenhouse gases by 700,000 metric tons of carbon.

5. VCR/TV Energy Star Program: TV and VCRs represent one of the fastest growing
sources of electricity demand. Consumers spend over $1 billion annually to power VCRs and
TVS that are switched off. In early January the Vice President announced a pathbreaking
partnership between the EPA and the major manufacturers of these electronic goods. The
program is quite ambitious with a goal of achieving up to a 70% reduction in energy use when
the equipment is turned off without sacrificing product quality, utility or increasing costs. The
average household could cut its energy bills by up to 30% or $400 per year by switching to the
full line of Energy Star products.
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6. Partnership for Advancing Technology in Housing : On May 4, 1998, President
Clinton announced one important new partnership -- the Partnership for Advancing Technology
in Housing (PATH). This partnership with the homebuilding sector is designed to build new
homes that are 50% more energy efficient within a decade and to retrofit at least 15 million
existing homes within a decade to make them 30% more energy efficient. Meeting PATH goals
could save consumers 311 billion a year in energy costs by 2010 and reduce annual carbon
emissions by nearly 24 miilion tons -- the amount produced by some 20 million cars.

In sum, the Kyoto Protocol represents a significant diplomatic achievement for the United
States and a key contribution to the critical effort to safeguard our children from the effects of
potentially severe climatic disruption. At the same time, this effort is a work in progress. Much
remains to be done if we are fully to seize the environmental and economic benefits of action on
this pressing issue. We in the Administration look forward to working with Congress in the
months and years ahead to further our efforts to address the risks associated with global warming
in a way that enhances our environmental and economic well being.

[ welcome the opportunity to visit with you today and look forward to our continued
dialogue and exchange.
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Mr. McINTOSH. Thank you, Ms. McGinty. Let me say particu-
larly, as to the fifth point, I wouldn’t want to be defending this par-
ticular appropriations cycle at all.

Ms. MCGINTY. I can understand that, Mr. Chairman.

Mr. McInTOSH. Let me talk about some particular policies, and
if you can share with me current position—and some questions
about each of them, and they are ones that I indicated have been
referred to in the documents that we have been reviewing.

The first would be an increase in the existing CAFE standard for
motor vehicles. What is the current administration position on that
particular policy?

Ms. McGiNTY. Well, let me say Mr. Chairman, here again I think
U.S. industry recognizes the economic opportunity to be had in tak-
ing advantage of the partnership we have provided in reducing
greenhouse gas emissions.

Our efforts with regard to automobiles are focused on our Part-
nership for a New Generation of Vehicles. In that partnership, we
are working with U.S. automakers, and we are very much on track
by the year 2003 to produce a car that achieves 300 percent of the
fuel efficiency of current automobiles. Those cars, as we have
agreed with the U.S. manufacturers, will be of comparable cost and
performance as today’s cars; and so it is a very productive and posi-
tive and, so far, effective partnership that we have.

Mr. McINTOSH. Am I to understand that is in lieu of any change
in the CAFE standard?

Ms. McGINTY. We have not proceeded with any changes in the
CAFE standard. This is the approach that we have chosen to take
with the auto industry with regard to auto fuel efficiency.

Mr. McINTOSH. So during the implementation period of Kyoto,
which is from now to 2008 to 2012, would there be any need to in-
crease the CAFE standard?

Ms. McGINTY. Our hope is that we would be more than success-
ful in this partnership, which partnership will aim toward fuel effi-
ciency increases greater than we have seen through the CAFE pro-
gram; again, a 300-percent increase in fuel efficiency is what we
are on track to deliver.

Mr. McINTosH. Has CEQ worked with either DOE or DOT on
the specifics of any CAFE standards?

Ms. McGINTY. No, we have not.

Mr. McINTOSH. At an earlier hearing, we heard from some of the
auto companies working on that same program, and they were ex-
cited about it. But they pointed out, as a realistic matter, the time-
tables have to do with developing the technologies; bringing it into
the marketplace and replacing the fleet with those vehicles takes
an extended period of time beyond that.

Ms. McGINTY. I think that is right. I think there always is a cer-
tain time that is required for new technologies to penetrate the
market. One of the things that we are particularly pleased about
in that regard is while we originally set for ourselves a 2003 time-
frame, you will recall in January of this year, some of the leading
?aggfacturers said that they are actually going to produce the cars

y 2001.
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Mr. McCINTOSH. Are you in a position, you could commit the ad-
ministration, prior to Kyoto being ratified by the Senate, there
would be no need for a change in the CAFE standard?

Ms. MCGINTY. Again, we have put our efforts in this partnership
?nd its delivering, and that’s where we intend to maintain our
ocus.

Mr. McCINTOSH. Would that be a yes or a no, that we won’t see
a CAFE standard?

Ms. McGINTY. It would be that we are going to continue on the
current course. We don’t have any plans for any different courses,
and we are hopeful that the partnership will produce the results
that we anticipate,

Mr. McINntosH. OK. Just so I understand, the “current course”
avoul?d mean, use the research approach but not any CAFE man-

ate?

Ms. McGINTY. That is the program that we have launched and
we have focused on and have invested in, and that is delivering
good resulits now, yes.

Mr. McINTOSH. The second one was expansion of the type of ve-
hicles or the kinds of vehicles subject to CAFE, particularly sports
utility vehicles. Has CEQ worked with DOT or EPA on that option?

Ms. McGINTY. No, we have not.

M‘;' McINTOSH. Are there any current plans in the administra-
tion?

Ms. McGINTY. None that I'm aware of.

Mr. McInTosH. Therefore, presumably, unless Kyoto is imple-
mented, there wouldn’t be anything to change that policy?

Ms. McGiNTY. I don’t know that Kyoto really has much to do
with it. Of course, the CAFE standards are standards that have
been on the books for 20 or 25 years. Again, our efforts with regard
to automobiles is to open up the treasure trove of research that we
have in the Federal agencies and to put it to work in the global
marketplace.

Mr. McCINTOSH. One of the reasons that we are asking is that
some of the administration documents indicated that might be an
option, to try to implement Kyoto as one way of achieving fuel effi-
ciency; and so I wanted to make sure whether or not that was a
current policy or not.

I guess a third one would be this product-specific fee-bate which,
as I understand it, is a fee on less fuel-efficient vehicles used to
then subsidize more fuel-efficient vehicles. Is that an option that
CEQ or the administration is considering?

Ms. MCGINTY. There isn't any—-no, we are not, although I am
aware in academic circles and otherwise that such ideas have been
put forward. In fact, we have such—something that is not com-
pletely unrelated to that in current law where—was that gas-guz-
zling vehicles pay an excise tax of some sort. There is something
in current law, but we are not working on any such program to fur-
ther that idea.

Mr. MCINTOSH. Are you aware at all whether DOT or EPA would
be considering that?

Ms. McGinTY. Not to my knowledge.
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Mr. McINTOsH. I guess you can commit that the administration
won’t be putting forward a fee-bate proposal prior to Kyoto being
ratified?

Ms. McGINTY. I can tell you that it is not our policy to work on
such things right now. To my knowledge, we are not working on
such things right now. But I cannot speak to what might eventuate
in the next 12 years. It would be misleading of me to represent to
you that I ooulg bind future administrations in that regard.

Mr. McINTOsH. But as far as you know, this administration has
no current plans?

Ms. McGINTY. As far as I know, we have no such proposal or

plan.

Mr. McINTOSH. I guess another item which has been discussed
and considered would be stricter emissions or performance stand-
ards for major sources, particularly carbon dioxide, such as electric
utilities and industrial boilers. Has the CEQ worked with the De-
partment of Energy on considering those types of options?

Ms. McCGINTY. We have two major initiatives under way, maybe
three would be more accurate, with regard to the electrical utilit
sector. One dates back to 1993 or 1994, which is our Climate Chal):
lenge Program, where we have on the order of 640 utilities in the
United States signed up voluntarily to reduce their greenhouse gas
emissions, that under just that program would result in a 47 mil-
lion metric ton reduction of carbon emissions in the year 2000.
That is one initiative that we continue to have under way.

Second, the President proposed to the Congress electricity re-
structuring legislation which we believe would significantly reduce
greenhouse gas emissions while saving consumers $20 billion a
year on their energy bills.

Third, we are in dialog with the electricity industry as part of
our industry-by-industry outreach that the President has asked us
to undertake to find win-win solutions to reduce greenhouse gas
emissions.

Mr. McINTOSH. On that third initiative, do you know the types
of win-win solutions being considered?

Ms. McGINTY. The electricity restructuring prof)osal was one of
the top priorities for many of the utilities. The utilities are also in-
terested in working with us to look at the CO; issue in relation to
both electricity restructuring and some of the Clean Air Act policies
that flow, for example, from the smog and the soot programs and
our most recently released efforts on nitrogen oxide, so we have a
coherent policy and bring those things together.

So there are discussions in that regard. They may have ideas as
to how we can bring those programs more efficiently together.

Mr. McINTOSH. That makes sense, and I would assume that EPA
would be included in those discussions also?

Ms. McGiNTY. EPA is included in those discussions. The Vice
President himself met with-—as we have been doing this outreach
to various industry leaders, the President participated. And when
the idea was raised, he said that it was a fine idea. He specifically
asked EPA to make that a priority. It is my understanding that
some good work is under way there.

Mr. McINTOSH. This has been, in fact, one of the things that has
been in my mind, to try to find out as we pursue this oversight,
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because I have been mindful of the fact that a lot of those other
regulatory programs would possibly have an impact on carbon diox-
ide in particular; sometimes they are win-win, sometimes you have
to make tradeoffs depending on the particular technology that is
being regulated on that.

Let me ask you, with regard to the restructuring proposal—and
you indicated, and I think someone has put it in terms of a signifi-
cant down payment toward reducing greenhouse gases, as I under-
stood it, there are possibly two components of that. One is a direct
component, which is a cap-in-trade program, and I think some of
the documents indicated that was considered by the administra-
tion; and the other is kind of an indirect effect of achieving effi-
ciency in the production of electricity that you can then see benefits
of fewer carbon dioxide emissions.

Ms. McGINTY. And I would add a third. The indirect effect is—
to speak to that for a second. Yes, economists, as well as industry
leaders, very much believe if the forces in the marketplace are let
loose when it comes to electricity, that electricity providers will
have to compete on the basis of how they can help their customers
save electricity and, therefore, save on their energy bills.

The third thing I would just mention, which is not indirect, but

uite direct, and it was at the heart of the President’s policy, are
things like a renewal portfolio standard which would require in a
deregulated environment that, nonetheless, utilities use renewable
energy for x percent, and I think our proposal was 5.5 percent of
the energy that they are providing.

A public benefits fund was a second part of what we had ree-
ommended, which is an investment in the development of energy-
efficient and renewable-energy technologies.

And the third is a right-to-know, customer information provision
where we had proposed that in their monthly bills, consumers
should get information about the sources of their electricity and
what their options might be to choose sources of electricity that
have less rather than more pollution associated with them,

So I think that is a third component of the electricity restructur-

ing.

%/Ir. MCcCINTOSH. Leaving aside that last one, which is information,
the others are in some ways cutting against the principle of the
marketﬁlace deciding how——

Ms. McGINTY. No doubt it is saying, yes, let’s bring electricity
generation into the 21st century, as opposed to the 100-year-old
statutes that currently govern it. But nonetheless there are public
purposes that we are still interested in making sure, even in a de-
regulated environment, that those things will be met. In those two
re§ards, renewable energy and investment portfolio for clean tech-
nologies, we want to make sure that we are moving the ball for-
ward on those things, that’s true.

Mr. MCINTOSH. Let me ask you, in regard to the CO; cap-in-
trade initiative, does CEQ have a position on that in regard to the
electric restructuring?

Ms. McGINTY. When it comes to pursuing the most efficient ways
of achieving environmental objectives, I think what the United
States is leading the world in demonstrating is that when we har-
ness these market forces, we can get the job done in a much more
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cost-effective way. We saw that with regard to the sulfur dioxide
trading program, for example.

Yes, the President has expressed that he thinks when it comes
time to have the actual implementation regime for a climate treaty,
2008 to 2012, it is more likely that the preferable regime would be
built on market forces like a CO, permit trading scheme.

Mr. McInTtosH. OK. So if Kyoto comes up to the Senate and is
ratified, then pursuant to that, you are telling me the President
and the administration would most likely try to pursue that type
of cap-in-trade?

Ms. McGINTY. If we were at a place right now where, as you
said, the Kyoto Protocol is a work-in-progress, but if we had gotten
it to a place where we thought it was in shape to present to the
Senate, I would say if we were doing that right now, the likelihood
would be that we would suggest to the Congress a permit trading
scheme of some sort with regard to CO,.

Mr. McINTOSH. Let's say in Buenos Aires and subsequent meet-
ings we are not able to achieve enouih significant participation, so
the administration still wants to work on that before bringing it to
the Senate, and yet next year electric utility restructuring comes
up; should we zmt:ici;;1 te a cap-in-trade proposal then?

Ms. McGiNTY. Well, you may be anticipating some of the—some
other things that I know that you do want to discuss.

This is something that we did discuss when we were putting our
utility restructuring package together. And the issue was whether,
sitting here now in 1998, and we started that exercise in 1997, is
it too anticipatory to expect that the Congress would pass a piece
of legislation that doesn’t kick in until a decade hence, because the
legally binding period doesn't start until 2008; and we decided that
is an awkward thing to have in an existing piece of law, and we
were hopeful that we could pass the restructuring electricity pack-
age that essentially would be dormant for a decade.

So, in the end, we didn’t put it in our proposal, but nonetheless,
we think when that time comes, unless there are some new policy
instruments that people think about in the next decade, that a cap-
in-trade kind of proposal would be one worth considering.

Mr. McINToSH. So to make sure that I am following you there,
the administration likes the idea, and after Kyoto is ratified, if that
date occurs, then we can anticipate that being part of it. If restruc-
turing comes up before that, then the idea you would anticipate
has enough merit that the administration is probably going to say,
take a look at it and we would like to see that happen?

Ms. McGINTY. I would think so, but I guess what I am reflecting
is that I would imagine you would have the same question that we
deliberated about, and assuming again, ho fulli, the legislation
can be taken up in the very near future when the Congress con-
venes in January or February, I would imagine that you would be
faced with the same kinds of questions we were, which is that it
may be nice to put this provision in now because it makes sense.

On the other hand, it would lie dormant essentially for a decade,
and it is not the usual practice to pass things that don’t kick in
for a decade. We would look forward to engaging with you on that,
31115; I imagine that you would have some of the same questions we
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Mr. McInTosH. I suppose it would be possible to advocate that
it kick in earlier and we begin work on meeting the standards
sooner. To some extent, the President has articulated that as a pol-
icy goal in a general sense.

Ms. McGinty. I think it would be interesting to discuss vol-
untary approaches to jump-starting a trading system. The Presi-
dent has spoken along the lines of a credit for an early action kind
of initiative; in other words, that industries that want to take ad-
vantage of this long lead time before we have any legally binding
obligations under the Kyoto treaty, a decade, could do that, con-
fident that they would get credit for taking actions today instead
of waiting until 2008. And this whole idea of a credit for an early
action type of system, which would be voluntary, is one of the
things that comes out when we have dialog with the utility indus-
tries, as well as others.

Mr. McInTosH. Wouldn’t you want that credit to be entity-spe-
cific and not necessarily industry-specific? You might have some ac-
tors within an industry, the utility or transportation industry, who
would be willing to go further, but if they are sharing the credit
with everybody else, then they lose some of the incentive that——

Ms. McGINTY. I would imagine-—lots of people have different de-
sign ideas about this, but I imagine it would be very much com-
pany-specific. So if the Acme Co. wants to do a project to reduce
emissions, the Acme Co. would get credit for doing that.

Mr. McInTtosH. Hopefully, those types of credits could go back to
the 1990 baseline, so if they have increased their productivity or
output and can come back down, they can take that into consider-
ation when——

Ms. McGINTY. I think that is one of the important points of dis-
cussion, one of the details that needs to be worked out, what would
the appropriate baseline be.

Mr. McINTOSH. Do you know if EPA has a position on the cap-
in-trade if utility restructuring comes up?

Ms. McGINTY. Well, I know that EPA would be able to present
to you with regard to cap-in-trade programs, per se, a very success-
ful story, whether it is SO, or the trading program that was used
to remove lead from gasoline or the trading program that was part
of the effort to reduce the production of chlorofluorocarbons. But at
the end of the day, the administration’s position is the position that
we presented in the legislation that we sent forward, and all of our
agencies are with that program, so to speak.

Mr. McINTOSH. On the question of efficiency standards for appli-
ances, has CEQ worked with the Department of Energy on consid-
ering that as an option for implementing Kyoto?

Ms., McGINTY. Not as an option necessarily for implementing
Kyoto, but as you might know, we have obligations pursuant to leg-
islation passed by the Congress in 1992 to move forward on effi-
ciency standards. The environmental—the Energy Policy Act of
1992 sets forward a program of putting in place efficiency stand-
ards for various appliances and things.

In fact, one of the ones that we were involved in was of interest,
for example, to Mr. Regula and had to do with refrigerators—was
the last one that we did; and he was interested in saying Whirl-
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pool, for example, produces refrigerators, and they also produce
other types of appliances.

What if you allow some companies, if they want, just generically
to improve the efficiency of their product line overall, as opposed
to each individual element of their product line, and my office was
very much involved in hearing his ideas and then putting together
an approach that would afford that flexibility.

M-+, McINTOSH. Is there any effort to accelerate the schedules
under that law?

Ms. McGINTY. Not that I'm aware of.

Mr. McIntosH. The regulation of CO, as a hazardous pollutant
under the Clean Air Act, I mentioned that EPA thought that they
had authority to do that, Has CEQ worked with the EPA on that
as an option to begin exercising authority under the Clean Air Act?

Ms. MCGINTY. We have not done any work in that regard, no.

Mr. McInTOSH. And I guess have you worked with EPA on any
other regulatory policies that would restrict greenhouse gases, and
you mentioned some of the ones in the win-win scenario, but any
others that come to mind?

Ms. McGINTY. To the extent that there is an implication in your
question that a regulatory approach would, by definition, not be
win-win, I would want to l;]):abat;e that with you a little bit.

For example, these energy efficiency standards, which are DOE’s,
are going to save consumers billions of dollars because the energy
won't be wasted.

I am trying to think if there is any regulatory program that we
have or are currently working on with EPA, and none are coming
to mind, although I do want to point out things like the clean air
standards that the President put forward a year-plus—last sum-
mer, do offer ancillary benefits in reducing greenhouse gas emis-
sions, so they are ancillary benefits. The standards, of course, were
not promulgated for the purpose of reducing greenhouse pollution,
but they would be helpful in that regard as well.

Mr. McInTOosH. I am mindful that there is actually a tradeoff,
and one example that came to my attention a few months ago is
in the area of diesel engines, where there is a question about the
standards for the long haul, as opposed to urban areas where you
don’t have compliance. And there was an effort to apply the more
stringent urban standards in the longer hauls where there is less
problem with the pollutant, and the tradeoff there is you have less
efficiency in the engine and therefore you have more production of
carbon dioxide, but you have less production of NOx.

So, for certain things, we will have to make a tradeoff if they put
CO; as a regulated pollutant between those two, and possibly oth-
ers.

Ms. MCGINTY. I think there are examples like that. I wasn’t nec-
essarily aware of the one that you mentioned, but I remember in
earlier Clean Air Act discussions, there are some types of scrubbers
that you can put on utilities, for example, that reduce SO,, but that
make the plant less efficient.

It is those kinds of examples that lead the industry to come to
us and say, let’'s see if we might bring all of these programs to-
gether so we take an approach that works for all of the objectives
and goals we want to meet.



25

Mr. McCINTOSH. Is there any work in the administration on a
broad-based energy tax? And I know, early on in the Clinton ad-
ministration, that was part of the tax proposal in 1993—1I think it
was referred to then as the BTU tax-—gut is there any current ini-
tiative in that area?

Ms. McGINTY. Not since the BTU tax.

Mr. McINTOSH. And you wouldn’t anticipate any prior to Kyoto
being ratified?

Ms. McGINTY. We have no such proposals or plans under way.

Mr. McINTOSH. Any fuel-specific excise tax like a coal tax or—

Ms. McGINTY. Nothing that I'm aware of, no.

M?r. MCcCINTOSH. Any notion of a broad pollution or consumption
tax?

Ms. McGINTY. Not that I'm aware of, no.

Mr. McINTOSH. Do you happen to know whether—and I under-
stand Vice President Gore has been very active in this area, but
whether Vice President Gore or President Clinton would have
given any indication that the staff consider those for options, either
prior, but more likely after Kyoto would be implemented?

Ms. McGiNTY. We have been very much focused on these
tradeable permit schemes, and that is why we have talked about
those; and the President has had those, as he announced October
a year ago what his program would be for reducing emissions. He
spoke about cap-in-trade programs.

Mr. McINTOSH. Switching gears slightly, what efforts have there
been, either so far or in consideration for the future, for an inter-
agency effort to develop measures in the area of reducing green-
house gases?

1 talked briefly in my opening statement about the one Executive
order on recycling that set up the new structure. Has there been
a discussion about those interagency efforts?

Ms. McGINTY. Well, let me address specifically the recycling
order; and I am glad you mentioned that, because I did hear you
say that in your opening statement, and I wanted to come back to
it.

The structure—that order has been on the books, so to speak,
since 1993 or early 1994; I forget when it was promulgated. It is
updated, and you had mentioned you thought that there was no
consultation on that. In fact, it is updated specifically and directly
because of industry commentary on what was working and not
working on the earlier recycling Executive order.

Most specifically, industry came to us and said that the Presi-
dent—in 1993, said every agency should use recycled paper with 20
percent post-consumer content, and the industry was aware that
there was a default provision in procurement forms at various
agencies which, as a matter of default, automatically ordered paper
that did not fit the specification the President had made.

This order was renewed or revised to address issues like that
that industry raised. And, in fact, it was the product of a White
House conference on recycling, followed by a White House con-
ference that we called Closing the Loop, which all—all of which
was about reforming the revisions to that Executive order.

Mr. McINTosH. While we are on the Executive order, and I have
a couple of other questions on that and we will jump to those, what
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statutory authority does the administration have for putting “envi-
ronmentally preferable products and services” and creating a pref-
erence for that?

Ms. McGINTY. Well, in fact, I think part of your question should
be, how is it that the administration is so far behind in meeting
requirements that the Congress laid out in the Research Conserva-
tion and Recovery Act 20 years ago? There was no work in previous
administrations to meet the goals of RCRA. It is only under this
Executive order that we are now beginning to meet what Congress
told us to do under RCRA.

Mr. McINTOSH. Does that conflict with the Competition in Con-
tracting Act?

Ms. McGINTY. I am certain that it does not, but I have to confess
that I don’t know all of the particulars of that act.

Mr. McINTOSH. What role would be envisioned for EPA and other
executive environmental branch agencies for purchasing “environ-
mentally preferable products and services”?

Ms. McGINTY. Those are called for under RCRA product speci-
fications now, that have been devised to inform agencies on how to
choose among products so they can pick those that are most envi-
ronmentally preferable. And these things go to products like re-re-
fined motor oil, for example; recycling of fly ash, for example; the
paper recycling—post-consumer content and recycled paper, for ex-
ample, There is a laundry list now of maybe 10 or more products
that are—for which product specifications have been devised. I
don’t know them all off the top of my head.

Mr. McINTOSH. And will there be any effort to expand that list
of products?

Ms. MCGINTY. Yes, this is an ongoing effort pursuant to RCRA
to try to identify across the product cycles products which are less,
rather than more environmental damaging.

Mr. McINTOSH. What will be the applicability to State and Fed-
eral Governments that are contractors or grant recipients from the
Federal Government? Will the Executive order apply to them?

Ms. McGINTY. There would be none that I'm aware of. This again
just speaks to Federal agency procurement practices.

Mr. McINTOSH. And let me ask, will the list of products and the
implementation of that policy be done also in compliance with the
Office of Federal Procurement Policy Act, OFPP?

Ms. McGINTY. Sure. It will be done in compliance with every law
and regulation.

Mr. McINTosH. Good. Let me get back-—I was wondering what
type of processes were being set up. So you are telling me that this
Executive order won't set up a new interagency process. Are there
others that have been set up, or will be set up in the global warm-
ing area?

Ms. McGINTY. Well, we have had an interagency process that is
focused on climate change since 1993.

Mr. McINTOSH. Let me recognize a member of the committee,
Mr. Kucinich, who has an opening statement. And I asked unani-
mous consent earlier that they be included.

If you have any questions—we have gone through several, and
I have more. I will at any time allow you to interject and ask ques-
tions.
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Mr. KucinicH. First, [ want to thank Ms. McGinty for being here
and your service to our country in an important capacity. I wish
you well in your next move.

Ms. McGINTY. Thank you.

Mr. KucinicH. I have to apologize for coming late, and I am
going to have to leave in a moment, but I wanted to recognize your
service and also to ask you a couple of questions.

Has the CEQ completed its production of documents and answers
to the questions? You have had a lot of questions that have been
asked of you.

Ms. McGINTY. Well, it has been an exhaustive process, Congress-
man. Yes, we have produced every responsive document that has
been asked of us.

Mr. KUCINICH. And—

Mr. McINTOSH. May 1 interject? Just to make sure that I under-
st?nd that answer, you have produced it to the White House coun-
sel.,

We may not have received it, I don’t think.

Ms. MCGINTY. We have produced 400,000 pages of documents to
this committee. If there is still a need for additional reading mate-
rials, I suppose we could find something to produce.

Mr. McINnTOsH. Just so you and everybody knows, there is a set
of documents that you've identified and the White House counsel
indicates would be responsive, but for various reasons they are
withheld.

Ms. McGINTY. Sure. There is certainly a set of documents which
is deliberative in nature, a very small set. It doesn’t even come
within the realm of the zeros of 400,000; it wouldn't even be a
rounding error. But there are such documents, yes.

Mr. KuciNicH. Thank you for helping us clarify that, Mr. Chair-

man.

Ms. McGinty, what kinds of resources has it taken to comply
with these requests?

Ms. McGINTY. Enormous resources. Over 10,000 staff hours at a
cost of more than half a million dollars to the U.S. taxpayers in
order to comply with these requests.

Mr. KucINiCH. Have you proposed regulations on CO: or other
greenhouse gases to meet the Kyoto Protocol?

Ms. McGINTY. We have not.

Mr. KUuciNICH. What about other greenhouse gas emission reduc-
tion goals?

Ms. McGINTY. We have proposed no regulations that are de-
signed to meet the Kyoto Protocol.

Mr. KuciNicH. Does CEQ, or do other agencies review particular
policy options for reducing emissions such as efficiency standards
or excise taxes as it relates to the President’s climate change action
plan or the Energy Policy Act?

Ms. McGINTY. Certainly as it relates to the Energy Policy Act.
We are working to implement that policy, as we are required to do
pursuant to congressional directive.

Mr. KucINicH. If you were limiting the protocol through back-
door gegulation, would we be seeing some reductions in U.S. emis-
sions?
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Ms. McGiINTY. One would hope, and we hope that we will see
those emission reductions anyway regardless of the treaty. It is in
environmental and economic interests to reduce that pollution.

Mr. KucCIiNICH. I want to thank you, and I want to thank the
Chair for his indulgence for giving me an opportunity to ask some
questions. I look forward to continuing to work with you to try to
come to a better understanding of these issues, and the best way
to serve the American people and the world over these global
issues. Thank you.

Ms. McGINTY. Thank you.

Mr. McCINTOSH. I appreciate your interest in this. We may not al-
ways agree on the outcome, but I do appreciate your attention to
these hearings.

Mr. KucINICH. Thanks.

Mr. McINTosH. Ms. McGinty, 10,000 staff hours, my quick cal-
c\ixlation for 6 months’ time, that is about 100 staff doing nothing
else.

Ms. McGINTY. Sir, 22 agencies were asked over 600 questions,
each question of which had many subparts. So folks up here have
been working tirelessly as well.

Mr. McINTOSH. So that was for all of the different agencies?

Ms. MCGINTY. Yes.

Mr. MciInrosH. OK. Let me ask you, turning to the regulatory
side, what environmental or energy regulations are being devel-
oped, not current ones that have been proposed or finalized, but
new ones that would have the effect of reducing greenhouse gases?

Ms. McGiNTY. I am not aware of any off the top of my head. We
did just put forward our proposals on reducing nitrogen oxide emis-
sions, which 1 believe would have ancillary greenhouse gas pollu-
tion reduction benefits, but I am not currently aware of any that
are specifically aimed at greenhouse gas emissions.

Mr. McINTOSH. And let me expand that, significantly aimed to
any that come to mind, whether it might have been a discussion
of that being a beneficial policy that results from that?

Ms. McGINTY. I should amend my answer in one respect.

Mr. McINTOSH. By the way, I am going to have the record left
open. If you and the staff have corrections, you can amend your an-
swer to that.

Ms. McGINTY. To come back to the energy efficiency standards
under the Energy Policy Act, I don’t know what the schedule is for
those standards, but I do know there is a schedule, or an idea, that
over the years there would be—different appliances would be sub-
ject to new efficiency standards; so I assume that there is some
work going on at DOE in that regard, but I am not personally in-
volved in it.

Mr. McINTOSH. The NOx regulation, is that the SIP call?

Ms. MCGINTY. Yes.

Mr. McINTOSH. As I say, let's keep the record open and if there
are others that come to your attention—usually, we keep it open
for about 10 days. We wilYtry to do that.

I don’t mean to be playing “gotcha.”

Ms. McGINTY. I appreciate that. Thank you very much.

Mr. McInTosH. EPA testified before the subcommittee, as I men-
tioned earlier, that they did think that they had the authority to
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regulate carbon dioxide. Are you aware of any plans to formalize
that authority in issuing regulations about carbon dioxide?

Ms. McGinTY. No, I am not.

Mr. McINTOSH. Let me ask the question, can you commit, the ad-
ministration won't issue that regulation until after the Kyoto Pro-
tocol has been sent to the Senate?

Ms. McGINTY. Well, again, even under the best of circumstances,
it wouldn’t be this administration in the year 2008, so I just can’t
anticipate what would be done at that time.

Mr. McIntosH. How about up to 2001 or for the rest of this ad-
ministration?

Ms. McGINTY. I'm sorry?

Mr. McInTOsH. I am with you on the others; it would be difficult
to speculate on 2008.

Ms. McGINTY. We don’t have any current plans to do so. So the
answer would be “no” as far as any current plans in the timeframe
that you are pointing to there. _

Mr. McInrosH. OK. Switching gears again back to the budget re-
quests, one of the things that was disturbing as we were getting
information, and this is more from OMB than your office, but there
didn’t seem to be a lot of performance measures attached to the re-
quests; and having worked at White House policy development, one
of the things that OMB was a stickler on with the agencies was
how are we going to have a 'Performanoe measure to determine and
justify the spending request’

Could you give me, and I guess—we saw a document that de-
scribed a chart that went through each of the spending requests
and indicated the amount that was being sought, and I think it
was in percentage terms. The chart itself wasn’t attached to the
version of the document that the White House Counsel showed us,
and so I asked them to go back and try to locate that.

Could you tell me for the different spending requests that were
part of the increase from $5 billion to $6.3 billion, what perform-
xce .t’neasures, if any, you know about that were used in justifying

oge?

Mr. McInTosH. Welk the $6.3 billion request was informed by
several things. The two most prominent of those things were the
President’s committee, PCAST, the President’s advisory body on
science and technology, which is a diverse, largely nongovern-
mental body which works with the Office of Science and Tech-
nology, had come up with a very thorough report recommending
where we needed to increase our investments in the energy area,
and specifically what kinds of investments we should make.

You will see that the President’s proposal very closely tracks the
recommendations of that diverse body, although we were not able
to accommodate the full breadth of increased investments that they
would have recommended.

The second area that informs those numbers are the agencies
themselves in knowing the demand for some of the voluntary pro-
grams that they have, knowing their ability to absorb funding in-
creases, and then to deliver from those.

I am aware, for example, just looking at a notation that it was
anticipated or hoped that the Green Lights Program, which I think
was launched when you were in the White House, and the Energy
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Star Buildings Program, the increased funding we had requested
for those would have gone toward 3,000 additional partnerships
with industry and schools. That would have saved significant
amounts of money and CO,.

As you are aware, those programs already save—in 1997, saved
$1 billion in energy bills.

At any rate, the requests came from the agencies and reflected
their best judgment as to what additional funds they could effec-
tively absorb.

Mr. McINTOsH. Will you share with this committee those agency
justifications?

Ms. McGINTY. I am happy to ask OMB what data they have in
that regard; and to the extent that it is relevant, I will be happy
to share that with you.

Mr. McIntosH. Will the administration for next year—and you
mentioned, hopefully, if we don't see progress in this year’s appro-
priations, next year this will come back as an important item—that
there will be performance measures attached to each of the subsets
of that request?

Ms. McGINTY. Well, I would assume that the Government Per-
formance and Results Act would be relevant here, and I certainly
will inquire as to what the implications of that are for the question
that you are asking. I think we certainly should be presenting
these things to you in a way that comports with the Government
Performance and Results Act.

Mr. McINTOsH. One of the questions that we asked and got an
answer back saying we don’t really have a baseline number for car-
bon dioxide emissions and other greenhouse gas emissions, which
is mind-boggling because we have signed up, on the executive side
at least, for reducing by 7 percent those emissions. But will the ad-
ministration, I guess for next year’'s budget request, give us a base-
line from which to evaluate what each of those programs will con-
tribute toward the reduction of greenhouse gases? And so if it is
the Green Lights Program, what was the CO, emissions resulting
from using the less efficient bulbs and technology? What do we ex-
pect to save by implementing the additional participants in that
program?

Ms. McGINTY. I would like to find out why we haven’t done that
to date and respond to you for the record on that one.

Mr. McINTOsH. That would be great.

See, in my mind, it seemed that it would almost be in the inter-
est of the administration to have those numbers.

Ms. McGINTY. So we could demonstrate the effectiveness of the
program.

Mr. McINTOsH. Yes; so I was surprised by the answers. One said,
we don’t have a baseline. Another one said, we can't evaluate the
performance until the policy has been adopted. You don’t want to
try to make decisions that way.

Ms. McGINTY. If you haven'’t received the information that you
have asked for, I am not aware why that would be, and I am happy
to look into why that might be.

Mr. McInTOsH, Thank you. And let me also state if it doesn’t
exist, which may be an answer, that the administration try to com-
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gile that information so we can have that put into the policy de-
ate

We had talked about the Executive order, and the other question
in that area was, I understand—this was one of four planned Exec-
utive orders. What are the subject areas? Are there plans for other
Executive orders in the environmental area to come, either the rest
of this year or in the next 2 years in the administration?

Ms. McGINTY. There are a number of Executive orders that are—
that have been in existence probably predating us, but certainly
ones that we had put forward, the President had issued in 1993-
94, I think some in 1995, that are relevant to this set of issues: Ex-
ecutive orders specifically speaking to energy usage by the Federal
agencies, Executive orders looking at water conservation measures
the agencies might undertake, Executive orders calling for procure-
ment of Energy Star computers, for example, to promote the use
of those products.

So these Executive orders are outstanding. We constantly review
and, like the recycling Executive order, try to update them and
make sure that they make sense and are being implemented, make
sure that the agencies are performing under them; or if they are
not, are there any reasons why they are not. Those orders are
there, and the agencies are operating pursuant to them.

Mr. McInTOsH. Let me ask if you know about Executive orders
in these areas: for reduction of motor vehicle gasoline and diesel
fuel consumption, is there any thought of an Executive order to-
ward that policy?

Ms. McGINTY. We do have an Executive order that talks about
the use of alternatively fueled vehicles, and that Executive order
was promulgated pursuant to the Energy Policy Act. So that does
exist, yes.

Mr. McInTOsH. Do you have any plans to update that?

Ms, McGINTY. None that I am aware of in terms of a schedule
or a definite plan to do that. But again we try to make sure that
those things are working and that the agencies are operating pur-
suant to them. ‘

Mr. McINTOsH. Does that currently include the Defense Depart-
ment? I don’t remember.

Ms. McGINTY. Nor do L.

Mr. McINTosH. If you could, for the record, let me know.

Ms. MCGINTY. Sure.

Mr. McINTOSH. And if there is any plan to expand it to them.

CAFE standards, we talked about earlier.

Any decreased use of petroleum in federally owned or federally
leased buildings, I guess for some of the boilers in heating federall
owned buildings, is there any thought of an Executive order ad-
dressing that?

Ms. MCGINTY. Not that I am aware of.

That issue came up in the context of the President has been in-
terested in the idea of energy services companies, these ESCO’s,
which act as middlemen, so to speak, and enable significant reduc-
tions in energy bills because of their investments that they make
in improving energy efficiencies.

I do know some of the agencies, while thinking that was a good
idea, felt themselves unable to fully take advantage of that oppor-
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tunity where they leased buildings rather than owned them, be-
cause they can’t then do the necessary building retrofits that would
lead to the energy savings.

It is an issue in that regard, and I have heard it raised in that
context.

Mr. McINTOSH. You mentioned the Star computers. Any thouélgts
for a more expansive approach to equipment purchased by the -
ernment on energy efficiency?

Ms. McGINTY. Not that I am aware of, but we have worked hard
to expand the Energy Star Computer Program which now applies
to a number of different kinds of appliances and equipment. Print-
ers, for example, now have an Energy Star Program attached to
them, and there are others that I am not recalling, but we have
worked to expand that successful program.

Mr. MCINTOSH. Just a couple more questions. One, CEQ is re-
sponsible for implementing NEPA and particularly the environ-
mental impact statements?

Ms. McGINTY. Yes.

Mr. McInTOsH. I think it was your response, when we asked if
the policy developed by the White House would be subject to an en-
vironmental impact statement, that while agencies are subject to
NEPA, NEPA doesn’t cover the President?

Ms. McGinTY. That's right.

Mr. McINTOSH. Which is an accurate description of law, but if
the administration moves forward with a policy on implementing
global climate change policy in an effort to meet reductions adopted
in Ky‘;oto, would that be subject to an environmental impact state-
ment?

Ms. McGINTY. Well, if it were an action that the President him-
self were to take, no, it would not be subject to the environmental
impact statement process.

many different Presidential actions aren’t subject to various
requirements of the law, the President’s ability to enter into and

execute international trade ments, for example, none of these
things are subject to the full provisions of the National Environ-
mental Policy Act.

But again let me—

Mr. McINTOSH. By the way, do you think that is a good idea for
something like the Kyoto Protocol?

Ms. McGINTY. Sure. I think it is absolutely the right idea in
terms of the President’s ability to act in a way that affords him the
ability to actin a unick and decisive and efficient way.

Mr. McINTOSH. I agree in general on all of that for all sorts of
reasons, but when he is negotiating a policy that directly affects
the environment——

Ms. McGINTY. But the flip side of it is, while his ability to ne%o-
tiate is not conditioned on the national environmental policy, for
example, as we know, the treaties so negotiated have no force and
effect in the United States unless the Senate acts to ratify them
and unless the Congress as a whole acts to put in place an imple-
menting regime.

Mr. McINTOSH. Do you think, as a matter of prudence, maybe
not as required by law, that the Government and the Congress
should have that type of impact statement?
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Ms. McGINTY. 1 actually think it would be impossible to imple-
ment such a thing. To take, for example, some of the inter-
national—just international negotiations of any sort on any subject,
to have to present to the public the full panogiy of what negotiating
positions you might take and ask for everybody’s comment would
sort of blow the surprise, if you will.

Mr. McINTosH. Yes; I shifted gears and wasn’t being clear.

After the President, if he does sign the protocol, is satisfied that
there is significant participation in the different criteria that he
has laid out and he then sends it to the Senate to be ratified, in
that time period, as a matter of prudence, do you think that it
would be a good idea to have that type of environmental impact
statement for policy decisionmakers?

Ms. MCGINTY. There is a requirement in the law for something
called a legislative EIS. So when legislation is proposed by various
agencies, whatever the agency might be, there is a requirement to
do a legislative EIS.

Mr. McInTosH. Is that as extensive, do you know?

Ms. McGInTY. I think it is usually a less extensive effort because
the idea is, this is the greatest deliberative body in the world and
S0

Mr. McINTOSH. At least the Senate is.

Ms. MCGINTY. Yup.

Mr. McINTOSH. No disagreement, right?

Ms. MCGINTY. So the public comment process, anyway, is re-
spected and reflected in the congressional proceedings.

Mr. McInTosH. I might pursue—I haven’t reflected on it, but I
might pursue with some of my colleagues over there to see if we
might engage on that. I understand your point about negotiations
and the difficulty of that.

Let me just ask one last question, 1 guess, and this is sort of in
the what-if category, so it is speculation rather than definitive an-
swers. But if we get to the point where a global trading system
isn’t working either because the developing countries refuse to have
caps or sign up for even voluntary limits on their emissions, or
don’t want to participate for some other reason, or the European
countries continue to resist that being able to count toward what
we are doing in meeting the requirements for reductions of green-
house gases, then what are the most likely steps in that scenario
if we can’t get to that effective trading system that the United
States would take domestically to meet our obligations under the
Kyoto Protocol?

Ms. McGINTY. Well, let me share a couple of reflections.

First, the economics of the question you pose are interesting be-
cause there is an argument that it is not necessarily in the United
States’s interest to have 100 percent, full European participation in
the emissions trading regime. As you know, our economic analysis
demonstrates that the costs of implementing the treaty would be
on the order of $14-$23 a ton.

The lesser number actually comes about if the European Union
doesn’t ?articipate, but if we are trading only with the, what we
have referred to as the umbrella group—in other words, Russia,
Japan, the United States, Australia, New Zealand and a couple of
other countries that we are talking about in that regard—and the
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higher number eventuates if the EU is in more effectively than
they would be just under an umbrella group trading regime alone.

The second thing that I want to say on this is that there was a
very important provision that was—that we very strongly focused
on and negotiated in the last hours of the Kyoto treaty negotia-
tions, and it had to do with exactly your question.

The penultimate draft of the Kyoto Protocol would have said
that, in the event that there is obstruction or opposition to putting
the rules of the road in place, if you will, for an emissions trading
regime, the default is that there is no trading. The trading system
won’t go through.

We fought that so that the ultimate draft makes the default a
fully effective trading regime. Whether or not other countries want
to play, we would have full authority, license, ability, with credit,
to be able to engage in emissions trading regimes.

Mr. McINTOSH. Is that spelled out or is that default by silence?

Ms. McGiNTyY. I think it is fairly clear. It’s not just default by si-
lence, but it is clear that emissions trading is a provision of this
protocol full stop, regardless of what happens in these rules-of-the-
road discussions.

I think the final point that I would say on this, which strikes me
as we have these dp.igcussions sometimes in the hypothetical sense
or in the sense of what is going to happen down the road, the fact
is that trading in carbon dioxide is a reality now. The Chicago
Board of Trade now does trade CO, futures. The International Pe-
troleum Association, out of the U.K,, is trading in CO,. Industry is
so far ahead of us on this one; it is happening as we speak.

Mr. McINTOSH. Well, if those trading programs don’t meet the
requirements, are there plans in the administration for what the
fallback would be domestically, either through regulation or-—v-

Ms. MCGINTY. Let me say that—as you said as a hypothetical,
that is one that we have not pursued because the President has
been very clear in terms of what the must-haves, if you will, of a
climate regime look like if we are fully to participate.

One is that we have to have our flexibility mechanisms. We have
to be able to do this trading. The others you are aware of, the
meaningful participation by developing countries, for example.

Mr. McINTOSH. And so there are no plans which say if we don’t
reach these, this would be our first fallback, this is our second and
this is our third, et cetera?

Ms. McGINTY. No; and our having recognized the Kyoto Protocol
as a good document, a successful document, a step in the right di-
rection, is in no small measure because of these very provisions,
namely the flexibility provisions.

Mr. McINTOSH. Let me pursue a slightly different avenue in this
area. Recently, when the President was—I think it took place in
Britain, meeting with the industrialized countries, he indicated
there would be substantial efforts taken domestically. Are there
plans—specific plans backing up that commitment?

Ms. MCGINTY. Sure, our Partnership for a New Generation of Ve-
hicles, our Climate Challenge Program where 640 utilities in the
United States of America are reducing their emissions. We have a
program that is reducing those emissions now.
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Congressman Kucinich was right. The overall trajectory is the
amount of pollution coming out of the United States is on the rise,
not on the decline, but it is less than it otherwise would have been
because of the investments being made now by U.S. industry.

Mr. ‘;VICINI‘OSH. And the policy plans don’t go beyond those pro-
grams?

Ms. McGINTY. You have the full panoply of what the President’s
policy is. The efforts that we have undertaken voluntarily with in-
dustry, and to come back to where we started, the things that he
has proposed to this Congress in the a procpriations process and
that we would dearly hope to change the Congress’ mind on, to
achieve some partnership in that regard.

Mr. McINTOSH. I have no further questions, and I can see that
my colleagues have no further questions.

Ms. McGINTY. They are on the edge of their seats.

Mr. McINTOSH. Let me again thank you for coming. And as I un-
derstand it, you will be heading out on some mission work, if
I can categorize it that way, overseas, and I wish you the best.

Ms. McGiINTY. Thank you, Mr. Chairman.

Mr. McINTOSH. With that, the committee is adjourned.

[Whereupon, at 1:25 p.m., the subcommittee was adjourned.]

[Additional information submitted for the hearing record follows:]
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Statement of Rep. Dennis J. Kucinich
Subcommittee on National Economic Growth, Natural Resources and Regulatory Affairs
October 9, 1998 Hearing on Global Warming, Part VIIL

Let me begin by welcoming Chairwoman McGinty and thanking hgr for
taking the time to be with us. During today’s hearing --unbelievably, the $th
on this issue -- the Chairman hopes to find or expose evidence that the
Administration has considered possible regulatory approaches to deal with the
problem of global warming. First, I'd like to point out that I hope and expect
that we did consider all the options: regulatory, voluntary, state, federal, and
local, for reducing emissions in a cost-effective way. Indeed I think it is the
obligation of agencies to consider what options we counld consider to meet the
objectives of the Protocol so that we know what would be required and can
engage in an informed ratification debate.

But I also hope that Ms. McGinty can help remind us of the history of
this issue and the context we are operating in. For it is not the Clinton
Administration’s actions that bring us here today, but the actions of the Bush
Administration when it siglfed the Framework Convention on Climate Change
in 1992. The Convention, though voluntary in nature, set an objective of
achieving stabilization of greenhouse gases in the year 2000. Under Article 4.2

of the Convention, the U.S. and all other 170 parties to the agreement, are
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required to, quote:

1) “take climate change consideraions into account...in their relevant social,
economic, and environmental policies and actions;”

2) “adopt national policies and take corresponding measures” fo reduce
anthropogenic emissions of greenhouse gases; and

3) “promote and cooperate in the development, application, and diffusion, of
technologies, practices and processes that control...emissions...in all relevant
sectors, including the energy, transport, industry, agriculture, forestry, and
waste management sectors.”

The U.S. clearly agreed to consider options for reducing emissions and to
examine and share policy alternatives for achieving reductions.

In fact, in 1992, the Bush Administration’s National Action Plan to
address climate change explicitly included, quote, “undertaking regulatory
actions, including the setting of standards,” and a program to “promote
sensible utility regulation and legal frameworks” in its plan to reduce
emissions and implement the Climate Change Convention mandates. State and
local efforts to design action plans that examine a range of policy options to
reduce emissions were begun by Bush.

Apparently, under the Chairman’s logic, efforts to make good on

commitments made by former President Bush all smack of “backdoor,” stealth
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actions to implement the Kyoto treaty.

Finally, I again must point out that while the Chairman has chastised
CEQ and other agencies for failing to respond to voluminous document
requests to his satisfaction, the agency has turned over thousands of pages of
material, and has willingly complied with repeated requests for information.
CEQ bas only 18 employees and only two of them work on the global warming
issue. While the Chairman demands.copies of deliberative and sensitive
documents, he still has refused to enter into a document protocol with the
Minority. I hope that the sensitive nature of these documents will be
respected, particularly in light of the fact that they concern ongoing efforts to

pegotiate an international treaty.
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October 1, 1998
BY FACSIMILE

The Honorable Charles F.C. Ruff
Counse! to the President

The White House

Washiagton, D.C. 20500

Dear Mr. Ruff:

This Jetter requests a limited number of climate change documents based on the 161
written descriptions of Presidenti and Vice Presidential records (which includes over 300
different dc } provided y by your staff and for which further information was

provided orally today by your slaﬂ' Thesc documents were focated in response to subpoenas
issued in Junc and August 1998 by House Govemment Reform and Oversight Committee

Chammn Dan Burton 1o three Executive Office of the President and four other Executive Branch
8! The subp included 4 iginally req d in March 1998.

T am hereby requesting a copy of each of the documents indicated in the attachment by
October 7, 1998. They are needed for a hearing on October 9th with Chair Kathleen McGinty.
For thosc documents that will not be provided, I am requesting a letter from the President

g for each d what specific privilege is being asserted and why.

I look forward to your prompt receipt.

erely,

s M byt
David M. Mcntosh
Chairman
Sub ittee on National Ec ic Growth,
Natural Resources, and Regulatory Affairs

cc:  The Honorable Dan Burton
The Honorable John Tierey

Attachment
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Requested Documents
OSTP #19 - to the Vice President, McGinty et al. - Presidential Review Directive/NEC i¢
to Reduce Greenh Gas Emissions from Personal Motor Vehicles
Treasury #9/CEA #9 - 1097 Yellen, S et 2l to the President - memorandim re

Economics of Climate Change Policy

Treasury #1 I/CEQ ﬂ I!CEA #20 - 1/18297 McGinty et al. to the President -

dum re P; ial cli change policy decisions

Teeasury #1 3/CEQ #5/CEA #24 - {1/30/97 McGinty et al. to the President - Sterni cover
memo and memorandum re progress of Kyoto negotiations and Kyoto negotiating
guidance

OMB #10 - 12/9/97 McGinty to the President - Environmental Budget Issucs

CEA #16 - 2/6/98 McGinty et al. to the President - decision memo re Kyoto Prde i
‘White House staffing transmittal memo
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Questions for CEQ to Elab for the Record
What environmental and energy lations are being developed that have or will have
the effect of reducing greenh gas emissions? When are each of these expected to be
posed for public ? When are each expected to be issued in final?

In October 1997, the President announced a +55.0 billion White House Initiative on
Global Climate Change. Please explain the rationale for the 26% increase in the
requested budget (from +$5.0 billion to +$6.3 billion) for this initiative during the less
than four-month period between the initiation, which was before the December 1997
Kyoto Conference, and the early 1998 submission of the President’s Budget to C
which was after the Kyoto Conference.

&

The President’s Fiscal Year 1999 Budget included a very limited number of program

performance measures for existing and proposed cli change progr and activities.
Will the Administration identify one or more specific program perf for
each req d funding i for cli change in the President's Fiscal Year 2000
Budget to be submitted to Congress in carly 19997 If not, why not?

For each ¢li change program with an perfa will the

Administration have 1990 base year, budget year 2000, and Kyoto end-period year 2012
data so that Congress can evaluate its contribution to the reduction of greenhouse gas
emissions? H not, why not?

‘What specific policies are under review for new or amended environmental executive
orders? For each of the following, please discuss the specific options under
consideration:

(a) reduction of motor vehicle gasoline and diesel fuel consumption, including for the
Defense Departinent;

(b) increased use of alternative fueled vehicles, including for the Defense Department;
and

(c) stricter CAFE standards for automobiles used by the federal government, including for
the Defense Department.
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THE WHITE HOUSE
WASHINGTON

October 7, 1998

BY HAND

The Honorable David Mclntosh

Chairman

Subcommittee on National Economic Growth,
Natural Resources, and Regulatory Affairs
2157 Rayburn House Office Building
Washington, D.C. 20515-6143

Dear Chairman Mclntosh:
This is in response to your letter of October 1, 1998.

We are producing herewith the first document on your index, a Presidential Review
Directive. In addition, we are providing the responsive portion of the fifth document on the log,
a draft memorandum of December 9, 1997, from Kathleen McGinty to the President. We have
redacted nonresponsive portions (i.e., those dealing with matters unrelated to climate change) to
avoid raising privilege and separation of powers concerns needlessly. We trust that these
documents will be treated confidentially. It is our understanding that, under House rules, they
cannot be released publicly without a vote of the full Committee that subpoenaed them.

The remaining four documents on your index are memoranda to the President reflecting
policy advice from his most senior advisers. Those advisers need to formulate and render their
views in confidence. To strip this process of confidentiality would chill the deliberative and
analytic process that is integral to the ability of senior advisers to provide candid advice and
assistance to this President, and to firture Presidents.

We have tried hard to reach an accommodation with the Subcommittee that encompassed
the whole range of deliberative documents and that balanced the Subcommittee’s oversight needs
with the President’s need to receive advice in confidence from his senior aides, and we wish to
continue these efforts. Nonetheless, as [ discussed with Ms, Webber this afternoon, we feel
strongly that the four remaining documents do lie at the heart of the President’s need to obtain
the candid advice of his advisers, and we are prepared to assert Executive Privilege as to these
memoranda.
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The Hon. David Mclntosh
October 7, 1998
Page 2

That said, we remain committed to working with the Subcommittee and to reach
accommodations that address its and our concems.

Sincerely,

@m@

Charles F.C. Ruff
Counsel to the President

Enclosure
cc:  The Honorable John Tiemey
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Report Card: October 1998

Responsiveness to Subcommittee’s

March 1998 Inquiries

on the Administration’s Global Climate Change Initiative

e ‘ Answers to Production of
.. Agency Questions Documents
CEA C- C-
CEQ D C-
OMB C C
OSTP C C
Agriculture INCOMPLETE F
Energy C D
Interior INCOMPLETE | INCOMPLETE
State D- INCOMPLETE
Treasury C A
EPA C B+

This d

prepared for Congl David M. McIntosh




44

HENAY & ALY, CRFON &
asan.

gt emaGow T MEMBER
:';*,:5;‘;, “,,ﬁ:,:,"m"" ORE HUNDHED FIETH CONGRESS ooy :‘,’?’:ﬂ
iorant s Yo LSnn St v vomw
Ermranakn Siars-CowmcToon . Toourn ot e v
S Congress of the TUnited States B
oo Msasor e 1O el frmr ol
oy ,
Smee, cazone Touse of Representatives R o
T . Davis m meA o 74T VAN
2‘-‘.’:‘;:'&"'.«...':““ COMMITTEE ON GOVERNMENT AEFORM AND OVE T :\::* <

onoa fiver o
OV SHAE D, ARIONA 2157 Raveuan House OFFiICE BuOING AT R DA, L RS
STER L uvuﬁ;‘:ﬂg: PR z«t m:::”mns
IOV SRR W MAMPSMRE WaSHINGTON, DC 205156143 i ry i I
o SeSoe rees it e
R PAPPAS WEW SASA T ok a0 % sare —_
pogmtiinig~d T e s spetng soees vemon:

October 14, 1998
BY FACSIMILE

The Honorable Kathleen McGinty
Chair

Council of Environmental Quality
Old Executive Office Building
Washington, D.C. 20502

Dear Chair McGinty:

Thank you for testifying last Friday before the House Subcommittee on Natjonal
Economic Growth, Natural Resources, and Regulatory Affairs on the White House Initiative on
Global Climate Change.

Your staff asked us to submit in writing the questions I posed on Friday for which you
agreed to provide more information within ten days. 1 have attached them. If you have any
questions about them, please contact Professional Staff Member Barbara Kahlow at 225-4407.

Thank you for your attention to this matter.
Sincerely,
David M. Mcintosh
Chairman
Sub ittee on National E: ic Growth,
Natural Resources, and Regulatory Affairs

Attachment

ce: The Honorable Dan Burton
‘The Honorable John Tiemey
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EXECUTIVE OFFICE OF THE PRESIDENT Seaie s ‘?_/’ v
COUNGIL ON ENVIRONMENTAL GUALITY LANAd the
WASHINGTON, D.C. 20503

u/y T gAY y s
em

December 3. 1998

The Honorable David M. Mcintosh

Chairman, Sub ittee on National E ic Growth,
Natural Resources, and Regulatory Affairs

United States House of Representatives

B-377 Rayburn House Office Building

Washington, D.C. 20515

Dear Congressman Mclntosh:

Enclosed are written resp to questions posed by you in your letter of October 14,
1998 to former Chairman Kathleen McGinty. Your letter armived following Ms, McGinty's
testimony before the House Sub itiee on National E: ic Growth, Natural Resources,

and Regulatory Affairs on the White House Initiative on Global Climate Change on October 9,
1998.

These responses, unforiunately, were not completed before Ms. McGinty's departure
from CEQ. Nonetheless, the CEQ staff has completed and reviewed them. I hope they provide
the necessary information to complete the October 9 testimony record.

Thank you for your cooperation.

Sincerely.,

George T. Frampton, Jr.

Acting Chairman
Attachment.

cc:  The Honorable John F. Tiemey
Ranking Minority Member

Reeyelod Paper
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QUESTIONS FOR THE RECORD FROM CEQ FOR CHAIRMAN MCINTOSH

What envi | and energy regulations are being developed that have or will have
the effect of reduci } gas emissions? When are each of these expected to be

5 b

proposed for public comment? When are each expected to be issued in final?

A ber of regulations being developed within the Federal Government may have the
effect of reducing greenh gas emissi DOE and EPA, for example, may have such
regulations. Attached, please find the Iy published Regulatory Agenda from the
Department of Energy. which provides information on, among other things, Energy
Efficiency and R ble Energy regulatory actions. Attached also, please find the
recently published Regulatory Agenda from the Environmental Protection Agency, which
provides information on, among other things, Clean Air Act regulatory actions. CEQ

often does nat become aware of a new lation unil it is submitted for ¢!
within the Executive Branch. For more detailed infc ion, this question may be better
di d to specific agencies where regulations originate,

In October 1997, the President announced a +$5.0 billion White House Initiative on
Globai Climate Change. Please explain the rationale for the 26% increase in the
requested budget (from +85.0 billion to $6.3 billion) for this initiative during the less than
four-month period between the initiation, which was before the December 1997 Kyoto
Conference, and the early 1998 submission of the President’s Budget to Congress, which
was after the Kyoto Conference.

There are several the funding level i d from $5 billion to $6.3 billion.
First, the final proposal reflected revised and tax esti not available at the
time of the October announcement. Second, the final proposal reflected the final report
of the President’s Committee of Advisors on Sci and Technology (PCAST). That

report called for an aggressive Federal effort to accelerate the development and
deployment of energy efficient and low-carbon technologies. At the Hearing on October
9, Chairman McGinty indicated that she would ask OMB what data they have in regard to
agency justifications for the $6.3 biilion request. She further said that to the extent it is
relevant, she would be happy to share that data with Chainnan McIntosh. OMB has been
asked for all relevant data and has indicated that performance and supporting information
for the $6.3 billion request was provided to the Subcommittee on May 13th, June 9th,
July 27th, and in response to the subpoena.

The President’s Fiscal Year 1999 Budget included a very limited number of program

performance for existing and proposed climate change pmgrams and activities.
Will the Administration xdeszy one or more specific prog for
each req d fundi for climate change in 1hc Prcsldcnt s Fiscal Year 2000

Budget to be submmed to Congress in early 19997 If not, why not?

The with climate change prog provided the Sub ittee with funding and

&
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performance infc ion that fully justifies the President’s FY 1999 Budget. We expect
that agencies will have additional measures as part of the FY 2000 Budget.

For each chi change program with an perfc will the
Administration have 1990 base year. budget year 2000, and Kyoto end-period year 2012
data so that Congress can evaluate its contribution to the reduction of greenhouse gas
emissions? If not, why not?

We expect that agencies with cli change prog will have performance
information and materials that support and provide sufficient justification for Congress to
evaluate the President’s FY 2000 Budget. Since the Administration has stated

times that it will not implement the Kyoto Protocol prior to Senate ratification, the FY
2000 Budget will not bave emissions data relfated to the 2012 Kyoto target.

What specific policies are under review for new or amended environmental executive
orders? For each of the following, please discuss the specific options under
consideration:

(ay reduction of motor vehicle gasoline and diesel fuel consumption, including for the
Defense Depantment;

(b} increased use of alternative fueled vehicles, including for the Defense
Department; and

(¢}  stricter CAFE standards for automobiles used by the federal government,
including for the Defense Department.

In October 1997, the President announced, as part of the Administration’s climate change
pohcy, mmauves to 1mpm\'e Federal energy management. To further this goal, the
ini is g 8 ber of ways it can promote within the Federal

govemment acquisition of energy efficient products and services, including renewable
energy. It is also idering g Ways itcani Federal fleet fuel efficiency and

quisition and use of al ve fuels and alternative fueled vehicles. Fmally. s
examining how it can take a leadership role in poliution prevention and red and

ble design and develop If adopted, these proposals could take the form of

executive orders or other executive agency actions. As former Chairman McGinty
testified on October 9, 1998, the Administration already has an executive order,
promulgated pursuant to the Energy Policy Act, that addresses the use of alternatively

fueled vehicles.

(a) The Administration is considering a number of ways to reduce overall petroleum
by motor vehicles by all Federal executive agencies, consistent with

2
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statutory authority, including increasing the acquisition of more fuel efficient
vehicles, reducing the number of vehicle miles traveled, promoting alternate
modes of transportation {e.g. transit). and enhancing the acquisition of altemnative
fuels and alternatively fueled vehicles.

Similarly, the Administration is idering al ively fueled vehicles as a
method te reduce overall energy ¢ ption by motor vehicles by all Federal
executive agencies.

The Administration is not idering stricter CAFE standards for the Federal
fleet.
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December 9, 1998

BY FACSIMILE

The Honorable George T. Frampton, Jr.

Acting Chairman

Council on Environmental Quality

Old Executive Office Building
Washington, D.C. 20503

Dear Mr. Frampton:

This letter responds to your December 3, 1998 reply to my October 14th questions for
Chmr Kathleen Mchty after her October 9th testimony before the House Subcommittee on

] Ex Growth, N: ! R and Regul ,AﬁursontthhlteHousc
InluauveonGlobalClunuz'Chmge. The you,, d are ble b they
are largely ponsive to the questions posed. hhghtofthepossxbﬂxtythnyouw:ube

inated and confirmed as Chail T hope and expect that you will provide complete and
responsive answers.

First, it is most ptable for you to respond to the Sub jnee‘:mquonlist
of regulatory actions that may result in the reduction of greenh gases by ially telling
theSuboomnutteeto“goﬁndnyourself Yetthlsupmcxselywhnyoudxdwhenyou

ded to that ion by for to the Sub mittee the it blished

mmeMgmbymchpammoanmgymdmeEnvmmmmAgemy 1
cannot beheve that the agency within the Executive Office of the President that is charged with

g gover -wide envi ] policy cannot easily identify the regulations
requested. Unless you will respond directly and completely to this question, I can only conclude
that you are deliberately seeking to conceal those regulations from the Subcommittee. Please
provide such 2 response.

Q

d, your resp to my questi thme.ashngwhahenheAdnumsmnonwm
identify one or more specific program performance for each req d fundi

for climate change in the President’s Fiscal Year 2000 Budget and if not, why not, is madequlte.
Your reply merely stated: “We expect that agencies will have additional measures as past of the
FY 2000 Budget.”
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This answer does not inspire confidence that the Administration is ¢ itted 1o the
principles set forth in the Conference Report for the Dcpanmcnts of Veterans Affairs and
Housing and Urban Develop and Independent Ag Appropriations Act for 1999 (the

VA-HUD Act). That report states: “To the extent fumm funding requests may be submitted
which would increase funding for climate change activities . . . the Administration mustdo a

better job of explaining the comp of the progs their icipated goals and objectives, .
. adi ion of how s will be d...." Please identify those programs that you
behcvc would be subject to this ge, the perfi being idered for each

of those programs, and the steps the Administration is taking to ensure that the President’s
budget request will set forth such performance measures.

Similarly, your response to my question asking whether the Administration will include
1990 base year and budget year 2000 data for all outcome performance measures that may
contribute to the reduction of greenh gas emissions was pl Your reply did not
address 1990 base year data at all. Since the Administration recently signed the Kyoto Protocol,
which calls for reductions from the 1990 base year, it is important to know the 1990 base year
data for each outcome performance measure that may contribute to the reduction of greenhouse
gas emissions.

1 f d in t}nslencramrmxely ples of the i pl

of your entire response. Accordingly, plcasc review all of your December 3rd answers for
iveness and pl Gy 1y, only to subparts (a) and (c} of question
five appear to be complete and need not be reviewed. Please provid not

fater than noon on December 23, 1998 and deliver them to the Subcommittee offices in Room B-
377 Raybum House Office Building. If you have any questions about this request, please contact
Professional Staff Member Barbara Kahlow at 2254407,

Thank you for your attention to this matter.
Sincerely,

@’w&— V3 v

David M. McIntosh
Chairman

Subcommittee on National Ex ic Growth,
Natural Resources, and Regulatory Affairs
cc:  The Honorable Dan Burton The Honorable Larry Craig
The Honorable John Tiemey The Honorable Mike Enzi
The Honorable Joe Knollenberg The Honorable Chuck Hagel
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EXECUTIVE OFFICE OF THE PRESIDENT be— 2B fow
COUNCIL ON ENVIRONMENTAL QUALITY 3Pm
WASHINGTON, DC. 20503

December 29, 1998

Honorable David M. Mclntosh

Chairman

Subcommittee on National Economic Growth,
Natural Resources, and Regulatory Affairs
B-377 Rayburn House Office Building
Washington, DC 20515

Dear Mr. Chairman:

1 am writing in response 1o your December 9, 1998 letter regarding questions submitted
to former Council on Environmental Quality (CEQ) Chairman Kathleen McGinty. In your letter,
you expressed concern that CEQ’s answers to your questions were unresponsive. | can assure
you that during my years of government service [ have taken the responsibility of Congress to
conduct oversight very seriously and am committed to providing thorough and timely responses
1o oversight requests.

It is my understanding that during the course of this year, CEQ has responded to a large
number of requests and subpoenas from your Subcommittee related to climate change. The
CEQ staff have spent over 500 hours and produced over 7,000 pages of documents to the
Subcommittee as of October. Furthermore, it is my understanding that over 10,000 staff hours
and over 400,000 pages of documents Administration-wide have been provided to the
Subcommittee,

Despite the thorough and extensive work completed to respond to your numerous
requests this year, I have asked the CEQ staff to conduct yet another review of our responses to
your latest questions. While I believe that our previous resp was lete and ive,
please find attached a supplemented version of these responses.

i

1 look forward to working with you on climate change and other important issues as the
106th Congress begins. 1am sure that we can work together in a productive to
date the Subcommittee’s oversight i andthe i of the ive branch to
carry out and develop policies to protect public health and then environment.

Sincerely,
p—
corge T. Frampton, Jr.

cc: Honorable John Tiemy

Racycled Paper
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CEQ SUPPLEMENTAL RESPONSES TO QUESTIONS FROM
CHAIRMAN MCINTOSH

Please provide the Subcommittee with a fist of regulatory actions that may result in the
reduction of greenhouse gases,

CEQ's role is to coordinate policies of the environmental federal agencies and to work
with these agencies to resolve policy disputes. Within the Executive Office of the
President, it is the role of the Office of Information and Regulatory Affairs (OIRA)
within the Office of Management and Budget to coordinate and review ali regulations.
Therefore, CEQ may not become aware of a regulation until OIRA circulates the
regulation for review within the Executive Branch. CEQ itself does not develop
regulations.

QOur previous response attempted to guide you to the agencies with responsibility for
promulgating environmental and energy regulations. However. in an effort to address
your concerns, we again coutacted both EPA and DOE regarding regulations that may be
responsive to your question. 1t is our understanding that both of these agencies have
responded to the same question posed by the Subcommittee. Therefore, please find
attached responses previously provided by EPA (attachment 1) and DOE (attachment 2)
regarding what environmental and energy regulations are being developed that may have
the effect of reducing greenhouse gas emissions. In addition, we understand that EPA is
currently in the process of responding to your December 2, 1998 letter which requests the
Agency's regulatory agenda related fo climate change for 1999.

Please provide one or more specific program performance measures for each requested
funding increase for climate change in the President’s Fiscal Year 2000 budget. If not,
why not.

The rationale for the Climate Change Technelogy Initiative funding level was described
in the previous response. To elaborate, in the normal budget process final decisions on
the President’s budget are made in December and January after taking into account
economic factors and revenue estimates. Because the President’s Plan was announced in
Qctober of 1997, final decisions on overall program funding levels and 1ax incentive
levels had not yet been made. Furthermore, the President’s Committee of Advisors on
Science and Technology report was published in November 1997 and many of its
recommendations for increased R&D spending were subsequently incorporated in the
President’s budget. We, again, respectfully refer you to the responses to this question
provided by OMB to the Subcomimittee on May 13th, June 9th, July 27th, and the June
26th Subpoena for even further elaboration,

Please identify those programs that you believe would be subject to this language, the
performance being idered for each of those programs, and the steps the
Administration to taking to ensure that the President’s budget request will set forth such
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performancc measures.

1t is our understanding that the agencies will provide the Congress with specific
performance measures for climate change programs for which funding is requested in the
FY2000 budget. CEQ is currently in the process of working with OMB and the agencies
to develop the President’s FY2000 Budget. 1 can assure you that the Administration is
committed to fulfilling the requirements of the Government Performance and Results Act
as well as doing a better job of explaining the programs in the Climate Change
Technology Initiative and the Global Change Research Program. When the budget is
submitted to Congress in February 1999, we would be happy to work with you to ensure
that the Subcommittee is fully briefed on and tully understands (1) the FY2000 funding
requests related fo climate change and (2) the specific performance measures related to
these funding requests.

Will the Administration include 1990 base year and budget year 2000 data for ali
outcome performance measures that may contribute to the reduction of greenhouse gas
emissions?

It is our understanding that the DOE and EPA climate change programs are generally not
measured against a 1990 base year. For example, in the case of appliance standards,
DOE measures the effectiveness of the standard relative to the date of enactment of the
standard. In the case of voluntary programs, the agencies measure performance against
“business as usual” where the less efficient technologies or practices woutd have been in
place absent the program. Performance measures are based on the goals and design of the
particular program. To help further describe these measures, please find attached EPA
(attachment 3) and DOE (attachment 4) responses to the Subcommittee regarding this
issue.

What specific policies are under review for new or amended environmental executive
orders? For each of the following, please discuss the specific options under

consideration:

(a) reduction of motor vehicle gasoline and diesel fuel consumption, including for the
Department of Defense.

(b} increased use of alternative fucled vehicles. including the Department of Defense;
and

(cy stricter CAFE standards for automobiles used by the (ederal government,
including for the Department of Defense.

No supplemental information.
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ﬂUb- 12,0108 r(f?ﬂ‘fc

_aQuauonu- MDAphnumhemnbﬂ.gmm«arpnmwm
to ciimate change (Including regulatory actlons that will bave the effect of
Mouzwuﬁhﬂﬂdﬁcwwm&mﬂwﬁmdm

action?)

Answer; EPAphnstoeomplevemleauhnzaeumontwmgumarymahdam; 3

climate change under the suthority of section 612 of the Clean Air Act, which dirocts EP, "’r
mmovmumhwmmwmmdmnmmtmbyammfwm
depleting substances:

In May, 1997, EPApmpoMmliquendconmnmgH!-‘Cﬂumw
mmummmw:nwmmmmmmm
been listed as accepiable. EPAemmmmmulemmeﬁndmlemlmlm '; =

EPAhuproposedwlmm?C-luundHFC-tSkuuunwpnbleﬁtmhwlf-
chilling baversge cans. These cans opemto through the ralease of refrigerant to the
- stmosphere. EPA begun thiv rulemsking mwd-l997mdoxpe=stopmulptcmw
mhmthasummoﬂ”& -

Anﬂyncdmpponforuchpmpoﬂunwnd. mm&mmmu :
Significant New Altematives Policy (SNAP) program, which was established in regulations N
lssued on March 18, 1994 (59 FR 13044). The SNAP program is intended to'expeditc movement
away from azone-depletifig substances by identifying substitutes that offer Lower overall risks i

human health and the environment. Onc factor EPA has consistently considercd under the SNAP
program is a potential substitute * s global waxming potential. The SNAP program was

establithed, and the two pending regulatory proposals were issued, well before adoption of the
Kyoto Protocol. Nd&amhﬁﬁaudhmmw.mrhnnﬁdpaﬁoneﬂhxymw .

EPAdmwmmnpxbhshampomm»eﬁch)a)ofﬁeCImMrM

pmhbmthokmwmgmluseofmbmformdepldn:mﬁigmdmbgh
maintenance, service, repair, or disposal of air-conditioning and refrigeration equipment, unless
EPA determines that sach relesse does not poso s threat to the cnvironment. The proposed rule
would establish & recyeling program for substites with significant global warming potential, -—
including hydrofinorcarbons (HFCs) snd perflurocarbons (PFCi), very similar to the recycling
program currently in place for ozone-depleting refrigerants. The proposal was developed with
the support of the air-conditioning and refrigeration industry, A cost-benefit analysis has boen
daveloped and will bo provided with the proposed rule. }

* Answers to question 20-28 address regulatory proceedings (some completad and some’
- currently undsrwey) that relate 1o criteria air pollutants snd may have indirect effects on
emissions of carbon dioxids and athier grecahouse gases.  With regard 1o snalyses of the
umd-nveeﬁaasoniheu.s economy and/or energy system of all o any combination of.

regulations that were issued since 1992, picase see the response to question 26.
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May 15, 1798 pespormer
» The Effects al EPA Reguistory Acticns on Greenhouse Gas Emissions (Questions 20 - 28)

Question 200/b:  “In his June 26, 1997 remnrks to the United Nations Special Session on
Envir and Devel President Clinton roferred to the recently issued aew and
revised nationa) lmbient air quality standards (NAAQS) for azone and particulate matter
(PM) a3 “a positive first step” o addressing greenbouse gas emmhm D-d lhe
Administration consider the ancillary benefits of greenh ions in
setting the new and revised primary NAAQS for ozone snd PM""

Aunswer: EPA based the primary NAAQS for fine particies and ozone on scientific
evidence of adverse health effects from exp 1 those poll The Admini did not
consider the impact on greenhouse gas emissions in setting the primary NAAQS. To the extent,
however, that sources choose to comply with the new sisndards by enhancing energy efficiency
and switching to lower carbion fuels, greenhouse gas emissions would tend 10 be reduced. As
required by Executive Order 12866, EPA prepared a Regulatory Impect Analysis (RIA), which
presented potential cost and beneflt estimates associated with the future implementation of the
PM and ozone NAAQS by the States. The RIA did not include the ancillary benefits of
grembouuguummonneducﬁomasmdmmm ndidmcludemmmve
scenario, using the Agency's [ d Planning Mode}, fc issions of scveral
pol!\uuu(xm!udmgCOZ)ﬁvm&ulemepowmdwuy RJA.AMXH,MI‘I Section
15 of Table H.3. (See answer to Question 26 for further information on the Integrated Planning
Model)

Quostion 20¢: “Section 109(b)(1) of the Clean Air Act (Act) establishes that the standard
for tetting primary NAAQS fs “requisite to protect the public health” with ax “adequate
margin of safety.” Seetion 109(b)(2) of the Act provides that impscts on the public welfare
(e.g., effects on climate) may ouly be ideved in setting dary NAAQS. Doesn't this
statutory framework prohibis the Agency from considering the impacts of the new and
revised standards on groeahonse gis emissions and cimste change daving the primary
standard-setting process?™

Answer: As reflected in the question, section 109(b) provides for the establishment of
primary NAAQS intended to protect public health and secondary NAAQS imended 1o protect
public welfare. Thus, under section 109(b), potential health effects from greenhouse gases
would be relevant to establishment ot revision of primary NAAQS for such pollutaats. As noted
in the answer to Question 20a/b, however, the Adminisirator 4id not consider health effects of
grecohouse gases whien setting the NAAQS for czone and PM.

Question 20d: “Section 30TENEXC) of the Act specifies that 2 promulgated rule
“may pot be based (in part or whole) on any information or dats which has not been piaced

in the docket s of the date of such promulgation.” Did the Ageocy inelude in the docket
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for the ozone and PM NAI\'QS rules any information on the impacts of the new and revised
standards an greenh gus emissions?”

A d As ioned above, the Agency did nol consider the impact on greenhouse gas
emissions in determining the PM and ozone standards. Therefore. section 307(dX6)(C) of the
Clean Air Act does not require PA 1o include information on the impacts of the NAAQS on
greenhouse gas emissions. Dockets A-95-54 (PM) and A-95-58 (ozone). however. contain
limited information on the imy of the new and revised standards on greenhouse gas

i as described in resp to question 20a.

Question 20¢: “Plense provide to this Subcommittee any snd sif records concerning the
impacts of the new and revised ozone and PM dards on greenh gas emissions that
were developed or considered by Agency sfsff before or during the ozone and PM NAAQS
ruletnaking process.”

Answer: In setting new and revised ozone and PM NAAQS, the Administrator did not
ider the impacts of these standards on greenh £as emissi For the answet to the rest

of this question, see the angwer to Question 26.

Question 21: In the RIA for the ozone, PM, and Regional Haze rules, EPA identifies “the
investments mads to contro} greenhouse gases for climate change” 33 & “eatalyst” for the
development of inngvative technologies (RIA 9-3). Presumably, EFA hag concluded that
fature regulation of greenh gas emissions will reduce the costs of developing
technologies to comply with the ozone and PM NAAQS. The RIA aiso states that: “To the
international climate change negotintions, the U.S. is pursuing legally binding targets st 2
level considered to be “real and achievable.’ Such targets will help decrease not only
{greenbouse gas), but also a varicty of other air pollutants.” (RIA at9-30). These
statements suggest that the Agency took into future greenh gas emissions
reductions (and the control technologies developed to achievs these reductions) in
caleulating the costs snd benefits of the ozone, PM, a0d Regions! Haze, Was this &
ressonable assumption, considering that neither the Clean Alr Act mor the current
Framework Convention on Climate Change mandstes reductions n greenhowse gas
emissions?”

e

Answer: The RIA did not take into sccount the future greenhouse gas emissi
(and the control technofogies that will be developed to achieve these reductions) in calculating
the costs and benefits of the ozons and PM NAAQS, and the Regional Haze rule, However, after
developing the cost esti Chapter 9 explains factors that might cause the RIA's national

fo} cost esti to be d. One such factor is future technological innovation. Tt is
reasonable 10 expect that furure progress in the development of technologies for reducing
greenhouse gas emissions will yield complementary ozone, PM, and regional haoe air quatity
benefits.
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Quostion 22: “EPA’s Fiseal Year 1999 Strategic Plan states: “By 2000 and beyond, US.
greenh gas emissions will be reduced to levels i with international
commitments agreed upon under the Framework Convention on Climate Chunge (FCCC),
building on initisi efforts under the Climate Change Action Plan (CCAFP)." The Agency's
Strategie Plan further provides that: “By 2000, CCAP implementstion throughout the’
Federal Government will reduce annual US. greenbonse gas smissions by 78 million metric
tons of carbon equivalent (MMTCE). The programs will lead to greater sanasl reductions
of Between 118 and 140 MMTCE by 2005." Upon what legal authority is the Ageucy
relying to imploment these reduetions? Please point to the specific provision or provisions
of the Cluan Alr Act that authorize EPA to require these reductions in greenbouse gas

tssions. Js EPA's objective tied to the current FCCC, which calls for valuntary action to
return emlssions to 1990 Jevels or docs the ageacy’s plas Juclude actions aimed 2t reducing
U.S. greenhouse gas cimizsions 7 % below 1990 levels, as the Adminlstration agreed to in
Kyoto?"

Amswer:  EPA’s objective is based on voluntary, cost-effective opportunitics to reduce
greenh gas emissions while hening the y and is i with U.S. gencral
international abligations under the FCCC, which the Seaste ratified, to work toward reducing
gmdmeguemisﬁom.ﬂmspwiﬁcquWmMﬂngEPAw'

voluntary progy to reduce greenh g8y emissions include secth 103 of the Clean Air
Act, section 6604 of the Pollution P jon Act of 1990, section 1103 of the Globa? Clituae
Protection Act of 1987, and section 102(2)XF) of the Netional Environmental Policy Act. See
ﬂsomcdiscusﬁmoflegdmhodwinmmwmQuﬁdml.Asindicaedimhelm
Climntchan;eAcﬁonle,mcimpamofmyvohmarypmmmshvednpowm'nmgmw
significantly beyond the year 2000. Regud!ﬁsofwheﬁnxhe!(yoﬁo?moeolisnﬁﬁed.w
ptogmmuewmsib!e,cwcﬁwﬁwmptobeginmndmmmemisiom. :
1mmmmwmyaowmm.mmammnwmmm
amounts of money and ruske our y more productive, while also reducing greenh gas
emissions.

Question 23a: “Ya March 1996, EPA promulgated New Source Performance Standards
(NSPS) and Emission Guidelines (EG) for Munlcipal Solid Waste Landfills. [61 Fed. Reg.
9905 (March 12, 1996) (MSW Landfill Rule)] I the preambie to the MSW LandfBl Rule,
EPA sinted that: “The additonal meth dueti feved by fthe 1 technok
Wl%]mthonimpﬂtmﬂﬁcmeuqud«
the Administration’s 1993 Climate Change Action Plss.” Id. at 9914, EPA further stated
mt.“heCﬂmmChmgeAmnm...ulhfur!h\hpnnuwvum’hndﬂ!
g8a rule 3 soon us possible.” 1d. st 9916 l‘mwi-tuﬁcpmhmam(:\unmAn
that aathorizes EPA to consider cfi Nhange Impacts in developiag the NSPS sad EG
for MSW Landfilh.”

Answer: The statutory basis is section 111 of the Clesn Air Act {CAA). Section 111{n) states
“a standard of performance shalt reflect the degrot of emission fimi jon and the p g

.3
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reduction achievable theough application of the best technolopical sysiem of continuous emission
reduction which (taking inte considemtion the cost of achieving such emission reduction. any
nonair quality health and environmental impact and eneryy requi ) the Admini
determines has been adequately demonstrated”. While global climate change is not specificaily
identified in section 111(a). the case law shows that EPA may consider the environmental
impact, broadly viewed. of its actions in setting NSPS. Sce. e.g.. Sicrra Club v, Costle. 657 F.2d
298 330 (D.C. Cir. 1981) {in setring NSPS under 111, EPA may “weigh cost, energy, and
! impacts in the broadest sense — at the national and :c;noml levels and over ime
") Clurly climate change is an important potential “environmental impact” of landfiil gas
and consideration of these impacts is permitted under Section 111 of the CAA.

Question 23b: “EPA acknowledged in the preamblc to the MSW Landfill Rule that,
despite & general concern that increating emisalons of greenkouse gases could lead to
climate change, “the rate and magnitnde of these changes are unknown.” Id. at 9317, In
tight of this uncertainty, what was the basis for EPA’s conclusion that the MSW Landfill
Rute would have beneficial Impacts with respect to ciimats change?”

Answer: The precmhle Imgunge cited refers to the general problem of global climate change
and the 1g the {i effects. Landfills have been identified asa
mqmwumoimdhm,lmhuspswhwhhﬂbmdemmdmbemmme
potent than carbon dioxide. The landfill rule will lead to & substantial reduction in methane
emissions and thus it will have a beneficial impact on global climate change.

Question 23¢: “ Please provide to this Subeommmee soy documents munhuh
impacts of the MSW Landfill Rule on greenh gas jous that were developed or
considered by Agency staff during before or during the MSW Landfill rulemaking
process.”

Answer: During the rule development process, the benefit of methane reduction was
recognized. Fonhisrusou,pn!enﬁa!cmissiomeducuons for methane were calculated. This
pprosch is & d in the p ] Background lnformation Document (BID)
(EPA-450/3-90-01 1A, March 1991) and in the promulgstion BID (EPA-453/R-94-021,
December 1995) as well as in the promulgation preamble. In addition to discussion of the policy
mmMBIoﬁmmmdwmwdmmmedmn

M da and other d discuss the technicsl approach. A copy of the BID
and representative memoranda are attached for your information.

Question 24a: [ the preamble to s March 1994 final rule implementing the
Significant New Alternatives Program (SNAP), EPA adopted the interpretation that
“global warming potential” must be considered in determining what substances are
acceptable substitutes for czone-depleting substances (ODS). Sex 59 l'ed.' Reg. 13044
(Maxrch 18, 1994), Althoughk public ters objected on the grounds that EPA Incked
suthority ander Section 612 of the Act to reguiste aubnltum bued on global warming,

Lo
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EPA disagreed with this interpretation and stated that: “in October 1993, the President
directed EPA through the Climate Change Action Plan (CCAP) to use its suthority under
612 of the Clean Air Act to narrow the uses allowed for hydroflucrcarbons and
perflurocarbons with high global warming potential.” Id st 13049, EPA reached this
conclusion even though, in the process of amending the Clean Air Act of 1990, Congress
deleted authority for EPA to phase out use of substances based solely on their global
wartuing potential. Please explain EPA’s legal theory for relying upon Scetion 612 of the
Act to reguinte ODS substitutes based on their global warming poteatisl.

Answer: The Clean Air Act does not prohibit the ideration of & sub "s global
warming potential under the SNAP program. Section 612 directs EPA 1o prohibit or otherwise
restrict the use of any product as & substitute for ozone-depleting substances if that product “may
present adverse effccts to human health or the environment,” provided other substitutes reduce
overslt risk.

The Agency believes that the usc of giobal warming potential as one of the SNAP

evaluation criteria is consistent with the Congressionsl mandate to substitutes based on
reducing overall risk to husnan health and the envi In conjunction withthe
promulgation of the SNAP rule, EPA provided a thorough resy wihe refosred 10

in your letter. These comments questioned EPA's statutory authority to consider globsl warming
pmgnﬁ&puﬁcﬂﬂyinﬁghtof&eicsiﬂnﬁvehiﬂmy. With respect to the statutory language of
section 612, EPA believes that “overai! risk” includes any potential adverse effects, inciuding
ozone depletion, global warming, toxicity, fiammability, or other environmental impect. No
commenter identified any definition of overal risk that warranted excluding giobal warming.

With respect to the legislative history, the commenters pointed to language thist relates
only to ths listing of ozone depleting and global warming substances, snd is not refovent 10 -
EPA's authority under section 612 (c) to regulate substitutes based on an assessment of overail
risk. The fact that Congress may have deicted authority for EPA to phase-out use of substances
based solcly on their global warming potential without regard to available substitutes certainly
WmemﬁhﬁmdeﬂuMunmhmu

overall risk of identifying acceptable substitutes for ozone depleting sut The President’s
directive to use the authority provided under section 612 specifically to limit use of substances
with high gioba! warming potential through overall risk is consistent with the

swmmsxzmmmmmmm Furthermore, these is no
legisiative history regasding enacted section 612 that contravenes such an interpretation. Thus,
EPA has conchuded that it is appropriate to consider global wanming potential as one factor in the
SNAP analysis.

Question 24b:  “How can the President’s directive in the CCAF be reconciled with clear
fegislative intent to prohibit consideration of global warming potential in the SNAP

analysisT"
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Answer: Sec answer to (uestion 24a.

Question 25: “In EPA's Advance Natice of Proposed Rulemaking (ANPR) on integrated
implementation of the ozone, PM, and Regional Haxe rules, the Agency states that: “While
the focus of control stratepy intogration centers around the ozone, PM, snd regional haze
programs, some consideration of how other programs affect these programs will need to be
assessed (i.e., acid rain, climat ge, stralospheric ozone, ecosy pr ion, toxics).
{61 Fed. Rey. 65764, 65775 (December 13 1996)] 1s EPA pianning to reguiste greenhouse
gas emisslons through this “integruted implementation™ program? If z0, under what
specific statutory suthority? Plesse prvvide alt legal anslyses to support such » position.”

Answer: By lhe statement in the ANPR, EPA meant only that as other programs such as
acid rain, cli pheric oZong, ecosystem protection, and toxics are implemented,
they will most hkely provide bencefits for the ozone, PM, and regional haze programs, while
implementation of the ozone, PM, and regional haze programs will in turn provide benefits for

the named progr The i d app ‘imlvainﬂusedmmanmongthcurmd
mmwogrmthnmaﬁmdbymomfomsof pheri gen. This i jon is
ded so that, consistent with applicabl ints, implementation of the NOx

emissions decreases oceurs in a manner that most eost-cﬂ‘achvoly achieves multiple public health
and environmental goals. Thus, policy decisions regarding the control of NOx emissions to meet
mmwreqwmumbemgumdcmmemmofmemymmmuleﬁm
associated with NOx emissions. EPA has no intention of directh house gas
emissions as such through implementation of the ozone, PM, nndrepomlb:upm

Question 26: EPA bas charscterized the new NAAQS for PM2.8 and ozone a5 an electrie
utility isswe. In addition, EPA’s proposed SIP call on NOx focuses on emissions from
electric utilities. Severn) other proposed or contetrupinted reguistory initintives — regionsl
haze, revision to new source review requirements, revised new source performance
standards for atility boilers, xad air toxics standards for electric utilities boilers — also
appear likely to require substantial emissions reductions from electrie utility plasts. Has
EPA performed suy analyses of how any of these reguistory pregrams alone or in

binstion will affect emissions of any greesh ganes d by the Kyote Protocol?
Morecover, haa EPA assessed the cumulstive effects of these regulations, or smy
combination of thet, on the U.S. cneryy system and economy? If 30, please provide ail
records of such analyses, including drafis, and materials explaining kow the analyses were
performed and by whom. Also, please identify all individuals comsulted in conjunction
with such anaiyses and provide all records reflecting the date and content of such
consultations.

Answer: EPA has done a number of analyses in different sedtings that are relevant to this
request.

Analyses were done as part of the Clean Air Power Initistive (CAPI), & multi-stakeholder
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project undertaken between December. 1995, and October, 1996. The project’s goal was to
understand the potential costs and cost savings of an integrated regulatory sirategy for three
major poliutants einitted from electric power generators: namely. sulfur dioxide (8O,). nitrogen
oxides {(NOx). and, potentially. mercury (Hy). To support CAPL the Agency developed the
Integrated Planning Model (IPM). which can f the impacts on emissions of the major
poliutants emitted from ¢lectiic power generstors - SO,, NOx, Hg, and carbon dioxide (CO,) or
carbon — when any one, or combination of pollutants. was placed under & contro} prograi. The
Agency received comments from across the spectrum of stakeholders that CO, should be
included in the CAPI analysis. EPA set up the modeling framework to reflect a power industry
that was operating under wholesale competition. The reponts prepared under CAPI are atiached
for your review. Details of the analyses for the CAPI can be reviewed in greater depth at the
Internet site for the project (htp/fwww.epa.govicapi).

We have also amched a copy of EPA's documentation of the modeling effort, Analyzing
. July 1996. This document pmvndes you the list of
people at EPA that developed the modeling system, ¢xplains the public review process and
changes in the modeling framework that occurred during CAPI, and provides the name of the
contractor that prepared EPA’s analyses. How EPA worked with the public in CAPY and the
views of key organizations, such as electric utilities, are also explained in the enclosed final
report of the effort entitled “EPA’s Clean Air Power Initiative” (October 1996).

EPA has amalyzed (and is inuing to analyze) the cumulative effects of the Clean Air
Act pursuant to section 812 of the Clean Air Act Amendments of 1990, which requires EPA to
assess pesiodically the effect of the Clean Air Act on the “public health, economy, and
environment of the United States,” and to report the findings and results to Congress. Section
812 requires EPA to evaluate the benefits and costs of the Clean Air Act's implementation,
taking into consideration the Act's effect on public health, economic growth, the environment,
employment, productivity, and the economy as a whole. The first of these reports was a
retrospective analysis of the benefits and costs of the Clean Air Act from 1970 to 1990, and was
sent to Congress last fall. This report can be fo\mdnwwepagovlouisecﬁll EPA currently
is engaged in preparing its next report, which will deteil findings of p lyses of the
benefits and costs of the Clean Air Act Amendments of 1990. Aspmofﬂuprospeuzwu:pon,
EPA has conducted analyses examining the incremental costs and 1
power industry is hkelym)weﬁomZOOOtozomduemtheClmAnAaAmmdm:sof
1990. This work in draft form is currently undergoing review by EPA’s Science Advisory
Board, We have enclosed two relevant draft reports from this effort. They are EPA’s “Air
Emissions Estimates from Electric Power Gemuon from the CAAA Section 8!2 Prospective
Study™ (February 1997) and - -
(sic January 1997).

The IPM model that was developed to support CAPI has also been run to provide
information for other programs. The five analytic efforts were support for the Ozone Transport
Assessment Group (OTAG), the CAAA Section 812 prospective analysis ( ioned above), the

8.
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regulatory impaet rmnlysts for the revued NAAQS, analysis of the cobenefits of options t‘or
NAAQS impl and p | carbon reduction prog and the regutatocy is of
the proposed NOx SIP calt, Each of these efforts will be described below and rcpmemmve
documents will be provided to show what the analysis results provided. The same EPA staft and
contractor used in CAPE were used in alt of these efforts except the analysis of cobenefits, which
will be expiained further below. Although analyses done with the IPM model automatically
provide changes in carbon emissions that would oceur over time when any pollution control
policy was examined. most of these efforts focused solely on criteria poliutants.

EPA used the {PM to support the evaluation of NOx controt options that OTAG was
considering. We provided analyses that were used by the Trading and Incentives, Technology
and Cost, and Emissions Modeling work groups. The emphasis of all the analysis was to
consider the cost and NOx emissions changes during the summer azone scason. Al these runs
also estimated carbon and ather air poliutant emission changes. For the work done in 1997, EPA
provided these resuits (including changes in carbon emission under different policies) ot the
CAPI web site mentioned earlier. However, briefings and papers on the results that were
provided at OTAG meetings did not report carbon changes. The two EPA reports synthesizing
most of analysis that are a part of OTAG"s records are enclosed.  They are entitled *Findings
from the OTAG Cap-and-trade Analyses™ (June 1997) and “Costs of NOx Control Strategies on
Electric Power G on Using the Integrated Planning Model” (summez 1997).

EPA also conducted IPM runs for the final regulatory impact analysis for the revised
NAAQS, slthough the information regerding costs and impacts on evnissions of CO2 was not
considered in setting the NAAQS (as described more fully in response to question 200/ above).
EPA has enclosed the RIA and supporting appendices. We have also enclosed 2 summary
d entitled *Tmpact of Regional NOx and $Ox Strategies to reduce PM and Oz200 on
Climate Change™ and & summary briefing report of the sensitivity analysis done of the energy
efficiency ceses entitled “Sensitivity Analysis of Revised NAAQS Controls on the Electric
Power Industry - Costs and Emissions in 2016 Varying Energy Efficlency and NOx Cortrol
Levels.”

As noted above, during CAPI, stakeholders requested that EPA conduct analyses that
focused greater sttention on carbon emission changes that might result from potential NO, snd
SOy control strategies and on ozone and fine particles emission changes that could result from
altexnative carbon reduction policies that the U.S. could potentially pursue in the fatare. After
CAPI, EPA used lis modeling capability to examine these issuc over time. Two briefings by Joe
BrysonofEPA(whothmmonofmﬁm)mmuhmm
resulty that EPA found ip these analyses. They are entitied “Results from the Integrated Planning
Model (TPM): Co-benefits of Carbon and NOX/S02 Reductions in Electric Gegeration™ (October
£, 1997) and “Co-benefits of CO2 and Other Air Poliutant Reductions from Electric Generation™
(January 1998). The first briefing was prepared for EPA’s CASAC Subcomumitiee on Energy,
Clean Air, and Climate Change.  The second briefing was presented at a conference sponsored
by the Ceater for Clean Air Policy, which had included participants from the power industry,

«10«
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State eavironmental agencics. and environmental geoups.

EPA has used the IPM model 1o support its develop of the proposed NOx SIP calt.
The analysis has & d on NOx reductions in E States. but the mode! run resuitz
provide carbon and other air polt issi hanges. The work that EPA completed in

support of the November 1997 proposal of this rule is described ia the enclosed EPA report
is (September 1997). This report

no infi ion on carbon emissions changes since that was not the focus of EPA’s
effort. Details of this analysis (where changes in carbon and other air emissions are reported) can
be reviewed at the CAPI web site. The enclosed regulatory analysis lists who at EPA managed
the analysis and the contractor used to complete it. We also conducted sdditiona! analysis in
support of the Supplemental Notice of Proposed Rulemaking that EPA recemly issued on the
proposed NOx SIP call. Enclosed is the regulatory analysis for it, entitied “Supplemental Ozone
Transport Rulemaking Regulsiory Analysis™ (April 1998). Further details can be found on the
CAPI web site.

Given the numerous times the IPM model has been run (over 200 analytic modeling runs
that relate to NOx and SO, controls alons), and the volume of modeling and other work that has
been done and is being done pursuant 1o section 812, producing “all records of such analyses,
mdudmg&a!hmdmmhexp!nmn;bowdnmdymmpuﬁwmd‘mﬂbcmdy

d ducing an eaormous amount of papes. The finel documents for the
mmmdomofd:el?ﬂmoddm;mdmwuﬂmmmmdm”ﬁa To
respond to your request, the Agency has identified and is producing the principle reports and
analyses that it believes are responsive.

Question 27a: “In its proposal to require modification of SIPs to limit NOx emissions (62
Fed. Reg. 60318) (the proposed SIP “call”}, EPA asserts that “on a global scale, decreases
in NOx emissions wil, to some degree, reduce greenbouse gases.” 62 Fed. Rog. At 60374.
Has EPA quantified the effect of the proposed SIP calls on greenhouse gases and/or global
warming? If so, please provide copies of ali records and analysis. Also, please indicate
when any such snalyzis was performed asd by whom”

Answer: EPApmposedtheNOxSlPe-nhsedonmmedﬁmdutheumMof
ozone and NOX (an ozone precursor) from 22 States and the District of Columbia significantly
mmmmmmnmnofﬂnmmmlmbimmqmmymmMQS),u
interferes with maintcnance of the NAAQS, in downwind Scates. The SIP call would require
these states to limit NOX emissions 10 & prescribed amount. but would not require states 1 adopt
say particulsr control measure. EPA’s decision 1o peopose the STP call was based on the need 10
reduce the transport of 0zone and its p so that d ind states could attain or maintain
the ozone NAAQS, not on global warming or other non-ozone benefits.

As EPA is required to do under E: ive Order 12866, EPA has looked st the SIF call’s
costs and benefits, including global warming and other non-ozone benefits. To the extent that

1.
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increased fuel efficiency and fucl switching wonld be used to meet requirements nesulting from
the proposed NOx SIP call, greenhouse gases would also tend to be reduced. As discussed in
question 26. the IPM mode! used to estimate the reductions in NOx from the proposed 5IP call
also forecasts CO2 emissions. Please see question 26 for further information on this model
and the records that are being produced. EPA has not otherwise quantificd the effect of the
proposed SIP call on other greenhouse pases covered by the Kyoto Protocol or on global climate
change.

Question 27b: “If EPA has performed no such quantification of the effests of the proposed
SIP calls on greenhouse guses, what is the sgency’s basis for asserting that onc of the
non-ozone benefits of the proposed SIP call will be its impact on global warming

Answer:  See answer to Question 27s..

Question 27¢: * What role did globa! warming and other non-ozone beaefits play in EPA’s
identification of a specific NO, reduction program as # means of implomenting the ozone
NAAQS? Please identify the date(s) of any and all meetings at which the non-ozone
benefits of the proposed SIP call were discussed snd the identities of cach participant in
ench such ing. Provide all ds relsting to such mectings.”

Answer: See answer to Question 27a.

Question 27d: “ Did EPA consider whether other optinns for attaining the oxone NAAQS
might yleld equal or greater non-ozone benefits? If so, please provide copies of any and ali
anslyses evalusting the benefits of such alternative implementstion strategies and sl
records regarding considerstion of the benefits of such alternative strategies. Please
identify ait EPA staff members involved in such analysis.”

Answer: In deciding to pursue the NOx SIP call, EPA's decision was not based on whether
other options for attaining the 0zone NAAQS might yield equal or greater non-ozone benefits.

Question 28: According to an August 29, 1997 “Inside EPA” article, an EPA source
“points out that EPA estimated last year that an aggressive strategy to reduce SO2, NOx,
and mercary from utifities would only reduce CO2 smissions by five to seven percent. I
mercury is removed from this equation, aa administration source ssys this perceatage Is
likely to f5ll since some utilities would have undoubtedly chosen to alter their fuel mix as a
way 0 meet ap onerous mercury rednction requirement.” Please provide any and sl
analyses that relate to the comments made in this article. Why were sny such snalyses
performed? Arc tb-n other yimilsr analyses available for other industry sectors?

Answer: lnslmpomnﬂonotethn"lnsideEPA'ulpnvnle fetter with independ
reporters, and is not e publication of EPA. Thereft wedonotknowspecxﬁunywhum
thiz article was based on. However, themfommonm:yhavebeencdwinu‘lbcsedonﬂm

42-
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model results from the Clean Air Power Initiative (CAPL. documents enclosedl. CAPI wasa
multi-stakcholder project intended to improve sur und ding of the costs and benefits of

various levels of pollution contral. Similar analysis has not been pecformed for other industry
sectors,

hange (Question 129)

Qumm: 29a: “In July, 1997, EI'A announced the formation of & new subcompraittee of its
Ciean Air Act Advisory C. , the Sub itteo on Energy, Clesa Air snd Clhimate
Chauge. Ploase provide s copy of the charter of the Subconmmistce and copics of any and
all records concerning the purpose or goxls of the Subcommittee.

Answer: Atached is the charter for the Clean Air Act Advisory Commirtee sad &
Sttement of Mission and Scope for the Subconumittes on Energy, Clean Air and Climate

There is no charter for the Subcommittes, as the Federal Advisory Commities Actat §
US.C. App -2 only requires a charter for the parent commitiee.

Question 29b: “Please identify all EPA staff members who are involved in supporting or
working with the Subcommittes or who have attended or participated in meotings of the
Subcommittes:”

Answar: Following is & list of EPA staff who either chair the subcommittes or have made
presentations at the subcommitter meetings:

Sut iftee chairs:
David Doniger, Covasel
Assistant Administeator for Air & Radiation

Kathleen Hogan, Director

Atmospheric Pollution Prevention Division

Desi i Federsl Offi he Sut P
Anns Garcia

Atmospheric Polhution Prevention Division
Office of Atmospheric Programs

Prosantees:
Paul Stolpman, Director
Office of Atmospheric Programs

Caroline Petti
Office of the Administrator

+1)
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A athment S.

Economic, Policy and Legal Analyses

Question 13: Does DOE plan to revise any existing rules or propose any new rules

refating to chmatc change (including regulatory actions that will have the effect of reducing

h hether or not that is the intended purpose of regulatory action)? If so,
plcasc ldcnufy and describe all such initiatives, including any cost-benefit analyses, and a timetable
for their development and promulgation. Also, provide any and all analyses (prepared or
considered) of the lative effect on the U.S. economy and/or energy system of all or any
combination of regulations that were issued since 1992, that were proposed. and that are being
developed that have or will have the effect of reducing greenhouse gas emissions.

Answer: Many of the energy-related regulations issued by the Department of Enesgy are
fikely to have the effect of reducing at least some greenhouse gas emissions. For example,
financial assistance regulations governing grants to States for energy conservation programs or
the weatherization of low-income homes will, indirectly, result in the reduction of greenhouse
gases. DOE also establishes energy efficiency standards for new Federal buildings and issues
rules for the calculation of the life cycle costs of energy efficiency projects undertaken by Federal
agencies, both of which will also reduce greenhouse gases. However, the DOE regulations that
have the largest and most direct impact on energy use and, therefore, the emissions of greenhouse
gases are the Department’s energy efficiency standards for appliances and equip

1t should be noted that the porpose of energy efficiency standards for appliances and
equipment, most of which were established by laws enacted in the 1980, is to reduce energy use
and life cycle costs to consumers - not reduce greenhouse gas emissions per se. However,
consumption of fossil fuels and carbon dioxide emissions are directly related, so every unit
reduction in energy use results in a proportional reduction in such emissions.

Below is the schedule of rulemakings, completed and in process. (Currently, there are no
standards rulemakings for the commercial products which are triggered by revisions to
ASHRAE/IES Standard 90.1, which are projected to occur at the end of 1999.)

S f Angli Standards Rulemaki
COMPLETED ACTIONS
Product Final Rule Effective Date
Published of Standards
Refrigerators, Refrigerator-Freezers and Freezers April 28, 1997 | July 1, 2001
Room Air Conditioners September 24, | October 1,
1997 2000
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SCHEDULED ACTIONS
Product ANOPR NOPR Expected Expected
Date Date Publication | Effective Date
Date
Kitchen Ranges, Ovens, September | March Sepiemb September
and Microwaves 1990 1994 1998 2001
Clothes Washers May 1998 | Jan. 1999 October 1999 | October 2002
Fluorescent Lamp Ballasts | N/A Feb. 1999 October 1999 | October 2002
Residential Water Heaters August December December
N/A 1998 1999 2002

Residential Central Air July 1999 March 2000 | October 2001 | October 2006
Conditioners and Central
Air Conditioning Heat
Pumps

Electric Distribution June 2000 | June 2001 June 2002 June 2005
Transformers

Energy Efficiency Code N/A May 1997 D b [ b
for New Federal 1999 1999
Residential Buildings

Energy Efficiency Code N/A August June 1999 June 1999
for New Commercial and 1996
Multifamily High Rise
Buildings

In 1997, DOE uvpdated standards for refrigerators manufactured afier July 1, 2001 and for
room air conditioners manufactured after October 1, 2000 (pursuant to legislative mandates
enacted in the 1970’ and 1980%). The new efficiency standard for refrig s will use up to 30
percent less energy and will save consumers $1.1 billion annuaily by 2010, without sacrificing
size, features or convenience. The new room air conditioner standards will use 10 percent less
energy than current models in cooling homes, offices and apartments. With more than 4.8 million
room air conditioners sold annually in the United States, the new standard will save consumers up
to $450 million by 2030. More detailed analyses of the cumulative effects on the U.S. economy
and/or energy system of these two standards have not been done because they are not effective
yet. :

The table below shows the projected reduction in greenhouse gas emissions for the two
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standards issued as well as the projected reduction for five other appliance standards rulemakings
currently underway in the Department.

Below are projections of reductions in greenhouse gas emissions (millions of metric tons
of carbon equivalent) for possible future updates in the existing energy efficiency standards for
seven products. These updated standards will be issued pursuant to the authority and direction
of provisions of the Energy Policy and Conservation Act, originally enacted in the 1970's, and
amended in the 1980’s and 1990's.

Standards 1 200 2030 | Cum. 2010 | Cum. 2030
Clothes Washer 21 4.0 74 96.0
Central A/C and heat pumps 3.0 83 114 146.1
Fluorescent lamp ballast 15 1.0 107 334
Water heaters 1.1 19 53 39.2
Kitchen ranges and ovens 02 0.2 0.9 50
Room air conditioners 04 0.6 2.5 13.5
Refrigerator/freezers 33 13 169 1388

The following two tables address standards which were put into effect after 1992, The
first table provides national encrgy savings estimates from appliance, plurbing, ballast, and lamp
efficiency standards effective since 1992

Cumulative Savings (Quads)
1992-1997 19922010 1992-2030
Appliances® 244 2087 7201
Ballasts 043 247 562
Lamps 0.32 920 33.10
TOTAL 319 3254 11073
Sos savigs o Pl s

The table below shows national greenhouse gas emission savings estimates (in millions of
tons of carbon equivalent) from appliance, plumbing, ballast, and lamp cfficiency standards
effective since 1992.
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Carbon Savings (Million tons)
1992-1997 1992-2010 1992-2030
Appliances* 46.8 3794 1210.1
Ballasts 8.7 47.7 101.2
Lamps 7.1 192.6 788.5
TOTAL 62.6 619.7 2099.8

*Includes savings from plumbing standards.

1n addition to the analysis of the effects of appliance and equipment efficiency described
above, the Department’s Energy Information Administration periodically assesses the impact of
Federal regulations and other quantifiable government policies on the energy sector and on
greenhouse gas emissions.

As a general practice, EIA incorporates all current laws, regulations, and standards into
the baseline projections of its Annual Energy Outlook. EIA has also prepared analysis of various
proposals that could reduce greenhouse gas emissions. These projects are summarized below.

The Annual Energy Outlook 1993, published in January 1993, was the first Annual Energy
Outlook to incorporate the provisions of the Energy Policy Act of 1992, The provisions
represented in the projections include building efficiency standards for Federal buildings and other
new buildings receiving federally-backed mortgages; efficiency standards for electric motors,
tights and other equipment; minimum purchases of alternative-fuel vehicles by centrally-fueled
automobile fleet operators; and tax credits for wind, solar, and geothermal-generated electricity.
No separate analysis was performed to evaluate the impact of the Energy Policy Act. Current
requirements for reformulated gasoline, first mandated in the Clean Air Act Amendments of 1990,
are also included in the Annual Energy Outlook reports.

The Annual Energy Outlook 1994, published in January 1994, was the first to incorporate
the 4.3 cent-per-gallon increase in the Federal tax on highway fuels in the Omnibus Budget
Reconciliation Act of 1993, which would have the impact of reducing fuel consumption and
therefore emissions. No separate analysis was performed to evaluate the impact of the tax
increase.

The Annual Energy Outlook 1995, published in January 1995, was the first Aanual Energy
Outlook to incorporate the Climate Change Action Plas (CCAP), using EIA’s assumptions on the
impacts of CCAP. This analysis is updated each year to reflect changes in the funding of the
various CCAP provisions and other factors. In the most recent report, the Annual Energy
Outlook 1998, published in December 1997, Appendix (G, Major Assumptions for the Forecasts,
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includes the estimated greenhouse gas reductions other than what is already included in the
baseline due to CCAP. In 2010. thess reductions are estimated to be 8 milfion metric tons of
carbon equivalent in the residential sector, 9 million metric tons in the'commercial sector, 8
million metric tons in the industrial sector, and 5.3 million metric tons in the transpor(ation sector.
It is also estimated that 29 billion cubic fect of methane will be d from coal mining
activities in 2010 as a result of a CCAP program. The Annual Energy Outlook 1998 is attached.

EIA also performs analysis of pending. proposed. or potential legislation, standards, and
other regulatory programs at the request of the U.S. Congress, other offices of the Department of
Energy, and other government agencies. At the request of Congressman Sharp in 1993, EIA did
a review of studies done on carbon taxes to.restrict carbon emissions. This review is attached.

At the request of the Environmental Protection Agency (EPA) in 1996, EIA analyzed the
impact of a number of carbon emission reduction scenarios, using assumptions specified by EPA.
The results were published in the attached Service Report: ETA, An Analysis of Carbon .
Mitigation Cases, SR-OIAF-96-01 (Washington, D.C., June 1996).

Similar to the EPA request., EIA performed an analysis of carbon reduction scenarios at
the request of the Department of Energy’s Office of Policy and International Affairs in 1997 in
partial support of the Office of Policy's participation in the Interagency Analysis Team. This
analysis incorporated the assumptions of the Office of Policy and International Affairs. The
results were published in the Service Report: EIA, Analysis of Carbon Stabilization Cases, SR-
OIAF-97-G1 (Washington, D.C., October 1997), which was attached as part of the response to
question 8.

In 1997, EIA also performed an analysis of S.687, the Electric System Public Benefits
Protection Act of 1997, at the request of Senator James Jeffords of Vermont, particularly the
provisions for a renewable portfolio standard and for emissions caps on carbon dioxide, sulfur
dioxide, and nitrogen oxide. The results were published in the attached Service Report: EIA,
Analysis of §.687, the Electric System Public Benefits Protection Act of 1997, SR-OIAF-98-01
(Washington, D.C., February 1998).

In 1997, EIA was asked to provide an anlysis of the DOE methodology and results
supporting proposed efficiency standards for refrigerators and fr This analysis is hed
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Rthtehment §

ENVIRONMENTAL PROTECTION AGENCY
Supplemental Answers to Questions { - 7

Technology

following information associated with each paragraph description your agency bai beew
funded or is requesting funding: the associated funding in FY 97, FY 98 and FY 99.. Also, for
each paragraph, for the requested funding in FY 99, please provide evidence of msiy
accamplishments from the FY 93 - FY 97 fonding, if any. Lastly, for each paragraph, pleass
indicate any program pecformance measures for the requested funding, and, for each snch
menasure, please provide data for the 1990 base year and annual data for the most recent three~
year peyiod for which data are available.

Supplementsi information: The tablo below covery performance measures for the years 1990, 1995,
1996, and 1997. P«fomfmmmmnmsasmtmmsund:gmmu 1990 basc ycar. Rather,
performanceis measurcd against less officient technologics and practices that would have beea in place:
in the absence of the voluntary programs for the ycar in which the results are measurod. As notedin the
table, performance measures arc nat applicable for 1990 because the programs did not cxist af ketime.
These measurcs supplement the performance measures provided in the original snswer,
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Buildings Scetor
1990 | 1995 1996 1997
Greenhouse Gas Reductions (million [ wa 1.2 mmtee 2.4 mmtce 3.0 mmwee
metric tons of carbon cquivalent) J—
Nitrogen Oxide (NOx) Reductions n/a 11,000 tons | 22,000tons | 35000008 - -
Energy Bill Savings w/a | $0.4 billion $0.8 billion $1.2 billion. -
Energy Savings na ] 5.5 billion 10.5 billion 17.2 billion kWh
kWh kWh ’
Partners na | 2,50 3,800 4,600
Industry Scctor
1990 | 1998 1996 1997

Greeph Gasg Redue n/a | 3.3 mmtce 5.3 mmtce 11.8 mmrce

(million metric tons of carbon

equivalent)

Energy Savings n/a |11 willion btu |25 trillion btu | 57 trillion btu

Partners n/a | 400 700 1,000
‘Transportation Sector

1990 | 1998 1996 1997

Greenhouse Gas Reductions (million {nza |0 0.1 mmtce 0.1 muntce

metric tons of carbon equivalent)

Encrgy Savings (gallons of gasoline) ] n/a | 16 million 41 miltion 48 million

gallons gallons gallons
Partners n/a | 100 200 300
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EPA Total
1990 | 19958 1996

Greenhouse Gas Reductions | 0 4 mmwo 8mmice
{million metric 1ons of carbon
equivalent) _ K
Nitrogen Oxide (NOx) 0 11,000 10ns 22,000 tons 35.000 tons
Reductions : ‘ . -
Energy Bill Savings 0 $0.4 billion $0.8 billion $t2biltion -
~ electricity 0 |~SStillionkwh | -105billionkWh | -17.2billionkWh
~ gusoline P ~16 million gallons | —41 mitlion gallons { 48 million gafioes
Fartners " 3,100 4,300 6000 E




Question 6:

Answer:
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Aachment \/

Please identify the full set of your agency-specific performance measures for the
Administration’s Climate Change proposal {besides those indicated in response to
questions 2 and 3), including data for at Jeast the 1990 base year, FY 97, FY 98,
and FY 99. Also, please identify how any of your agency-specific measures
(including those in response to questions 2 and 3) relate to those for any other
Federal agency. Lastly, please describe any interagency efforts to identify and
relate the entire set of climate change performance measures, including which
agencies are involved and the names of the agency representatives.

The full set of the agency-specific performance measures are established each year
in a performance agreement between the Secretary of Energy and the President.
For FY 1997, there were two performance commitments in the Performance
Agreement concerning climate change. In the Department's budget proposal for
FY 1998, there were three proposed commitments and they are being considered
in the development of the Performance Agreement for FY 1998 currently under
‘White House review. For FY 1999, the Department proposed three performance
corumitments for climate change. The FY 1999 proposed performance plan will be
converted into an agreement upon enactment of the budget for FY 1999. Each
year's measures are identified as foilows:

The FY 1997 Performance Agreement (attached) includes two commitments
associated with climate change: ER-9, and ER-10. The audited end-of-year status
for all commitments is provided in DOE/CR-0057, the “U.S. Department of
Energy Fiscal Year 1997 Annual Report” (attached).

For FY 1998, the Department identified many programs that are associated with
climate change. Although not required by the Government Performance and
Resuits Act of 1993, the Department prepared and submitted a performance plan
with the budget as DOE/CR-0046, “FY 1998 Congressional Budget Request,
Budget Highlights and Performance Plan” (attached). This plan is being converted
into a performance agreement and currently under White House review. The
proposed performance plan included goals on implementing the international
climate change action plan sponsored by both Energy Supply R&D, page 25, and
Energy Conservation page 135. In Departmental Administration, on page 105, the
Department proposed continuing the on-going efforts to achieve U.S. goals under
the United Nations framework convention on Climate Change.

For FY 1999, the Department’s proposed performance plan is contained in “FY
1999's Budget Highlights and Performance Plan”, DOE/CR-0050 (attached).
Many programs and initiatives are associated with climate change. Three specific
measures are identified in the proposed Performance Plan: ER-3 on pages 137-
138, ER-5 on page 138, and ST-1 on page 149. The Energy Research activities
proposed under the Climate Change Technology Initiative represent new research
that would be launched in FY 1999.
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Concerning agency-specific measures. there are no interagency efforts that have
joint performance measures.

Concerning interagency efforts to identify and relate the entire set of climate
change performance measures, we have no information to provide.

Attachments:

FY 1998 Budget Highlights and Performance Plan
FY 1999 Budget Highlights and Performance Plan
FY 1997 Performance Agreement

FY 1997 Annual Report
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