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HEARING ON FOREST SERVICE ROAD RECON-
STRUCTION ISSUES ON THE SOUTH CAN-
YON ROAD

SATURDAY, NOVEMBER 13, 1999

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON FORESTS AND FOREST HEALTH,
COMMITTEE ON RESOURCES,
Washington, DC.

The subcommittee met, pursuant to notice, at 1 p.m. at the Elko
Convention Center, 700 Moren Way, Elko, Nevada, Hon. Helen
Chenoweth-Hage (chairman of the subcommittee) presiding.

STATEMENT OF THE HON. HELEN CHENOWETH-HAGE, A
REPRESENTATIVE IN CONGRESS FROM THE STATE OF IDAHO

Mrs. CHENOWETH-HAGE. The Subcommittee on Forests and For-
est Health will come to order. The subcommittee is meeting today
in Elko, Nevada, to hear testimony on Forest Service reconstruc-
tion in Jarbidge, Nevada. I want to thank my colleague, Congress-
man Jim Gibbons, as well as the Elko County Commissioners for
inviting the Subcommittee on Forests and Forest Health out to
hold this hearing.

This is a very interesting set of circumstances out here. As you
can well imagine, what may seem like just one afternoon’s work
does take an awful lot of work by a lot of staffers to put it together.
At this time I would like to recognize those staffers who are so ca-
pable and who have done such a fine job for us.

I would like to first introduce my chief of staff of the sub-
committee back in Washington, DC. With us here today, Doug
Crandall. And the clerk of the committee is here, Michael Correia.
He’s back here.

And your own Karen Yates is here. And she’s the recorder for
today. And Jay Cranford from Congressman Gibbons’ office and
Gene Marchetti from Congressman Gibbons’ office. So I want to
thank all of them for the fine job that they have done.

And so now we will be getting into the nuts and bolts of the
hearing. I do want to just set down a few little ground rules before
we start. Many times there are statements that are given in the
hearings where you just feel like you want to stand up and ap-
plaud. I want to let you know that this is an official Congressional
hearing. It is not a town hall meeting, It is an official congressional
hearing, so we keep the decorum of the hearing room. So we ask
that there not be any applause; that you hold your applause. I
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know how you feel. Sometimes I like to stand up and applaud, too,
and I can’t do it.

Our witnesses will be limited to a 5-minute time period. I do
want to instruct our witnesses that there are lights there on the
table. They are kind of like stoplights. As long as the green light
is on, you can go ahead and testify. When the yellow light is on,
it means step on the gas. And when the red light comes on, it
means time is up. So we will be questioning you again. Both Con-
gressman Gibbons and I will have a round each, maybe two rounds
if}'l we decide to do that, of questioning. So please be prepared for
that.

So now with regard to the issue at hand, the thunderstorm that
washed away parts of the South Canyon Road in the spring of 1995
must have also washed away common sense. This is evidenced by
the recent notice of a potential United States governmental lawsuit
against Elko County. It’s hard to imagine that the attempt to re-
construct 1,700 feet of road can lead to 4 years of failed negotia-
tions, endless environmental analyses, the emergency listing of the
bull trout as threatened, the ranting and resignation of a Forest
Service supervisor, numerous appeals, lawsuits, polarization, and
distrust.

We are not here today to focus on personality disputes or to pro-
mote discord. Rather, we are here today to move this contentious
and important issue and dispute toward rational resolution.

Now, the only way to accomplish this is to focus on pertinent
facts and information and on the law. So the primary questions to
be asked and answered today are questions of ownership and juris-
diction. Who owns the South Canyon Road? And who owns the pri-
vate property adversely affected by the Forest Service’s closure of
that road? And what government agency or agencies have lawful
jurisdiction over the legal issues involving this road and the prop-
erties affected? And last, who is liable to pay compensation for the
infri?ngements of property rights resulting from the road closure ac-
tion?

Now, I would like to welcome my colleague, Mr. Jim Gibbons, for
his opening statement and again express my sincere gratitude at
being his guest in his district. Congressman?

[The prepared statement of Mrs. Chenoweth-Hage follows:]



STATEMENT OF THE
HONORABLE HELEN CHENOWETH-HAGE
CHAIRMAN
SUBCOMMITTEE ON FORESTS AND FOREST HEALTH
HEARING ON FOREST SERVICE ROAD RECONSTRUCTION
IN JARBIDGE, NEVADA.
November 13, 1999

The thunderstorm that washed away parts of the South Canyon Road in the Spring
of 1995 must have also washed away common sense, This is evidenced by the
recent notice of a potential United States Government lawsuit against Elko
County. It is hard to imagine that the attempt to reconstruct 1,700 feet of road
could lead to four years of failed negotiations, endless environmental analyses, the
emergency listing of the bull trout as threatened, the rantings and resignation of a
forest supervisor, numerous appeals, lawsuits, polarization and distrust. We are
not here today to focus on personality disputes or to promote discord, rather we
are here 1o try and move this contentjous and important dispute towards rational
resolution. The only way to accomplish this is to focus on pertinent facts and
information -~ and on the law. So the primary questions to be asked and answered
today are questions of ownership and jurisdiction. Who owns the South Canyon
Road? Who owns the private property adversely affected by the Forest Service
closure of the road? What government agency or agencies have lawful jurisdiction
over the legal issues involving this road and the properties affected? And lastly,
who is liable 1o pay compensation for the infringement of property rights resulting
from the road closure action?
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STATEMENT OF THE HON. JIM GIBBONS, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF NEVADA

Mr. GiBBONS. Thank you very much, Madam Chairman. I too
want to extend a great deal of thanks to all the people who have
put on this event to hear this issue. I would like to make particular
issue of thanks to the many people who are sitting in this audience
today who have taken time out of a gorgeous weekend day to be
present here to hear and get the information on this issue.

I would also like to welcome you to Nevada. I want to thank you
for holding this hearing, to make sure that voices and issues like
this are heard not just in Washington, DC. But in our districts, in
our States, where events like this have become paramount to be-
come literally the focus of much of our communities’ activities, not
just in Nevada but in other States as well.

This is an important hearing. It is important not just for the peo-
ple of Elko. It’s important for the people of Nevada, it’s important
for the people of Idaho and it’s important for the people of America.
At the beginning of this hearing I want to tell you that I want to
keep my remarks as short as possible here.

Madam Chairman, events surrounding the reconstruction efforts
of this road have become fodder for rhetoric, tirades, and unfortu-
nately resulted in an escalation of tension and distrust between the
Forest Service and the citizens of Elko County.

As we revisit this issue today in this congressional hearing, it’s
my hope that by the hearing’s end we will have taken positive
steps toward a resolution of this matter. Today let me say that the
rhetoric will cease. Today the forum for speech will not be in the
media on 15-second sound bites. But this congressional hearing as
set forth by the Constitution of the United States will be the forum
by which the information is put forward.

It’s my understanding, Madam Chairman, that each of our wit-
nesses will be sworn in, sworn in under oath, under penalty of per-
jury, and they will be bound by the U.S. Constitution to speak only
the truth.

The importance of this open and public hearing should not be
taken lightly. Today we are delving into a matter that represents
a microcosm of a much broader issue and relationship. That is the
relationship between Federal agencies and the citizens throughout
the western United States. Our task today, our duty in fact today
is to tell each side of this issue, and we will discuss for the public
record a number of events and cover a wide array of legal matters
involved. There are a number of questions that need to be asked
and there are a number of questions that need to be answered. It’s
my hope that these questions will be answered today.

For example, as you articulately stated, who actually owns the
road in the South Canyon that leads up to the wilderness area? In
fact, I hope we will be able to determine legal ownership of the
very road in question. And given the human activity in the
Jarbidge Canyon prior to the formation of even the United States
Forest Service, what documents show that the road area in ques-
tion, if it does belong to somebody other than the people or the
County of Elko, who does it belong to and by what documentation
do they claim that ownership?
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Additionally, this year, the State of Nevada experienced one of
the worst fire seasons, Madam Chairman, in history. With this in
mind and in light of the absence of all the access to this road, how
can future forest fires be fought without a road leading to the edge
of the wilderness area?

It was just this year we saw evidence of firefighters carrying all
the equipment, water, tools, mile after mile just to reach an access
to fire which could have been put out a lot earlier. But because
they were denied access, they were unable to stop the fire. It de-
stroyed much greater areas than was planned. After the record
number of acres burned this year in northern Nevada, how can the
habitat for even the endangered bull trout be protected unless
there is a road?

Now, moving on, questions have arisen on the necessity of this
congressional hearing. Since this issue is already in court, why
would we proceed with this field hearing? Well, technically, several
issues surrounding this matter fall under congressional jurisdic-
tion. This hearing is the very best method for the legislative branch
of our government to have a voice and a role in a situation where
the executive and judiciary branches are already involved. But
there is more than that. The citizens of the Second Congressional
District of Nevada came to me with legitimate concerns about the
road reconstruction issue. And I have the deep obligation to my
constituents to make sure their concerns are addressed.

Fortunately, Chairman Chenoweth-Hage has provided this op-
portunity today to address these concerns in an open and public
forum. This is not, as the Chairman stated, an inquisition. Nor is
it an Elko witch hunt as some might believe. This hearing is not
about finding fault with our U.S. Government employees. These
employees in fact are real people who are trying to carry out their
duties as best they can under the directions of their of supervisors.
Instead, our major responsibility, our duty to the citizens of Elko
County is to use this public forum to determine the Federal agen-
cies involved in this issue followed proper procedure.

Congress did not enact laws with the intent of excluding or lim-
iting the people’s access to public land. Indeed, the intent is to have
these lands for the people now and in the future.

I welcome the opportunity to be here today. What we learn here
can best be considered the opportunity to further address the sys-
tem of Federal management of public lands and the right of peo-
ple’s access to those lands, not only in Elko County but everywhere
in this country.

Our time is limited, Madam Chairman. So in order to proceed in
this hearing I would like to thank you once again for sharing your
time with the citizens of Elko County. I would request that my full
statement be submitted for the record.

[The prepared statement of Mr. Gibbons follows:]
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Opening Statement on Subcommittee on Forests and Forest Health,
Field Hearing on Forest Service Road Reconstruction in Jarbidge, Nevada
U.S. Congressman Jim Gibbons
November 13, 1999

1 thank the Chairman from Idaho for holding this important
hearing in Elko, and for her leadership in this matter. I am eager to
begin this important hearing, as are many of you, and I will keep my
remarks short.

Madame Chairman, the events surrounding the reconstruction
efforts of this road have become fodder for rhetorical tirades, and have
uﬁfortunateiy resulted in an escalation of tension and distrust between
the Forest Service and the citizens of Elko County.

As we revisit this issue today in this Congressional hearing, it is
my hope that by hearing’s end, we will have taken positive steps toward
a resolution of this matter.

Today, the rhetoric will cease. Today, the forum for speech will
not be the media, but this Congressional proceeding, as set forth by the

Constitution of the United States. Each of you will be sworn in and,
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under penalty of perjury, are bound by the U.S. Constitution to speak
only the truth.

The importance of this open and public hearing should not be
taken lightly. Today, we are delving into a matter that represents a
microcosm of broader relationships between federal agencies and the
citizens throughout the Western United States.

Our task today — our duty in fact — is to tell each side of this
issue. We will discuss, for the public record, a number of events and
cover a wide array of legal matters involved.

There are a number of questions that need answers. It is my hope
that these questions will be answered today.. For example: Who actually
owns the road in the South Canyon that leads up to the wilderness area?
In fact, I hope we will be able to determine legal ownership of the very
road in question. And, given the human activity in the Jarbidge canyon
prior to the formation of the USFS, what documents show the road area

in question as belonging to the USFS?



Additionally, this year the State of Nevada experienced one of the
worst fire seasons in history. With this in mind, and in light of the
absence of all access to this road, how can future forest fires be fought
without a road leading to the edge of the Wilderness area? After the
record number of acres burned just this year in Northern Nevada, how
can the habitat for the Bull Trout be protected unless there is a road?

And now moving on, questions have arisen on the necessity of this
Congressional hearing. Since this issue is already in court, why would
we proceed with this field hearing? Technically, several issues
surrounding this matter fall under Congressional jurisdiction. This
hearing is the very best method for the Legislative branch of our
government to have a voice and a role in a situation where the executive
and judiciary branches are already involved.

But there is more to it than that. The citizens of the Second
Congressional District of Nevada came to me with legitimate concerns

about this road reconstruction issue.



And I have a deep obligation to my constituents to make sure their
concerns are addressed. Fortunately, Chairman Chenoweth-Hage has
provided this opportunity today to address these concerns in an open
aﬁd public forum.

This is not an inquisition. Nor is it an “Elko Witch Hunt” as some
might believe. This hearing is not a about finding fault with our U S.
government employees; these employees, in fact, are real people who
are trying to carry out their duties as best they can under the direction of
their supervisors.

Instead, our major responsibility, our duty to the citizens of Elko
County, is to use this public forum to determine that the federal agencies
involved in this issue followed proper procedute.

Congress did not enact laws with the intention of excluding or
limiting the people’s access to public lands. Indeed, the intent is to have
these lands for the people now and in the future.

T welcome the opportunity to be here today. What we learn here
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can be the best opportunity to further address the system of federal
management of public lands and the people’s right for access to those
lands, not only in Elko county, but everywhere in this county.

Our time is imited, Madame Chairman, so in order to proceed
with this hearing, I would like to thank you for sharing your valuable
time with the citizens of Elko County, and request that my full statement

be submitted for the record. Thank you.
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Mr. GIBBONS. And without objection, I would also like to submit
for the record a memorandum from the Elko County Board of Com-
missioners from Otis W. Tipton, Road Supervisor, regarding the
Jarbidge South Canyon Road for the record, if I could.

Mrs. CHENOWETH-HAGE. Without objection, so ordered.

[The information referred to follows:]
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ElKo County

Highway Department
994 River St. * ‘Elko, Nevada 89501
(702) 738-5036 * Fax: (702) 753-4979

MEMO

RECEIVER
DEC 07 1998

ELKO COUNTY,
COMMISSIONERS OFFICE

December 6, 1998

TO: Elko County Board of Commissioners
George R.E. Boucher, County Manager

FROM: Otis W. Tipton iii, Road Supervisor

RE: Jarbidge, South Canyon Road

On December 4, 1898 Gene Marchetti, Charlie Voos, Gary Back, Otis Tipton, arrived in
Jarbidge Nevada at 12:00 noon (MST).

When traveling south from the town of Jarbidge the first thing we noticed just before
Pine Creek campground, there are three sections of sediment retention dams placed
between the road and stream. This is the area U.S. Forest Service used for a borrow
source in 1996 when stabilizing the road at Pine Creek Campground. While looking at
the area we immediately noticed a muddy flume of water flowing down the stream. A
measurement {aken at approximately 2:00 pm (MST) showed this muddy flume of water
at 1.9 miles down stream from the work area, visually ending at Jarbigde Campground.

Upon arriving at the U.S. Forest Service work sight, the first thing I noticed is all water
pumps, and hoses were sitting in the Pine Creek Campground, along with a trailer load
of straw bales. As we walked up stream it was obvious that U.S. Forest Service had
just diverted approximately two thirds of the stream back into the original channel
causing a muddy flume of water.

Continuing on up stream to the end of the project, we were devastated at the amount of
damage that was being done to the area, “Best Management Practices” were not being
used.
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My observations are as follows;

1.

When the water was returned back {o the original stream, no effort was made to look
for stranded fish.

. Neither NDOW or U.S. Fish and Wildiife personnel were present.
. No water samples were being taken.

. Water was still subbing into the diversion channel while an excavator was removing

rocks and liner causing sediment to go info the original channel. Straw bales or
sediment dams were not being used.

5. As equipment worked traveling across the second crossing dirt was sliding into the

diversion channel, no dam or straw bales were placed on the edges.

. Large amounts of vegetation is being destroyed in the work area.

. Sedimentation will be a great problem for a extended time because of large areas

disturbed.

. The road area wili be destroyed and not reconstructed.

. In this small area of approximately 1000 feet there was;

10 ea. Workers
2 ea. 10 wheel trucks
2 ea. Loaders
1 ea. Backhoe
2 ea. Excavators
1 ea. D-6 Dozer

10. Confluence Consulting from Montana are the job consultants.

in conclusion it is obvious perpetuation of Bull Trout, and their listing as well as other
wildlife that use riparian areas are of no concern to U.S. Forest Service. Because of
actions that are being taken, and the time that they are being accomplished.
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jbr environmental consultants, inc.
555 West Silver Street #104, Elko, NV 89801

(702) 738-8766

(702) 738-2264 fax

jbrenvir@sierranet

Memorandum

DATE: December 5, 1998 R’ECEIVED
TO: George Boucher, Manager, Elko County DEC 07 1998
FROM: Gary N. Back 75 ELKG COUNTY,

& COMMISSIONERS OFFIGE
SUBJECT:  Jarbidge site visit

Enclosed are some of the photos taken on December 4, 1998 of the South Canyon Road/South
Fork Jarbidge River.

We arrived on site approximately 11 am pst. A plume of sediment was observed near the Pine
Creek campground. The sediment was coming from the FS work. By the time you get this 'm
sure you will have heard of how muddy the water was - take everything you hear with a grain of
salt! There was a sediment plume. The initial plume prevented me from seeing the bottom of the
stream (less than 6 inches deep). After two+ hours, it was still muddy, but I could make out the
gravel and cobble on the bottom. The plume was readily distinguishable 1.9 miles downstream
from the source. The plume originated about 0.1 mile upstream of Pine Creek Campground.
Beyond 1.9 miles downstream it probably would have taken water samples to determine if
sediments were present. In addition to the cloudy water, the ice at the edge of the river had a
brown fringe from the sediment. This was quite visible downstream. Just upstream of the point
where it became to determine the presence of sediment visually, there is a small, man-made rock
dam which creates a pool. It is likely that this water was calm enough for most of the remaining
sediment to drop out. At any rate, I would think the sediment discharge was in violation of the
rolling stock, 404, and 401 permits.

It appears that the FS will put the river back into a portion of the original roadbed, but there was
so much activity that one could not tell for sure what the final outcome would be. It was clear
that the FS plan was much more invasive to the stream than the stabilization work proposed by
the County.

The channel that was reopened by the County had been modified. Large boulders had been
placed in the lower (downstream) portions of the affected reach. However, the upstream end of
the reopened channel appeared to be in the process of being closed. My guess is that
approximately one-half of the channel modification done by the County would be closed and fine
material distributed for seeding groundcover.
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It was clear that the FS is going to great lengths to prevent the County from considering future
road reconstruction activities.

Other than the sediment release, I did not see anything that was out of line with the FS plan as
submitted to NDEP. However, if the USFWS had any issue with the County’s plan to stabilize 75
feet of embankment, I don’t know how they could have not had heartburn over what the FS was
doing.

1t is curious to me that Trout Unlimited has not seen fit to be present during any of this work. At
least I’m not aware of any members having made the trip to observe the FS activities.

As I indicated in my initial assessment of the County’s activity, I did not see any significant impact
to the fish in the Jarbidge from the July work. However, given the timing of the sediment release
created by the FS - i.e., during or after spawning, I would not be able to come to the same
conclusion about insignificant impacts. While it is my belief that most of the spawning takes place
upstream of this construction site, the possibility of downstream spawning cannot be dismissed.
The data does not exist one way or the other. Therefore, under the emergency listing by the
USFWS 1 would have to conclude that “harassment” as defined in the emergency listing has
occurred. The rerouting of the flow into the geotech-lined material, the electro-shocking (as
called for in the FS plan, but not documented as having occurred), and the sediment release for
over two hours (it was still occurring when we left, so we don’t know the total extent of the
release) would surely constitute harassment under the emergency listing.

A quick analogy: The magnitude of difference between the impact of the 1995 event and the work
done by the County in July was similar in the magnitude of difference between the invasiveness of
the work being conducted by the FS and the work planned by the County for embankment
stabilization. Rerouting the stream, filling in the original channel/reestablished channel, and the
removal of trees to create the diversion ditches, and general activity over all 950 feet of affected
reach was many times greater in degree of invasiveness that what the County proposed for
stabilizing 75 feet of embankment.

As you are aware, the approach JBR took in preparing the rolling stock permit was to stabilize
the area in immediate danger of being impacted by spring high flows - a 75 foot reach at the
upstream end of the affected reach. We felt that this would prevent any additional impacts while
allowing time for the issue of ownership of the road and related issues to be resolved. Once these
issues were resolved, the stream and road could be evaluated for additional work. We felt that
this was the appropriate approach given the nature of the situation.

It is clear from the FS plan and the site visit, that their approach is to do as much work as possible
now, with the intent of discouraging the County from attempting to continue with the road. It
was quite disfieartenting (o aie to see this amount of effort being conducted and the fact that this
effort was approved by the permitting agencies in the absence of any resolution of the ownership
issue.

1 will be out of town Monday and most of Tuesday. I will give you a call on Wednesday. Ifyou
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need to get any information to me, please call the office (738-8766) and leave a message with
Suzanne. I will be checking in with her from time to time.
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Photo descriptions: South Fork of the Jarbidge River (SFJR) during US Forest Service stream

project.

Photo #

i

10,

11

12.

13.

Description

December 4, 1998. Confluence of SFIR (left) and Pine Creek (right) at
approximately 2 pm. Note the muddy water in the SFIR.

December 4, 1998. Confluence of SFIR (left) and Pine Creek (right) at
approximately 2 pm. Note the muddy water in the SFIR.

December 4, 1998. Diverted stream flow entering the old/County reopened
channel. USFS has modified the banks and added large boulders. Note muddy
water subbing into the channel from the right.

December 4, 1998. Cut banks and debris placed in the channel by USFS. Water
subbing through this material is the source of the sediment plume in photos 1-3.

December 4, 1998, Sediment laden water below Pine Creek Campground at
approximately 2 pm.

December 4, 1998. Water at the bridge below Pine Creek Campground at
approximately 2 pm. Sediment is still present, though decreasing.

December 4, 1998. Water clarity above the USFS work area.

December 4, 1998. Water clarity above the USFS work area.

December 4, 1998, Debris and downed trees at streamside.

December 4, 1998, Growth medium. Not sure of the origin of this material. 1t
may have been excavated by USFS from the road reconstruction work initiated by
the County in July. Or, it may have been the material screened for boulders. Or, it
may have been trucked to the site for streambank growth medium.

December 4, 1998. Material placed by the USFS in the original stream channel
(i.e., the channel reopened by the County). Note trees knocked down since
summer. Also note the fine material mixed with the rock.

December 4, 1998, Channel following bank stabilization and boulder placement.
December 4, 1998. Unlined diversion channel. The geotech lining had been

removed and the water subbed to fill the ditch. The water will enter SFIR when
the main diversion (geotech in the background) is removed. Also note, this and
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the other diversion channels could not have been constructed without removing
trees and other streamside vegetation.

December 4, 1998. Temporary diversion channel being prepared for removal.
December 4, 1998. Temporary diversion channel being prepared { or removal.

December 4, 1998. Upper end of the work conducted by the County in July.
Original channel (i.e., the channel reopened by the County) is on the left; heavy
equipment is in this channel downstream. The geotech diversion ditch directs the
flow from the pool to the right and then along the roadbed.

December 4, 1998. Upper end of the work conducted by the County in July.
Original channel (i.e., the channel reopened by the County) is on the left; heavy
equipment is in this channel downstream. The geotech diversion ditch directs the
flow from the pool to the right and then along the roadbed.

December 4, 1998. View of the area proposed for stabilization by the County
permit application (looking from upstream). This view is taken from the stream in
the left side of picture 17. The flow is headed directly at this streambank, which is
why the County felt additional stabilization was necessary. The diversion channel
starts at the bottom center of the photo and directs the flow to the left and back to
the geotech lining.

December 4, 1998. Bank proposed for stabilization by the County.
December 4, 1998. Upstream of the USFS activity. This is the next section of

washed out road. Note the lack of large boulders - i.e., the 1995 event and the
County work resulted in similar stream channel bottom configuration.
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December 4, 1998. SFIR looking upstream below the Pine Creek Campground.
Approximately 11 am. Sediment in the river had just started.

December 4, 1998. SFIR near Pine Creek Campground. Approximately 11 am.
Note silt fence in foreground.

December 4, 1998. SFIR at approximately 11 am. Fence post at left is part of silt
fence.

December 4, 1998. SFIR carrying sediment from USFS construction.

December 4, 1998. SFIR looking upstream below the Pine Creck Campground.
Approximately 11 am. Sediment in the river had just started.

December 4, 1998. Confluence of SFIR (left) and Pine Creek (right) at
approximately 11 am. Note the muddy water in the SFIR.

December 4, 1998. Taken from the confluence of SFIR (right) and Pine Creek
(left) looking downstream.

December 4, 1998. Sediment laden water of SFIR just above the confluence of
Pine Creek and SFIR.

December 4, 1998, Taken at the confluence of SFIR (right) and Pine Creek (lef})
looking downstream.
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Mrs. CHENOWETH-HAGE. And it is my pleasure to be your guest
here and bring the committee to Elko. Without further ado, I do
want to mention, though, that this hearing is being broadcast live
on KLIX radio. We also have the NPR station down from Boise
that will be broadcasting part of this hearing.

So I would like to also remind those of you who did want to tes-
tify and we couldn’t work you into the witness list, I do want you
to know that your testimony is very, very important to us. We just
had such a limited time, we weren’t able to work all of you in.

So if you would please send your testimony to me at the Sub-
committee on Forests and Forest Health, Longworth Building, U.S.
House of Representatives, Washington, DC., I will get it. If you will
please put it in the mail within 10 working days, we will be review-
ing all of your testimonies.

So without further ado, I would like to introduce our first panel:
Mr. Ladd Bedford, an attorney from San Francisco; Mr. Elwood
Mose from Spring Creek, Nevada; and Mr. Bill Price from Elko,
Nevada.

Now, I think that it was explained to you, but just in case, I do
want to reexplain it is the intention of the Chairman to place all
of the witnesses under the oath. Now, this is a formality of the
committee that is meant to assure honest and open discussion. It
should not affect the testimony given by our witnesses. I wonder
if you might please stand and raise your arm to the square.

[Witnesses sworn.]

Mrs. CHENOWETH-HAGE. Mr. Bedford, will you begin your testi-
mony?

STATEMENT OF LADD BEDFORD, ATTORNEY, SAN FRANCISCO,
CALIFORNIA; ELWOOD MOSE, SPRING CREEK, NEVADA; AND
BILL PRICE, ELKO, NEVADA

STATEMENT OF LADD BEDFORD

Mr. BEDFORD. Thank you, Congresswoman Chenoweth-Hage; and
thank you, Congressman Gibbons.

Mr. GiBBONS. You may want to pull the mike closer to you.

Mrs. CHENOWETH-HAGE. It may not be on, Mr. Bedford. You
want to tap it? We just need to have you pull it forward.

Mr. BEDFORD. Can you hear me now?

Mrs. CHENOWETH-HAGE. Not very well.

Mr. BEDFORD. How is that?

Mrs. CHENOWETH-HAGE. That’s good.

Mr. BEDFORD. Thank you, Congresswoman Chenoweth-Hage;
thank you, Congressman Gibbons. I'm here today to discuss the
legal background and the issues involved.

Section 8 of the Mining Act of 1866 provided as follows: “The
right-of-way for the construction of highways over public lands not
reserved for public uses is hereby granted.” These rights-of-way are
commonly known as RS 2477 rights-of-way. The legitimacy of these
rights-of-way was confirmed by the U.S. Supreme Court in Central
Pacific Railway Company versus Alameda County, a 1932 decision.

In that decision the Supreme Court stated with respect to RS
2477 rights-of-way: “Governmental concurrence in and assent to
the establishment of these roads are so apparent and their mainte-
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nance so clearly in furtherance of the general policies of the United
States, that the moral obligation to protect them against destruc-
tion or impairment follows as a rational consequence.”

As confirmed by the Ninth Circuit Court of Appeals in Sierra
Club versus Hodel, a 1988 decision, and numerous Interior Depart-
ment decisions, the validity of an RS 2477 right-of-way is to be de-
termined under State law and is beyond the jurisdiction of the Fed-
eral Government.

The critical determination of the validity of an RS 2477 right-of-
way, including what constitutes a highway, is decided through the
application of State law. As pointed out by the Ninth Circuit Court
of Appeals in Schultz versus Army, a 1993 decision, the RS 2477
grant is self-executing. An RS 2477 right-of-way comes into being
automatically when a public highway is established across Federal
lands in accordance with the law of the State. Whether a right-of-
way has been established is a question of State law.

Under Nevada law, the public can perfect an RS 2477 right-of-
way through mere use. It is true that the Federal Land Policy
Management Act, finally known as FLPMA, enacted in 1976 re-
peals RS 2477 and its open-ended grants of rights-of-way over Fed-
eral lands. However, part of FLPMA contains a very important sav-
ings clause which explicitly protects rights-of-way in existence on
the date of FLPMA'’s passage, which was October 21, 1976.

This savings clause reads as follows: “Nothing in this subchapter
shall have the effect of terminating any right-of-way heretofore
issued, granted, or permitted.” The very language of this statute
makes it clear that the Forest Service is powerless to take any ac-
tion that would have the effect of terminating an RS 2477 right-
of-way. The legislative intent when FLPMA was passed was plain
and simple. RS 2477s in existence as of October 21, 1976, were to
be protected against any attempts to restrict or eliminate them.

Clearly any action by the Forest Service to restrict or eliminate
an RS 2477 right of way violates the existing law and contravenes
the will of Congress.

In enacting FLPMA, Congress was well aware that the law of the
States was being used to define the validity and scope of those
rights-of-way. Congress nevertheless chose to preserve the status
quo without affording the Forest Service or any other governmental
agency any new powers whatsoever to change those rights-of-way.

And that is your basic legal background of the issues we’re deal-
ing with.

Mrs. CHENOWETH-HAGE. And that concludes your oral testimony?

Mr. BEDFORD. That concludes my oral testimony.

Mrs. CHENOWETH-HAGE. All right, thank you.

Mrs. CHENOWETH-HAGE. The Chair now recognizes Mr. Mose for
his testimony.

STATEMENT OF ELWOOD MOSE

Mr. Mose. Thank you, Congressman Chenoweth-Hage, and
thank you, Mr. Gibbons. My name is Elwood Mose. I'm a descend-
ant of the third signatory of the Ruby Valley Treaty, one of the
principal chiefs and head men of the Western Shoshone in 1863.

Earlier this year, in September, I went with Assemblyman John
Carpenter and Grant Gerber and Chris Johnson to look at the
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closed Jarbidge Road, and I had a little trouble believing how the
Forest Service had gone to the extent of ripping up the road in
order to close it.

So subsequently we determined to go and open up the road to ef-
fect repairs and make it available to public use again. But the Fed-
eral Government had gone and obtained a restraining order pre-
venting anyone, including me as a Shoshone, a descendent of the
treaty signer, to go and undertake any repair and reconstruction of
the road.

This comes as a surprise to me because the Forest Service is
obliged under various Federal statutes, under its own regulations,
NEPA, ARPA, NCRA, so forth, to consult with Indians. We have
two types of Indians here, one group which traces its ancestry, po-
litical ancestry, to the group of Shoshone who preexisted the cre-
ation of the United States, including having existed in this part of
the country since time immemorial. We have modern-day tribal or-
ganizations organized under the laws of the United States and
form sort of a corporate government for the tribes.

In no case did the Forest Service consult either group. And the
dealings of the United States is through the Congress with the In-
dians under Article I, Section 8 of the Federal Constitution. That
didn’t occur. The President’s Executive Order having to do with
government-to-government relations with the organized tribes
wasn’t followed either.

Briefly, I want to speak to the Shoshone history in the Jarbidge
area. We have occupied and controlled from time immemorial a
swath of land approximately 1,000 miles long, reaching from Death
Valley down in the southwest to the headwaters of the North
Platte in Colorado.

We followed a tradition of life having to do with the seasons, fol-
lowing the changing of the seasons. There was a time to hunt,
there was a time to gather, there was a time to take winter shelter.
Although things have been altered by western civilization, our
world view is pretty much the same. We respect the Earth and all
around it and our role within it.

We can’t do things like replant, but we sure can by our rituals
and by our customs and by the maintenance of our traditions en-
courage the regrowth of next year’s plants and regeneration of the
Earth. That’s what we have done for thousands of years. This is
underpinned by what we call pu-ha. You might call it a unique
medicine which comes to people by which we have stable—by
which we have maintained a stable balance of ourselves in relation
to the world. And those places where you acquire this is in the high
places, in the mountains, on mountain peaks or valleys and caves,
and so forth. This is all part of the Jarbidge area.

The Three Sister Peaks of Jarbidge, the streams and the lake
there, we have our tales about the terrible spirit called the jobij
which lives in the area. He’s a terrible rock man who’s got a big
stone basket and collects wayward Indians to feed his kids. I guess
he’s got to make a living, too. We occupied this country. Our ances-
tors are buried there. And we use it continually.

As water follows the easiest course, the Jarbidge River made its
way from the mountains, down the valleys, down the canyon, down
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to what is now Idaho. And animals followed that valley. And we
followed the animals, and we created paths and so forth.

Behind us came the trappers, the miners, the cowboys, and
sheepmen. And the settlers came with their wagons. And eventu-
ally came the recreation seekers with their motor vehicles.

We are no different from these people now. We do the same
thing. We use 4-wheelers; we use pickup trucks to get around. We
can’t do that with the road closed to us. We can’t practice our an-
cient customs and traditions.

One thing I want to point out, part of the United States, the
United States has a bad habit of violating its word, not only to the
Indians in past cases, but to its citizens generally. That’s where
part of my concern with this business comes in.

For example, on the 19th of November, in 1863, President Lin-
coln delivered an address at the dedication of the cemetery at Get-
tysburg. A month-and-a-half before that time, they had made the
Ruby Valley Treaty and promised the Indians some things, which
were never lived up to.

We took the case to court. The upshot of that was that the gov-
ernment said: Well, we think you have been damaged to the tune
of $26 million. We are going to appropriate the money from the
Treasury into a trust account in the Bureau of Indian Affairs.

That was done and in essence the government moved the money
from the left pocket to the right pocket and claimed to have paid
us for our land at the value of 15 cents per acre. We have not seen
a penny of that money.

If you're interested in the title and ownership of that, we have
a treaty that says the land is used, it’s open for mines, for roads,
for ranches, for towns. I think the true ownership resides in the
people, in the citizens of Nevada, northeastern Nevada. And as far
as the part which the government has said it’s paid for, we don’t
have any legal proof of that.

I submit to you, Congressmen, that the Indians are the owners,
and that the other owners are the citizens of northeast Nevada.

Mrs. CHENOWETH-HAGE. Thank you, Mr. Mose.

[The prepared statement of Mr. Mose follows:]



65

Elwood Aaron Mose
HC 30 B-9 Lee + Spring Creek, Nevada 89815
Tel. 775/744-4274 « Fax 775/744-2398

STATEMENT OF ELWOOD MOSE
ON THE JARBIDGE ROAD
REPRESENTING HIMSELF AS A
WESTERN SHOSHONE DESCENDANT

BEFORE THE HOUSE RESOURCES COMMITTEE,
SUBCOMMITTEE ON FORESTS AND FOREST HEALTH

ELKO CONVENTION CENTER
13 NOVEMBER 1999
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STATEMENT OF ELWOOD MOSE ON FOREST SERVICE ROAD
RECONSTRUCTION ISSUES ON THE SOUTH CANYON ROAD
NEAR JARBIDGE, NEVADA BEFORE THE U.S. HOUSE OF
REPRESENTATIVES COMMITTEE ON RESOURCES,
SUB-COMMITTEE ON FORESTS AND FOREST HEALTH

13 NOVEMBER 1999

My name is Elwood Mose. Iam Western Shoshone---a direct descendant of
Kirk-weedgwa, third signatory to the Western Bands of the Shoshonee Nation of
Indians Treaty of Peace and Friendship with the United States of America made at
Ruby Valley, Territory of Nevada, 01 October 1863. I received my education
locally and at the University of Nevada. I served in the administrations of
Governors List and Bryan. Currently, I am chairman of the 2,500 member Te-
Moak Tribe of Western Shoshone Indians. The Te-Moak Tribe has not yet adopted
a formal position on Jarbidge.

On 17 September 1999 I went with Assemblyman John Carpenter, attorney
Grant Gerber, and O.Q. "Chris" Johnson to look at the closed Jarbidge road and
campgrounds. | was shocked by Forest Service obliteration of the road up the
canyon to the campgrounds. After reviewing the overall issue, I resolved to help
reopen the road and on 09 October with shovel and pick went to Jarbidge along
with many other persons to help repair and reopen the road.

But on 08 October 1999 the government had sought and obtained a restraining
order to stop anyone, including Shoshone Indians in their own ancestral lands, from
undertaking any repair and reconstruction of the Jarbidge road. In its destruction of
the Jarbidge road, the Forest Service failed to deal with or consult with Shoshone
Indians: their traditional and customary organizations, chiefs and headmen and
federally-recognized tribal governments and their elected officials as provided for
by various laws and regulations. The Forest Service is blind to Article I., Section 8
of the federal constitution, the Ruby Valley Treaty and canons of treaty
construction, two centuries of Indian law, the President's 29 April 1994 executive
memorandum, and his 14 May 1998 Executive Order No. 13084,

A Brief Shoshone History Pertinent to Jarbidee

The Shoshone--Newe to native speakers--have occupied and controlled from
time immemorial a homeland of a thousand-mile crescent of land stretching from
California's Death Valley to the headwaters of the North Platte River in Colorado.
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The self-sufficient family characterized the basic unit of Shoshone society. Age-old
rhythms of activities following or set to the seasons marked Shoshone life. Semi-
permanent seasonal camps were occupied as needed and groups formed for
cooperative subsistence, social, and other activities.

Although altered by western civilization, the Shoshone world view today is little
changed from what it was before the arrival of the whiteman: Shoshone view life as
an interdependence of all things. We are inseparable from sogobi--the earth--and
the total of its physical features and no less a part of it than are the birds of the air,
the fish in the waters, and all other creatures great and small and the green and
growing things. The earth has provided for us Shoshone and we have used all
resources in a sensible and practical way. We give back to it in an obligation of
stewardship: Shoshone rituals and ceremonies associated with hunting and
gathering and major life changes of birth, puberty, marriage, and death were and are
still conducted to ensure that everything continues to flourish and is accounted for,
that balance prevails, and that renewal is ensured by application of religious
custom, maintenance of tradition, and songs and prayer.

All was and is underpinned by Puha--unique medicine, healing or supernatural
power which may come to vision-questing individuals exercising discipline and
strength. The sources of Puha are in power spots: waters in springs, lakes, rivers,
hot springs, and creeks; the high places in the mountains, on mountain peaks and
passes or in certain valleys and caves, There are many places. Shoshone still seek
out those places in personal and private ways.

The Jarbidge area, its Three Sisters peaks, its streams and lake are part of the
ancestral Shoshone territory. Though the Jobij, a great and terrible rockman with
his rock basket to collect wayward Indians to feed his ever-hungry children roamed
the area, Shoshone occupied and used the country and continue to use it. Our
ancient campsites, our guop--animal traps--exist still and Shoshone are buried there
among the rocks; and under a landslide which once engulfed a camp and in a cave
which collapsed on an unfortunate group.

Water follows the easiest course. Animals followed the natural corridor of the
Jarbidge River Canyon over the pass to Mary's River headwaters. Shoshone
followed the animals in hunt and for native trade and commerce. On their heels
came the trappers, miners, cowboys, and sheepmen; settlers came with wagons and
eventually, recreation-seekers with motor vehicles. Shoshone are no different from
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anyone else---pickup trucks and four-wheelers have replaced foot and horse travel.
Long before the Forest Service was established, Shoshone used the Jarbidge River
corridor and we will continue to use it.

Failed Promises and Unfulfilled Obligations

On 19 November 1863, President Abraham Lincoln delivered an address at the
dedication of the cemetery at Gettysburg. Scarcely a month and a half before Mr.
Lincoln's address, federal treaty commisioners had made the Ruby Valley Treaty,
the last of five treaties with the Shoshone. The commissioners had been instructed
that the treaties were not expected to extinguish Indian title. The U.S. recognized
Western Shoshone boundaries (map attached) and promised Shoshone a reservation
within their country and to compensate them $100,000 over twenty years for the
loss of game.

But no permanent reservation was established and the government using an
Indian concentration policy tried to move Shoshone north to Fort Hall, west to
Walker River, and far south to Moapa. Shoshone refused to leave their homelands.
As to Treaty annuities, the General Accounting Office in 1968 reported that the
U.S. had recovered $2,000 from the sureties of Indian Agent John How in a
compromise settlement of a suit to recover approximately $79,000 unaccounted for
by him including $13,155.94 under "Fulfilling Treaty with Shoshones, Western
Bands".

Shoshone Land Issues and Jarbidge

In 1946, the Congress enacted a program of limited retrospective compensation
based in part on the outcry for justice for American Indians who had been the
victims of broken treaties and unfavorable court decisions, e.g., no lands had ever
been won back by Indians in eighty-two years of U.S. Claims Court proceedings.
Western Shoshone filed suit against the United States in 1951 before the Indian
Claims Commission for unlawful use and other infringement on their lands. The
government propounded a theory of "gradual encroachment” by which it claimed
the Shoshone had lost 24 million acres of land.

Although the court had no jurisdiction to adjudicate title to Indian lands and
Shoshone land issues were never litigated to prove how title passed from the
Indians to the federal government, federal attorneys and lawyers representing the
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Shoshone in 1966 stipulated to an aggregate valuation date of 01 July 1872. 75%
of the Indians’ land was priced at 15 cents an acre. Congress subsequently
appropriated $26 million dollars for the court's judgment. Shoshone contest the
government's one-sided determination of their claims issues. The government
claims the Shoshone lost their title and been paid for their lands by the
government's placing money into a government account. Shoshone have never
received a penny.

Government agencies regular accuse and attack the Shoshone over claimed
cattle and other trespass on Shoshone ancestral homelands. The Bureau of Land
Management and Forest Service have made numerous attempts to remove Indians.
In 1917 the Forest Service destroyed Shoshone cattle at Reese River and forced
Indian relocation to Walker River and other reservations. Western Shoshone
herdsmen and agriculturalists are claimed by the BLM to owe several million
dollars for illegal grazing. The Bureau of Indian Affairs is at present making a
reckless attempt to force money on the Shoshone to effect a closure of the
unfulfilled obligations of the United States.

Conclusion

History instructs us on how we ought to proceed on an issue. The government
has not kept its promises made to the Shoshone and it definitely has not kept its
promise to the Elko County Commssioners and Elko County citizens that it would
reopen the Jarbidge road. The government has a long history of violating its
promises.

I am committed to stick with this issue and along with so many other citizens,
am determined to see the road and campgrounds reopened.
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Mrs. CHENOWETH-HAGE. The Chair recognizes Mr. Price for his
testimony.

STATEMENT OF BILL PRICE

Mr. PricE. Thank you both for coming. My name is Bill Price.
I'm a professional land surveyor and a registered professional
landman specializing in historical research. I've worked on four
cases similar to this.

In 1998, Elko County asked me whether the South Canyon Route
was used regularly by Elko County residents before the Forest Re-
serves beginning 1905. They believed this would establish the route
as a nineteenth century highway, in quotation marks.

We reviewed books and publications, Forest Service reports,
USGS data, and Elko County records, as indicated on the exhibits
in the package I gave you. We constructed maps and 3-D models.
We examined the area by helicopter together with Dr. Wayne
Burkhardt, a noted expert on western history and agriculture.

We made several observations. The Jarbidge Mountains host
plant, animal, and mineral resources that have been used season-
ally by humans for millennia. Modern European activity began
about 1825 and intensified over time. This activity included trap-
ping, hunting, fishing, prospecting, and grazing. By the late 1890’s,
sheep numbers had reached tremendous levels, according to a 1906
Forest Service report by R.B. Wilson. Wilson reported 392,350
sheep amongst 43 owners competing for forage in his study area.
The Jarbidge Mountains would have been a veritable beehive of ac-
tivity.

In fact, it was the desire to preserve the mountains that was the
impetus behind the Forest Reserve movement. Wilson made several
observations about available trails and roads, and ease of access to
timber in the Jarbidge Mountains. Much of that timber was and
still is accessible only through the South Canyon.

The Jarbidge South Canyon is a natural corridor, as illustrated
on the plates in the material I've given you, some 3-D views, some
plan views. The canyon provides access not only to resources in the
South Canyon, but it’s the most logical route for individuals with
pack animals to communicate or commute between the Jarbidge
area and the Marys river basin.

We found evidence of just this activity in the Elko County
records, as illustrated in plates 3 and 4 of the material package.
William Mahoney and his wife, Pearl, for example, in concert with
prominent Nevada pioneer Warren W. Williams of Fallon, estab-
lished facilities in the Mary’s River Basin, Jarbidge, and at Wilkins
Island. Mahoney was reported to be in the Jarbidge area as early
as 1892—that’s Forest Service information—as was another en-
trant, William Perkins.

The first detailed survey of the South Canyon was by the USGS
in 1910. F.C. Schrader mapped an upper trail and lower trail, two
cabins near Snowslide Gulch, and spent the night at the Perkins
cabin at the head of the Jarbidge River.

Remember, Perkins had been in the area since at least 1902, if
not 1892, according to some literary records.

Between 1910 and 1923, the 19th century highway evolved into
a 20th century road complete with bridges, capable of hauling in-
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dustrial forest products from the mill at Sawmill Creek. Recall Wil-
son’s observations about the access to timber in the Jarbidge Moun-
tains earlier in the 1906 report.

This road has been in regular use and is depicted on the myriad
of modern maps from that time to the present. In fact, when you
objectively consider the preponderance of all this evidence, it’s hard
not to acknowledge that the county has a very compelling claim.
RS 2477 is an act of Congress, too.

Much of this information and nearly all the leads came directly
from Forest Service reports. The agency’s recalcitrance begs the
simple question: Is it oversight or is it obfuscation? I can’t tell you
that. I can tell you, though, the impact on your citizens is just as
serious either way.

I can tell you what the agency sent Elko County as their osten-
sible proof that this road did not exist. They sent this copy of
Schrader’s 1912 report based on his 1910 survey. I've already indi-
cated to you that plate 2 shows a portion of the South Canyon
route. It shows the portion that the Forest Service buried recently.
Schrader’s survey field notes show most of the rest of the route. In-
terestingly, plate 2 is missing from this report.

I've worked on four similar cases as listed in appendix one of the
materials I've given you. I have encountered similar things. As one
example, in the interest of housekeeping, government agencies
have destroyed a great number of historical documents over the
past 10 or 15 years. In another instance, this agency failed to re-
tract a report even after it learned it was based on a map of a dif-
ferent road. That report also included this affidavit. It was appar-
ently written in 1995. The man who ostensibly wrote it died in
1988.

I'm just as concerned as everyone about the acrimony and mis-
trust described in recent public statements. I hope this committee
can foster an atmosphere of openness that will assuage some of the
misunderstandings. Thank you again for coming.

[The prepared statement of Mr. Price follows:]
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{775)738-3381

November 9, 1999

Summary of Testimony, Bill Price, PLS

In the matter of the U.S. House of Representatives Committee on Resources hearing of November 13,
1999, in Elko County, Nevada; Jarbidge South Canyon Route.

b

2)

Scope of Examination

a)

b)

Location - The South Canyon Route is 2 road that follows the Jarbidge River
southerly {rom its confluence with County Road 752 (the Charleston to Jarbidge
Road) in Section 28, T46N, RSRE, MDM, Elko County, Nevada.

Purpose of [nvestigation - Approximately one and one-half miles of the South Canyon
Route between the mouth of Pine Creek in Section 33, T46N, RS8E, and Snowslide
Guich in Section 3, T45N, R58E, MDM, is in contention, The question is whether
this section of the South Canyon Route was used regularly and continuousty by Elko
County Residents before the effective Forest Reserve sometime November of 1905
and January of 1909,

Materials Reviewed

a)

b)

¢

Books and Reports - in excess of eighty books and reports were consulted, including
historical works, and reports from U.S. Government agencies such as the Forest
Service and U.S. Geologic Survey. These books are itemized in Appendix A to be
submitted with oral testimony.

Newspapers - seven contemporaneous newspapers were consulted for the period
between 1895 and 1910, as Itemized in Appendix B to be submitied with oral
testimony.

Maps - Available maps from U.S. Government agencies were consulted, as itemized
in Appendix C to be submitted with oral testimony.

Items Considered

)

b)
<}

4

e)

The Jarbidge Mountains host plant, animal, and mineral resources essential for human
survival.

The Jarbidge Mountains have been used seasonally by humans since prehistoric times.
Modern humans have been trapping, hunting, prospecting and grazing in the Jarbidge
Mountains since the early to mid-nineteenth century.

‘The South Canyon Route follows a natural corridor through the otherwise precipitous
Jarbidge Mountains, connecting the Jarbidge vicinity with the Marys River valley just
over the divide (o the south.

The activity in the Jarbidge Mountains intensified over time so that by the late 1890
sheep grazing activity in particular was “tremendous”™ according to newspaper
accounts and Forest Service reports.

Prospectors and sheep owners regularly and systematically occupied the Jarbidge
Mountains during the period between 1897 and 1905. W. W, Williams, W. H.
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Mahoney, William Perkins, and others, located mining claims, land claims, and in lieu
selections, and constructed facilities in the vicinities of Jarbidge, the Marys River
Basin, Copper Basin, and Wilkins Island.

g) Sheep use requires systematic planning, communication, and support between owners,
camp tenders, and herders, involving regular and systematic ingress and egress.

hy The impetus behind the series of Forest Reserves that began in 1905 was the impact of
this activity and the desire to preserve the area from degradation.

i) In his 1906 report recommending inclusion of the Jarbidge Mountains in a Forest
Reserve, Forest Assistant R. B. Wilson reported a} that “Most of [the timber on the
Jarbidge mountains] is accessible for logging by team.”; b) that “The whole country is
covered with roads, passable ... by sheep wagons in summer ...”; ¢) “... the only parts
inaccessible to horses being the barren tops of the higher mountains; d) “No
immediate work will be required from the Forest Service in either road or trail
building.”; and ¢) “... there are 392,350 sheep using the proposed Bruneau Forest
Reserve .. ",

B The sheer numbers of sheep would have created an urgent competition for all
available forage, base camps, and access routes. The Jarbidge Mountains, including
the South Canyon, would have been a veritable “beehive” of activity.

k) When the Forest was permanently reserved in 1909, Forest Service officials
recognized this activity and acquired some of the facilities constructed during this
period.

D The first detailed survey of the Jarbidge vicinity was conducted by the F. C. Schrader
of the U.S. Geologic Survey in July and August of 1910, The maps and field notes
resulting from this survey disclose two trails in the Jarbidge South Canyon. Schrader
even stayed at a cabin belonging to long time resident William Perkins at the head of
the South Canyon.

m)  The South Canyon Route evolved into a modern road sometime between 1910 and
1923, cut to acceptable grade, with bridges competent enough for hauling industrial
forest products produced by a sawmill at the mouth of Sawmill Creek, near Perkins
Cabin at the head of the South Canyon. This Route shows on all modern maps.

Conclusions

That the Scuth Canyon Route began as a primitive trail in prehistoric times. It was used
regularly on a seasonal basis, formed by the passage of foot traffic, and upgraded and
maintained by hand labor.

That beginning about 1825, this primitive trail began to be used by trappers, hunters, and
fishermen. By about 1860, this used expanded to include prospectors and grazers.

That by the 1890's, sheep owners began coming into the Jarbidge Mountains with regular
frequency, constructing facilities that are most logically connected by the South Canyon
Route.

That the South Canyon Route was well established before Forest Assistant R. B. Wilson
conducted his field examination in 1906, giving rise to his observations about access to

2.
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timber, and availability of access.
e} That the South Canyon Route evolved into a modem road that shows on nearly every map that
has been produced, and has been used more or less continuously to the present time.

Respectfully submitted,

Bill Price, PLS

3.
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. 1440
Rggional Forester October 24, 1%60

L. A. Dremolski, F¥.S.

Inspection (GFI, Carnshan 8/60)

Reference is made to Mr. Carnsghan’s GFI report and your cover
letter of October 17, 1960.

I certainly appreciate the report with his fine analysis of the
engineering activity on the Humboldt National Forest. T am

sure it will be of great assistance to the Humboldt staff and

I hope will tend towards a closer relationship between Engineering
and our forest engineering needs.
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140
Humboldt Retional Forest Qctobver 17, 1960

Floyd Iverson, Regional Forester - T

Inspeciion

Attached are the original and one copy of the General Enginzering Functional
Inspection of the Humboldt National Forest made by C.» E. Carnahen in August,
19%0.

After reviewing the report, I em impressed by your pressing need for engineering
assistance. The suggestion to designate en engineer in the regional office to
serve as your advisor and contact on engineering matters seems to me to be &pprop-
riate for the present time. I am not in e position 1o give you encouragement
regarding the early, full time essigmment of an engireer to your forest. Progress
in obtaining capeble engineers is slow and our ne=d for them thropghout the region
is pressing. I hope you will make extensive use of the engineering specielists
end facilities in this office to essist you during the immediate months mheed.

The Sumnmary of Commendations in this report was particularly interesting end
pleesing to me. Mr. Gardner has been singled out and complimented for his out-
standing work. He has obviously been of great assistance %o you and his retire-
meat will necessitate changes in the supervision and administration of your
engineering work.

The recommendations mede along with the comments in the report should be helpful
o you in overcoaming some of the deficiencies cited.

I will be pleased to receive whatever comments or suggesticns you care to meke
regerding this report or the inspection.

Your follow-up rerort should be prepared and forwarded to this office not later
then June 1, 1901.

Attachments
xe:  Humboldd

ce: D
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TISPECT 0

ATMENISTRATIVELY CONFLDENTIAL

FUERAL SNGIMERLESY FUMCTIONAL InSPElTisn
Husnbo lat Matlonal Forest

Auvgust §=12, 1540

Dy

s and Jurveys
Sngineering

C. C. Carrnzhan,
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INSPECTION

GFI -~ Humboldt Natinnal Forest
Cs £+ Carnahan

August *-1%, 1960

II.

INTROUCTION

dind of Inspection: General Zngineering Functional Inspection,

dame of Unit Inspected: Humboldt iHational Forest.

Inspector: C. £. Carnahan, Chief, Szction of taps and Surveys,
olvisTon of Engineering.

Insgectee: Louiz A, Drzmolsii, Forest Supervisor, Humboldt
jational Forest.

Iates of Inspection: august § through August 12, 1960,

Previous Inspections of Same Kind and Level: dNone,

Corments: The inspector appreciated the personal sttention alven
by Supervisor Dremolski during this inspection. ile chosz to be
present cduring the entire weel rather than be represznted by one
of his staff. Assistant Supervisor George Swainston participated
in discussions held on the morning of August 8 and thz afternoon
of August 12, EKanger Cox of the Ely District accompanied us on
August ll. All ranger districts were visited with the exception
of the Paradise Valley and MHountain City Districts.

SUTFHARY APPRAISAL

Supzrvisor Dremolski is fully awars of deficiencizs in the
angineering phases of his forest administration. le and his
assistant, George Swainston, share the responsibility for these

- activities, and with the heavy workload in general aduinistration,

personnel problens, watzrshed protection, range studizs and adjust-
uents, etc., it is to be expected that tachnical cetails will by
nzcessity be neqglzscted in many engineeriny opsrations.

The fhmboldt iHational Forest has been fortunate in naving

ir. Victor Gardner as a C&M foreman for many years, His ability
and dedication ars worthy of considerable recopnition. The time is
rapidly approaching when Mr. Gardner will retire (he is 65 years of
aje) and the forest will te left without this fine assistant. His
son, Ir. Amos Gardner, is now serving the forest as a C4Hl foreman,
and a talented young men, Xr. Garry Crawford, iquipn:ut Operator,
wives promisz for futurs assicament to this responsibility.

- e
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The supervisor has presented an estimate of time spent by hiam and
his staff on engineering activitizs as follows:

Le Ae DTer0lsKicivecsoseeavvosossnsess 1 d2YS
G S’Jams‘caf}.u.n...-....un........ 3‘{} "
e HOTtONeeesvosnvesnssocssvossancess 5 O
VIChor GordneTeevesscecanossesnnssses 2 "
ATIOS GOTCNCT sursaessasancsensascsnsse 0 O
Rangers (8) 10 Cays eathevesssssscess 00 ¥

5 man days

It should be undarstoosd that this is time spent on the bare esszin-
tinls in enginearing adninistration and as wiil be pointed ocut in
this report, theore are many functions not recsiving the necessary
attention,

v

iuring our discussions, I asked for & listing of thc responsibil~
itizs which would be 2lven to an znjinesr I one were ass n_;ned Lo
thwe forest, This information is piven in Appendix 2. It reflects
advanced and very clzar thinking on the part of the supervisor for
he recognizes the role of engincering in the overall operation anc
administration of 2 forest even though heavy activity in timber
is iz G 2 have in the past been prone to relate the nesd
gis volure of timber soids. This aalicg is being over-

Tremwlski is a2 strong proponent for pushiu_, arao

T
assistance on forests comparable to the Huagoldt.
Jobs which might have been added fo his list
a

ch as: participation in (1) im-service and other
=g, {2) assisting district rangers in preparation oo
ans, {3) participation in forast insosctions, (L)
status records, (5) obtaining reference data for
ctions, and many other activitizs cutlined in the
tlond Stady for the forest lavel dated [wcember 1930,

: {orest has a

w2l office has
and designing

o and there is

al taet were starte!
2p of the or\.st s‘,aw for completion. This

ronds o
strong G‘"l.’l\"I‘C
and dropped in the

statement will be substantisted inter in the repori. Thz best
solution to this situation is, of course, the assi ;*:mt of an efx ,*-
th

noer t: the foresu. Yz are all well awars of
en *m Ts on othwr forssts o wiolach ol g
It is, t‘wre ore,

it
fan oen alternats
1

aariod of 80 ..
I proposc

Hational

individuni

that

Shastc)
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the supervisar's reprasentative in arrshging for nccessary engineers
ing ssrvices and follow-up to sez thab work is carrisd through to
completion. Thls should serve to help the Humbeldt stalf, but fur-
ther consideration might well be given to provide assistance to
other forests confronted with similar engineering service needs,

I wish to commend Supervisor Dremolski on his complzied Dridge
Inventory and Building FMaintenance Plan and Fecord. These were the
first such complzte records that I have secen and was highly impresso:
by their clarity and sccuracy, He has given both records mich per-
sonal attention. Copies of the records for the Zly Panger Station
Faintenznce Plan are shown in Appendix 3 for illustration purposes.

Signing in general is good and is progressing in accordance with an
overall forest plan. They are constructed in cospliance with the
Sign Handbook., Vic Gardner's comstruction and meintenance work of
all types is cxceptional. He seems to excel in all phases of his
field whether it be signs, campgrounds, roads, buildings, or other.

Outstanding among deficiencies noted were:

1, Lack of adnecrence to Yevada Stabte laws regarding
water rights.

2. Llechk of attention to obtain purity tests on domestic
water supnlics.

3. Lack of use of operating plans for road and trail
raintenanca,

inited Mmowledge of the location of boundaries

T
i
for forest ownzd land,
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SUFUARY OF RECOILEBNDATIONS

A

EC

Foads and Tralls

1. Obtain engineering assistance in location and construce
tion of bridges to swnid possibility of pror installaw
tions, klmrnlus: Jack Creexn Culvert, dluster Bridge,
and Vartia Creck Bridge No. 1.

2. Cost estinates for tranmsportation of br 3
fron rail neads to site should be ineluded in funds
programed for bridge construction projects.

iy

.
u =3

=

F bruﬂ.ry 6 3.9;1 {Sae A‘J:)c*lm_, ..), <’nculd be
rav seé or amenc ed o clerify the ters "mintenance® and
dentify the roads invelved.

L. Imke comprehensive study and revision of the Road Imven-
tory Record to show the actual prevailing conditions as
they exist,

o
.
IR
i
i
C’%
('v
r‘*’
b

zr use c_ crs s-3ips on stoe I ~ades to divert

su*vws to deterzine an adzquate locztion and coct
ag roads out of streaz

‘ 6

7. Consideration should be given to recomuending work on
sivlays do. 21 and 15 at the earlisst possible

inls Sngincer in zmzking prepars-
“15 umct ion and restorztion onerations.
Zo Carry out rood and trail nainteznance oy 2rooared plens.
datar DInoroverents

1., Meveloped wnter systess fo
c\zlxmary use should Lo tes
tent as specified in Fore

) -y

1 3652,3517 and b ‘m:r

tion should be
spriated uater or otn«"r rift to us2
nﬁw witn .,m, Zva ca %wt
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certificates now held to determine whal action needs
to be taken to bring this matter up-to-date,

Cazpground plans requiring water systc'*s should not be
approvad until a water sys-.ex design is przpared, a
water right is obtained, and 2 test f,r water purity
is aade.

Sewajz cdisposal sysioms siould be incatad and platted for
=1l adainis ites and septic tanus should receive
T :

an inspection Cﬁ"lL'.:’llJ.'}'. It iIs racomas v:‘ th.at the
1‘-?arm‘.l 01 Saat ¢ Tanit Practice, 1ssusd a-, he Ue S. Public
s be followed, {Sce FPSH 345 2 i1.)

I

Zive consilderabion to improving the spil
Lake,

wzy at Angel

A Linitec Functional Inspection of ecuiprent management
was sade in 1939 by lir. De G. Fosc (See Appendix Ne. 6).
For this rcason very littlz attention was given to
equipment duriag this inspection. 4 lstter aclmowledgin:
the LFI and agreement to its contents was written by

¥r. Dremolski on June 9, 1959, I sugzest that the recom-
mendaetions made in that report be considered a part of
tais CFI, ’
Action sheould be taken to cobtain z b
v T

sde for attachment
o the new end-lpader which is on order

for the forest.

1
i

land Line Location

1. incourage all field-going personnsl s ¢ constantly on
the elert to lo ate, photo identify, cnd rzeord monmuments
controlling ths boundaries of forest-mmocd land.  (See
Fsi 8830,

2. ahz annual srrangerent for essistance from the R.0. in
corner search and recovery of corners and the location
of progerty linzs,

Simns

i, revies the g1 ministrative

z. o indicating tac 2atrance to the

= should be rovas to the east
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The existing traffic control signs on the Duck Creeke
Steptoc Road should be removed and consideration given
to the nced for replacing them.

Several old ¥evada Forest signs are still in existence
and should be scheduled for replacement.

The White Pine Zistrict is not simed to thc same stand-
ards as the rest of the forest, Considerabls work should
ba programmed for this district.

“aps_and Photography

1.

Fangers should be encouraged to make full use of the avail-
able aerial phobtes for administrative operations,

recomrendations concerning use of existing maps will not
be made since extensive mapping activity is just getting
started on the Humboldt.

Buildings and Improvements

1‘

2.

¥alw site study in compliance with FSH 5651.51 prior to
acquisition of land for bullding conmstruction,

Preparz a cas: summary and consider the replacement ol
numerous ssall uildings &t Lamoills Pender Statlon wit':
an sdecuats warchouse and garage.

Schecdule the replacement of the presant Gold Creek Ranger

Lo

Station dwz2lliag,

Give stteation to the regulsr testing of {ire extinguishers.
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IVe  ANALYSIS OF RECOMMENDATIONS

A. Roads and Trails

L. The extent of R.Q. assistance in bridse and culvert con-
struction has been directed toward site survey, design,
and purchase of materials, The location of the bridge at
the site has been left to the C&H foreman, The majority
of the Jobs complzted ars oxcellznt. ZIuarples are the
Upper Bruneau and Thomas Caspground bridges (Ses photes 1
and 2). Three installations were inspected which will
requive additional work to prevent damage cduring periods
of heavy spring runsff. Thesec are the Partin Creek Bridge
Io. 1, Bluster Bridge and Jack Cresk Culvert.

The Fartin Creek Bridge Jo. 1 {phote No. 3) is well located.
However, the wing walls were left without adequate £111
mehind then, Heavy rock riprap should be installed at the
ends of the wings to retain the i1l required to give then
support.

Thz Bluster Dridge is installed &t an izpropar angle to the
stream flow (photos Yos, h and 5) and is located just helow
a curve in the streas which causes flood waters to exert o
heavy erosive action bzhind the wing wall shown in photo
1o.5. Debris has been deposited behingd the wing and ero-
sion at its base has been heavy. & heavy rock berm should
e constructed to channel {lood waber through the structurs
and protect the wing waill.

Tne Jack Creei culvert is improperly installed, By photos
Hos. 6, 7, 2nd €, I have attempted to present a summary

of the conditions here. The 96 inch dismeter culvert is
installed 2t an ongle to the direction of heavy stream flouw
{phote No. 6) seibing the stage for accelerated erosion,
It is located in such 2 way that o slight reverse curve in
the road is requiraed to cross the culvert leaving it very
short on the upstream side and long on the dowmstream sids
{Sez phobos MNos. 7 and &)s This is indicative of inadew
quate design engineering. The slight reverse bend In the
road wes made to meet ths culvert location., This condi-
tion is & hazerd to traffic. The photos alsc peint out
the insufficient depth of fill over the culvert, This
ulvert should be moved to o position normal to the strean
flow {leagth of culvert is adequate - 3¢ fest) end should
i moved usstrean t6 remove the reverse curve in the
goproach. The grade should also be raised on the road to
wrovide alzouate cover.
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transpartation of materizls ts the construction site,
Th:s applies to two bridges curre n*lj uncder construction,
Upzer Jarbridge Bridges Hos. 3 and 4. ~The matter of
tra:\sport tion costs is a major one for the Mumboldt
becousz of its extension over a wide arsa. The matter
nas hean discussed with the R,0. design cngmezr and he
plens bo texe positive action to zmecount for this item

1
for fyture projocis,

Thz ajrzement with the Llho County Commissioners is a good
approach to get county coopzration in the mair teuanc:. of
our systen roads. Thorz hes aluays been 2 question as to

the ameunt and typo of work which should be done by each
sorty din ths fulfillment of this zgreemcnt. Route Neo. 14T
aleny Jarbridge Hiver has been tho subject of considerable
Mﬂf‘hrz‘. Lo Supsrvisor Uremolstki, This is a county road,
r, the Forest Service has replaced two bridges and &
w:»i...ts to replace four morc. It is a lzgitinate use
AT funds to replace these bridges, however, the county
should ¢ urged to at least perticipate in the work. An
arcadnent to the agreement should be made clarifying termin
oy and est 13:11:13 standerds, thus meling a more firm,
worinble docunent. The roads designated on the document
should be revicwed and correctsd. For instance, the Ruby
2iley (Secret Pass) and Lamoille Canyon roads are shown
on ths transportztion system as forest nighweys and not
act te this type of negobtimtion. Thac Bruneau River
rond showm under cmat,y maintenance camot be identified
on the new zx*venuo“y. ,.n oth»r uarc‘.; s the ffcf‘u‘ sent has

which cn...ol maintenance act '3.,.1“5 o’ the ourticipat-
ing parties. Serious consi r'ﬂratm:’ should be given to its
glinination if Governmsnl advantage
N2 faTe Will Do heoov to assist in gel-

{

toty to point up
it up-to-date.

. shewa as A4 maintzomnce.  In prac-
iy in
e toute No. 10 g shiovn as
cctunlly be in; zeintained
e
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actually received any maintenance and according to
thz superviser is probably not passablz to anything
except possibly & Jeep, it is suggested that the road
be shown as non-zxisting,

There are many others that can be cited sucih as roads
snovn in the J category of maintenance and actually at
the present time no road axists. The przsent inventory
shows the following tabulstion of mileaze by maintenanc:
classification:

J - 620.9 mniles
i - 330.2 "
¥ - 2h5.1 ¥
A - 1,0 "
Total 1,911.2 milas

Tae F.Y. 136D ailotment of R&T funds and the forest's
accomplisheent report give the following information:

Allotment Accomplishment

Road Maintenance 515,136.00 ot shown
Road Restoration ”0,02’).% 17.6 niles
Trail Faintenance 2,765.50 S
Trail Restoration L,w{}.u@ 27,3 ¢
Bridge Replacement L,915.00 L bridges

‘rom Lhe foregoing it can be seen that the forest is
rwttenpiing to maintain 945 miles of road with 518,136.00
anually, which amounts to something less than $20,00
2r nile, It is obvious t*z;.u by necessity, ifrom gvailabil-
ity of funds zione, many of the ronds that are now classi-
fizd as ™" maintenancs shculd be reclassifizd to"{" main-
tenance. A realistic maintenance classification of the
forest road system, supported by a firm maintenance plan,
will result in the most effective use of maintenance funr

9o

'Uf:)

a5 I have previously siated, most of the construction
and maintznence work on the Humboldt is outstanding. AL
sevzral locations, however, the installation of eross-~
dips on stecn slopas wiil eliminate roadbed erosion.
Sxanples are Route ido. 137 north of runsau River, F.H.

Ho. 23 near Success Sumib, and Boute ¥o. 195 after it
lzaves the Vhite River drainege. Cross-dips are easily
constructed and do not nresa .r, a hazard to low speed
craffic,
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9. FRoad ana trail znintenance are currently heing carried
a preparec program showing esstimnted costs,
operations schedulad, dates of actions, ste. The super-
- s

wt

visor and-his staff feel that they recelve insufficient

funds o come amywhere neor deoing an adequate job and

Ltherefore an atberpt bo carry through with prepared plans

it uscless. In 1937 the forest stoff oropared a listing

of their reads with » brisf staterment of work to be done
+ s} Zollowzd or

5)e It hos
fenl stron:

- tals plonnin

Iorust tust stord
aparoaching

oo
S

o

ks L of ¥r., Cardasr asons  The
us intonancs plens and rec spensable
o ng cocts of needed W ding a basis
fo - adequate funds to ¢ work.
Supervisor Tremolski is building
maintensnce rocords and §

Faen Wy s3It 4
that he will soon bz equ

rond and trail saiatenance pl
then,  Zince this astivity is one
Bt

nif

staff,

B,  detur Immrovstents

1. % wng lzzraed that
s and cmupgrounds weo
tine ond often not gt
st hoving heen made was
racors of contact with
iz Tound b the Lamsil!
e in tmo water durin-
rost oo reguzsted
inn © couse and our
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r waber used §
nollutien ic
thr g

sithout seourin
Ly e enbare
wor oming and

3 all of the

The water systems at Leiwinn Crecl a :
grounds are being installed without an oo

right, In the case of the Dalksr Cr apzround, an
application to appropriate water was submitied to the R.0.
on February 1€, 1900, and is currently retained in the
%,0. files. A reply was mnde to the forest on Harch 3,
1560, to the effcct that finances to no'ee ths required
survey tu locate the spring would need o Lo furnished by
the forest. The forest in turn raquested funds for this
job on rarch 17, 196C. This is the last recorded actionm,
Apporently ne funds werc aveilable for this work. There
is 2 casz of mismanagement in this precess in that funds
were progransed for the construction of the caupground but
not for the requires setions to corply with the prevailing
statz laws in securing necgssary waber righis in advance
of construction.
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the Forest Service has been encour-
Lormerr Nevnds Stab:

swid bo Dmowoerie
ze that it
susition.
Srencd Was arrand
vater-uss compared
ily our water needs
:nt of legal

There 1s a dafinite nzed for uore coordination hetwzen
personnel lavelvad in caspzround Jesitm mnl lmyout and
the developmen

«r

of the water system to ssive that camp-
praund,  OF the thres campgrounds ¢ided in saction "2#
Bt Angel Lot Compground water systow was devileped by
the ranger. The systews for the Deker Oresk and Lehmen
Creell Campgrounds were developsd by a ron
assigred to survey and location of the Leiw@n Creek Road.
This worlk should be programmed anu finmncad In Eagineerin:

vy zogur: o corplete followun nil systems to provide
aleq desion, obtain o right Lo us: ths water, arrang:
for b for purity, and mohe fhw survey to establish the
locat sourcs, There should also be adequate

en supervision of the instellation of the
systens ©o Lo cortaln thot the work is § ¢ Lo adecunis
stendar’s,
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ezspzcially since the Humboldt Nationnl Forest is so badly
broien up by private ounership. The current plans for
land exchange programs to consolidate tie forsst-owned
land can hardly be carried ocut effectively without knowing
what lands are heing exchanged., The aresont advocated
syston of using asrlal plotos i serty coracr search

: actual use szens to
sinesr gave per-
riod, January 2

vbricd mwl pro

o syl -y Ty S
LS Each ranjer culr

tor ruary L, L t has been repre-
sent he annual school of photosrammetry where traianing
is g n this subject, The feundabion has been laid for
.xtens & tizn to cormor action, All rangers,
assi , Ticl t be continuously
Qrgad cep Mz big Jjob is to be
Lons.

, tac rejional cadastral surveyor gave his first
sistancz to the forest in locating a boundary
; for

L pay zeriods of work during the
o 5 on weather conditions.
aet he asked for a
Lampsround last year
12 assistanca, I am
23t in % filzs, On
Lo fA. Johnson making

2 SU . Tn oAugust 9, I dispatched
rew to the site Lo complete the work.

1w nacessary lines locatew

-y proved to be dis-
the new Angel lais
wizter system were
ToTi. DrOPErty.
ination betwcen
s aad perhaps
During
¢ yzor, fr. Younj
: oroblems and
5. This will
ded mssistance in
cctive work in

verhol req
Youny and §

COTRETS Wi

srzeted ot the

shoto Yo. 17.) It i
a2ds "Terraces

; no ranger
2. The buildin o




consist of a warechousz, garage, and steble. A dwelling
was built at this sltc during CCC days ut was moved
because of 1 % of use. The sign sorves no uscful purposce
as it exists and should be removed or cu_ngcc to read :
"Terraces Adainistrative Site."

ny

« A very approodrizte and “eye-catching® sign hes just been

’:tcd and erzcted at the eqtranc* to the vhesler Peax
X located on the insile of a curve in

sition which does not ;;A:t the attention

. Supervisor renols: anger Cox,

4 over the site and after sow scusslon con-
should e moved to tic ¢ side of the

TZ‘.is h‘lll put it on the cubtsid f

thc tention of approaching tral

this one road which I traveled during the inspection, I
notcd ssveral traffic control signs which were made up and
installzd several years ago (Sce pﬂoto ijo. 1%). The signs
are nade of mooc_, painted yellow with black letters In
compliance with the Sign Hendbook. They are weathered and
cracited and although prepared accerding to standards, give
a poor impression in comparison to th: rest of signing
activity., After considerable thought and discussion with
others, I have concluded that they S’DL.'” be renoved and
the opinions of parhaps our regional safety officer and
the lizvada State Highway Patrol obtaired as to whether the
signs are actually needed on this type of roads If so,
suggest we follor the example set by fegion 7, utilizing
signs identical to state traffic control signs except

i of tho Forest Service shicld.

avnrs of the continuin
Hevada la Forest signs and

t> replscs at first opportunity.
is schadulesd for corrzction this wintcr,

&

At District oa thi
in adequote simin*. The road sy

for nuhers in o fow ph_cv_..

to historical places of interest
). IS

, campgrounds, i en at road
*. The ranger on s hould take
eps to progran oroparati stallation of
n; to plan.

Cans and Photograply

on the Husbol
saly the Jarbri
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area can be considercd adequately covared. The rest of
thz forest will be photographed in F.Y. 1961 at 1:15,8L0
scalz. At the present time the rangers at Mahoney and Wells
Fanger Stations are making extensive usc of their photos to
lacate property linzs, developed springs, administrative
sites, campjrounds, corrals, and other faatures of adminis-
trative intersst, All rangers should bs incouraged to
carry their photos (regardless of age and scale) with them
in their field activities. Photos bought and kept in the
ce will prove o bz a useless expenditure of funds., &
rzgional policy has been established to aobtain complete
azrial photn coverage of the region and to carry on 2 con-
tinued annual training program in the use of aerial photes
for administrative operations, A lack of interest and
effort on the part of the rangers to utilize this basic
working tool will recucs the effectiveness of the prooran,
Constant reminder and encouragesment by F.J. and $J0. pex-
sonnzl are required for the next year or two if rangers
and othar fizld-going people are expected to make maximum
use of it. :

On Cecember 3, 1959 the inspector visitzd the supervisor's
office in Glko to review and swmmarize the nepping progran
for the staff. AY that time a complete atlas of existing
naps and a record of mapping and photography status vere
1eft for the supervisor's reference., At the present time,
good maps of the forest are limited and scattersd. Our
field crews are working on the Humboldi this season to
establish control for the planimetric series (2" equals 1
nmilz) maps. The manuseripts are expected to be completed
by the end of F.Y. 1982, At that time, we cen expect the
forest personnzl to make thorough and intensive use of
adequebs phobo znid map coverase.

wildings and Liorovenzats

=
*

The dwelling just recently completed for the assistant
renzer a2t Lameillz is presenting a prozles in subsurface
drainage. Apparently no site study wes made to determine
subsurfacs soil conditions, drainage, and water table con-
ditions, etc. The forest is now engaoed in installing
drain tile around the house and out to the roadside diteh
to carry away subsurface water. =stimated cost of this
work was 5215.00, however, the supervisor states that
actual cost will be something near 5300.93. This points
to thz ngezd for careful consideration of site studles
yhich should be carrizd out as instructsd in the Forest
Service Hancibhooi.



98

The grounds at the lamoille Ranger Station are cluttered
my numerous small buildings which have been moved and
accumulatzd over a period of yezars. Tools and equipment
arc stacked in various buildings and vehicles are not
garazec. It is suggested that ths <xisting plat be
revisad to show the location of all muildinas and their
uses, and another developed to indicaie what needs to be
donz to provide adequats warchouse znd jaraje facilities,
Frou this a rough cost estimate can be nade and consldera-
tion given to projrasming construction of adzquate build-
ings.

Photos Ios.  show the gzncrzl outside condi-
tisn of the Gold Creeis Bznger Station. It is on the 5
yeor progron for replacement and 2 request will be made

to schedule it for F.Y, 1962, Ths front viszw shows clearly
the condition of the porch., Photo Ho. 25 reveals the maicz-
shift construction that went into ths building and the
wood structure in comtoct with the soil. The replacement
of this building is urgently needed. Another problem is
presented by the Hahoney Ranger Station and office near
Jarbridge. A recent improvement Job has been done on

the interior of the dwelling costing 07,00 but it is
still short of being adequate. Mo nositive recommendation
is given regarding these buildings. The station cannot be
occupizd the year around because of snow conditions. Ho
other slternativz location has bezn rzc nded because of

s

tho reaoteness of the district. Perhass & future GII will
srovids the answer as ts whether nev construction should

be olanned st the present site or s
e devisg
ohtainzd

zlternative approzca
It scens to me thabt a cost estimate should e
rom 2 local contractor for thz construction of
station. This will ke : v useful in deter-
st practiczl answer to inis cuzstion.

shers were checizd as z oraul point of con-
W inspzction. Almost zll extinguishers had
zived tnczr last weight tcs“ i" 1957 =nd 1953, All

district personnel should be remindas to taks care of tils
matter at regqular intervals.
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Ve SUMMARY OF COSENDATIONS

-

BC

Foads and Trails

1. Continue and enlarge on the use of dips to cross dry
streambeds in place of installing culverts. This practice
has been used to good advantage by ir. Gordncr and has an
eucellent application on the Husheldt (Sce photo Yo. 10).

Ze Szzpvrvisor Iremolski hes obtained assistancs in road work
from the Jevada State Fish ond Game Comission in the forn
of cattle quard nobterizls. The arrantensnts wers made by
nggotiation with the County Game Comuissioner who serves
as a member of the State Car-nnissmv:. iz Is the first
such cooperation 3rnvm-f‘ a2 State Fish and Game Commige
sion of which I have lvcv“zw @é TeRTresSenis & s.-ajor step
in developing t’zf’ir further partxcmnti n in providing
good rozds for hunter tz;ii‘ic in the fzll. It is hoped
that the superviser continues his efforts alcng this linc,.

3. Quistanding examplzs of foree account road construction
and maintenance were observad on routes kL7, h23, W2k, and
weny obhers. Littls neads to de saisd other than to glve
adequatz recogniticn to ®¥r, Gardner, who his performed so
w2ll with alamost no profassisnal enginzering cwnsel.

L quard installations are emcs 1lend {See photo
' '} Ins SupDo zt of
gravzl e currence in lNeveads
d has bgen ms*.z»l"'w wi stist\. After
1 in excellent

0
3
£3

ot

[%:]

is ¢3 X he cormls 20 une-bowdate
: i ards. The superviss:
nnasament tool,

Hater l':**)rovc:f.cnts

The development work just complated by T, Uardner on the
sprifig serving the Baier Creek Campground is an outstanding
job. An excavation in the soring wes 'x".?dc , o laver of
coarse gravel lzid, thrae lines of tilc * lzading to
a central pipe, wore gravel nlaced ovar woand finelly
the top soll restored as before. The is now being seeded
2 fanced for protection. Rebte m E‘l is 7-1/2 gallons per
aubs. This source should rmny vears to come.
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Bquiment ionagement ~ Yone

lznd Line Location -~ Hone

5

The grzater portion of the forast is exceptionally well

sisned. Good design of the Structure and confornity to lettoy
ing stancards Is evideat. Zxasples are show by photos Hos. i3
and 16, ibst districts have yood sign plans and records to
atide thoir operations.

¥aos and Photograshy

It was nolsd that the vanger district ofiices have on flie the
DLY towasiin survey plate dor their vespective areas. These
arz necessary Tor reference by unyone carrying cut boundary
posting activities, Their use at present is limited ut there
is good reason to beiieve thal the forest wiil, curing the next
fow yzars, be cngaged in much of this work.

Buildings and Improvemenis

1. The supervisor is ‘\x:zp' ng a comprensasive bullding maintenansy
plan and record of all adniaistrabive sites on his forest.
3¢ is an excellent reference except for tae lack of records
regarding sewage disposal systems (See Appendix 3).-

acilities are generally good. Sanples of
toula s 3 iOW.:ridges, fireplaces, 2bc., are shown by photos
Hos. 19 through 25. It has been our general pelicy to
recomiend e zzm'al of childrents alaygraum‘ acuipment from
wogrounds. The swings and teater-tolers s shown by photo
Moe 24 mm msL:u- 4 by Hennecott Copper Conmpany s constr
szel ond set in conorete. They ars in exczllent cond

hare snoulé be no objection to thuir presanca.

e
Slegs
3
it
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vI. FOLLOWUP OM PREVINS THSPECTIONS'

Ho previous General Functional Inspection in inginzering on the
Hurnldt Hational Forest has bheen made. :

ttention and

I wish to expriss my sincare apprecia 2
g i is staff during

courtesy axtended by
this insscction.

C. T. CAziAini, Inspector
Division of £ngineering
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Photo M. 1
Upper Eruncoiu ori
example of fures ac
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Fhoto No. 3
Herdin Creek B

Paoto Mo -
Biluster 3

Taowing error i
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FPnoto No. 1l
Typicel Cattle Guerd Installetion

Photo No.
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Photo Hy. 13
Inner Surfece of Angel Lake Dan
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Photo Mo. 17
Sign abt Terrazces Adaminisirative 8ite
s iy no ranger shtation

a2rd.
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Photo No.
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Fhoto M. 2
of 0ld Creek Rans
gdd-on” Lime of moans
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From:

Subject:

118

copyY

5610
Files September 12, 1360

Harry E. Tullis

Transportation System

Reference is made toO Mr. Huckeby's 5610 memo of August 23, 1$60.

The Forest Highwey program conference was held on Friday, September 2, at
the New Mint Building in San Francisco.

Those in attendeace weres

Mr. S. E+ Farin, Regional Engineer, B.P.R..

Mr. Forrest Hall, Distriect Engineer, B.P.R.

Mr. W. C. Jackson, Engineer, B.P.R.

Mr. H. €. (Jsusen, Federal Highway Projects Engineer, B.P.R.
Mr. W. O. Wright, State Engincer, Nevads State Highway Dept.
Mr. James Usher, Chief, Rosds & Trails Rh - USFS

Mr. E. Tullls, Forest Engineer, Toiyabe N.F.

The work plen as p;oposed by Mr. Clesusen to the group is sttached, and is
as follows:

FY 1961 -

FY 1562 -

FY 1963 -

Deer Creek 22-1 (1) Jet. Mt. Cherleston F.H. near East Forest
Bdry, North 6.2 miles greding. F.D.R. money, $200,000.00
$635,000.00 - Mt. Charieston Roed 13-1 (1) - Beginming of
Route 22-1 (1) - Junction - grading - £15,000.00

(These sections to be rushed and let es soon as possible, yet
this £all) - Total 2850,000.00

Deer Creek 22-1 {2) 6.2 miles North Mt. Charleston Hwy, Northerly
to Jeb. with Lee Canyon FH greding only - 2.7 miles $450,000.00
(This section to be let as socou es design will allow after

Jan. 1, 1961, or st leest by spring, of 1961.

Survey Fund 240,000
Contingent Fund 70,000
Total $560,00

Deer Creek 22-1 (3) Jot. M. Charleston and Lee Canyon Road
Base and Bit Surf. 8.¢ miles - {270,000

11-1 (2) Mt. Cbarleston Road, Bese and Bit surfacing 0.4 miles
$15,000

15-1 (1) Ruby Valley - Beginning of Route to Entrance ito Canyon
Grading end it surf, 3.5 files £300,000

surveys 40,000

Contingent Fund 35,000
§€60,000
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FY 1964 - Ruby Valley 15-1(2) Engrance to Canyon to 2.6 mi. East

Grading & Bit Surf 2.6 miles $540,000

Surveys >

Contingent Fund 50,000
Total $630,000

FY 165 - Kingsbury 16 - Section to be determined but probably from

the summit to the East about 5.0 miles 4500,000

Surveys 40,000

Contingent M 50,000
Total $550,000

In general the meeting was short with s)1 parties in agreement. There was
some discussion on the way to handle the connecting link of 22 and 11,
since 0.4 miles was outside the boundary and outside F.H. It wes decided
to leave it up tc BPR to do what they considered best, which was probadly
to ¢all it a connecting link, snd not change any boundsries of FX ll.

The delay on Deer Creek contract was discussed, and BFR stated they would
rush and let the first section yet this fall.

There was notaing else thaet occurrsd. The nmeeting was in session from
10:15 a.m. until 11:30 a.m.

/8] EET
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BUILDING MAINTENANCE FLAN

Hevada National Forest - L/5/5% Date
Ely Administrative Sits G"s & 01l House, Plan R4-954

Station Name Building Name and Plan Mumber

Brief Description of Building:
Frame building mounted on high concrete foundation, Plan R4-95A.

Brief Deasription of Maintenance Work Required:
Repaint ocutside walls, roof, trim and foundation every five years.

Record of Maintenance Work Done:

Outside Walls & Trims

When done 1.1950] 1958
Paint Required 2 2 _
Roof:
vhen done JAMSL 19 L
Paint required 2t ]

Inside Walls & Trim:

when done

Paint Required

Other Maintenance:

{Describe)
Foundation Painted 1958
When done
Gal Paint
Mat!'l, Req'd Gal urp..
Remarks:

1988 _to ba vainted
19

™" s

19
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BUy LING MALMTENLNCk FLAN

Fevaca National Forest L5 /54 Date

Bly Administrative Site Warehcuse, Plan Ru~37
Station Name Fuildirg hame and Plan Mumber

Brief Description of Building:

Frame bullding, Plan R4-37 with special sbtorags bins, ssed roor,
and non-expendahle vroperty room,

Brief lLeseripiion of Maintenance Work Regquired:

Rapalrt oubside walls, ro2f, and irim every live years, Inside unpainted.

Becord of Maintenance Work Done:

Outside Walls & Trimsj

t
1

PR S

wnen don

SNV SRR

Py ! N |
Other Maintaos i i {
(Dessrive : | i

ren done ! i I i e
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Elr Meadq arlers ‘{arehou:
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Elr Beedguarzers Gurage and Sy,

+

Picrure taken
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CoP

COOPERATIVE AGREEMINT

THIS AGREEMENT made this oth day of Februsry, 1¥51, Ly and betwsen
thz (Eoard) of County Comaissioners of _E1ko County, State of hevada,
hereinatter called tne Osunty, end the United states Department of
Agriculture, Humboldi National Forest, hereinafier called the Goverpment
WITNESSETH; Thet,

WHFREAS the Cuz»n: Govermment have jolnt respon 310ilicy for waln-
nance of roads dssericed bel od, waienh ere clsd shown on the ztiached
N gt o

cnd "Forest Utilization”

uap, through thedr dusl use as "Farm o ki__me
roads, and

WIS , & better undersiending es b +ifix responsivilivies of each
agency is desiratle, boin by the cooperating agencise end the public, end

WiIlEREAS, it is expecied & tetter job of rozd malntensnce will resul;'vith
“he sane or smallor expendiiure of public funds,

te falthfully

NOW THEREFORE, in consideration of the zaversl sproalses o
ty and Covermment

perforaed by each a3 hereinafter set forth, the Coun
do hereby amutually egree asz follows

APTICLE
TIXO COURTY will te resguncible for malniensnce of the following projects:
Hap Length Milecz
Humber Rood Neme Terminus Iaside Forest
Harrison Pass Counsy roads dn eash side of
Puby Mounteins 8.5
2 Lamoille Ceayon 10.8
e Cecret Pasc County roedu on eath side of Pass 2.2
@ Forest bound *3,0
= County road ~ ¥ tion 1.0
i Mountain ity E
12ar Columbila S0
1 Jarbidge Cusnyon County road and nes
canyon 5.0
1 Eruneac Rlver Couniy roiad nsar Charleston-olid
M. Prunsy B 150
i Jack Creei

oy
VEX

he Elka oarLid\,u af
Line Ke ¥W. of E
x renrod Mountein
City avove Mountaln Jid 22.5
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ARTICLE II

It is outuslly understcod end sgreed that nothing in this sgreement
shall be construed as cbligating the Covermmunt to expend or ez involv-
ing the United States in any obligetion for the future payment of
money in excesy of appropriations suthorized by law.

ARTICLE IIX

No member or delegate of Congress or resident commissioner shall be
admitted to any shave or part of this contract or to any benefit that
mpy arise therefrom unless it be made wita a corporation for its gen-
eral benefits.

I WITKRESS WHEREQF the parties hereto heve affixed their sigoalures,; ond
officiel seals, the County on the _ &ih day of Februory , 1951, and
the Governmment by the Forest Supervisor on the oth day of February,
1951,

/sf Archte J. Deven

George F. Ggllvie

We W Kane
¥

{BCARD) COUNTY COMM{ISSIONERS

o/ T, Torgersen
OREST SUPERVIGOR

UMZOLDT HATIONAL FOREST

vl

3

o4

¥Lest two names not leglible.
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To
From

Subject

142
cory

Date: May 2/, 1959

t M. G. HietY, H.E.E.

: D. G. Rose, Shop Supt. /s8/ D. G. Pose

1.

I1I.

INSPECTIONS, Limited Functional (Humboldt, D.G. Rose, May 1l-1%, 1959)

Introduction

This 38 a report of a limited functional Equipment Mensgement and
Driver Training inspection mede of the Humboldt Nationsl Forest.
Three ranger districts, the rosd crew, and the Supervisor's Head-
quarters were inspected.

Inspector: D. G. Rose, Shop Supt.
Inspectee: Ioule A. Dremolski, Forest Supervisor

Previous Inspection: Made by Rey B. Ross, Boise Shop Foremen, March
9~13, 1959. His inspection included annual 808, 809 and BO9A checks.

Appraisal of Equipment Management Program

This inspection revealed items worthy of commendation end items
vhere improvement can be umade. The supervisor and his steff are
conscientious gnd are striving to redeem their responsibilities,
to uee and maintain their equipment to R-i4 standards.

Sumuary of Recommendations »

1. Give forest personnel more training on 808, 809 and 8O9A driver
preventative maint end sefety checks, and on log book
preparation. :

2. Correct deficiencies found on equipment as soon as practicel
after the above checks are made.

3. Take equi t needing repair to a dependsble commercisl shop.
vaqe

4. Have drivers towing trallers, tested, ond certified on reverse
side of operstor's identification card, Form S.F. 46.

5. Rotate tires on bxlk vehicles end utilize spere tires.
©. Anslyze the need for two 10-ton tilt bed trailers.

Sumnary of Commendations

1. All equipment inspected was in very good condition. It is
above aversge.
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(Page 2 of 3)

2. Gasoline and oil facilities at the Supervisor's Headquarters,
Lamolle R.D. and Mt. City R.D. were very good. 01l houses
were clean and neat.

3+ Purchasing of materisls, oils, greases and repairs has been good,
indicating that care and good judgment is used. About 80% of all
gasoline used is from bulk purchases.

4, There were no excessive stocks of operating supplies or tires,
either new or used, on hand.

Anslysis of Resommendations

1. Personnel who have equipment assigned to them should see that all
drivers are properly imstructed on the correct way to make log
book entties, and how to mske the 808, 809 and 809A preventative
maintenance and sefety checks. Equipment service will sssist
with this at ranger or other meetings if the supervisor desires.
808 checks are to be made monthly, end 809 end 809A checks every
tvo weeks.

2. fThere were no 808's in the files on the following equipment:
FS-4k, PS-174, FS-552, FS-562, FS-1904 and FS-1919.

Only six units were making 808's as required. Om the balance of
the equipment, 808's were made intermitiently. A majority of the
808's d1d not show tire pressures, or plans to have deficiencies
corrected. In some instances the same deficiencies were listed
for two or more months. If tire gauges are needed to test tire
pressures, they may be ordered from the Boise Shop.

3. Several log books checked vere not completely filled out. When
@ nevw log book is made up for & unit it is necessary to £i1l out
the inforwation page (first page in the log book) by entering
all the information requested from the old log book. Deily

_entries of mileage, gas, oil, lube jobs and monthly 803 inspec-

" ""tions must be entered on page 802A. At the end of the month, gas,
o1l and contributed lube Jobs must be posted to page 802B (tear
sheet). If these items are neglected, we cannot obtain correct
casts, and equipment inspections and mechanics will show & defi-~
c¢ilency con. their inspections.

4, HNone of the Humboldt personnel have been tested or qualified for
trailer . Mr. Gerald Horton, Staff Assistant, Anos Gardmer
and Vic s C&M Foremen, ere qualified testers. This pro-
gram should be started at once.

5. Tires on 4xh vehiecles should be rotated, using the spare tire, to
keep wear even and prevent “cupping” of the front tires.

6. The mileage that the two tilt bed trailers are used is very law.
FS-562 was used only 357 miles from May 1, 1958 to My 1, 1959.
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(vage 3 of 3)

The possibility of releasing this trailer should be thoroughly
explored; unless there is some exceptional reason for having
this unit at Ely, it should be released.

VI. Appendix and Comments

My purpose in visiting the forest wes to:
1. Moke a sample LFI of equipment maintenence and use.
2. Inspect driver training program.

3. Assist forest persomnel in furthering their equipment maintenance
and use progrem.

Supervisor Dremolski end his staff were very cooperative and interest-
ed in the program. All of the personnel I contacted, during the
inspection, were conscious of their responsibility end eager to do &
first cless job of caring for end using their equipment. It is a
pleasure to work with thec.

cs: Salt Lake Shop

Attachments: )

List of equipment inspected during this inspection.
Copy of D. Rose's inepection report.
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" Bupboldt Kational Forest Equipment Inspection Msy 11-1h, 19593

FS-174  Chev. 1955 l-ton, 23705 miles - Supervisor's Offics:
Leok in hesater.
Log book not properly maiutained.
Lube jobs not frequent encugh.
Front page of log book not £illed in.
No initlals for monthly 808 inspections.

FS5-169 Chev. 1953, 3/h-ten, 37908 miles - Gold Cr. Ranger Districi:
Emergency brake needs adjusting. (D.F.R. George Zueger)

FS-501 Ford 1953, 3/4-tom, 37130 miles - Road Crew:
Dimmer switch defective.
¥o initials in log Yook for monthly £08 inspectious.
1100 miles since last lube job.,

¥S-262 Chev. 1953, 3/i-ton, 37870 miles - Mt. City Renger District:
K (D.F.R. Frank Baitis)

¥S-648  Ford 1556, -ton dump, 2173 miles - Rosd Crew:
1500 miles since last ludbe jJob.
Log book not properly smaintained.
No initiels for menthly 808 inspections.

FS-1224 Harmmtorhtml-éé?hmzswmmv:
Log book not properly maintained.
No inttials for bi-monthly 809A inspection.

Fs-8722 Internationsl 1958 l-ton x4 pickup, 9151 miles - M%. Oity R.D.:

oK (D.F.R. Frank Baitia)

FS-1092 Caterpillar D-& end loader, 704 hours -~ Road Crew:
oK

FS-5535 Chev. 1959, 3/i-ton, 960 miles - ¥ells R.D., D.F.R. Dvight Kinney:
oK

F5-1919 Arc Vél&er ~ Road Crew:
oK

FS-109% Caterpiller D-6, 1410 hours - Road Crew:

New Log book ~ no inforwmation on information page of log booir.

Ko inttials for 809 bi-wonthly inspections.
Otharwvise UK.

FS-Uk Chev. Sedan, 1956, 3:345 miles ~ Supervisor's Office:
Rear tires low, 18 lbs. pressure.
New Log book - no information on front page of log book
Ko initiels for 808 inspections.
Othervise OK.
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| FS-385 Chev. 1954 3/l-ton, 36170 miles - Paradise Valley R.D. :
oK (D.F.R. Gene Hoffinan)

FS-552 Trailer, 10-ton, 9527 miles - Road Crew:
oK
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Mrs. CHENOWETH-HAGE. I want to thank the witnesses for your
very, very interesting testimony. And at this time I recognize Con-
gressman Gibbons for his questions.

Mr. GiBBONS. Thank you very much, Madam Chairman. I appre-
ciate that. What I would like to do, first of all, is turn to Mr. Bed-
ford and have him distill for us, for those of us who aren’t as elo-
quent in our legalese as you have presented with the fundamental
findings of your analysis, who actually—let’s back up and start
with are these RS 2477 roadways rights-of-way that fall under
property rights as determined by courts in jurisdiction in common
law?

Mr. BEDFORD. I think the courts on many, many occasions have
recognized a right-of-way as a property right. I don’t think there’s
any question about that.

Mr. GIBBONS. These would be easements that were granted by
the Federal Government for commerce, so to speak, between cities
as a developing area of the west took place? These would be cor-
ridors of commerce? And even before that, as Mr. Mose had talked
about, for tribal communication as well and transport? They would
be considered then a highway or roadway that would fall under the
purview of an easement of a 2477 right-of-way?

Mr. BEDFORD. That’s correct.

Mr. GiBBONS. This South Canyon Road, who owns it?

Mr. BEDFORD. Well, from my understanding—you know, I was
asked to comment primarily on the law in general. But based upon
my understanding, it’s owned by the county.

Mr. GiBBONS. Elko County would be the owner of the right-of-
way and the easement of the South Canyon Road?

Mr. BEDFORD. Under RS 2477, that’s correct.

Mr. GiBBONS. Now, if you're the owner of an easement and some-
one comes in and blocks your access, what recourses are available
to you?

Mr. BEDFORD. Well, your recourse would normally be with the
court system. You would go in, you would get a decree ordering the
person to remove whatever was blocking the access and perhaps
also assess damages for your loss of use for the interim period.

Mr. GiBBONS. OK. Mr. Mose, if I could just briefly, you presented
a very eloquent statement about the heritage of the Shoshone Indi-
ans in the area, their use of the land as well. I would presume, is
it not your interpretation that this roadway or some avenue simi-
lar—it would not have been called the South Canyon Road road-
way—would have been used by the Shoshones also as a means of
communication or commerce traversing the area?

Mr. MOSE. Yes, in prehistoric times and historic times there are
various places, Indian roads that ran all up and down northeast
Nevada. For example, to get from here to Camas Prairies in Idaho,
the easiest way is up the water course such as Mary’s River, up
over the pass and down the Jarbidge Canyon. We are not going to
go and hike out in the desert. Following water was the easiest
course.

Mr. GIBBONS. These were normal courses that any person would
have followed, whether you be Native American or a European who
has immigrated here seeking commerce, either exploring the coun-
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try, communicating back and forth as well? It is a long-established
history of use, is what we’re getting at here, in this area?

Mr. MOSE. Absolutely.

Mr. GIBBONS. Mr. Price, you've done a great deal of research, as
you said, into the history of this area. I will stipulate that I will
ask some similar questions to the Forest Service along this area.
Does your record or any research that you have done indicate that
no one was in the Jarbidge area before the Forest Service was es-
tablished?

Mr. PrICE. Well, it’s just the opposite. The reason the Forest
Service was established is because the Jarbidge area was overrun.

Mr. GIBBONS. Were any of these individuals or any of your
records reveal that people that were in the Jarbidge area were pre-
cluded at any point in time from using this South Canyon area?

Mr. PRICE. Again, it’s just the opposite. They would have had a
compelling need to access the resources, the grazing resources that
are available in the South Canyon. That would not have been their
first choice. They are not ideal grazing resources, but with that
number of sheep in there, you have to look for every green blade
of grass you can find.

In addition, the county records shows that there was a relation-
ship between the people in the Jarbidge area and the entries in the
Mary’s River Basin. The only way you can get between Mary’s
River and Jarbidge without going quite a ways around, adds as
many as 5 miles to the trip, is to go up over the saddle between
Mary’s River and Jarbidge into the South Canyon and on into
Jarbidge, or vice versa.

Mr. GIBBONS. So people did enter the South Canyon area as a
means of being able to communicate or converse between the
Mary’s River area and the Jarbidge area?

Mr. PrICE. It’s extremely logical. We don’t have a document that
says they did, but it’s illogical to assume otherwise.

Mr. GIBBONS. You are a land surveyor and understand topog-
raphy and the nature of terrain. Is the South Canyon particularly
difficult or easy to traverse? What is the surrounding area like?
Would there have been alternatives immediately available to use of
the South Canyon area?

Mr. PrICE. It is particularly easy to traverse when compared to
the surrounding area. In fact, in 1896, the U.S. Government survey
party crossed the Jarbidge Mountains perpendicular to the South
Canyon. And the travails of that party are written in their notes.
It’s quite amusing reading, actually. They just about didn’t make
it.

Mr. GIBBONS. Historically, are there any signs of commerce? Are
there cabins, mines, sawmills, whatever, preexisting structures,
that may have been in the area which would have led one to be-
lieve that this may have been used as a route either for some sort
of commerce or access to the areas?

Mr. PRICE. The one cabin that there’s documentation on as a pre-
existing cabin is the Mahoney cabin. That’s situated where the for-
est headquarters is. It’s just north of Jarbidge now. There are fa-
cilities that were constructed by Mr. Mahoney in the Mary’s River
Basin. He constructed shearing corrals and that kind of thing.
Those are still there today.



149

The Perkins cabin at the head of the Jarbidge River is really in-
teresting because Mr. Perkins had been in the area for years.
Frank Winters, a former Nevada State Assemblyman, I believe,
wrote in a letter that he had met William Perkins in the Jarbidge
Canyon in 1892. In 1902, William Perkins filed a document in the
courthouse claiming a chunk of land just in the vicinity of present
day Jarbidge. William Perkins was a prospector. Some of the pro-
spective gravels in the Jarbidge Canyon are located approximately
at the head of Snowslide Gulch.

Schrader found them, and found the people working them when
he went there in 1910. The idea or the notion, for example, that
William Perkins would not have prospected up and down the
Jarbidge River when he came to be living there with the first ever
survey in the district, that would take quite a leap, I think, to
make that, that he would have somehow precluded himself from
ever entering there before the Forest Service was established.

Mr. GiBBONS. I take it it would be your conclusion, based on
what Mr. Mose has said and what your research has done, what
you presented here today, that there was indeed a great deal of ac-
tivity in the area along the South Canyon Road, with significant
commerce and access requirements before the Forest Service and
the National Jarbidge Area was established under the Forest Serv-
ice? Is that correct?

Mr. PrICE. Well, the word would be “tremendous.” That comes
out of the Forest Service’s report, 1906, R.B. Wilson. The activity
that he described was sheep activity, which requires a very system-
atic and organized means of ingress and egress. There’s one sheep-
herder with each flock. Those sheepherders are serviced by camp
tenders who have to have improved trails and they are all overseen
by owners. So, absolutely, that would be the case.

Mr. GIBBONS. So, the word is “tremendous”?

Mr. PrICE. Tremendous activity, from R.B. Wilson himself.

Mr. GiBBONS. Did you research Elko County documents as well
as other documents that you’ve done in this regard on this activity?

Mr. PrICE. Yes, sir. We found extensive evidence in Elko County
records. In your Exhibit 1 of the, it’s the binder, the white binder
that is sitting in front of you there, We’ve mapped a selective num-
ber of the entries that were found in Elko County records. And the
relationship between entries and the modern routes is very compel-
ling. It essentially illustrates what we have just been discussing.

The easiest one to see is this light-colored one. You have 4 there
all together; one on the back of each other. So it’s easy to find it.
The very back would be this. I have removed the shaded relief so
you can see the entries and the trails easier in this particular ex-
hibit.

And if you’ll notice up north in the Jarbidge area, we have the
Jarbidge Placer claim established by Warren Williams in 1901. You
have the Mahoney cabin. You have William Perkins laying claim
in 1904. You have a lot of activity here that’s associated not just
with Mahoney and Williams, but there were 43 other owners re-
corded by R.B. Wilson in this vicinity at the same time.

Now, if you go to the south end of the map, you’ll notice there
are several entries in the Mary’s River Basin. Each of those were
surveyed by Elko County surveyor E.C. McClelland around 1904.
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And you’ll notice the entrant there in red in the Mary’s River
Basin, William Mahoney, 1903. There is a very large structure
there, sheep shearing corrals and this kind of thing. We have
Mahoney reported by the Forest Service to be living in the
Mahoney cabin.

The most interesting thing of all, if you look at again the north
end of the top of your map and a little bit to the east to the right,
over toward the Wilkins Island area, you’ll notice that Pearl
Mahoney, who is William Mahoney’s wife, had an entry in the Wil-
kins Island area.

Every one of the entries, whether it’s this particular group or
some of the other groups listed on the left-hand side of your map
such as the Dunns, the Bradleys, the Clemons, all have established
themselves on the modern network of trails. Well, the modern net-
work of trails follows the most logical corridors through the
Jarbidge mountains.

Now, it would be quite a stretch for anyone to say that those
trails didn’t—weren’t developed at this time. And in fact, we be-
lieve they were developed between 1897 and 1902 or 3 when the
sheep activity became tremendous, as Wilson described.

Mr. GiBBONS. Thank you very much. Madam Chairman, I have
a number of serious questions and I would like to ask if it’s the will
of the Chairman to allow us to submit written questions for the
witnesses to answer so that we can save time and move forward?
I would be happy to yield.

Mrs. CHENOWETH-HAGE. Mr. Gibbons, I would be happy to ex-
tend your time if you wish to ask them now. If not, we would be,
of course, willing to take them in written form.

Mr. GiBBONS. I wanted to give you an opportunity to also develop
a line of questioning that may be helpful to your understanding as
well. Certainly if you’re going to—.

Mrs. CHENOWETH-HAGE. Why don’t we do a second round?

Mr. GIBBONS. Happy to.

Mrs. CHENOWETH-HAGE. Is that OK? I have some questions for
Mr. Bedford that I would like to ask. Mr. Bedford, can the closure
of RS 2477 right of way subject the United States to liability for
the taking of private property?

Mr. BEDFORD. That certainly is a possibility. The fifth amend-
ment to the Constitution of the United States of America states
that the United States cannot take private property without just
compensation. For those private lands where access is only by an
RS 2477 right-of-way, the loss of right of access to that property
is a taking of the economic value of that property.

Mrs. CHENOWETH-HAGE. Of the entire holding? The entire prop-
erty?

Mr. BEDFORD. That’s right. If you can’t get to it, you can’t make
any use of it.

Mrs. CHENOWETH-HAGE. The value of the property would include
its future yield, right?

Mr. BEDFORD. That would certainly be one of the factors that a
court would look at in determining the value of the taking.

Mrs. CHENOWETH-HAGE. How large does a road have to be to
qualify as an RS 2477 right-of-way?



151

Mr. BEDFORD. It can be as small as a trail or a foot path. The
understanding of the term highway in 1866 embraced all manner
of public and private roads, provided they were open to all persons
that wanted to use them without discrimination. This included all
modes of transport from horse-drawn carriage to someone on foot.

Any beaten path open to the public between two locations con-
stitutes a highway within the meaning of RS 2477. This includes
basically roads built for any purpose, including miner-built roads
and those that led not only to cities, towns, and buildings, but also
those that led to other roads, to mines, to water holes, to springs,
to streams; and roads that led to hunting, prospecting, livestock
grazing, and woodcutting areas.

Mrs. CHENOWETH-HAGE. And it’s my understanding that concept
has been recently upheld in the Ninth Circuit Court of Appeals, in
a decision I think issued in 1996 or 19977

Mr. BEDFORD. That’s correct.

Mrs. CHENOWETH-HAGE. And so what you're telling us for the
record is that a road doesn’t have to have two tracks in it? Two
wheel tracks? It doesn’t have to have a certain width and be main-
tained up to a certain standard to be considered an RS 2477 road-
way?

Mr. BEDFORD. That’s correct.

Mrs. CHENOWETH-HAGE. OK. Are you familiar with the Forest
Service handbook? With regard to how they advised their employ-
ees in dealing with RS 2477 roadways?

Mr. BEDFORD. I think what you may be referring to is the Forest
Service Manual which relates to special use permits.

Mrs. CHENOWETH-HAGE. Yes.

Mr. BEDFORD. It’s been awhile since I read that. Please, I would
like leave to lodge that within 10 days so that—or the applicable
portions. My recollection last time I read it is that historical rights-
of-way such as we're talking about are more or less grandfathered
in and are exempt from the automatic requirement of the special
use permit.

Mrs. CHENOWETH-HAGE. Now, in this case, if the Forest Service
were asking the county for a special use permit of the Jarbidge
Road, and I don’t know whether they were or not—but, Mr. Bed-
ford, according to your testimony, a special use permit issued by
the Forest Service 1s not required, not needed for them to maintain
and use the road?

Mr. BEDFORD. Assuming it qualifies as an RS 2477 right-of-way,
that’s correct.

Mrs. CHENOWETH-HAGE. When an assertion is made by a county,
where must the evidence lie? In other words, who must they prove
to and how must they prove that the assertion is viable and that
the ownership is truly theirs?

Mr. BEDFORD. Well, I think there has to be the presentation of
adequate historic evidence. In many cases I've found that this evi-
dence is often in the Forest Service’s own files.

Mrs. CHENOWETH-HAGE. Can you tell me, Mr. Bedford, what is
the difference between the concept of jurisdiction and the concept
of ownership? What is the difference between those two?

Mr. BEDFORD. Well, certainly ownership obviously is who has
title to, you know, a particular property right, whether it’s fee sim-
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ple, whether it’s a right-of-way, whether it’s an easement, whether
it’s some other property interest.

The concept of jurisdiction is who has the power, and the power
to regulate and exercise both civil and criminal jurisdiction over a
particular piece of property.

Mrs. CHENOWETH-HAGE. So if one party owns, holds title to a
piece of property, but others assert that they have the jurisdiction
over that property, what happens then? What happens to the own-
ership rights? What happens to the property rights?

Mr. BEDFORD. It depends on what the circumstance is. I mean,
for example, if someone commits a murder or a crime on a piece
of BLM land, the BLM does not have jurisdiction to prosecute that
person. The jurisdiction is clearly within the State and local au-
thorities.

Mrs. CHENOWETH-HAGE. Now, the Federal Government has ex-
clusive, joint, and concurrent jurisdiction. Would you please explain
for the record what is the difference? And for this Member, what
is the difference?

Mr. BEDFORD. You know, that’s actually a pretty complicated
question. I mean, even, for instance, military reservations such as
military posts and military bases, there is often concurrent jurisdic-
tion there with both the Federal Government and the local govern-
ments exercising jurisdiction together over certain issues.

On the other hand, there are certain Federal enclaves where be-
cause of the way they were established, the Federal Government
has exclusive jurisdiction there. So it just depends on the cir-
cumstance.

Mrs. CHENOWETH-HAGE. Well, does the United States have a
general grant of jurisdiction over National Forest Service lands?

Mr. BEDFORD. No, that’s not true at all. They don’t have a gen-
eral grant of jurisdiction. They have jurisdiction over some issues,
but certainly it is not a general blanket grant of jurisdiction. In
fact, as I pointed out in my example, much of the jurisdiction is
concurrent with the State and the local authorities.

Mrs. CHENOWETH-HAGE. Interesting. Well, Mr. Bedford, you've
piqued my curiosity. I have many more questions I would like to
submit to you in writing, if you wouldn’t mind.

Mr. BEDFORD. I would be glad to.

Mrs. CHENOWETH-HAGE. We will be sending those questions to
you within 10 working days.

Mr. BEDFORD. That’s fine.

Mrs. CHENOWETH-HAGE. Mr. Mose, I want to thank you very
much for your testimony. It was fascinating. And your comments
remind me of a statement that was made by Sitting Bull, the
great—well, I guess he was a medicine man and certainly was so
highly regarded in the Sioux Nation. And when Sitting Bull ad-
dressed a joint session of the House and the Senate, he made the
statement in concluding his remarks before that joint body, he said
to the Congress, “You, the Federal Government, have made us
many promises and you never kept but one. You promised to take
our land and you took it.”

And I want to say, Mr. Mose, I surely understand what you're
saying. I think everyone in this audience understands it. And so it
is an honor and a privilege to have you here and having you share
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with us about your people and your concerns about the future of
the Jarbidge Road.

And you stated that the Federal Government hasn’t kept its
promises. Concerning the South Canyon Road, what does the Fed-
eral Government need to do to keep its promises to you?

Mr. MoOSE. The promises the Federal Government made to my
people in 1863 is that they would, first of all, establish a reserva-
tion within the territory of the Shoshone country. They have never
done that.

The second promise that they made was to pay us $100,000 in
compensation for the driving away of game. That was at $5,000 a
year. The General Accounting Office did a study in the 1960’s and
determined that an Indian agent had to account for $79,000 of In-
dian money with which he was entrusted, including some $13,000
of money from the Shoshone. They could never account for that and
the Indian people have never—as I said, we never received a penny
of money for anything other than the government saying well, we
own the land; you have to take our word for it.

And we say, well, if we can go down here to the county recorder’s
office and find that title that transferred ownership of the land
from us to you, or if we can go to your title plant in Albuquerque,
New Mexico, and find it there in your records, the title where we
transferred the land to you, we will shut up. We'll go away. We'll
move to Mexico or Canada or somewhere. You know, we’ve never
found that.

And the government makes all kinds of representations, but the
government for the most part just says it. It sort of takes it that
it’s got unlimited power to do what it wants to do whenever it
wants to do it and regardless of any due process.

It reminds me of the old saw about what is due process? Due
process, I think according to the government, is a process that’s
due. That’s not due process.

Mrs. CHENOWETH-HAGE. Thank you, Mr. Mose.

Mr. Price, your historical analysis of the South Canyon Road was
priceless, exceptional. Has the Forest Service disputed any of your
analyses?

Mr. PrICE. Well, I don’t know the answer to that because they
haven’t really communicated with us very much. We have several
information requests. Some have been outstanding for well more
than a year. We have no response on them.

I have heard their public statements and if I can construe those
correctly, I think they dispute all my findings. In other words, to
make the public statements that they have been making, it seems
to me they have to believe that no one was ever in there before the
Forest Service was established.

Mrs. CHENOWETH-HAGE. Well, you mentioned that plate number
2 was missing from the report. Can you tell me, why is plate num-
ber 2 significant?

Mr. PRICE. Plate number 2 is significant. I have a copy of the
bound report we got from the University of Nevada. It shows a por-
tion of the South Canyon route.

Now, this document is significant because the Forest Service sent
it to Elko County as ostensible proof that the road, the route did
not exist.
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Not only does it show the portion of the route that they buried
recently, but when you go and do the research that we all do in
this profession, you go to the USGS archives in Denver, Colorado,
and you get the field notes of F.C. Schrader, he mentions not only
two trails in the South Canyon, maps several cabins in the vicinity
of Snowslide Gulch, which 1s the portion of the road in contention,
and he stated, he acknowledged Mr. William Perkins, that’s even
farther up the canyon. That’s at the very head of the Jarbidge
River.

So the significance has to do with whether the road was there
the first time a scientist actually looked and recorded what was
there, and absolutely it was there. And it shows on plate 2. That’s
my favorite part because that’s the part they buried.

Mrs. CHENOWETH-HAGE. Well, I want to thank the witnesses for
their testimony. I do want to say before we end this series that the
addendum Mr. Price has presented I don’t think was presented as
part of his testimony. So we will add that to the record, without
objection.

[The information referred to follows:]
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Jarbidge River - South Canyon Route

Elko County, Nevada

A synaopsis of historical information

Bill Price, PLS
455 Railroad Street, #104
Elko, NV 89801

(775) 738-3381
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Black Rock Resource Company
o~ Natural Resource Services
T 1 0% 455 Railroad Street, Elko, NV 89801
(775) 738-3381

November 12, 1999

Representative Helen Chenoweth-Hage
Representative Jim Gibbons

United States House of Representatives

Public Hearing on the Jarbidge South Canyon Road
Elko Convention Center - November 13, 1999
Elko, Nevada 89801

Dear Representatives Chenoweth-Hage and Gibbons:

I'm Bill Price, Professional Land Surveyor and Registered Professional Landman. [
specialize in historic land research (Exhibit A, résumé). I've worked on four cases similar to
this.

In 1998, Elko County asked me whether the South Canyon Route was used regularly by
Elko County residents before the scries of Forest Reserves beginning about 1905. They believed
this would establish the route as a nineteenth century “highway.”

We reviewed books, publications, Forest Service reports, USGS data, and Elko County
records, indicated on Exhibit B (Materials Examined, including Maps). We constructed maps
and 3-D models. We examined the area by helicopter with Dr. Wayne Burkhardt, noted expert
on agriculture and western history (Exhibit C, résumé).

‘We made several observations:

The Jarbidge Mountains host plant, animal, and mineral resources and have been used
seasonally by humans for millennia.

Modern European activity began about 1825, and intensified. This activity included
trapping, hunting, fishing, prospecting, and grazing. By the late 1890's sheep numbers reached
“tremendous” levels, according to a 1906 Forest Service report by R. B. Wilson (Exhibit D,
Wilson report). Wilson reported 392,350 sheep amongst 43 owners competing for forage in his
study area. The Jarbidge Mountains would have been a veritable “beehive” of organized activity.
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In fact, the desire to preserve the mountains from the impact of this overgrazing was the
impetus behind the Forest Reserve movement. Wilson made several observations about
available trails and roads, and ease of access to timber in the Jarbidge Mountains. Much of that
timber was and still is accessible only through the South Canyon.

The Jarbidge South Canyon is a natural corridor, as illustrated on Plates 1-4, Exhibit I, (3-
D views, plan views of Jarbidge Mountains circa 1904). It provides access to resources in the
South Canyon. It is the most logical route for individuals with pack animals to communicate or
commute between the Jarbidge area and the Marys River Basin.

We found evidence of just this activity in the Elko County Records (Exhibit E, Mining
Records, Land Claims), as illustrated on Plates 3 and 4 (plan view of Jarbidge mountains, circa
1904). William Mahoney and his wife Pearl, for example, in concert with prominent Nevada
pioneer Warren W. Williams of Fallon, established facilities in Marys River Basin, Jarbidge, and
at Wilkins Island. Mahoney was reported to be in the Jarbidge area as early as 1892 (Exhibit F,
excerpts from USFS reports), as was another entrant, William Perkins (Exhibit G, Winters
Letter).

The first detailed survey of the South Canyon was by the USGS in 1910. F. C. Schrader
mapped an upper and a lower trail, two cabins near Snowslide Gulch, and spent the night at
Perkins Cabin at the head of the Jarbidge River (Exhibit H, excerpts from notes, Plate II).
Literary and county records indicate that Perkins had been in the area for years (Exhibit G,
Winters Letter, Exhibit E, Land Claims).

Between 1910 and 1923, the nineteenth century highway evolved into a twentieth century
road complete with bridges, capable of hauling industrial forest products from the mill at
Sawmill Creek. (Recall Wilson’s observations about accessibility of timber). This road has been
in regular use, and is depicted on the myriad of twentieth century maps from that time to the
present.

When you objectively consider the preponderance of this evidence, it’s hard not to
acknowledge that the County has a compelling claim. RS 2477 is an act of Congress, too.
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Much of the information and nearly all the leads came directly from Forest Service
reports. The agency’s recalcitrance, then should beg a simple question: Is it oversight, or is it
obfuscation? I can’t tell you that. I can tell you, though, that the impact on your citizens is just
as serious.

I can tell you what the agency sent Elko County as their ostensible proof that the road did
not exist. They sent this copy of Schrader’s report. I've already indicated to you that Plate II
shows a portion of the South Canyon Route, the portion that the agency buried recently.
Schrader’s field notcs show most of the rest. Interestingly, Plate II is missing from this copy of
the report.

I’ve worked on four similar cases, listed in Appendix I. I’ve encountered similar
disturbing things. As one example, in the interest of housekeeping, agencies have destroyed a
great number of historical documents. In one instance, the agency failed to retract a report even
after it learned that it was based on a map of a different road. That report also included this
affidavit, that was apparently written in 1995. The man who ostensibly wrote it died in 1988.

I’m also concerned about the acrimony and mistrust described in recent public statements
by agency employees. I hope this committee can foster an atmosphere of openness that will
assuage some of these misunderstandings. Thank you for your time.

Respectfully submitted,

Bill Price, PLS
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Books and Publications Reviewed 11/13/1999
Title Author [ Year
Mining Locations Book 9 Elko County Recorder
Humboldt National Forest and Cattle Numbers Sid Tremwan
Early Day Range, Livestock and Wildlife Observations Sid Tremwan

\Water Rights 2

\Water Rights Map

Nevada State Journal
Master Title Plat and Historical Index
Miscellaneous Book 4

Eiko County Deeds, Book 32
Mining Locations Book 6
Victor Goodwin

Mining Locations Book 7
Mining Locations Book 5
GLO Survey Plats and Notes
Mining Locations Book 13
Mining Locations Book 12
Mining Locations Book 11
Mining Locations Book 10
Metropolis Chronicle

Land Claims Book 2
Humboldt Star

Mining Locations Book 15
Elko County Deeds, Book 28
Miscellaneous Book 2

Civil Actions

Bancroft's History of Nevada
Etko Free Press

\Wadsworth Dispatch

Gold Creek News

Nevada State Herald
Mountain City Times
Tuscarora Times

\Williams Family Files

History of Nevada, 2 Vols

Winter Letter
Grazing Rights Map
Sheep migration routes

Summer Ranges of Eastern Nevada Sheep
A Favorable Report on the Proposed Bruneau Addition to indepe
Elko County and its Vast Mineral Wealth

Peter Skene Ogden's Snake Country Journals
The Humboldt - Nevada's Desert River and Thoroughfare of the A Victor O. Goodwin
El 2-13-1966 Patterson's File Humboldt Forest

1910 Jardbidge Mining District Geologic Records
The History and Development of Elko County
A Reconnaissance of the Jarbidge, Contact, and Elko Mountain MF.C. Schrader

Elko County Recorder
Nevada State Engineer
Nevada State Journal
Bureau of Land Manage
Elko County Recorder
Elko County Recorder
Elko County Recorder
Edna Patterson

Elko County Recorder
Elko County Recorder
General Land Office
Elko County Recorder
Elko County Recorder
Eiko County Recorder
Elko County Recorder
Metropolis Chronicle
Elko County Recorder

Elko County Recorder
Elko County Recorder
Elko County Recorder
Elko County Clerk

H. H. Bancroft

Elko Free Press
Wadworth Dispatch

Nevada State Herald
Mountain City Newspap
Tuscarora Times

P.B. Kennedy

R. B. Wilson

Elko Chamber of Comm
Keddie

F.C. Schrader

Lulu Belle Hurley

Sam P. Davis

The Jarbidge Mining District, Nevada with a note on the Charlesto Frank C. Schrader

Frank Winter

NV State Engineer
US Forest Service
E.E. Rich, M.A.

Patterson

1890-1910
1892-1904
1897
1897-1909
1898
1900-1903
1903
1906
1907
1909
1910
1910
1912
1913
1923
1925
1929
1938
1950
1966
1966

Page 1
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Books and Publications Reviewed 11/13/1999
Title | Author [ Year
Technical report-Archeological Survey Eastern NV No. 2 Don D. Fowler 1966
Nevada's Northeast Frontier Edna B. Patterson 1969
Basque Tree Carvings Richard Lane 1971
Nevada nomads; a story of the sheep industry Byrd Fanita Wall Sawye 1971
Golden fleece in Nevada Clel Georgetta 1972
History of Nevada Russel R. Elliot 1973
The Cultural Ecology of Sheep Nomadism: Northeast Nevada, 18 Richard Harris Lane 1974
Gold Fever Helen E. Wilson 1974
Nevada Robert Laxalt 1977
Story of the Great American West Reader's Digest 1977
Northeastern Nevada Historical Society Quarterly 78-2 Howard Hickson 1978
Owyhee Outpost Quarterly Lola Blossom 1978
Prehistory, Ethnohistory, and History of Eastern Nevada Steven R. James 1981
Basque Sheepherders of the American West Richard Harris Lane 1985
Elko County Land Exchange US Forest Service 1988
Centennial Reflections of the Three Creek Area Desert Gold Cattlewome 1990
IArchaeological Investigations in the Jarbidge Mountains Humbold Steven R. James 1992
History of the Humboldt National Forest Fred P. Frampton 1992
Hoofprints on Nevada Land Louie A. Gardella 1994
Norman Mines Emil C. Anderson 1994
Northeastern Nevada Historical Society Quarterly 96-1 Marcia Barker 1995
Cultural Resource Narrative Report HM-96-682 Humboldt-Toiyabe Natio 1996
A Class 11l Cultural Inventory of the Proposed Ruggeri Land Exch Anna M. Rago 1996
IA Place Called Jarbidge Donald E. Mathias 1997
Northeastern Nevada Historical Society Quarterly 98-4 George E. Gruel! 1998
Old Heart of Nevada Shawn Hall 1998
/A Travel Guide to Basque America Nancy Zubiri 1998
Let the Cowboy Ride Pau! F. Starrs 1998

Page 2
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Experience

3/99

RESUME

J. Wayne Burkhardt Ph.D.
Associate Professor Emeritus Range Science
Range Consultant

PO Box 74
indian Valley, 1D 83632
(208) 258 - 4437

Twenty years teaching the following courses at University of Nevada, Reno and
University of Idaho:  Principies of Range Management, Range and Forest
Plants, Range Agrostology, Range fmprovements, Range Methods, Rangeland
Management and Rangeland Grazing.

Thirty-one years conducting research projects in pinyon-juniper ecology,
livestock food habits in the Mojave Desert, mule deer-livestock relationships,
methods of measuring range forage production, condition and trend, and
evaluating vegetation changes since setflement times.

Twenty years experience in range extension focusing on grazing management
and monitering, coordinated management planning and public land grazing
policies.

Served on numerous advisory groups and technical committees for Bureau of
Land Management. U.8. Forest Service and U.8. Fish & Wildlife Service
working on coordinated resource management planning and resources conflict
resolution. Appointed by the Secretary of Interior to sefve on the National Wild
Horse and Burro Advisory Board and the Blue Ribbon Task Group on Range of
Our Vision. A charter member of the Experimental Stewardship Program.
Provided Congressional testimony on western rangelands.

Provided range management consulting services and expert testimony for
private consuiting firms and government agencies on numerous environmental
issues, several of which materially effected national iand management
programs. Specialist in rangeland riparian and wefland systems, functional
assessments and restoration. Worked with the National Riparian Team on
issues related to grazing on public and private riparian areas.

Eight years managing grazing and cropland permits and leases for the Idaho
Department of Public Lands.

igoo2
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J. WAYNE BURKHARDT

Range Consultant and Associats Professor Emerfius, Range Management, Depariment of
Range Wildife and Forestry, Univarsity of Nevada, Reno; Affiliste Facuily Coliege of
Forastry, Wildiife and Ranga Soiences, University of idaho

ACADENIC BACKGROUND:
Date Daoree instiution Sublect Area
1964 8.8, University of ldaho Eorestry
1967 M.S University of idaho Range Management
1569 Ph.D. Univarsity of idano Range Ecology
1870 Certificate Farm and Ranch Appraissl

PROFESSIONAL EXPERIENCE:
Date Rank Instituiion
1964-1968 Research Feliow University of [dahg
1088 nstrucior University of idatio
1968-1878 Diatrict Manager idaho Dept. of Lands
1976-1882 Assist. Professor University of Nevada, Renc
1882-1994 Assoc. Professor University of Nevada, Reno
1984 - Presant Range Consultant

PROFESSIONAL INTEREST:

Over 30 years of fleld experience with range and forest resourcss and grazing
management in the sagebrush-grass, sak desert shrub, pinyon-uniper, Mojave
Desen and condferous forest ecosystems. Knowledgesbls in public iand polisies
and poditics.

AWARDS:

<980 - Ouistanding Teacher Award Schoo! of Agriculture, Umiversity of Nevada
Reno

1983 - Certificate of Apprediation from Secretary of Interior and Agricyiture

1990 - Nationa} Tegching Award from the Range Stience Education Council and the
Society for Range Management

1882 - Rangeman of the Year - Nevada Section, Society for Range Management

1982 - Prasident's Award - Nevada Catflemens Association

1983 - Quistanding Teaching Award, College of Agricultute, University of Nevada,
Reno

goes
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PUBLICATIONS:
in Referead Journals:

Burkhardt, J VY. 1997, Grazing Utiization Limits: An ineflective managemant too!,
Rangeiands 18 (3)

Burkhardt. JW, 1888, Herbivory in the Intsrmountain West. An overview of
svolutionary history historie sultural impacts and jessons from ths past.
Idano Forest, Wildife and Range Experiment Sta. University of idaho.
Builelin 58

Tueller, P.T. and JW. Burkhardt. 1082 Range Management An Obituary.
Rangeiands 15:5-8.

Tausch, R.J., J. Svejear, and J.W. Burkhardt. 1892, Patterns of annual grass
dominance on_ Anaho lsland: implications for Great Basin vegetation
management. Shrub Symposium Proceeding, Odgen, Utah.

Tausch, RJ., PE Wigand, and JW. Bwkhardl. 1983, Plnt community
ifreshoids, multiple steady states. and multiple successional pathways:
Legacy of the Quaternary. Accepted for publication it Joumal of Range
Management via ietter 11/2002,

Burkhardt, JW., WY Miller and M. Azad. 1853, Domestic bicsolids application to
wastern rangelands: Biologica! assimilation or pofential ecological disaster,
Water, BEnvironment and Technology.

Masters, L.S,, 4 W. Burkhardt and R. Tausch. 1891, The geomorphic process:
nggggd of base level lowering on riparian management. Rangsiands 13(6:

Glsen, N.C. and JW. Burkhardt. 1992,  land Management Planaing: An
Assessment. Rangelands 14(3).

Fumiss, M., D. Femguson, K. Vogel, JW. Burkhardt, A Tiedemann and J.
Oldemeyer. 1588, Taxcnomy, Hfe hisiory and ecology of the mountain
mahegany defoligior, $tamnodes animata it Nevada.  Fish and Wildife
Sarvice Rasearch Bulistin £3. Dept. of Inferior, Fish and Widide Sendes.

Marion, 1, 1. Hackett and J.W. Burkherdt, 1986. Rarge brush coriro! witn gragsiand
pefists. USDA-FS Gen. Tech. Rep. INT 200, pg. 122-126,

Dean, S, JW, Burkhardt and R. Meeuwdg. 1881, Estmating twig and fofiage
biomass of sagebrush, bitferbrush and rabbitbrush in ihe Great Basin, J.
Range Manage. 34:224-228.

Rurkhardt, JW. and EW. Tisdale. 1878, Causes of juniper Invasion in
southwastern {dahe. Ecology 57:472-482.

Burkhardt, JW. and BV Tiadwle 1868, Nature and successional slatus of
western juniper in Idaho. J. Range Manags. 22:264-270

@ooa
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Other Professional Publications:

Burkhardt, JW., L. Krysl, 3. Samre and K. Sanders. 1988, Condition assessment of
selected Nevads wild horse herds and herd areas. Special report to the
Dirgctor. Bureau of Land Managerment, Washington, D.C.

Burithardt, JW. and P.T, Tusller. 1886 Range assessmeni-iL Ranch, Final report
on Gram: 663 to Roaring Springs Assoc., Boise, Idaho.

Burkhardt, JW., D.A. Kiebenow, E. Smith and R. Beall, 1882, Muie desr of the
Sheldon Nationa! Wildlife Refuge. Final report to U.8.0.1, Fish and Wildiife
Semvica.

Kiebanow, DA, and JW. Burkhardt. 1982, Sage grouse of the Sheidon National
Wildiife Refuge. Final Report. Fish and Wildiife Sewvice,

Young, J., J. McCormick and JW. Burkhardt, 1978, Making hay. Rangeman's
Journal,
Extansion Teaching Publications:

Burkhardt, JW. 1963, How ‘he deser biooms in the absence of livesiock grazing.
Range Magazine 2(1).

Burkhardt, JW. and F.W. Obermiler. 1832, The price of grass. Range Magazine
1(1)38.37.

Burkhardt, JLW. 1982, Sleppes ih ime. Range Magazine 1(2)31.

Burkhardi, JW. et al. 1982, Rangeland program injtiatives and strategies. Report
of the blue ribbon parel to the Naticnal Public Lands Councll, March 19¢2.

Burkhardt. JW. el ai. 1692, Wild horse and burro managemeant. Report of the
National Advisory Board to the Secretary of interior and Secretary of Ag. Jan.
1982,

Emmerich, F.L., Yourg, JA and Burkhardt, J.VW. 1992, A Nevada ranchar family:
Treit sucoess through o generations. Rangsiands 14.88-70.

Burkhardt, JW. 1880, The Western Range - Then and Now Procesdings, Western
Section, American Society of Animal Science. Vol. 41, 1880,

Burkhardt, JW. and L. Minter. 1988 Confromigtion to cooperation. Extension
Review, Spring/Summar 1988,

Burkhardt, JW. 1688. Range fivesiock - low input agriculiure.  Ag. Forum: Fail

18

Burkharct, J.W. and | Hackeft. 1987. Monitoring rangaland grazing. UNR Fact
Sheet 87-80.

Davison, J., | Hackett and JW. Burkhardt, 1987, Fertilizing crested wheatyrass on
northern Nevada rangelands. UNR Fact Sheet §7-48,



169

06/23/18 07:37 FAX @oos

Extension Teaching Publlcations (Cont'd)

Swanson, 8., J.W. Burkhardt snd J. Young. 1887. Great Basin annual rangeiand.
UNR Fact Sheat 87-45.

Burkhardf, JW. and 8. Templeton. 1987. Moniforing rangsiand grazing. BiM
information Service,

Rurkhardt, JW. and L. Minter. 1887. Rangeland rmanagement confrontation io
cooperation, Ag. Forum 3:2.

Burkhardt, J.W. 1887. Managing grazing on rangeland. BLM Rangeland
Monitoring Workshap Proceedings.

Burkhardt. J.WW. 1987, Guidefines for agency involvement in CRMP. Task Group
Publication.

Davison, J.. J.W. Burkhardt, | Hackett and D. Torrel. 188€. Poisonous renge
plants. Special Publivation {narrated slide set with written text).

Burkhardi, J.¥WW. 1985, Range management 1584: State-of-the-Art. Proceedings
Taylor Grazing Conference, Grand Juncton, Colorado. Bureau cof Land
Managsment.

Burkhardt, JW.. etal. 1984. Nevada rangeland monitoring handbook. Special jeint
publicaten by Extension Service, Burgau of Land Management, Forest
Service and Soil Conservation Service.

Burkhardt, JW. 1884. Changing range condition in northem Nevada. Press News
Releass.

Burkhardt, JW. 1884, Rangeland fires - good and bad. Press News Release.
Burkharat, JW. and J.E. Butcher. 1984, Managing rangeland grazing. Published

in 11 westem states Cattlemen Association's Trade Journals ambithe
Intermountain Farmer-Stockman Jeumal,
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RANGE CONSULTING REFERENCES

Mountain Springs
Ranch

Resource Concepts,
inc.

Owyhee Cattlemens
Assoc.

Prairie Wind
Consulting

Budd-Falen Law
Offices

Kayhole Ranch
Sweetwater Ranches
Byington Ranches

Raftopolous Brothers
Livestock

Marty & Ragsdale
Law Office

Hiflberry Ranch
Gund Ranch
Rocking M Ranch
Uinta Grazing

Partnership

Vermillion Ranch
Douglas Lake Ranch

Dave Nelson
208-588-2805

John McLain
775-883-1600

Chad Gikson
208-869-4104

Dick Loper
307-332-2801

Karen Budd-Falen
307-632-5105

Weldon Branch
208-355-3235

Benny Romero
318-932-7019

Jim Connelly
775-763-6644

Steve Raftopolous
970-824-4555

Calvin Ragsdale
307-875-3235

Darwirn Hillberry
307-856-3322

Ken Conley
775-964-2628

Charlie Mocre
1-800-497-2624

Ed Bown
801-461-0599

Mark Dickinson
307-350-3060
Joe Gardner

Qoor

Mackay, idaho
Carson City, Nevada
Marsing, tdaho
Lander, Wyoming
Cheysnne, Wyoming
Midvale, idabo
Bridgeport, California
Mourtain City,
Nevada

Craig, Colorado
Green River,
Wyorning

Riverton, Wyoming
Grass Valley, Nevada
Denver, Colorado

Satt Lake City, Utah

Rock Springs,
Wyoming
Douglas Lake, BC
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Allotment Management Planning Experience

For the past several years I have been developing cooperative allotment
management plans for a number of large public land ranches in southern
Wyoming and northwest Colorade. In each case the ranch grazing
operations involved Bureau of Land Management permits, state and railroad
leases and private lands.

Cumberland/ Uinta Grazing Partnership - Evanston, Wyoming
Contact - Simeon Weston or Ed Bown
400,000 acres
25 members

Vermillion Ranches - Maybelle, Colorado
Contact - Wright Dickinson
300,000 acres

Overland Trail Cattle Company - Saratoga, Wyoming
Contact - Glen Alameda or John Parker, Anschutz Corporation
280,000 acres

Smithfork Grazing Association - Cokeville, Wyoming
Contact - Fred Roberts or Bruce Bauman
90,000 acres
23 members

@oos
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A FAVORABLE REPORT
ON THE
PROPOSED ERUNEAU ADDITION
TO INDEPEHDERCE NATIOWAL MOREST
NEVADA

By
R. B. WILSON
Forest Assistant, Forest Service

June, 1906
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A FAVORABLE RLEPORT OF TiE PROPOSED ZRUNEAU ADDITION
TO INDEPENDENCE NATIOMNAL MFOREST
HEVADA

By R. B. Wilson

Forest:Assistant, Forest Service

Locztion and Area

L

Trie country to be-described under -the- avove name
ies in Elko Counﬁy,;northeastern Névada, It coxpriSéS’thb
igh moﬁntain iégion of tnat ﬁéxt of'thé Sfate and eifends
orth tO'the‘State‘liﬁe and” south to where the mountains drop

way toward the heads of Owyhee and Bruneau rivers. The high

W

nze of mountzains at the head of the North Fork of Hurholdt
iver was examined in the fall of 1904, and comprises the
outhwest arm 2f the proposed reserve. On the vest is the

wynee desert, on the north .the deserts in Idako, and on the

t the high, broken Salmon' River grazing country. The

rea, including-the Horth Fork addition is 650,960 acres.
Topography

A curious- feature avbout the State of Nevauda is that
garly all the important water systems either arise outside the
, flow tharouzh the Stzate and sink in the tre-

inside

endous siretcies cof desert in the interior. Three exceztions to-



-]

Selnon rivers. TL

ese
itreams rise in the northern part of the State and Flowing
tortrn, finzlly reach the Snake River in Idaho.

Thg country in the propossd reserve nes a neral
+ltitude oI 6,000 to 7,000 feet and the surrounding country
:xcept in the northwest and north is mountazinous as far as
the eye can reach. Three groups of mountains are worthy of

special atiention because they bear the only considerable
;rowth of coniierous timber in the whole northern parit of the
State., The South Fork of Owyhee River and the Ilorth Fork of
dumboldt River, Bull Run Creek, and the western part of the
zzst or H¥iddle Fork of Owynee River watershed all head to=-
sether in a group of mountains over 9,000 feet high.. This
range has a general north and south trend of forty to ferty-
five miles with an extreme altitude of over 10,000 feet. The
wountains are very ruzged and broken from a point nezr the
sxtreme nead of the Soutn Fork of the Owyhee River northward
to tine head of Bull Run Creek. Horth of the latter point
the mountains slore off more gradually to Duck Valley in the
Irdizn Recervation.

The second group of mountains is much lower in al-
titude and lies betveen tue Eust Fork of Owyhee and Bruaeau
rivers, culminating in Merritt Hountain in Township 46 nortn,
sange 54 east, Five important ‘tributaries of the Bruneau
and Owynee rivers arise at Xerritt ountzin, the country slone-
inz off southerly to Sunflicwver Flat, a high mountzin basin at

the head of Alleghany Creek and thence southward to the Owynee

o



ad in prac
same range down to Silver City, Idalo. Merritt ¥ountain is
zbove ¢,000 feet nizn.

the tizird and last group of mountains wmay be itaken

%25 all one Tz

, the separate parts being lnewn as the Bruneau,
Jarpidge, or Coon Creek mountains, accordirg to the local pre-~
ference in names, This group lies in the shape of a rough.
letter "L", the tor of tne L extending between Brunéau and
Jarbidge rivers froan the State line to Marys River and the
norizontal portion running east and west between iiarys River

on tne south, the western prongs of Salmon River on tae east,
and the different forks of Jurbidge River on the north,

These mountzins are rougher and higher than the Horth Iork
nountains, the highest point (probably one of the hignest

poeints in the State) being Jarbidge Peak between the forks of
Jarbidge River. It reacnes an estimated altitude of over
11,000 feet.

The country bpotween the three mountain systems is a
mass of smooth-topped, grass-covered mountains opening only at
rare intervals into narrow stretches of valley less than a half
mile wide and seldom over two miles long. The northeastern
part of the withdrawal as well as the country extending north
into Idako is a large, high plateau. Jartidge River and its
tributaries cut this platezu into parallel strips, the stireams
naving cut for themselves deep narrow canyons to a depth of
200 feet in pleces. This country is a desert f£it only fox

stock range as there is no way of cetting water ocut of the

3



sanyons are maraly rocky
iefiles wice enough for the streams tremselves to pass through
znd only in & few places zllowing the stock to gel down to

RESSVACH AN

ner Zrwieaw nor the Ferk of the Owyhee
civers have their headwaters within the proposcd reserve, They
rise in somewnat low, irregular grours of mountains at the

southh and southeast of the progpesed voundary. These hills

for forest

zre devoid of tree growtn znd unsuited in every
CESerVe PUrLosSes.

Hote: The Duck Valley Indizn Reservation cconsists
of a2 horsesnoe~siaped mass of rolling grass-covered mountains
#ith Duck Valley on the East Fork of the Owyhee River, within
the shoe. This valley is one of the lzrgest, best situated,
and most Tertile valleys in all of northern Hevada or southsrn
Idaho. The whole ;eservation is devoid of timber except at
the extreme southeast end. The high portions of the White
Rock mounteains extend down at this voint for tiaree oxr four
miles intc the Indian Reservation., The proposed boundary of

the Rruncau Forest Reserve includes the balsam fir and aspen

0fficial wezther recoxds are uncbtainavle. The
voints of observation are Swa Jzcinto (the home ranch of the

"Snoesole" outfit) and the towns along the Southern Pucific

.ilwwy, none of these recordz veing conoplete or applying to
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conditions ia the mountains proper. San dacinto nas 43.9

dezrees for the mean annual temperature, 100 degrees Toxr the

tiie loveszt. The zwnnual rainfall

is 9,19 incihes. The country witnin {thce prdPOSed reserve is

oF

a preater alfitude, nence the climate is more severe.

The Bruneau  country has the reputation of havingras
aeavy a snowfalluaSsanyrpért of thne State.. At the settlements
on tae river theisnow:.falls in October ana remains orf and.on
until yune. "On ‘the Sth.end-6th of June, 1906, it snowed
wbout sik inches at the post offices of Gold Creek aand Raowland.
From Hovember until some time in March the mail between. Gold
Creex and Rowland has to be carried across the lMeadow Creek
divide on snovw snoes. Snow also tlocks the mail route between

Tuscarora vie Columbia to Mountain City.
The Forsst

The northern part or Nevada generzlly speaking is
zs treeless as the plains region, the higher mountain ranges
alone of all this regionvprqviding roisture enough for a scanty
growtn of aspen, some balsam fir, scrub pine, juniper, and
maznogany. The rest of the country is sagebrusii and Zrass.
The proposed reserve has less than 25 per cent of its.area in
forest cover of any kind and only some 5 per cent of this 25
per cent is classed as coxmercial forest, the trees being used
for mining timbers at the mines around White Roclk and Edgemont.

Tue aspen and maho any are usec - the ranchmen for fenc

ael,
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Commercial Forest

This type comprises bvalsam fir with asoen in mixture
and is Tound only oh the ndrth slofes of the hnigher mountains
above an altitude of 3,500 to 9,000 feet. In a fevw places suchn
as Pine dountain in Tovmship 45 north, Range 53 east and Pine
Iiountzin between the forks of Deer Creek, there are scrubby

wezther-veaten clumps of wmountain pire (RPinus flekxilis).

reproduces well and trees of all sizes z2ré found from

up to trees 2.5 feet in diameter breastaigh.

Pine remroduction is pcor.

Agwven Tyoe

Aspen is the prevalent species on the proposed re-
serTve and when timber is spoken of this mekeshift for fence
nosts and fuel is generzally weant. It is found in dense,
rarrow stresks along the gulckes and creek tottoms above an

altitude of 7,000 feet, also on some of tue higher slogpes.

Aspen needs a certein emount of-moisture in the ground and the

intluence of tie unidergrouand snov drain is sz2ea in the pockets
wnd depressions where it is found. Nearly all the young asoen

i ment and crooked from the snow but tre mature trecs are as

B
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1 rule straignt and fairly tszll. It would seem thut tais
tree has the power of stralghtening itself after rsaching a
iweight aoove the danger from snow. The snow is probably the
1atural selective influence that keeps the aspen within its

sresent restricted limits,

fahoganv Type-

Extending ‘down the ‘east slope of Merritt Mountain-
six to eizht miles. and for 'eight to ten miles parallel to the
zountain north and south is a stretch of country known as
'The Mahoganies.” The north and south slopes of ithe network
»f draws, gulehes, aud canyens comprising this country is
sovered witlh & heavy growth of mountain mehogany (Cercocatnus

ledifolius) with some patches of Ceanothus velutinug as under-

srowth. This species of the Rosaceae reaches a maximum develop=-

zent in the Bruneau River country. The trees are seldom over
*ifteen feet in height but often reach a stump diameter of 8
o 12 inches and grow s¢ c¢lose together in places that like
she juniper brakes in parts of Colorado and Utah, they ars a
ireat nuisance in riding after stock. Mahogany is found ealsc
in some guantity on the south slopes of main Jarbidge River
:bove the forks. Here the trees are even larger than in the
so-called "Manoganies," some trees teing over a foot at diamet r,
sreastihigh and having a clear lengtik of 10 to 15 feet.

In addition to what have been designated as tree
species, thers is the uswal growtun of willow and choke cherry

1oy the oreek veds znd Ceanoaus velutinus brush on some of

T
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tr : slopes. The last is an annoyance to the sheepmen as
Wi .1 be discussed later. on.
Tne balsam fir type will average 3,000 feet to thne
ac e, the trees tsing limby and the ones sought for mining
bl bers extresely scattsring. The best of it on tne Nerth
Fe 'k mountzins. has been cut alrszady for the mines at Edgeméht
er . other places in the Sull Run Hining District. That on
Mg britt Houatain is used to some extent i)y the mine on Mc])ona}d
Cx ek, wnile tuat on the Bruneau or Jarhkidge mountains is un-

t¢ 1wched excepting

~hat was cut for the old Martis Hining Dis-
t1 ct. Most of it is ‘accessible for logzing by tea

Stumpage is of course unknown and no precedent for
stumpage valuation. can ke zsgertained e:;c.s:yt in the few cases
where the mines were forced to settle for their cutiing vy the
agents of the General Tand Office. The timber is very valuable
to the mines and they contract with tﬁe ranchmen to get it in fé:

them, thereby saving an expensive seveniy-mile haul from the

o
H
2}
0
o

railread. A f¢ umpage price would ssem to be $3. a thousand
The groups of fir contain itrees ‘o‘f'all sizes and ages,

the old trees beirg in the wmiddle and the younger genera*tions

dsscendic, by concentric rings to the outside. Only the

large trees are salavle which leaves plenty of seed&‘neaxiﬁg

trees for reforestation. The trees for cutting must ve marked

and the marking done with suffitient czre to be sure that the

seall area of comnocreial forest does not becow

-8
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The Forest as a Protection Cover

The larger streams as well as the szmalier ones that
flow throughout ths dry seasoa arise in the hizher mountains
viere the watersheds ars more or less covered witlh Iir, aspen,
or brush. But the cciintry is so hign and theé snowfzall so '_g_ieat
that the inflnence.oftree growith or the water run-off .is nour
so appareat as it would be in a lower country.

The s_mallfa;munt of land f£it fox fafmir:g is praétif
cally all "under water® at tlf_ze nresent. time and no large
irrigaiing, schemss are being promoted. Should the. time- come
wnen. it would seem feasible to put large s-tretc}1e§ of. the: dee-
ert under water, Bruneau and Jarfaidge river canvons afford
idesl Jocations for storingrthe flood waters. It is cla.iméd_
by some of the settlers that the water supply is visitly decreas-
ing vecause of the héavy sheep grazing. . This statement is
meraly gquoted for what it.is worih. Therse wers no signs of
zullying on the grass-covered mountain sides noticed in the
spring of 1906 nor any streass Jdry that used to run a fair
nezd of water. Und{m‘:ivtedly the country was seen al its most
favorzble time and ass’eirtion.s that the. water supply is becow~
ing less vecause of the sheep must be laild to range ‘jealously.
The proposed reserve and its attendant problems is ahove avery-
thing else a range ques{:ion and will ve discussed fully uander

its proper nw

O
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Industries

raising, rzanch-

Nearly all tne ranches in ithe proposed reserve are

,. deadow, and HcDonald creeks irxivutary to the

-

on Druneau Hivex

F

gost”cffice of Rowland. On these streams .the hills ogpen np

into narrow stretches of level ground and here sixteen ranches are
situated. They raise vegetables Lor their own use and alfalfa
for wintering the cattle and horses in the stormy monthe: These

small ranches in -the pockets of the canyons are sheltered

§-4
-4
Q

T the severe winter weather and the warm southern exposure

eeps the surrounding ridges cowmparatively free from snow.

¥

Tvio crops of alfalfa are ralsed and stock would do very well
if it wes not for toe sheep crowding  the outside range. Hay
L

is worth zbout $6. a ton znd everyone is able on his twenty

or forty-acre field to raise enougn to take the vieak and young

However, since ths sheep have been
coxing in in such tremendous numbers in the last Iive years,

the cattlemen complain that they can not get their stock fat

enouxn during tihe summer to wintcr out hence they are forced

to bring in a greater numver for feedd

2llow. The noture of tle covntry is such

never

=t water cn more thun ¢ smwll percent



184

unless tae outsids range is at 1ts Test trere is a distinet
loss of zoney involved. Cattle-raisinz is the only form of

ranching pessible wnless they should

in. flior sheeo or goats
wiich reguire a greater initial outlay aad an increase of

running ceapital. i They are so far removed Irom a market that
growing oats -is. not:»poss‘ihle as is the case in the North Pork
and White Rockivalleys,,where they have a comparatively: good
road to the.railvay. » /

Orx'Trailt Creek; a tributary of the Bast Fork or ‘thg
Owyhee River, rising in the Bull Bun or Wnite Rock mountains,
are three more ranchers. A’I}iey have the same complaint to
make -about the decreased ca,riying capacity of the range due to
ihe sheep. Tuere are also a -few skall ranches near Nountain
City end the mouth of California Creek., ALl of these rancihm
men ars squatters on unsurveyed ground and the location of their
vlaces on the map can be only a‘;‘)proximate‘ - Bull Run Basin
at the foot of the Bbull Run mountains is another small cattle-
radlsing community.

Bast of the-Bruneau or Jerbidge mouhtains are some BiX
or seven more ‘renchers on unsurveyed land near the proposed:
voundary. Their water is scarce and they rely on the large
stretches of d,eser{; petween the different prongs of J‘c:r‘oidée
River to bring théir stock throuxh tns winter. This desert has
for a long time been a famous nhorse country and thgey raise a
as a conseguance.  North Fork and the

r2lleys are outside the reserve on the southeast
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e Dock Valley 1o on tae sell, nome oF the best

wnile YWt
rancnes in the county lie in these vallsys for the land is at

a lower altitude, lies in  beticr shave for cultivation, and

o

nas peen seitled for uw long time.

On the east and soutn are taz 1o outfits tnat get

possession in the early days by State selection and forest
regserve soriptiof. all the available springs and land.. Marys

River on the south is entirely controlled by the Marys River

Tund and Cattle Company, a corporaticn with heesdauarters at the
town of Deeth. BSun Creek, Camp Creek, Cottonwodd Creek, and
Canyon Creek headwaters of Salmén River within the reserve are
sompletely controlled by O'Neill Brothers. large shecp;‘Catﬁge,
and norse mén of Wells.  Lower Salmon River and the country

eastward to the State line aré almost exclusively the property of

Sparks and Harrold, one of the old-time stock outfits.

Y¥ining

Elko County like all the other counties in Nevada had
its prisf mining day only teo recesive the customary éetback
from which it has never recovared in the last tweatly or tairty
years. The last four or five years, however, has seen a

gnaissance in wmining activity in the State, beginning ati thae

+

Tonopah region and sxtending in every directicn.. How even in
the axtreme nortaern counties 0ld abandoned properiies are

reestavlished by new capital. The North Fork or Wnite

Rock Mountains are highly impregnated with ninerzl and have
been worked periodically since Tuscarora was & flourishing
mining camp. Columbia, Edgemont, !&.rtis, and Gold Creek have

~12-
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all in their way been more or less prosperous. AL thé preseat
time the new activity has struck the Bull Run Hining District anad
in June, 1206, ’c'here were 100 men working la the mines at Edge-
mwont, & smzller force at thae iicDonald Creek mine on the aorth

slope of Werritt Mountaln zad a

, development work
zround Mountain.City, Bull Fun, Blue Jacket, and California.:;
cree}:s,ra]sc‘;i}o‘];d Creek and 'ﬁ‘b.e Martis. .The ore is a lead

and éilver-bearing quartz, carrying fairly good values "in7gold.
There was at one time-a little 'placer mining on California,
Bull Run, Upper Bruneauw, etc., but Elke County was never famous
as a placer country. A‘noﬁt a ﬁalf mile from the mouth of .-
California Creek is a quartz mill that is not working because”
of some. legal difficulty among the stcck‘aoiders. It looked

to be a.borut a ten-stamp mill.. The need Zor reserve timber

in the wines has slrzady been discussed.
Settlements -

Nortn Fork and the Upper Owyhee valleys are cattle-
raising communities, 50 to 60 miles from the railroad at Elko.
Tais vailey (ior it is really all one) is &\;’gll settled and has
its small ranch post officesat Butler, North Fork, etc., a
small notel and saloon being at the latter. Gold‘Creek,'

70 ziles from Elko is a sheep-outfitting point with &4 store,
post office,kotel, and saloon. Rowland is mersly a ranch
post office,90 ilss from Blio and 80 miles from dountain f{ome,
Idaho. The deser{:— rancpnes 15 miles distant on ths J;»'.ibi'dge

B T
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somg to Rowlond For their uwail.

o+

L and

enty-Live miles <

2 trifle noxth of the desert settlement is Three Creeks, Idano.

Tnis is also a sheep outfitting point with a stere, hotel, post

sffice, and saloon, getting tus Irox Lountain

Zome. The gost office of O'hleill, ocutsides the soulheast Lound-
iry-of the proposed reserve.is O0'Meill Brothers' home ranch.

The mail comes once a week in summer from Wells on the Southern

Within.the proposed reserve on the northwest side is
Zountain City, a town of‘about»thirty.inhabifants with a store,
saloons,notel, pest office, etc. - It is 30 miles from Tuscarora
:nd. 80 miles froﬁ Elko,fdepeﬁding on the minéé.and to some ex-
tend -on the sheepmen for its existence. White Rock is the
ranch post office for Wnite Rock Valley;_dolumbia an‘_Edgemont,
are mining post‘offices. The Trazil Creek ranchies get their:
sail from the mail route between Tuscarora and Movntain City.

Elko is the outfitting point for practically the whole
T X

region, the freight comi in and out that way because the

roads are so much better than rortihward into Idaho.

The table of alienated lands follows:

Putented lands 320 acres.
Homestead entry - 1,760 "
Syuatters 1,760 "
Patented lieu land 240 u
Total 4,080 acres

In additicn taere are about 400 acres in Townsailp 45 north,

Ranze 55 east (uasurveyed) held by Jenkins, a saecpuan, and

P W
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several nundred acres of so-called placer ground along the
creek pottoms Held by ths other large sheepmen. These

"sneep mines" as they are called are

It

Roads

The whole country is:covered v(’i.th rocads, I'passa‘oié
at any rate to sheep wazons in ‘summer and egual to mountain
roads in like localities of egqual altitude and scant settle-
ment.

The grass-covered ridg‘;,e‘s ofi’ér no difficulty a;ny—
where to norseback’ travel, the fb’nljr‘v' pa:fts ihacdessi‘o‘le_ﬁié
horses being tz;evba%rt?:r'x tops of tae nigher mountains. ¥o
jmmedinte work will be required from tﬁé Forest Service in’ either
road or trail building. ' _ ‘

Thne- distdnces frbm the railroé;ds are very g;;reat and
the country shows a corresponding ‘1a¢£ of development. The
main iins of tas Soutiern Pacific is about 75 miles south of
the resefve and tze Oreg»:‘)-{'{ Snort Lin;a .abéuﬁ‘t‘ne‘ szme @ista{nég
4o the north in Idano.  The Iiiirii;loiia' Branch o‘f,‘ the latter is
gven nearei‘ to tahe nor’che:{ét érid of"é’.f'-_'e proposed resérvé;

But, as alrsady mentionea, the wmain. gytlet is southward to tue
Soutnern Pacific and tie wagon;roa‘ds.acﬁo’ss the Idaho d_e{s};rts‘ are
seldom traveled because tne lava r{)ék renders them so vex‘cremely
rough. Ia addition there . is .pr::;c’cically_ no settlement on the

way or any water during the summer season.

“15=



There is not enough timber to cause wny activity in
the lurbering line and scarcely encugn to pfovide for the
growing locul demznd. The mines are the principul consumers
of timber, their consumption bein. confined eatirely to timbers
in tne rough. There is one sawxnill in the White Rock
Mouwataing cutting for the local demead in tnz wvalley., The
patented laad on Silver Creek was patented for its fisoer
under tiaeg Timber and Stone Act for use by tne settiers and aines.
This was a good investment as their only competitor is the coast

lwaber zauled in by the railrosd, costing from $30 to $40 a

[y

thnousan:

f

¥ tae time it is delivered.

Wiitte fir, toe only luwber tyee in the wnole region,
probably wmakes as worthless lumber as cun be found anywhere
for it is subject to decay and full of knots besides being
nigh-priced. The buildings on nearly wull the newer and smaller

reaciies are rade of cottonweod logs covered over with sod roofs.
Grawing

Tae proposed Brunezu Reserve is a grazing reserve
with greater difficulties and problems present than i1s uvsually
tie casy in like areas. The stretch of country locally xnmown
ag "Tue ¥runewu® throughout the Stute, Iour-fifths of which is
included in tne proposed reserve 1s the newest, bect, and largest
stretch of summer saeep range in this psrt of the United States.

Its only rivals are tae mountain :6 in northern Huwboldt

“16=
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punttY and tze Stein Mountuins in Horney County, Orejon. Dot

tnese litter hnve been used longer than the Brunesu and are

correspondingly more fed off. After enTing in late spring
wnen tne siheep are all hewding nortimard, yuertioning as to

taeir destinwtion w1l nexnrly alvars oring from the herder an

ansver of "The Brunesu.®

Toe pionuvers in tae stock Tusinese were the enor-

noug 0ld-time outfits with thelr rancues in toe North Fork and

Upper Ouyhnee vaileys, ite Reck Valley, ete. They ran thwir

cattle on tne deseris in winter and on the high grass-covered
ridges in summer and the little cattlemun was almost unknova.
Tue hard winters about 1880 and the ipmediately subseguent

vd times cuused a reorganization in the cattle

weriod of hs
business. The small owners caxe in with their betier grades
of winter-fed stock, tie exgense of winter-feeding being less °
tnan tac armval,losé on the deserts under the old way.

At pres.nt tie cottle business is the sole wecns of

within the vrogosed res:

cve and

o

port for tie swall seftler

of those. in the valleys near the rezerve. The settlexrs on the

Erunezu River all have from 20 to 100 nend vinich the, rum on

hout the entire year, mercly feeding come of the

T, Y

the reserve turou

v

e ther to do this

The desdrt ranches in the northeast end will be devendent on tue

cegerve for their cumier range as will also a large twart of the

17—
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wﬁgamcn i White Roek and Nortn Pork walleys. Ahout 15,000
cattle and horses, zll tola, will tc affected by the cronosed
reserve and no distinction sheould be sade betveen those using
the range only in GWRTGT and tihose using it the ysar round.
This is a large nuaber of cattle and 1101‘s§é but oot anywners near
wix.t the range is capable of supperiing 1L it were not for
the sheen.

A great wmany coitle 111X run out in winior on the
Owyhee Desert and tne large deserts to the norts in Idano,
cattle from as far disiant as Peradise Valley on tne Little
Humboldt River using tue former range. They are rounded up

in the zrger portion driven nack for tie suwrer

on the mountains in the proposed reserve.
The Bruneau country is an ideal horse range and for-

merly a sreat many horses were raised. After the break in the

norse market a few years aze the horse owsers did not 1o te tne
expense of rounding up their horses for a long time., Tae
result on tne "Diamond A" Desert essecially wes hundreds of
nead of wild horses, many of them unbranded and all inbred and
v‘mderaized. The last two or three yeazrs have brougit such an
unusual demand for horses of all descriptions, even for wias

are known on the market as “western horses™ that tne surply

of wild horses 1is wlmost exhmusted. Horses bred it nresent

are ten to twelve-iundred-nouns animals as the demand for
heavy horses is just beginning to be taken into consideration

by the ranchmen.

~18=
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Tae Brunemu country 1s a summer sneep range, the
sneep wintering out for the most part oX tné deserts to the
south in Launder, soutiern Humboldt, Churcnill, Kureka, and
even Witite Pine and Nye caunties. The owners‘all live at a
distance from the proposed reserve, nearly all the small owners
peing nomaaic "Bascos" with no ranchies of taeir own and paying
no t.xes.

There is an interstote tax on sheep vetueen Lduhio and
Hevads, also a wuarantine luw thet causes zuneep coxing from

one State to tae other to be inspecied for scab and otiaer

diseusies. Sneep are now very free from scab. According to
the list of the Scab Inzpector of Elko County, there are

392,350 sheep using the proposed Bruneau Forest Reserve for
soxe part or zll of the time between the first of June and
the lzut of Septemper. Their names and t{he number of sheep

owned by eacu as passed on by the inspector is as follows:

C. E. Duberg 11,000
Noole, Swmith & Co. 8,100
J. S. Martin 3,800
I, J. Triguerro 5,500
Joe Pence . 3,000
Arthur Pence 4,500
A. Rogerson 3,200
T. Liggins 800
J. T. Pinkston 1,960
Jolmn Etchevery 3,800

Arimosby 4,000

]G
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Frank Triguerro
L. L. Bradley
Heil and Czpell
J. Bengelcher
J. &. Taylor

A. Ferlend

W, ¥, ¥illisms
Jo B, ¥illiams
J. Altube

T. Nelson

C. Tellerforo

A. Motta

R. J. Jenkins

Bicente and Co.

Elkxo Livestock Co.

C. Howard

H. Dunn

P. Laca

M, Hasguette

Qthalepo and Co.

P. Corta
Irigoyen

Temaire and Co.

J. Byran

F. Capdeville

-0 -
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M. Amarel 4,500

G. Szbula 12,200

K. Satica 2,800

, J. Bentaverg 2,800
Lopex Brothers 4,600

Stevart and Co. 4,000

392,350

In addition, O'Neil Brothers frow Sun and Camp creeks also
run some of their sheep within the limits of thne wroposed re-
CETVE., Keogh and Co. from over by the Ruby Mountains, and
Pamsey from Idano used to run sheep on the Bruneazuw country.
Nearly all the sheepmen come from the central part of
the State and very few of them nay taxes in Elko County.
Williame and Jenkine the two larsest owners come from Fallon
snd Battle HMountain respectively. The Pence Brothers and
severzl othners whose nawes were not arcertained come from
Idane and already pa; the State of Nevada license for outside
sheep. Williars is the only one that nas any kind of a legit-
imate title to lznd within the proposed resexve having bought
cut a squatterts right to a homestexd on Meadow Creek. The
otner large owners all hold alleped placers land on the creek
pottoms for sorting corrals and to protect themselves from
the otners. This plocer ground will be discussed more fully

under 1ts proper nead.

The sheep lamb in late ifay and are sheared soon after-
ward. As soon as the lambs are able to travel the flocks are

driven to tue supmer range, arriviag at the Bruneau country
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feeling in general between tiae cattlemen and the sheepmen
and also among the shecpmen themselves, the lar e owners uniting

inst tae emall ones, It has so far resulted in one shoot-

ing affray. The stute of wifalry as pleaded by the cattlemwen
is that they are eaten out by the enormous number of sheep
whose owners nave no interest in the country except as summer
range to be used waen the lower country is all dried up, that the
range is veing spoiled to such a degree that they can not
et their cattle fat enough to ship and that unless the Governe
ment introduces some kind of control they will be forced out
of business. A forest reserve seems to them to be tke solu-.
tion of time difficulty.

The sheepnen fecr the consecvences of a reserve,
¥nowing as they do timt the range 1s overstocked and thut

the whole business is merely a strugele wihille the market is

&

igh to muke all they can and get cut. The Eruneau country
is nea>ly all unsurveyed, lurgeély because it is only in the
last five to eipht yeass thzat the attention of the sheopmen

nas been turned toat vway. Previous to tinz=t time there were

less sheep in the country and other ranges were nearer at hand,
the éattlemen weing tne country were thus undisturbed in its use
and the settlers were not numerous enoughn to call for a survey.
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&g ktne:y nave in other purits of the country, the Salmon River
Nountains for instince, Now that tne State has got rid of
all its school lands and other grants, it is no longer pos-
sible to obtain land in that way for £1.50 an acre. Script
is worth over $5 an acre aad moreover ’c’né surveyed touwnships
were nob wocepted fox filing until after they were withe
drawn from eéntry. Should the large steegnen bo (Iver an
opportunity to put script on the land it will force both the
small catilemen and sheepmen out of business. The small

sheepmen are nearly all tramp ovners, nine-tenths of them

peing ex-herders froxn the Basyue Provinces in the Pyrenees
Mountains in Burope vho have saved enough money to buy or rent
a flock. The majority are not citizens of the United States

and only intend to live nere until they have made enouzg money

to go back home. A cut in the number of sheep on the pro-

posed reserve will fall larzely on this class,

Allowing for partisan feeling and exuggeration in

statements, the cattlemen undoubtedly have right on theilr
side of the controversy. They were first on the ground,
they are the actual settlers owning ranciies on or nesr the

reserve, and are the ones direcitly dependent on tie nezr-by

degire the sheep simt out entirely, tae others reaxlizing that
there is plenty of range for both provided the number of sheep

P8
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The Bruneau country as previously stated is tue
oest stretch of range in this part of the United Stutes. Its
carrying cuapacity is diminisnia; a1l t.e time but has not yet

reacued that point where it is veyond the power of nature

ot

o Lrirg it ouck to ity former condition. Two divisions

in the runge were shown on the may, differing nore Lecause

oi tre topopravhy than because of any murked clange in vege-
tation. The winter or desexrt range comprises the big scope

of plutean country on tne lower Jurbtidge and Bruneau rivers.
This country is without vater except for the almost inaccess-
it le and cunyon-erclosed streass and the principal ground
covering is short and scrubby sagebrush. Scattered through the
sagebrush are grasses and otﬁer forage plants. Snow does

not cover the ground to any depth in wintsr in this part of the
countr; and the south slopes of the innumeracle small dravs
and gulches remain open all through the winter. The lower moun-
tains around tne settlement on Brunezu River and Headow Creek
within the reserve are on the same order. Above an altitude

of 5,000 to 5,500 feet and velow timber line there is a dif-
fereace, Deep snow covers the ground for =ix months of th
yezr et the least and tue ve.etation shows the affect of in-

creaved molsture, thnere velng more _rass and less sagjecrush.

In this typical summer range tlhie canyon tottoms and most of
the tops of tne ridges are covered with mountain grasses,
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g sunflowers, and otner wecds, walle the slopes are su e-

prusi: covercvd., This country makes an ideul sumner sheep or
cattle range, the groves of aspen aloay ti'u;, vottoms affording
the necessary suasde in the heat of the day.

Tne examination ves vade in early June waen the
snow had just disagpesred after an unusually wet spring. It
vies & dad time to judge of tne condition of tae runge as the
sneep were net yobl on the ground in eny numboers and the evil
effects of crouwding, trampling feed, etc. , were not appurent.
The grass was long and fairly thick and there were no signs
ot ;ullyine or erosion as ig cften the case in badly over-
grazed reglons. Probavly the f:ll condition of the range

wmight show otnerwise

tut tane iwmpression sathered was of a range
in the first process of Teing ruined rather than of one already
s0.

On this account zg well as because a cut in the
aumbar 9f stock ia tne first year of & reserve is an injustice
to the stockmen and inevitebly acconpanicd with dissatisfac-
tion, it is recoumended that the full number of sheep and
cattle using thwe country bve Jiven permits for the first season

and that at the time permits are issued the stoclmen be warped

to expect a cut next secaron. Individual ranges or any

conditions. An effort should oe waone, hnoiever,tne firet
year to keep the sheep off the locul cattle ranges of the
settlers witiin and near tue reserve. Permiits for sorting

—05m
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grrals, ut lenst one diprin, plant, ond peraaos sowe fencing

shonld Le issued. Tie import

ce ¢f having a relinble and
tnerouzaly exserienced grasing man in chuarge of the reserve can
not te over .emphasized for every concelivable phase of the
grazing que tion is present. The grazing season should be

frow June 1 to Decenber 15.

Fire

The fire situztion is comsensurate with the limited
amount of timber. What few fires there axe occur in the
£all and are directly attritutable to the sheep nerders sct-
ting out Lires in the orush and timber on leaving the range
a,i; the end of the season. They do thig in o desire te in-
crease tne feed ares und the object lesison of arresting one
or two of them should be sufficient to eliminute completely

the danger frosw fire.
Sentiment

The local inhabitants, the ranchmen in Owyhee,

Yorth Fork, and White Rock valleys are unani‘mous in wanting

& forest reserve. The niners generally commend the idea

as do the inhebitants of Mountain City and nearly all the
other towns, in fact every ¢lass and every interest except the
sheepmen and those diresctly dependent on them is favorable.
The coxmunity about the postoffice at Three Creeks, Idaho, are
an excention to the rule because they are dependent on the
sheep for tkeir living and also vecause iney unave hoard all. of

DR



ne complaints and none oF the pruices of tuae Sausiw

Tne arguments of those wishing a reserve may be summed

p in the statement

v Delleve it to be either a ques-
ion of a reserve or leaving the country. Tﬁere is a ‘strong
eeling in Elko. County originating from a very ﬁew men that
he future of the-:cattle business depends entirely on the

overnment control of*the range. ~The question of timber and
ater conservation are oaly partially understood wnd mérely
4dvanced as convenient and well-sounding arguments to
trengthen the main idea of range.conservation.

The sheepmen‘with.thE'exception of some few of
he sraller owners who are far-sighted enough to see that un-
er present conditions they will be soon driven to the wall,
ake a directly opposite view. They do not want to pay the
razing fee and they say s0 buf anove everything else they
ear any change of conditions fhat may affect their business
v.cutting down the number of stock limiting tpe'seaéon, ete.
'hey are openly hostile to the wholé idea and éive ﬁut as.-the
,rinéipal reason of their oppoéition that they feaxr govern-

cental favoritism, incompétence, and graft.
Situation

The large sheepmen by their affiliation with the
oneyed and political iuterests of the Stzte reprucent quite
powerful organization. A grest deal of pressure znd op-
wooiticn Se the Fruneau Forest Reserve will be trought to bearx

29w
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tnem but the idea of foreot reserves in Nevada is so new

14 s0 little kmown that it has its advantages as well as dis-

1
5
&
5
@
IS
f

1)
I
1]
jal

0 orgunized oppositicn nox have

es in the reserves to cite as

The placer ground used by the sheepmen for corrals,
;c.,has veen alluded to:several times in this report. - The
yre desirzble stretches of pottomland in the gulches are
taked ofif a; placer ground, holes being dug at intervals to
yver the necessary assessment work and thus comgly with the

ww, Nearly all the larger sneepmnen have these "Sheep mines”

> control the springs and the surrounding range aszainst their
:1llows. The idea of mining is absurd. One man paid by
1e largest sheepman of all has openly beasted that in three

zrst work he pas never feound 2 color. The whole question

ve to be investigated znd stopped.
The price of labor is the same as for all this part
the western country. Grangers in haying time are paid

52,50 a day, sheep herder

o

to

v

and camp tenders $30 to $40

Al

wonth, "Buccaroes” (vagueros) $30 to §35. A1l this is with
>ard. A mon can be hired ordinarily, if tie work is not
o

ard, for $1.50 a day; 82 for almost any kind of work. Liv-

2% is hizh as tue country is so distant Lrom the railroad.

28~
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Conclusion and Recormendation

It is recommended that the arez under discussion

ce created @ Iorest reserve as a protection to the stock in=-

settlers and tae entire Stutd; that it be
known.as the Bruneeu Forest Reserve; that the area exemined
in the fall of;1905-and:known as the Nortn Fork Foreést Re--
serve be incoriﬁdrated*with'it, 21l under the name of Bruneau;
that action pe tzker impediately in 1tz creation and the ad-
zinistration started ‘clefore the grazing season of 1307.. Iﬁ
is absolutely essential to have this reserve under adminis-
tration at the same time as the Ruby Forest Reserve, created

in lday, 1906.
Administration

The Rupy Mountzin Forest Reserve created last May
with _a.pproximately 600,000 acres, will also have 'to be put under
administration in the s:pring of 1907. This reserve and ;thé
Druneau are near each. other and are the- only two resarves in
zig pert of thae State. It is recommended that the two be
started at one {ime under the Same Supervisor with hezdquar-
ters at Elko. There is no one of any reserve experience
native to Bevada 50 a tempéra.ry man will }mv‘e to be brought
from the outside. This should be a man of long experience

in yrazir

or_snizaticn on ths forest ressrves, one who is
both fair and firm and who will make a good lmpression on

the ranchers from the stert. Both of these reserves arce

~2Q~
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vrimarily grazing reserves so outside of the grazing season

there will be comparatively little to do and the acting Super-

Tisor need only Le a

wan of administrative ahility vwho is
thoroughly v on grazing.

Elko is the proper place for headgquarters. This
town is on the railroad between the two reserves. Oon th
Brunsau Reserve there is telephone and stage cémmunication:
to Tuscarcera and from there %o White Rock, Edgemont, Columbia,
and Mountain City, also on. the ofher side %o Gold Creek. The
only part of the resarve nat convenienfly connected with
Elko is the northeastern end.

As already stated the Bruneau Reserve is easy. of
éécess so the number.of Fangers need not be very great. A
man can make the complete round of thé reserve in summer in
four or five days riding, provided, of course, he does not
stor for anything on the way. Four Pengers are reguired

.

during the grazing season', the number to be increased as the
working administration finds the need for additional men.
One of the Rangers should have field control over the other
three, his district being the whole reserve with mail head-
warters at Gold Creek. The three assistent Ranger districts
should be as follows:

Renger District No. l.~-The North Fork Addition witn
headquarters at the post office of the North Fork. (For the duties

¢f this Renger, ccnsult the YNorth Fork Forest Reserve report;.



Renper District bo.

ot line of tha rassrve

cn tuze west, the township line ween Townships 43 and 44
Ranges 53 and-534, on the soutkh, the Stete line on the north

and a line cn thas

axtending up Brunean River te Meadow
Creek, up Meadow Cresk to tue divide and down th ;;0“;‘41311& and
Gold Creek wagon road to the south line of the reserve; in
other words, folloving the Rowland and Gold Creek wagon

road on the east.

. The:-neadquarters should be at’ Mountain’

City. This district is & large one containing the bulk“of
the business of the whole reserve coumprised in the free-use
.aid timper-sale work and-a hrge'part of the graz ng, tres-
pass, and special pr:ivilege pusiness. The deputy Ranger has
nis headguarters on the southsast end of this district and

2 large part.of NWis tize will be spent in helping Ranger ¥o. 2.

District 2. Disirict No. 3 is also a large district with-a
rough country, plenty of grazing, trespass,and free-use business.

Vhen the grazing Season is over, three of the Rangers

will have to be laid off as there is r;othing'fo‘r them to-'do.
No work 1is necess.;fy on roads or trails and vesides it would
be impossiktle to do anything of that kimi in the winter months.
One wan can attend to the fres-use and timber-sale workj for

thne mines in the nortnwest end. There is no immediznte neegi

of work on Ranger cabins or pgstﬁres. In i"aci: the best -places
For these improvenents can not be cliosen until a season's

work nas snown the best locations. The sites. &

are very importunt and should be picked out with a view to

waving plenty of goow,fairly open winler range &S well as

“3 1
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sy range. During the sheep-gracing scason the riding
11l e very nard and sxca Ranger will need at least four

00d norsez. Tie outsiie run

e already it

onvenlently

so Lfor the good of the Service to aveid lcess

by

time in looking for norses aand in common justice to the
anger to allow him place where his surplus stotX can regain
tne question. of pastures can not be overemphasized.
ney shnould clzc te chosen with the view of plenty of water

or raising a ittle alfalfa for winter. Special grivilezes

tures, sorting corrals,etc.,should only e
iven vnen it is decided that the land will not be needed by

e Ranger force.

the uwcting Stpervisor he sowme

D. B. Sheller and timt e be lert in

the local men has proved himself cazable

Civil Service examination held list MHay

. Sydney

Tremewan

ding =ririt in

¢ is a man of considerable educaticn wiic would nave nc troukble

it the oflice work of & sugerviser,

stends well in tihe com-

unity, 1ls arppare

t is somewiat oung

or t.e position et “‘,&n;lact Tzt e owns

attle ant ¢.n NoL see a sasepmaa i3 VDY
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zucih azaiast him, He snould receive an agpolntment and will
ve very useiul as the deguty Ranser in charge of tihe other
tihree Rangers}

Sharp i3 an older man with less education out with
muclh more exgerience in pandling mea.  He kaows tie Ruby
dountaia country but net the Bruneau afd will make an excel=-
lent man for deputy ranger on the. former.

A wman named Short who also tried the examination’ at

tne szme time will do for a guard on the Ruby Hountzin

Georze Arent of Rowland is interested in the horse

tusiness in a small way. He is an ex-deputy scab inspector

™

of Blke County, xnows all

ct

ne stcck and "its owners using the

proposed Bruneau Reserve and stands well in the community.

)

O

He is also apparently an hnonest and fair-minded man. An ef-
fort snhould be mu&e to get him into the Serxrvice as he is in
aony ways just whnat is wanted. in handling the grazing situation.
Scott Curry,pest-office zddress Brunmeau, ILdaho, who
nas a homestead near the northeast end of the rTeserve and runs
a few horses is anothe; possivility. He is also an ex-scab
inspector and a man thprqughly’used to handling sheep but xwight
ve iaclined to err by over-~leniency to tae sheepmen. Both
Arent and Curry are men used to goodeageé and it is extremsly

doubtful if their services can be secired on this account.

Tie grextest posnible care wus exercised i drawiag

but as almost the whole country is unuurveyed,

-33-
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a0 doubt but what many chan

zes Wwill ve found neces-
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. |RRCHARD, Mo UUBMa ... . ‘POSEESBORY. SLATH No.3- 03

ISTATE O¥ MEVADA). .

“th

(ss,
[COUNTE. OF. KLRO )

Rishard H. Dumm, being duly sworn aecording to law,deposes and says thap

18 to he elaims the followhng publiec lands, 3P Elko Coumty, under the Act of
vada the Leglslature of the State of Nevads,emsit ®4n Ast the meds of
ed and. defending possessory actions on public lands in the Stats®, spproved March 9, 1865, to-vii:
b ‘Cdmmeficlng 6% & post merked “P.C.3-03,Cor Ho, 1% fraw whonee the covnor to Sectlns
- %ﬁ and 36, Townships 43 end Horth, Refige 5§ Eost bears 8. 2° 34! W., 223 Chiine
. ond running thense; 1st eourse; Weat, 23. 31 Chsins,do a post marked P.C,3-03
-rked . [00P«, H0.23. 2nd gourse, North 31.23 chains,to a post marked °P,C.3-03 Cors, N0.37; 3rd coursel
trkad [B.48%: 30 g..q.,;ezcm.-,zo 8 post marited °P.Co3-03.,0or.;NO.4%; 4th couras,N.41® 300 Wey
N :00. ol ing, 50 e post dhrked “P.C.3-03 Cor.No.5% Stn £ouTSeL4E® 30? W,, 36,76 chnins,to &
rse [post maried: °P.0.3-03," Cor No.6%; 6th 'gourss 8.7° 15% W., 53.68 chains, %o & post marked
*B40.3=03 Cor Bos 7~";.Zth ©courss,Eaat, 43.40 chains,to Aspen troe merked PsCaB=03, Coralio.a;
i Btk couvse, North, 21.4) chains,to plece of baginning; containing 158.5 acres of land.
it2e - Thet he has.teken no other lond under his Ach,and that,to the Best of his knowledgs
prd beldief,the emid lamds ere ot claimed under sry existing $1tLs. .
p . Riehard N, Dunn.
[Subsaribed and Bworn %0 hefore me
[this 18th dey of July, 1903.
Notanial " E. C. ¥oGlollan.
/8
{ tard Notery Piblic.
{LeTaEik7)
Ple% of Possesgory Claim No. 3-03, Surveyed For Riehard H. Dunn dJuly ySm,l‘aoj.
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< .. POBSESSORT. CLATH:Boij<g.
-

-3AfTidavit for Posssasory w:-

STATE OF NEVADA) . L P
(es. .

~ . . . . . -~
COUNTY OF ELKO )}

e T, be: aworn secording.to l1aw;deposes and
that she clains eﬁsﬁimmmcrmﬁna Lende, .qémﬁﬁin_mum‘m'r
the Act of the Legislature of.the State of Hevads,embitled “An Aot presgriliing the

ode of maimtaining and deranding possessory astions on Fdlic lants inthss Bh§tn”
.[sPPFOved March 9, 1865,t0-witi~ X . .
Commencing st an Aspen trea,merked "P.C.7-03,Cor,, Hos 1%
ner to Townghips 44 aml 45 North, Ranges 57 and 3
chains distert; and, running themce, Lst. course, Ny 5° 12¢ W., 2230 fhains,to a
06t marked "P.C,7-03, Cor. No.- 2% 2. eorse, 8. 690 27 W.-42.72 ohaing,to &
o5t perked °P.C,7-03, Cor, No. 3% Zrd oourse, S. 63% 26! W.,33.54- chaine,to, &
05t marked °P.C.7-03, Cor. No. 4%; 4th course, West, 20.00 chaing,to & poot marked
"P.C.7-03, Cor, No. 5%; 5th eourse; South, 7,00 chaing,t0 an Aspen tres, nerkeq
"P.C,7-03, Cor. No. 6% 6th gourse, East 50.00 ohains,to & post zaried °P,C,7-03,
Core No. 7°; 7th course, N, 70° 21+ E., 44.60 chains,to tue place of begiming;
ontaining 149,20 aeres.
That sne hes teken no other lend under thi.
Bledge and beliof,the said lands are nos

.rmjhw' o‘&h; eor~
58 East, beara 5., 300 24+ ¥ 67.62

8 Actyand that,te the best of nep
clained under any exizting %1tle.
bscribed and sworn $o before me ’

£y dey of July,1903. Nellis T. bumn,
Notarial E. C. MeClelgn.
aoal futs oge Wotary Public,
Sornn.ts or Ao

Plat of Possessory Clain Ho.7-03, surveysd for

Hellie T. Dunn. Juiy 8th., 1903.

Certificate of County Surveyor.
I herody eertifty that I made the gur~
" Vey of Poskessory Claim No. 7-03,f0r Nellie
2. Dumn, on Jiuy BN, 1903; amt that the
Bamo 18 marked by metes ta!‘bon'ma,n that
the boundsries can be resdily traced, ace—
ording %o law; .m.ﬂhtum,qcampawhu

Plat berewith is o true and gorrect plot of
2814 survey. .

Eagt 200ty

IF WITHESS WHEREOF, I have hevemto
8¢ 2y hand this 1Sth day of July,
E. Co Mofleilex.




: Skl

he gor~
37.62

. l.’.eglaht\‘lﬁ of the, Btete, of Hevado; extitled "A Aot promoriding tha Bodg, 6f Mm.hﬂ.w andj
B dntemi.ng Pposssssory. acticns on’: fublic lands in this Steto® Ammm Mareh o, 1865, to-witi

-|Cs&-03._Cow,  Hoa .27

£ ar Godd.ud,being auly eworn aceording o lew,depouss and eys that he
ens.u‘ms following deseribed.publie lends; situsted. in Elko. County,under, the Ack of the

- Avg a% an fepen tree;mavked “PCi8-03, Cor. Hoa 1; from whenee the corner to
WM and, 45. Hofth, Reniges 57 ardt 58 East: beata 5..79% 28U W5 95.35 Cheins dlaton;
lamd mmingtham- n-n _eturse,. B, 42° 30' Bay 32.00 uhnm,t.o &n aspen tree, marked °p.
.2rd. acurse,. 8, e B.. 9.00 cmm.zo an sapen troe,narked “p.0C. 803
Cor Ho. 375 3rd ccurse, 8. 29° 15! W., 52.00  chaling;0 & Psot,marked °P,C.8-03., Cor.lis.43
[4th-course S. 28° 50' Bey 30400 -ghalns, to & post,marked *5.0C. .8-03-, Cox Hos 5% 5tn cuune,
8o 55° E., 18,00 ehains o & past, mericed 'P.c.e-os., Cor Noo 6% 6th course, 8. 45° ., -
(55.00. shsins %0 & post marked “P.C.8-03., Cor Ne. 7% Tth. -eoursa; No 12° Wey 64.25 chaing
[to & paot’marked "P.C.B-03., Cow, No. 8% 8%h eourse, No 9° 45° Bo, 22,00 ehaing,to & post
padked_“PoC.8-03,, Cor. No. 1%, the place of begimming; comtsining 158,16 aores.

That ho has taken no other pladn under this-Act, and that.to the best of his knowledge|
jend bolief,thd said lends sio nob olaimed under any existing title.

Subsoribed and givorh to before me oo 3 Asden Tree Lao.‘:%: Goddard.
fthis 18%h day of July, 1903. o
(00365353} E, €. HeClellan, = i
gmg%; . Notary Puvlie. o S - N
g Y, Piat of Poseessory Claim No. 8-03
" oo - Burveyed for
: July 9th, 1903,

of County &y

I horaby cortify that I made
She survey of Possessory Cldim No.o-
03, for ;on July
" §th,1903; that the meme i marked
by motes uxd boumis,so that the
boundarios oan be resdily traced
asoording %0 law; and that the
accompinging plat herewith is a
true An.i gorrect plot of zaid suyvey]
WITHESS WIEREOF, I heve here
mo-@wnmzmmnwor .
dulys 3903

denan ¥

Es Co MC.Clellan, .
cvunty &xrvqox- of Elko County;NRevad)




'3 Lo BRADLEY. .

SPATE OF NEVADA)
(28,
OUNTY OF ELKO }

ZLiewts L. Bredley,being

s S
dnl] mm neonu.u to llw,dlw Y ua

ays thet he cldims the following- deseribed Ml.li!ﬂi.ﬂ

t of the Lagislature of the State. of Naud-n,enuucd ‘in Act
and aetlons on publ:

nvad Uarch B, 1865, to-witi-~

Commensing at en Aspen tne.nx-ked 'x.c.a-oa‘m.nad

0 Sections 2-2-35 and 36, Townships 43 .and 44.

0700 ch-m distant; end rumning thence Yot couru Wes
zna souras <

s 4tn eouru’
one-hung "165.00 ae

That he iag tum: ne other cun: UDAST this Adt,an

nowledge and bellef,ths said 1

his 20th dsy of July, 1903

(iezrieel]

E. C. oClellens
County au-v-yox- of Elko
County, N

bucrlbed ond aworn to befora nt

m@z E. C. MoCellen.

Se . Motary Fublie.

ertificate of County Surveyor.

I hereby certify shet I nade te sun |
Y of Posasnxory Claim MNo. 2-03 for Lewla

MAY E, L
ISTATE OF
[COUNTY €
he cla:
the fag:
lant defe
bo-witi-
Cor
ka4 ama <
fohence,
o, 20

an Asper
marked

_ 603,00t

leoures,
10400 ci
e

jont bel
lbubsers:
this 20°
(33303
NW&!‘L
ani
((etiNER

[

of Pose
wuly 7%
[bounds,
ageordi
heremit

I
hand tn
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2.

1Y WITHESS WIEREOP,
TThewd this 19t day of Y,

By c.é;);, QoraNo.l,

o

[fubssribed and guorm o deLore me
fehis. 20th day of Julg, 1903, fo wo e

0473 from m
‘and 58 Bast, boers 8,249 34¢ §.,109.66
s 38,72 marked .’

160,00 agrass’ v
- -ahe bis. Saken np oSher-glala vndepithis Avt,and that,to the best of hep Imosadge
tm_qlm.m}uulmmmpmhod_unﬂnw o T T

Tsa
8tn sourae, Weal

rming t122e

- . ‘. Moy B, Bredley.
1 Eaet $noo b8 .
v

Emi - 5. G.x::n':.::;:w # -
aeaiai0y 7 Fubide.

Cerbifloata of Commly Surveyor.

T Horety eertify that I made the suzwey
of Posasssory Claim He. 6-03,for Nay M.Bradlay,on
Whdy 19037 that the seme 44 merked Ty ®ebes end
jbouds, 90 Shet the bourdaries can be resdily Yraced,

-jagoording. vo law; and. 2hat ths soeophnying plat

iDeyewith is & true end corroct PLO% of gisd BUTIOY o
) > L have mavewsto set sy
> 2903 . -
S . — . .Eq Co Me.Clelleme
. Sowty Survayor of
Elto County, Neveda.

. /
pros

5000 Tres

"

Fen 1ho 5o,




18TIRE. LHy
55.22!;!2 4
Xt ;o.oo?n.“u‘:f{,‘& m".;‘:';?.it"
50 BI040 of |
siagmndor this Aot and tm,h ha bost:s
Bocrib

the said 1Am &re fot cléinod uter eny safoting L1t
d and eworn 0. hnron ne
th 25!& day of July, 1903,

That he haa teken no other
knowledge and belies,

. L 3oy . Cramons,
E. C. HoClellan.
2033300 Hottary Publis.

Plat of Ponsesaory Claim No. 5-03,

Surveyed for Jay H,_Clemons July 7uh,
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WILATAX P, KARUNEY, IR - POSSESSORY CLATM Hos 103
¢ -AFRTDAVIT. 7OR POSSEBSORY CLADN-

COUNTY OF ELK0). . . ) .

B e * ‘Willlam F. Xahonsy,being duly swwim according %o lew,dcposes and zaye
that he claims the following described. publis land, situated In Elke County,urder tie Act
of tne Legislature of the Stato of Novads,emtitled “An Act p: " the made of main- i
iGaining. and dofmm ‘possessory actions on public lands in this State,® approved March B,

Cazmericing at°a post,sét in & mound of stons,narked *P.C.1-03,Cor No. 17;fram wienee
ltne dorner to. Sections .1-2-35 and 6, Townships 43 and. 44-lorth,Fange .58 East,bears 5.25151
[Wey .120.00. chains ddetont; and thence:- First eourse; N.64*15'W. 35.10 chains} to
la post meiked "P.Ui103, Cor No. 27; thence; second course; S.71°12' W., 72,75 chainms,to o
[post marked "P.C.1-03. “Cor’Noe course; i 70°30W.; 5.00 chains,to & post marked
%p.C,1-03,Cop No. 4°,.4%h course; 1G*2018,, .22.00, chains %0 & post parked. *PaC.103, Cor No.!
lsth course; 5.58%38'E.,12.23 chalna,to @ poot parked C.303,Cox No 6% 6th course; N 64°
l5tE., 2630 chaina,to & Post marked .C.X03,Cor 107" Thh eourse; N.24°E.,40.00 chains to
o post marked *P,C.1303,Cor.No.8"; Buh kourse; M.AS® E., 14.00 ebsins to 4 poat marked "p.
2,203, Cor No. 975 9th courss; 8. 42%40'W,, 23.50 cheina %o & post marked °P.(.)03,Cor 1i0.10!
10tk course; South,19.00 chaiams $0 & poat marked *P.C.X03, Cor.No.11%; 1lth course; N.RS°E.,
156,00 cheina to o pogt marked *P.C.203, Cor,N0.12; 12th course; 5.31%11'E.,28.10 chains,to
la post marked "P.C.l+3,Cor.He.),the plage of Doginning; o 159.32 Acres of land;
That he has taken no other olaim under this Act,and that,to the best of his knowl.edge
and belief,dhe caid lends &re not olalped under any existing title. M

w

[subsoribed end sworn to before ze
this 2184 dey of July, 1903. Willian F, Mahoney.

9000303 E. C, NeClellen.
i“"' 'mi Notary Public.

»

of County Y
T herety certify that I mede the
ory Cleim H. 1-03 for

: Baudty BNt

Elke Couty, Hevada.




. Houd B, flemons heing du]; AWOTE, BROTA:
blagwe the folicwing b1t lands,

_ phe Dogisistura, of the 5tate of Wovsds,

voining and . g

sl 9,. 1868, bowitd.

5::1 conrn,mn,aouoo nh!s!,to 8 pon
APES, souzn.;s.on chaing,$o & put-ﬂfkbd.)-C.M!i&ot
Bop « 41‘25 chadng 90 & poad marked. -?aCQMS,C”Jzﬂop,
. phA3NS, 10 & pord novked 'P,c. 03.Cor 0.2} T4k
p1890 62 beglming; mﬂn&m pL Y .
-... 'Tha% oho hag taken'ns other eleis nndos ths het,dod m&,g\ e oy
:nmodge and deddef,the agid :I.Inds are nod oui.ned unday .y BB, um.ug uusn

ucm oﬁws&%o 53 ors ne k
. W . Sandner. PN .._V\M Be. umm._,

Hntnv Publie in md x‘o:r t)xe County
? Samte Crum,State of cu.i.fnmﬁ-a

Plow of P Cladm o4

eemea
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Pl BBHEE khe” Cobner Bo Tovmis
ond m,gs.;; Chains dinm, and Tun
BA2IT0H,, 3 03, Cor.H0.2°3

oY cwsa,s.ﬂoﬁmss.cu ahaing, b a0 Anpat traa mﬂ:aé 'P&.MB, tm-qRaJ"’ B’ euun@,s.zg
5 TR ;52,00 elipins, vo- Mpﬂsﬁ—nlx‘ked»‘»’hc‘, 5501 B § 30500~ chaing
o4 post.naiked °P.c.&03,cm-.m,5"~ S a:ouraags.ss'E i 391000 mw,zo & poat marked. 'P o
Y3, 5 8% ahalng,to & yoﬁz)abrk P..O.H;,anﬂaﬂ" K

L R=03, e

- W:lﬁneneh B
Dayid myum
IRV ; 3 P8 - S e SMBEREEbOY NG sworn 2o boleve B
5 Sirde Sth day of Augwad, 19035
(W) - R narles B, Nendersom:
{ 52:1 z.. N R F ., "“Hwnml’m’lha

STATE OF, HEVATA)
(55,
JROTITE. OF. ELKG ). o
on $hin aignth day of August,LG03,belere mé, Chailes B. Hendsrson, s Nm‘su
?ub).ie in spd 2or sald Couitty of ElYe,peraonslly apposred Dovid Cagper smd H. M, R
~ laonally oWy te Te 750 be “$he- SamE DarEens WACHD NENey-URe: subsorined 4o the wit
of Lo Goddexd as withassoss thorete; who bolng by mé duly sworn Gepuses end vayi
. lingds  ond  ma%. one Loy the qmur,t}xn ho reBidEs fin the bewn 2ok Coigrhy of Elkog thak he
- rd his % %0 thé within 4epidarit and B5eie; )
rhyei Shsd the sald Les (odderd duly éolmowledged in thé presencs of sédd wite
had-he entouted he sans,and - bHAT-Seky; the. sald nis pequassd
subserived Sheir nemes ap witassses Sierett. -
IEIEOR, ¥ have heremde seb xy hand -deiel Bead,the dey
Cortirinute £ired shove wizthom, -

cnm.o: B, nandeuuﬂ.
Publies.

§ ».“x mm’w ca“zm gmtxm«a t'hs m@:oﬁ’ ?asmunew emsx,&mMﬁfor 509 Doddard.s
ey - 1993,&132 5o sane is mrkaﬂ by woden ool Younds
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Jusik T, HEILSON, POSUSORY. CLAIN Nauy, 13~03~
~:AfPidavit for Possessory Clelmi-
LTRTE OF #EVabh)
Ctsiin
COUNTY 2} FLKO )
Jonn- T, Heilson,being duly swornaccording vo lew,deposes ang bays;

Lugt ue clalms Sue Following deserided public lends, situsted in Hiko Coulty,under o
hct of tue LeRislature of Lup Stete of Nevade.ontlilal “An Act prescribing ths rode
of meinteining aml defendiny pocsessory actions om puviie lands in this State’, app-
roved Karen 9, 1AGS, to-witi-
. Copencing ot & posb,merked ", £,13-03, Cor Ho.,1%,s0% af the Coruto TP8, A3 &
A4 L, Res.n6 & 7., end running thence, let course,North 30,00 ohs.,t0 & post marked
“P.CLAA-03,Cor o, 27, 2nel course, ILGHO30 M., 22,550 cas.,to & post merked "P.C.1%-0%
Lor.,lios, 3; 3rd courae, §.459,14.14 eis, ¢ o. pott marked 'P.Q.J.B.U},Cor‘,)lc.,A:;
A COUTES, i.8° J0'W. 0.5 clis. te & post marked 'P.C.].}»O}.,ccr..m.,s‘; B%h sourio
HORoR KL, 37,00 ehik. Lo Sue plece of beginning.

That 16 nap taken no other claim umder this Act,ami that,to the best of his
knowlmdge amd belief,tne cnld lands ave no cleined under any existing title.

{aheerivod and oworn to vefors 1e dohn T. Hedlson.
inis Z4wn dpy of Septexber,i903.

{R2332033) E. Q. MeClellan.

{loterial} .

i seul ; Hotery jublie.

EITETEL T

PLAT 0F ONSUSSOTY CLATK SWTVEVED 10F JOUN T, NETLSON, SK BT, 23,1003, No.,135w03

E.C.MeClallan.
County Surveycr.

e

SUSSHP Moer,0 g

b A v a e yer

{
ey P

Cartiticete of County Survsyor ‘
1 hereby certify that I made the wurvey of pam easory Clafn No.,) for
Jehn T, Heailson, on Saptanber 23, 1903; that the saxe ia Darked wr.noﬁ ﬁsims
80 that the boudaries can be ToAGLlY traced, sesording to iaw; and thet!'ths scoup-
euying plat herawith 12 e tre and sovract PIOL of eaid murvey.
IH WITHESS WHEREOK, I tave iereunto set my hand this 24tk day of Septembeyd 03

. E. C. NeCislian.
: County Sorveyer of Elke Coumty ¥eveds, .

¥iled £or record ot reguest of C.E.Pearson on $he 2% day. 6f Fegh.190%, 4% 901G

N
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VICRET. C. PHARSON. POUSESSORY CLATH Ho.,12-03.
\ ~1AFFidavit for Poasessory Claim:-

STATE OF rmm)

{85,

COUNTY OF ELKO )

Vielet O, Pearson,bheing duly swern, " ding to law,dep Ans Bays;that

sha claims the following dessribed publie lands, situated in Hlks County,under the ict of

ltoe Legislature of the State of Nevada,entitled "An Act prescri®ing tho mode of maimaining

e defending puseessory actions on public lands in this State®,approved ¥arch 9,1865,

b owwit i - -

Somwencing a% & post marksd ’P.c.12~03.,(:ar..ﬁa.,1;' from whence the 1/4 Sec.Cor.on

West doundary of Sec.3l,T.44,H., R,57 B.Bears East 20.00 chains distant; ond muning thenes;
1st course,North 20.00 chs,to & post merked "P,C.12-03 Covr.,Ne.,2;" 2nd course, H.45°

Mo, 42.42.888.,%¢ B post marked "P,C,12-03 Cor.,Noe, 3% 3rd course, H.70°10'W.,46.55 ohs to

B post marked “P.C,12-03,Cor.,No.,4%; 4th course,Soutd,10.00 ¢hs.,to & post marked "B, C.12-

03, Cor.No.,5% “bth courss,S.70%24'E.,43.90 chs.,t0 & post marked *P.C.12-03,Cor.,No.,G*;

Gth course,s.45°%.,35.35 chs.,te & post marked "P.C.12-03,Cor.lo.,7"; 7uh courss, South,20.0

cis.,t0 & port warked TP, C.12-03, Corule.,R*; Ata course,N.45%E.,14.14 chs., b0 the place of

beginning.

Thet she ops taken no otuer clalm under tnis Act,and that,to the best of her knowledgel

and velief,the said lands are not sleimed undor any existing title.

Subscribed and eworn to before me Violst O, Poarson.
this 24%h dey of Septamber, 1903,
§ E.C.MeClellan.

Noterisl Notary Public.

Seni

PLAT OF POSSESSORY CLAIM SURVEYED FOR VIOLKET €. RARSON, SEFT. 23, 1903.Ng, 1203,

E, €. NeClellan.
County Surveyor.

o
Y
®
3
2y
FvET o T

Te poor wium

Certifiento of Cowrty Surveyor.
I hereby certify that I mede the Survey of ymuanoxv Cladm Ho.,

by metes anl bounds,so that the hmmdu-tu asn be veadily tmeed, ot
sccording to lawjand that the 18 PIAt- harewith is 8 ture end correst plot of said
[Survey.

p

(IN WITHESS WHREEOR, X have . hnmnﬁe_n&w wnusmm gay. of saptmbon 1993,




¥i1ed for recodd at request of 2, C.
MeClellan on t8s 6 day of Sept.1004,.
&% 9 0'thock AT:- *
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Lond thoams B A WHE [0)S98

WILLIA PEIKINS POSEESBORY CLAIK No. sw04.

GTATE OF NEVADA)
{58,

| comurr or mko )

Williss Perkins,being duly eworn,aceording Lo Lew,deposes and says
that he alsims the following described publie lands situated in Elko County,under
the Ast of ths Legislature of the Stals of Haveda,entitled, *An Ast Fresoriding the
sode of msintaining and defmyding posssssory sctions on Ppudlic lands in this State”

approved March 9. LA65,to~witi-
i Commencing at o post on the East side of wbat 1s known sz the Jawbridge cross-

ing,set in a mound of stone,marked *P.SI#-04,Cor No. 1 frox whence the section sor-
fer on Yhe 9ta standerd Horth,between Ranges 57 & 55 Esst,bears £.3092* ¥,360.60

shains distant, and rumming thenge; lat course Fast 20.00 chaing %o a post narked
“P.C.8-04,Cor No.2"; 2nd course,H.14% E.GL.%0 chains to & poat marked “PeCeB04,Cor

¥o.8%, 3rd courss, N. I8* W.42.00 chains %o & post in bottom of the Canons, snd about
one chain Esst of uhe Cresk,uarked "P,C.5-04,Cor Ko.4", 4th course,S.10° W.40.%
ehaing to & post marked "P.C,8-04,Cor No.5" 54h course S. 14¢ W. 6180 chains to
the place of beginning. . .

He has had possession of the seld-lands sings Dec. 1st.1902 snd hme placed ip-
|provementa upon it te the value of §700.00 sonsisting of a houss,ditches,and lend
cleared and sown to timothy wnd alfalfa. That he has taken no other claim under this
iAt,and that;to the beat of bis knowle«lge and bellel Wie said lends are not ciaized

- L

Ly

‘under any existing title.

3
3
¥

iﬁubucrlbad and sworn to before xe
z%_m- 3rd day of September, 1904.

i{Notariel BAMTA C, MeClelian,
F%ﬂ%&?ﬁo; Notary Publis.

R LRV LLRPRTIvE.

i

i

PE'M‘E OF NEVADA)
] {ss,

POUNTY OF EIXO )

I, Etfemd O, MaClelian,County
reeyor of Elko County, Nevada, herety
srtify that this is & true snd gorrect

PLot of the survey of Possessory Ulaim
Nos A~04,0uly surveyed by B0, 404 marksd
by metes and bounds on the 2nd day of i
September, 1904, for William Perkins. Connce, o Eny e Qe aes
In Witness whereof I have i

Bersunts a6 xy hand Shis 3t day

t Saptembey, 1904.

Bdwerd C. XaClollan.

€. ¥, Grover, o
Qoumty Becordete derao. 7
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¥, BOWARD, . N e . B FOSSESEORY CLATH Bo. 1-04.
. - ~% for P 7 .Che;
OF NEVADA) .

- (88, : .
cofwry o HIE0 )

. thasles M. Hovard,being duly sworn, g %0 law,doposss and says
Ehet n# ntends 30 cceuny amd Rold thio following dezoriBed pudlie lsnds situsted in Elke
by, undex ¢he Aot of the Legielature of fhe State of Névade,entitled "An Aet preserid-
Hng the xodd.of Eaintsining and defanding possossory astions on judiie lends in this Stete”
mprared Mareh 9, A8ES, So-witi-

- -Coxmeniing at. an Aspen Syob;alx ineles in diapsber,merkead *P.C.1.04,Corde. 1° from
whluu Ay Sarting cormner of the Rinth Standard North,beiwsen Ranges 58 and 59 Hast,beard
Be3%45¢ Bepo357:50 chelna &1 3 and - ‘ ist couras,8.60°38° E., 3153 chalns
Eo & post nrked '?.0-1-04,00!‘.'00' 2°; 20 sourse, B.27429°7 B..20.72 chaine,to a poot may-
prod "FaCol-04,00r. Hoo 3% Ind course, He QOOI7Y W.,00.2% shatus,te o poat marked °P.0. -
- 108,Cor.Bo.4%; 4%h course. N. 19%14' B.yd47.47 obaing, to u post mavked P,0.-04,Ror.Ho.5%;
Sth gourse,Went,15.00 cheing, 0 & post merked °P.C,3~04 CorJiu.6®; 6t course,5.173277 W.,
54.30 chaing,to a poat marked "P.0.3-04,00r.85.7% 7th scuree,B.408387 W.,30.54 ohains,to
{the place of heginalag. Thie lend ie situated on what 1s knowh as Wilkin's Ielend.

That ho hag teken no obher claim under thia Ast,and thsl;to the hest of his knowlisige
land helie?,the asid lands sre not clsined wnder any sxisting title.
S .

Subsarided and sworn 0 pefore me Charles M. Howsrd.
this Sth day of Septemder; 1904,
mg Edwezd O, NoChedlen.

Hotary Publie.

i(aa0) . Curmats

ISTATI: OF MEVADA)

(88,

COMNTY OF ELRG )

T, Edwerd 0. XeClellaw, Counly Burveper
log auo Conpsy, Kevads, beredy cortify that this 18 & tyum

<

%t Plot of P Claim ¥oo 04, surveyed
W as,ond duly pavked By xetes and bounds In acsordsnse
feith paw,on Auguet 28, 1904. )

-¥n Witisse wharsc? L have heveunte 56% ny hand
lthis Sth day of September; 1904,

Bdward C. Hefiellam,
Getraly Suredyor.

2
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190

| PEARL EAZONEY . coiiini O
~1ATLi0avIs for ?onmorr ‘Cxaine
STATE OF NEVADA} . R
{ss. .
CONTY OF HXO } e

. PRARL MAHONEY, being duly mm.n«oanng w hw.amsn .u'. “eys.
that she intends to ocoupy sad bold the follewing dtufribd _Prblis lande aituated in
ko County,under the Ast of the Legialature-of the Suate of Nevads, ausitien “An Ast
preascribing the mode of maintsining s def possosacyy. actions on podite ands
in this State”,approved Nareh 9, 1RG5, to~wiki

. Commencing st o post marked "P,0, yCorNo. 1% from shence She. Hiarbing .

| corner vetween Fanuges S8 and 59 Esst,on the ¥inth Standsxd North,beazs 8.17%54 *.,
395,00 chaing distent; and mmning thencei- 18t couras Mo 9% Wuyd4.25 olains to. e
post parked “P.C.3-04.Cor Ho.2% 2n8 course,W.39%1L" W 46.57 chsiom,t0 & post narked
*PuCu 304, Cor NOL3%; 3rd course,H.79%18* s,.;s.-n olwing, 4o & post maYENS “P.C.3-04
Cor.No. 4% 48 course,B.23%18" E.pda.25 phains, t0 & post merked °P.C,23.04,00r Ho.5*
Sth eourne,5.9° E.,44.25 qhaing,to/a post marked *P.(.3-04,Cor No.6; 6th.courso,Weet
12,00 chains,to the place of degimming.

This land fs situsted on what is known as Wilkin's Taland,end at s phq- o8l
1sd the “Bull Pen Benoh®. That she has taken no other olaim under this- Act,and that,
to to the baat of her knowladge and bellel,the said lends are not claiked under sny

existing vitle.

Poar) kshoney,
Subaorided and sworn to befors ne
t;;un 5th day of September, 1904,

Seal Edwerd C. ieClellan,
-3} . Notary Publie.

ey 0

AR OFII'SVADA} S e

eomm'opmcn .
X, mﬁc..mmﬂw

Surveyus of Tika CountyyBernde,

shat this 18 o true apd’
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491

o [BERR: T BT

BTATE OF. BEVADA). ...

SLAPHIGTAIN Por PobntasbEs Clathte

¢

{88,
COUBTY OF EIXO ) ... .. .. e e e -
© v Berd Dot Eeith;belug duly seiwn, %0 law,d and says thet ho
Anbends. 46 ecoupy snd hoid the fellowing doseribed. pudiie Linds, pitudted dn Elke County,un-
de® $he Act.ef the Loglelature B€ the Sl of Hevadn, MR1246Q" “in At ‘prosseibing the mode)
o nasuteining and defonding PeRECOB0YY asdions’ on publie Jende in.thie Btete®,approved
Bareh 9, 1863, to-wits~ et a : B

- .-cq-mng.-&a-.po.i‘n*u-fp.u.mcég Bos 1% from whemee the. Sterting coraay be-
[twoen Ranges 56 and 59 Zasyon. the Ninth Stemiamt North Deara £.409429F, 27500 ehsing dio-
[feot; aod running thenses- Lov eouvee,Esse,Z7-00° cheins,te & 08t Barked °P.0.5-04, Cor No.
R73 2l gourse,NA59E.;6.80 ehnlns to -5 Hoss BEFLEd “P.0c5-04; Bor 0.3 3" 3rd-qourse, §.420%0)
Moy 3200 ebaing,t0 o.post magked-°B; 5-02,Cor He.4%; 4B 40ursE, B5°44% 7oy 77:28 chaina,
96 post marked °P.C.5-04.;00r Ne.3% Bth SoTBE, West,10.00 "chelns, $6 & pood'marked "P.C.
P045Coreli0.6°; - 6th-courss, 859427 Ee 304,74 eheinsyte the plice of Yogimming.. .

This elaim 40 loeated on the Esey Fork of Brinesu Croei;emd teked in waat s knowm as

;s %Bo £iret forke above the Bull-pen Beaeh. Thit.le hes teken no

omsnbl e | other sleln under thle 4ot md What,to the best of his knowledge
and HelisP,the seid Lands are Bo%- elained undor. any. existing titlel

Subseribed and swerm t6 before me
this 13 day of Sopbe, 1304.
sggmi - 0%o T, Willieme,
2al . .
(9938) Hobery Publie.

Berd Ly Bmith.

STATE OF HEVALA)

{8s,
COURTY OF HEXG )

. ¥, Bdward O, BeClollen;County Surveyor of
ke County,Nevads,horady sartify thad thic de & Srue and
serrest PLot of Posséssory Claim No 504, susveyed by me,end
duly seried By 20008 anf bounds, in coeordence with lew,on
Zuguet 29; 1904.

D erokes 330,88

In WiknGes waereof X have horeunto gt my band this Ten
day of Septembor, 1904

Bivard . MeClollau,
County Burveyop.
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I Re By RALLETT, POESESSORY CLATR. 0w 9u04~
~tAfridevit for Possessory (laimi-
STATE OF NEVADA}
{88,
COURIY OF EKO )

R S allett,being doly Sworn,sccordlng to law,deposes smd says
thet ho intends to ceeupy aad nold the following déserided public leamds,situsted iy
ko County,under the Aot of the Legialsture of the Stats of Hevadsjembitled "An Act
preseribing the mede of malntalning ami defwniing posseesvry sctions on pudlic jands
in this State®, spproved Keych 9, 1865, to~witiw

Cosmencing &% a post marked ‘F.C.9-04,Cor Ho. 1] frou whenoc 2he Stavting Cox-
aer betwomn Rangss 57 and S Fasy,on the Ninth Stondard North,beers 5.35747'¥W.,290.00
ehaine distant; sad rurning thence:- lst course,Eeat,)6.00 sheinsz, o s poat marked
*P,C.g~04, Corul0.2%; 2nd courae, N.2935YE, 4003 chains;to & post marked *P.C.0-04,
Cor.No.3" identical with cor.No.2 of PoS.A-O4. 3rd courss West,20.00 chains to o
post parked “P.C.5-04,Cor.No.4% ~1dmbicak with Cor.Nou) of P.C.B-04. 4th aourss,
South,E.79 chains to the:plaes of beginning. .

Tois clain Ls Jocsted at.the Sowth end of what i3 known ss the “Javbridge
Crossing". That he has taken no other clelsm wder thls Agt,and thav, to the bost o
bis knowledge and bsllef,the said lends ars net clatned under any axiating title.

Subseridad and rwoen %o hefore me Richard Henry ¥sliets,

thia 144 day of Septanber, 1904, R, H, Nallett.
g?i’; Webster Pattersen,
@) . . Natary Publie.

ETATE OF NEVADA}
(s8,
COUNTY OF ELKO }
T, Bdwend CNoCRellan

County Burveyor of Elko County,Nevads
herety certify that this is s true smd
Correct Plov of Posassaor Claim No.9-
04, surveyed Uy xo,aml duly marked by
Hetes and bounis,in sccordsnes with
law, o Septepber 20d. 19044

In Witness Whersof,I have hersun
%0 aet xy hands this 78h dey of Septe.
sbar, 1904,

Edward €, XeClellan,
County Surveyor.

Recorder.
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(LEGAND P, TXOS. cof s ... POSSESSORY CLATE No. 204,
“APAdevit for Possvasery Clatmie

ETATS OF NEVADA)

{
COtNTY OF ELKO )

Lelard ¥, Rice,heing duly sworm,scoording 6 lew,depoass and says
jthet ho intends Yo gcewpy and hold the followlng Miblic lands, tn

Fako County,under the Act of tho Legisiature of the State of Weveds, entitied in At

2 e xode of A0 AT enIng posavssory astionk on pubdlis dands
in this Stote®,approved March B, 1565, to-wilie

£ 8 post, with Core Ho 6,00 P Culvi8,marked "P.C,2-04
ore Np. 2

") fron whencs the stapting Cornsr deétwsen Fanges 58 and 59 Best,on the
anth Stenderd Norsh,bears S 29237 ¥.,392.13% chadns disbend; ond rumning thence;-
Dst courae,Ne 17°30¢ E.y22.70 chainsi ¢o & pord markad *R.C.2-04,0orNo.2; 20 oours
Fost, 20,74 chains,to a post xevked "P.C.2-04,Cor. No. 3'; 3rd coures, ¥, 4%45¢ K.,
[78.68 chains,to o post markad °P.C.2-04,Cor.H0.4% 4th courwe; 5,20924¢ H.,72.08
chaine; to a poast merked P.0.2-04,Cor. R0u5%) Gth courss, B. 5%0'W.32.84 shains,
[t0 & post marked "P.L.2-04, Cor. No. 6%} 6th courss,West, A5.00 ahains,to she pisge
of - beginning.

This elals Iz situoved on Wilkin's Xslend,on wust 1s kromn as Dave,on Sranp
Cronke. That ha hes tokon no other eisim wnder thits Ashyand that,to the best of his
knowledge amdt boldef,the sald lunds are not claimed wer any existing title.

%, P, Rice.

'p.xb:un:ad and swomm Lo bafore me

12 9 Qay-of Movember,1904.
F‘n L. F. 5. deanay,
F@@a@) Notary Putlic.

i

STATE OF NEWADA}
{58,
COUNTY OF EXX0 } i .
. Iy Edward Co NoClellan,County
Burveyor. of Elko County,Neveds,hevety sertify
thot this 18 & Srue am eorrdct Plot of Posses-
so17 Clads No. 204 murveped t zmand duly par
kod by matee andl Bounds, in ecoRrdsnoe with 1aw,
on Angpuat 25, 1904, . . -
» Edwerd €, #eClollam, -

- W» Bupveror.
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MICROLAS FOFRRAR POSSESSORY (LATE Foo 4-04.
. ~$A0PAdawit Por Pomsersory Gleimi~
ETATE OF NEVADA)

{88,
ewxft OF EED } ) .
Hicholas Hoffmin,heing duly svom, w0 1

N 3 8D ad says et
e Lnttnds 10 aseupy 23 Pold e followimz publie Lewds, inflke County,
mdor dhe Aot of e legislature of the State of Nevad fthed )'An Ash the

mods of asnintalning ard defending posesssony agtiona on pudlie lands in tids State; “apporved
orok 9, 3800, So-midle

Comansing a% o poob merked .0, 408y Cope Nos 275 £rom ¥heneo the sterbing Comer
fnatwoon Penges S8 sad 5Y Ewstyon Sho Hinth Standezd Noertd,beora B.795L W 554,70 chains
diatant; osd ruming theneed= 18d cours: | JoR9%481E.,99.8% ehainsito o poad marked °p.C,
08, Cor.H00 2% 208 35062°K.510.00 ehning; 30 o posk marked "RaB.d-04,00r No.3"
Brd soursf,B,22°30 V.. 38.10 chains, %0 on aspén ITes,bo inehen. in diemelov,awsled P
304, CoroR0,54%) 441 cOUPSs, S.75W.;30.00 shains,te. & poed merked 'P.c 4-04,(:0:. No.5"}

Bh 9ourst; 86797 Was 4242 chalnaste the plece of DERIMING.

his claim §p l0cASHS on tho Ensh Fork of Brumesy Upoch,at wiet 15 eulled "Rebiseen's
Hole”. That he has aldn no othér olalnm under thie Ack,snd Whatyte e best of Ris Enow-
hedge and \sez,s.er,ma 28l lends ors 0ot olalmed under sny exisbing titde.

Hiel, Hoffunn,
Bubzeribed end eworn Yo hefore me . )
Rhie 9 day of Novsmbey, 1504, A N
‘gﬁ; ¥ S Gednay,
ém) Botary Pubdies P

STATE OF NMEVADA)
{88,
COUNTY OF HIXG §
wned C. Heliollan, Cowdy Susvepow, of
mv cumymwnd&.hmhy oorRify thet thiv 32 & STu® and
gorveet PLOT 0f Possedsory Claim No.d-08,surveysd by me
bt auly seriod by neWds aod bouuds, in soserdense wimy, 16w,
o &x@.ux% 26, 1904,
! WITYESS WHERSOF T havo hevounts 53h iy hend
ehin 7ih day of smm:m 1904,
Bdward €. ReMellan,
SOy SUFTEroTe

3o romBrenston
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WILLTAY ORAAK e i FOBBESSORY CLAT: Mo 6n0g
~iAreidavit Por Poasessovy Olain:

STATE 0F NEVADA)
(&8,
icomity oF KIX0 )

Tiilian Gransw,being duly swum,according to lew,depores and tays
ast Lie Latends t0 occupy and nold the following descrihed publie. dande,siivates in
ks County,underen sct of she Legialoturs of the State-of Kevads, &bitled -*in Act
ipresosibing the mads of [ ing pors ¥ _Acblona on publie lawas
1n this State] approved Mareh 9, 1865, to-witle . B
Commencing at o poot,metked *Pul.6-04;0ore How 1% from whence, the. Stairting
Corner betwesn Rahges 58 eitd 59 East,on the ¥inth Standard Herth bears 8.25043 y,,
[376.00 chains dlstant; end running Vhengei~ Lot COUTS0,EasV,13.00. chaina to o post
parked "P.C.6-04, Cor No.2"; 2nd course, N.14%4! ¥.p04.11 ohatny,to 8:p06% Tayked
"PaCa5m04, Core Nou 3" Ird course, Weat,22.00 chiatns, $o & post marked YE.0.6-04,Cop,
lio. 4% 4tk course, 9.19°15° £.,96.70 chaina,to the place of veginning.

Thie claiz is located on e East Fork of the Byunesn ,Cx-auk,mhs.m‘th.m ot
b "Bullepsn Bemch®, That ha has taken no other claimuder sm:_-m‘,m‘um.so the
jpest of nis knowludge and belief,the said lende are oleimed unden ey exiabing titye

i
fsubecrn:eo. ami eworn to DefLrs me
fthtzs 9 day of Hovember, 1904,
ereeH

W A Grabam,

F. S, oedgey,

(Seat) Notary publia.
> daram.d R

BLATE OF HEVADA)
[N

COURTY, OF ETXO }

1, Bdward CXellellen
County Surveyar of Elko County,Nevads,
herely corbify that this is.a true and
Correct Plot of Possesaory Claim.No.
- 60k, suryayed by xme,and duly marked w
- Betes and bounds, in ascordsnco. with
an, %
“ B VISR FEbA, 2 bave tare-
unSo seh 3y hAnA this 75k dey
taber, 2504,

b
§

Lend CLV[nw‘w R Pl Lt
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B D DAVES. POSSESCEORY CLATH Ho. 7-04
=3AfF3A0wiS fop Possésory Clafni~

STATE OF NEVADA)

colsTY OF m g
D By In Davis, boing duly Swui,He00rding to :uw,,depunu and soge that he
intends te. ceupy ebd Rold She foRlewing PuDRis. 2and im ERké County;
sy $he Ash of ‘the Dagialodure of the Siate of Naveds, a Aed e
meds o, ol ing aationn 6n:, smuic nmdu in 4his Btate™, app-
leoved Maren 9 1865, beewribi=:
. Cokmoneing ab & posbtymerked "1’.0;1—04.00» Hos 1' fm vmmo e Starting Corner
etween remges 3%-emd 59 Bred um 4RO Rinth Stenderd North Beers 8.73938% Was3dl. 3 g ing
Bistenti sa  Pming théncei- 1s% coures,East,33.00 shalng; 30 & posst marked TP.U.fow.lo.B)
2nd eourse,N.349537 K.,303.47 ehaina,to-a post-masked “P.l.7-~04,Cows Hos 3% 3vd aourse,
[W8e; 1700 shaing,to » posd erked."P.Ve7-04;00F Boo 475 m-uurm;v B.:.zws' Wopk02:97
lenalne, to the place of beginaing. -
his eisin i logaled on the Faud Pozk of the Bmm Cﬂ&ym e mﬁm&,m abord
e mile shows. posoeszoly slaim ¥o. So Thad ne han teltin po otner clelm umder this Ast,
lad S0 $he-beah of big hiewledged snd hnxﬂ.m 8ok lande are nod- DLI!-IN under any &x-
isting 41810 .

8. L, Datie,
Bubscritred md. arorn 36 Delovs e
w af. Kov'hr, 9.
B%@m o80T, umma,
Ty fubkies

ETATE 0V NEVADA) PN U .
tss. . S
COUNTY OF ERRO ) L

I, Bdward C. Boliollen,County
Burveyor of Bike County,ifovade,hertly sordify
ket this ia o true and sorresd Pled of Pozetzpdsy
ARl Koo 7«04, surveysd. by me,and dudy nerked Wy
fmeten smAd bounds,m a«om«a with lav e dugust 30,
1G04, - -
I WITHESS mmr,, I have heywinto 3% &y
loms this 7t doy of Beptamber, 1904s.
w G, HeCiollem, -
- amw Burteyors -
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Residents of Elko and Lamoille petitioned the Humboldt National Forest in the early 1920's to
construct a road into Lamoille Canyon. No progress was made to this end until the late 1930's when
the Lamoille CCC camp constructed a road and campgrounds. The road was widened and paved
in the early 1960's.

The Civilian Conservation Corps was active on this District building roads, fences and campgrounds,
fighting fires as well as Mormon Crickets, and constructing numerous Forest facilities. The Lamoille
Guard Station, formerly the Ruby and Lamoille Ranger District Office, was constructed and land-
scaped by the CCC in the mid to late 1930's. The Lamoille Guard Station is one of the most
picturesque on the Forest, if not in all of Nevada. They also constructed a Guard Station at the
Terraces in Lamoille Canyon and another in Clover Valley. The Terraces structures were removed,
probably because of avalanche danger, and the house is now at the Supervisor's Compound in Elko.
The building from Clover Station was moved to Ruby Guard Station.

The Lions Camp, formerly Camp Lamoille, a youth organization camp, was constructed in the 1940's
with funds donated by Max C. Fleischmann of yeast and brewery fortune. It has been used by Boy
Scouts, church groups, 4-H Clubs and others. Currently it is administered under special use permit
to the Lions Club.

Numerous streams on the Ruby Mountains District suppont Lahontan Cutthroat Trout, a threatened
species. Bighorn sheep were reintroduced to the District in the late 1980's, their population having
been decimated by disease from domestic livestock before 1920. Until the late 1880's there were a
few black bears found on the East Humboldt Mountains. Antelope were considerably more plentiful
than deer until after the creation of the Forest. Rocky Mountain goats and Himalayan snow partridges,
exotic species, have been introduced.

Because of the unexcelled beauty of the Ruby Mountains, the Ruby Mountain Scenic Area was
established on January 19, 1965. The scenic area covered 40,720 acres in the heart of the Ruby
Mountains from Ruby Dome and Verdi Peak on the north to the heads of Long Canyon and Mayhew
Creek on the south.

On December 15, 1989, the Nevada Wilderness Bill created the East Humboldt Wilderness of 36,900
acres and the Ruby Mountain Wilderness of 90,000 acres. These two areas accourt for approximately
33% of the Ranger District. The unparalled hiking in the Wilderness areas, as well as campgrounds
and easy access in Lamoille Canyon, make the Ruby Mountains Ranger District the most heavily used
recreation area on the Forest.

The road through Lamoille Canyon has been included as a Scenic Byway in the Nationa! Forest
Systems.

D-3. JARBIDGE DISTRICT.

Jarbidge is an anglicization of a Shoshoni word. Legend has it that a man- eating monster lives in
Jarbidge Canyon and that the Paiute and Shoshoni did not enter the canyon for fear of their lives.
Syd Tremewan, first Humboldt Forest Supervisor, said that an indian' woman told him that her father's
father and several others had chased the Devil from the Owyhee River, across the Bruneau and Into
Jarbidge Canyon, where they walled him up in a cave. There are innumerable prehistoric and historic
sites in the area which, while not destroying the legend, do indicate that the area was used by Indians.

The early history of the Jarbidge District is related primarily to the livestock and mining industries. The
earliest livestock men ran cattle. The Diamond A Desert was.named from the brand worn by the first
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cattle to use this area, while O'Neil Basin was named for the O'Neil brothers who were the first white
settlers in that area.

What is now the Mahoney Ranger Station was first used as a sheep base camp by the Williams Estate
Co. A cabin was constructed there in 1892 and was occupied by Bill Mahoney, an employee of the
company. Mahoney and his Indian wife diverted water from Cottonwood Springs and raised most of
the produce used by their sheepherders. The present cabin at Mahoney is partially that of the original.

Kitty's Hot Hole was first settled by the Wilkins family. Upon the retirement of Mr. Wilkins, his only
daughter Kitty took on the role of raising horses and had large horse contracts with the army. Her
fame at raising horses grew, and Kitty became known as *the Horse Queen of Idaho.* The hot hole
is now named Murphy’s Hot Hole after its second owner Pat Murphy.

A portion of the District was included in the creation of the Independence Forest Reserve on
November &; 1906. On January 20, 1909, Owyhee (on the Mountain City District), Mary’s River, and
Pole Creek were added to the Forest, and at that time the Jarbidge Ranger District split to become
the Pole Creek and the Jarbidge Districts. These were numbered Districts 9 and 7, respectively, On
June 19, 1912, Elk Mountain was added to the District; and Rowland, Diamond A, and Charleston
were deleted from the Forest. Etk Mountain during that time was separated from the Pole Creek
District by a two-mile strip that was utilized as a livestock driveline. The Pole Creek bench was added
to the District on June 12, 1919, which closed the driveline. In the same year, the Jarbidge, Pole Cree,
and Eik Mountain Districts were all combined. The districts remained in that arrangement until the
spring of 1940, when Forest Supervisor A.R. Torgerson recommended to the Regional Forester that
the Districts be changed, and the Bruneau River was placed in the Gold Creek Ranger District, now
Mountain City.

When the Forest Service took over management of the land, much of the area had been overgrazed
to the point that some places, such as that around Pole Creek, were considered *dust bowls*. A large
part of the early Rangers’ duties was dividing grazing allotments and counting livestock numbers,
This task was not an easy one, as local ranchers considered it a game, rather than an illegal act, to
run more stock than.was paid for or permitted.

In 1908 Dave Bourne discovered gold in Jarbidge Canyon, and a gold rush ensued. A brief boom
saw 1500 miners move into the canyon, living mainly in tents, but a business district with two- and
three-story buildings lined the main street and included a restaurant in a house constructed of bottles.
Within only a few months, the population had diminished and, thereafter, rarely exceeded a few
hundred people. '

The townsite was situated on the Forest, and miners built homes on the land through special use
permits. By presidential order, on March 8, 1911, the townsite was removed from the Forest, allowing
for private ownership of land and for the sale of liquor, which previously had been prohibited on the
Forest. .

While individual prospectors did poorly, a few large mining companies turned good profits. During
1918 and 1919.the area’s gold production led the state in volume, When the mines closed in the
1930’s, more than $10,000,000 had been recovered, Fire leveled most of the business district in 1919,
The Eikoro Mill, situated on the east side of town, was intact untit 1991 when its owner had it
demolished.

Jarbidge claims the dubious but historic distinction of witnessing the last stagecoach robbery in the
United States, in 1916. The court case in this incident was also the first to use fingerprints as evidence.
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Jarbidge continues today as a quaint, historic-looking town that survives as summer homes and a
jumping-off point for recreationists in the Jarbidge Wilderness, as well as for hunters and fishermen.

Paviak, a small town about two miles south of Jarbidge, has alt but disappeared. The Pavlak Mill stood
at this site with the Bluster Mill a short distance te the south. i

According to Karl Wilkinson, Ranger from 1938 until his death in a snow slide in 1941, a major duty
of the Ranger betweeen 1911 and 1930 was in managing timber sales. While the timber was not well
suited to home construction, it was used in Jarbidge not only for homes and businesses but
extensively for mining timbers. The Jarbidge District planted a few trees in various areas, and a few
ponderosa pines planted in 1932 in the vicinity of the Jarbidge cemetery are now beginning to
mature.

Prior to the 1920's there were few deer in the Jarbidge area or, for that matter, on the entire Forest.
There were many antelope and some bighorn sheep still to be found in the high country, but onty
one elk was reported in the Elk Mountain area. These animals disappered after about 1920. In 1989
elk were reintroduced into the Robinson Hole area on the north end of the District. Recently a few
moose and an occasional bear have been seen on the District.

In 1956 Ranger Thomas Phillips and Supervisor Torgerson proposed that an area encompassing the
headwaters of the East Fork of the Jarbidge River and Mary's River be set aside and maintained in
a near natural condition. Accordingly, the Chief of the Forest Service signed a proclamation creating
the Jarbidge Wild Area in 1958, This 64,667 acre area became the Jarbidge Wildemess on April 9,
1964, It remained Nevada’s only Wilderness until others were added on December 5, 1889, With
additions in 1989, the Jarbidge Wilderness now comprises an area of 113,167 acres or approximately
47% of the District. For this reason outdoor recreation is an important aspect of the District.

D-4. ELY DISTRICT.

Containing nearly half the acreage of the Humboldt National Forest, the Ely Ranger District has a
tremendous degree of cultural and biological diversity. Prehistoric use of the District was intensive,
and an abundance of prehistoric sites are found throughout. A prehistoric, wickiup site called the
Bustos Wickiups, located near Currant Mountaln, has been excavated and a report published. It is
believed that there are other wickiup sites and camps as well as prehistoric, game hunting traps and
corrals. There is an urgency in the need to record sites constructed of wood, as wood is perishable
and decomposes upon exposure to the elements or is subject to destruction by fire.

In the 1920’s archaeologists from the Southwest Museum in Los Angeles spent a considerable
amount of time excavating caves on Mount Moriah and Wheeler Peak, as some of the oldest known
prehistoric sites in Nevada occur in this area. While a number of the caves did yield prehistoric, Native
American resources, it was discovered that some also had outstanding cave formations. Lehman
Caves National Monument, carved out of the Nevada National Forest on Wheeler Peak on January
24, 1922, also contained traces of prehistoric habitation near the cave entrance.

The Ely Colony, established in 1931, and the Duckwater Reservation, established in 1940, are
situated near or adjoining the District. Residents utilize the District for procurement of natural re-
sources, such as medicinal plants, game, and pine nuts. These Native American groups also maintain
religous and secular sites within the District.

Prior to the establishment of the Forest, the Ely Rangér District was heaviiy impacted in the 18th
Century by mining activity on several of its mountain ranges. in-the early development of mining in
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pottery, Desert Side-notched projectile points, and ground stone (ibid). It is
evident that" the Shoshoni placed greater emphasis on plant gathering than the
former occupants of the area and visited the cave less frequently (ibid).

The first systematic surveys were conducted by Utah State University
documenting numerous scatters of stone tools and debris, as well as hunting
blinds and traps (Fawcett and Hart Mangan 1995; Simms 1993). Human occupation
of the Jarbidge mountains during the early periods was limited to brief visits
during the summer, attracted by abundant game and plant resources (ibid).
These occupations appear to be uniform throughout the mountain ranges, but of
low intensity (ibid). Numerous local sources of ignimbrite were frequently
visited in order to acquire raw material to manufacture stone tools {(ibid).
Most of the chipped stone artifacts were manufactured from cobbles transported
from these quarries (ibid}.

Euro-American Discovery, Early Exploration, and Colonization

The Euro-American occupation of Jarbidge scarcely begins before 1903. There
are reports that Jack Sinclair, a prospector from Silver City, visited the
region in the late sixties. As early as 1880, the Wilkins brothers from Idaho,
included the Jarbidge Mountains in their ranching operations (Schrader 1912).
In 1892, William Mahoney built a cabin to be used as a sheep base camp for the
Williams Estate Company, and on January of 1909 the area came under management
of the U.S. Forest Service (Frampton 1992). The first ore discovered in the
district was circa 1904 by Vishim, a sheepherder and former placer miner, but
it was not followed by any developments.

The discovery that led to the founding of the camp and district was by David A.
Bourne, a miner's son, who grew up in Wells, Nevada, and also owned a house in
Boise, Idaho. He and his wife came to Jarbidge in 1908 prospecting for gold
(Mathias and Berry n.d). In 1909, Bourne slowly ascended the Jarbidge River,
prospecting and panning the gravels of the river and its tributaries. Minor
amounts of placer gold.were recovered, probably from residual soils adjacent to
the lode mines located between Snowslide and Jack Gulches (Schrader 1912).
However, the gold in these placers was very fine grained and never formed
economic concentrations for large scale mining (Johnson 1973). Bourne obtained
the best prospects from outcropping ledges located at the mouth and half a mile
up the stream that bears his name, which shortly after became the Bourne mine
(Schrader 1912).

At the same time, John Escalon entering the canyon from the south, also
discovered a valuable deposit of gold and staked the Bluster claim (soon to
become a famous mine and mill), the pick and shovel claim, and others (Mathias
and Berry n.d). J. P. Duncan reported that by September 1909, there were six
or seven prospectors in Jarbidge Canyon, including Michael Pavlak and Peter
Thurot, who claimed the Arizona group which later turned into the Pavlak mine
and mill {ibid).

The mineral deposits that led to the discovery of the Jarbidge district occur
as tabular gold-bearing quartz fissure veins or lodes in rhyolite forming the
west and east vein systems (Schrader 1923). The western part of the mineral
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Black Rock Resource Company
Natwral Resource Services
Py, 164 455 Railread Strest, Elko, NV 89801
(775 738-3381

November 13, 1999
Appendix A - Excerpts from Cases involving the US Forest Service

Representative Helen Chenoweth-Hage
Representative Jim Gibbons

United States House of Representatives

Public Hearing on the Jarbidge South Canyon Road
Elko Convention Center - November 13, 1999
Elko, Nevada 89801

Dear Representatives Chenoweth-Hage and Gibbons:

Over the past ten years, | have been involved to one degree or another with the following
cages:

1) R.O. Livestock, Nye County, Nevada.

2) Emlly Cabin, Curry County, Oregon.

3) Blue Jacket Road, Elko County, Nevada.

4) Jarbidge South Canyon Road, Elko County, Nevada.

The following is a summary of some items encountered during these investigations. It is
presented to this comumittee in the hope that a dialogue with the agency might lead to a higher
level of objectivity in future cases. Tens of thousands {(in some cases, hundreds) of taxpayer and
client dollars are involved:

1 Destruction of Historical Records

About 10 or 15 years ago, a concerted effort to clean out government records was
initiated at the USGS repository in Denver, Colorado. The purpose was to save valuable
floor space at the consolidated repository. While this is laudable, the data destroyed was
irreplaceable - original field sheets from surveys beginning in the early nineteenth
century. These records are useful not just for posterity, but in establishing fact in cases
similar to this one. This brings up two points:

A) Private individuals are working with personnel in several federal agencies in an
effort to preserve the data that is left. There are costs involved, so Congress needs
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to support this effort. Attached is an information package from Mr. Steve Parrish,
former Chief of Cadastral Surveys in Nevada. Mr. Parrish is coordinating an
interagency effort to save whatever information remains.

Citizens are defending themselves against various agency claims. In some cases,
the agencies attempt to leverage the absence of this data into “proof” that the
citizen’s facilities never existed. In light of this destruction, it might be
appropriate for agencies to be more flexible evaluating the citizen’s claims.

“Six Canyons ditches” portion of the R.O. Livestock case - agency recalcitrance, critical
survey records removed from San Bruno, California.

A)

B)

O

In this case, Mr. Carl V. Haas of Smoky Valley was able to establish that the US
Forest Service had conducted a survey of its boundary about 1910, and that these
records were stored in San Bruno, California. This survey disclosed material facts
about R.O.’s rights. The critical notebook, however, was missing from the set. It later
materialized in the Forest Headquarters in Sparks, Nevada. The books did contain
several entries that corroborated R.O.’s claim.

R.O. had a compelling claim, even without the missing Forest Service records.
General Land Office Records clearly showed the features in dispute existed as early as
1869. The issue is still outstanding, however, after many years hundreds of thousands
of dollars.

The contact on the R.O. case is Mr, Carl V. Haas, Haas and Associates, Round
Mountain, Nevada, (775) 738-3381.

Emlly Cabin case - Agency recalcitrance, USGS records no longer available.

A)

B)

V)

D)

The Emlly Cabin is an historic property situated in the Kalamiopsis Wilderness in
Curry County, Oregon. The history of the property is obvious to all parties, and is
elaborated on in a multitude of reports, including Forest Service reports. Agency
historians have even stayed at a cabin and chronicled the property, guests of the
client’s predecessor.

We were able to establish that USGS surveyors had surveyed the area about 1880.
That survey would have disclosed the cabin, in fact the party might have even stayed
at the cabin as it is the only accommodation for several miles. When we attempted to
recover the field sheets and geographers record for the survey at the USGS in Denver,
however, we were informed that the data had been destroyed.

As with the South Canyon case, the agency has been remarkably recalcitrant in light
of its own information that supports the client’s highly plausible claim.

The contact for the Emlly Cabin case is James R. Dole, Esq., of Schultz, Salisbury,
Cauble & Dole, (541) 476-8825.

D
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4) Blue Jacket Case - Map of different road (not retracted), Affidavit of Dead Person

A) About 1997, the agency produced a three-inch thick report claiming an easement
across private land in Elko County.

B) Only a handful of the 75+ Exhibits were germane. Two were critical. One was a
nineteenth century General Land Office map that purported to show the road in
question. We established that the road shown was not the disputed road, but a
different road farther east. Agency technicians agreed this was more likely, and
notified their management. Rather than retracting the report, or at least the Exhibit,
agency management instructed their technicians to break off communication on the
subject.

C) This same report contains an affidavit ostensibly from a member of a prominent Elko
County pioneer family. The affidavit mentions a date of 1995. The ostensible man’s
name is misspelled and his father is described as “grandfather.” Most disturbing,
however, is that fact that the man died in 1988 (Affidavit and excerpts from family
history attached).

5) South Canyon Route

A) The agency has made somewhat remarkable public statements regarding its extensive
research and the virtues of its case. With the exception of a copy of the 1912 USGS
report by F. C. Schrader, none of this information has been provided Elko County.
This did not contain some of the maps that were published with the original report,
notably Plate II. This plate showed a portion of the South Canyon Route, the section
the agency buried with non-native fill. The field notes disclose the remainder of the
route that is in contention. It is not known whether agency researchers ever looked at
these, or what effect that might have had on their apparent adamancy.

B) Elko County records contains nearly one hundred documents that substantiate or
corroborate the county’s claim. It is believed that the county can establish that lead
researchers from the agency never asked about these records before October of 1999.

<) Elko County has made several of Freedom of Information Act requests to the agency
since 1998. As of November of 1999, only a handful of these requests have been
fulfilled. In a recent letter to Elko County (copy attached), the agency denied the
remaining requests.

Thank you for your interest.

Respectfully submitted,

K

Bill Price, PLS

3.
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®9:05 TRI STATE SURVEYING Ip=702 358 3864
OCTOBER 27, 1988
jivH DON BUHLER - CADASTRAL SURVEYS, USDI.BLM

PATRICK CARROLL - CADASTRAL SURVEYS, USDI.-FWS
GREG ASHER - CADASTRAL SURVEYS, UDDA-USFS

EROM: STEVE PARRISH, LAND SURVEYOR
SUBJECYT: RETENTION OF CERTAIN USGS BASE MAPPING PRODUCTS

SITUATION HISTORY:

Historically, the USGS has gathered a variety of field information in support of their
topographic mapping program. They customarily searched for GLO/BLM comers of the
metes-and-bounds and rectanguler systam to more accurately portray a survey grid on
their topographic maps. Though private ownership boundaries are seidom shown,
federal/county/state boundaries are reguiarly shown thereby inferring ownership fines
between tase and private adjoiners.

Thera were two primary products used to record field ties and information about
recovered corer monuments. Photo-identifications were made on the mapping
phatography and/or ties were sketched on plane-table sheets (sometimas called
compilation shaets) during the field invastigation portion of the mapping process.

Over time, many of the comer monuments have been destroyed by natural causes,
logging/mining oparations, fancing projects, reciamation projects, transportation system
davelopmart, and the continued growth of urban/rural development - both commercial
and private, etc. These “verfied” comer locations are a valuable resourcs for anyone
involved in boundary location and of utmost importance to land surveyors and their
clients.

i have perscnally pursued documented information, from the USGS, for comer
monuments that have baen destroyed by one form or the other. On three specific
inquiries | have been forfunate encugh fo communicate with the right persons, within the
USGS, who have & knowledge of the location of said information and a keen sense of
the importance of retaining and providing this information for othar agendies and the
general surveying community.

EERSONA}, EXPERIENCES:

in the late 1980’s, in connaction with a boundary dispute between the BLM and a privats
landownar in Southern California, | persanatly visited the Denver office of the USGS.
We ware politely received, professionally supported and able to acquire certified copies
of the *field compilation sheats” (plane-table shests) confirming tihe existence and
description of critical key section cornars being disputed in the lawsuit. We were elated
to know this valuable information had been retained by the USGS -~ but — discouraged
by the fact that mast, if not all, of this historic mapping information was scheduled for
disposal. .
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We were informed that “upper mansgement” felt such information could be a “legal
ligbility” to the USGS. At that time we axpressad our concern over the loss of this critical
mapping information and suggested permanent retention.

| recently had a need for similar information in connection with section comers and
rancho corners that are shown as “found monuments” on a Central California USGS
topographic map. Commercial development and road construction has resulted in the
destruction of severa! critical comers since the 1948-1851 USGS mapping project at this
site.

My contacts with the USGS found that the “compilation sheets” had been destroysd
several years ago but the 1948 aerial photography was still in existence. These
photographs contain written information and photo-identified locations for severat critical
comer monuments controlling land ownership in the subject area. The employes |
conversed with informed me that a fellow employee had received an “award” for
proposing the plan of disposal for the valuable “compilation sheets” several years ago

OBSERVATION & COMMENT:

Having been a federal employee for over 30 years (20 with USFS and 10+ with BLM) |
have an understanding of the cost and burden of retaining “physical documents’. Space
equates to dollars and unnecessary document storage ofien robs employee-working
space and reduces available project funds. Most agsncias have “record management”
spacialists who paricdically review agency documents and make recommendations as to
disposal or retention. Unfortunately, unless valuable documents are managed by
agency users, record managers detarmine these documents have outlived their
usefuiness and should be disposed of

There is a need for more oversight/input, by end-user specialists, prior to a final decision
for disposal or retention of critical (historic) documants. Every national resource agency
must recognize tha fact that the information they generate has been paid for by “public
funds” and said information is often valuable to many “other” users.

Survaying and mapping information is the support infrastructure of our land title, land
ownership, land occupancy, and land development industries. Continued loss of
GLO/BIM corner information costs all users — private and federal. 1t is logical, and
professionally ethical, that wa preserve all existing comer information  regardiess of
what agency (private or federal) houses it.

RECOMMENDATION:

| recommend that the three key cadastral program feaders, listed above, assess the real
vaiue of the remaining USGS “historic” mapping products and urge the USGS, through
the Sacretary of Intarior, to either parmanantly protact and retain said documents
internally, or archive same within the National Archives. | recognize that archiving within
tha Nationaf Archives would make retrieval more difficult, in both time and dollars, but
would at least insure preservation of such records.



11~22~-88

258

98:96 TR! STATE SURVEYING 10=702 358 3664
PROPOSED MEMORANDUM TO THE SECRETARY OF INTERIOR:

immadiate attention Is needed to stop the pariodic disposast of crtical "historic” land
cormer information presently housed by the United States Geological Survey (USGS) at
all field locations and most specifically st the Denver, Colorade facility. Historic plane-
iable sheets {compilation shaets) and mapping photography contain valuable Genarsl
Land Office (GLO} and Buresu of Land Management (BLM) comer information often
critical to determination of local land boundaries.

USGS tepographic maps are ona of the most infarmative and useful products ever
ganerated by 3 public agency. A typical 7-1/2' opographic quadrangle map may have
several dozen “found corner” locations that are extremely valuable to surveyors (fedaral
and private) and their clients. Though the topographic maps are not of the scale and
aceuracy nesded to “pin-point” a comer location on the ground, they serve as an
axcellent source for determining general land ownership and isolation of large survey
differences.

USGS topographic surveys date from the sarly 1800's and have graphically documented
countiess comer monument locations. The unbiased USGS field mapping crews
fraquently fisld tied comer locations on plane-table sheets and/or photo-identified comer
iocations on their mapping photography. Until recent years, thess historic shasts and
asrigl photographs have been stored by the USGS at various field stations. In recent
years most, if not all, of these historic mapping documents have besn shipped to the
Derver area USGS mapping facility. it is recognized that storage space is expensive
and cumbersome.

it is suggested that a team of multi-agency expers, specifically from the cadastrat survey
programs of the Bureau of Land Management, \1.S. Forest Service, and Fish and
Wildlife Service meet with USGS mapping staff in Denvar, Colorado. Mesting
participarts should review the remaining historic mapping documents, assess the
prasant and future vaiue, and make recommendations as to the most feasible and “usar-
friandly” storage for said documents.

- 0a
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Additional quastions, comments, and/or suggested changes can be forwarded to:

Steve Parrish
Res: 775-882-7837 o-mail: steve@jspanish.carson-city nv.u

Work: 775.368-6491 e-mail: Tn_Siate@woridnet.att net

Raspectfully Submitted,

Steve Parrish

2%
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VICTOR BURNER REMMINIBCENCES
OF EARLY ELEO AND ELXO COUNTYi KEVADA
RECORDED JULY 12, 1955 by
EDNA., B. PATTERSON
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VICTOR BURNER
INTERVIEWED JULY 12, I965

EARLY ELKO AND ELKO COURTY

I was born in Virginia in 1868 and eame to FElko with
my parents in I872., I had an Unele who had eome to Elko a few years earlier,
and it was because he lived here that my family esme to Elko. Unele Elijah
Burner was a bachelor and he had an 80 sere raneh along the Humboldt River
in the part of Elko that is now known as the Riverside Addition. He also
owned ground on the Lamoille Summit and ranged eattle in the Burner Basin
Territory which was named for him. There were six 1n our family, my having

~ four sisters and a brother. I was the eldest.

My father also acquired land along the Humboldt River
near the Riverside Addition in Flko and made a good living for his family
rentimg pasture to teamsters and individwals for their horses and oxen.

He used to pasture a lot of Oxen teams which were used in freighting to
Bureka,Nevada. I remember how the oxen would hide in the willows that grew
in this territory, and what s hard time we used to have in finding them.
At times he would pasture several hundred head of these animals that wers
used on the freighting teams. There wasc a large stage stable on Fifth
$treet and the Humboldt River in the approximste location of Doby Doe's
(WM, P. CAUDILIL) place. It was run by a man by the name of Fred Wilson.
The fréight wagons that were used in freighting to Bureka were usually

pulled by ten or twelve oxen(5 or 6 teams),
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When my wother and father came to Elko from Virginia, we
same on an Emmigrant Train, run by the Central Paeific Railroad., An
Emmigrant Train was a train composed chiefely of freight ca¥s, on which thre
or four pagsengsr cars were attaehed at the end. The travel was slow and the
ears crowded and uneomfortable. People tried to sleep as best they eould
on the hard seats, end they ususlly carried the food with them that they
planned to eat on the trip. Most of the people traveling on thess trains
were poor and had 1itile money for anything other than railroad fare.. The
pecple could make eoffes on the stove that hested the railrosd car. Some-
times, I remembsr, we would get off the trainm and eat a mesl at some plaee
where the train had stopped for meals,

I can remember Shepherd’s Station located at Twin Bridges
on the South Fork. It was an excellent eating plaee and hotel on the Stage
line o Hamilton and the southern mines. The reecrestion ares for the people
of Elko and surrounding sountry was Lamoille. We used to always go there for
pienies. It was the play place of Elko County. Usually the Fourth of July
Celebrations were held there. It was always eool and green in the grove.

e used to play for dances st these and other plases in the comnty. Both
ny father and I used to play. I played a violin and the most popular tunes
were the Bonaparie Retreat and {he Mississippi Sawyer. I also played an
accordian. In the real early I870's and 80's thé dance musie was sll Brass-
and it was not until the 90°s that the violin, piano and strings were used
for dance musie.

¥y father gave up the pasturing of oxen and moved %o Corn-
ueopie, & town or mines twenty-five miles to the north of Tuscuroms. My
father worked in t“e mines and the pay was § 4.00 per day. The mines were
silver and gold, and the prineipsl mines of Cornueopia were the Huzzy and
the Le Gard, The town was loeated two milses down in & dsep canyon, Most of

the mine eongstruction was made of lumber and were erected sbout 187¢ Or 80,
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* My family moved from Corntieopis to Tuseurora when the mines of Coraucopla
dsolined. The first job that I had in Tuseurors wes as janitor of the sehoo
snd I wes psid $20.00 per month., Tuscurora was a large plaee and they bad a
large sehood, When my family came to Tnscurors they bought‘a lodging house
whieh they ran. In Cornucopla they kept a store as well as werking in the
mineses

I used to freight between Elko and the northern country, Usually
we used oxen but sometimes for light loads we used mares and a spring wagor
My father and I used to prospect in the Good Hope and Burner Hills minning
distriets. It lies west of Cornueopis and north of Midas. In the Deep Cresl
and Whiteroek eountry there is more ranching than minning aetivity. Deep
Creek is about two miles from Cornucopis. The Bull Run Basin is north from
Cornneopia, It was a pretty little plaee and had a few buildings. Off from
Bull Run Basin and to the north is Columbia. It was a minning town in the
Whiteroek Mountains. It's famons mine was the Blue Juecket, My father used t
peddls fruit and vegetables im Columbis. It was loeated high on the mountal
I uged to go with my father becaunse I was the oldest boy. They had a tramwe
that brought the ors down the mountsin. The eable must have been olose to ¢
mils long. It was 0 steep for a road. I drove the team and my father walke
It was so steep that one could not pull a wagon. Over this summit and down
on the other side is Whiterock. The mines in Cornueopia were owned and
worked by white people. In Tuscurors much of the minning was done by the
Chinese. Usually they made a roeker of lumber- thea they would use their
hands and sn old tin can, snd with the 'se implements they were able to pan
for gold. The Blue Jacket mine of Coluwbia wass a place that I freighted
from a few years later. We used thres ifsamsiters and we used %o haul the ric
ore to Elko. This place had a deep canyon and the minning eompany uwsed to
haul the ore part way out of the canyon. We had three wagons and they had
elght horses each., We went down into the canyon with the "lead Wagon™,

khich is lighter and hauled the ore part way ount with it- and then re-loade
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on to the other wagonse IV was all the fteams eould d¢ %0 pUll the WEREONS Up
the hill, We hanled around five tons at & btrip., The trail wagom hauled
smaller and lighter loads, Going to the mines from Elko we hauled salt and
lumberand on the return ttrip we hauled the ore from Columbia to Elko, The
pay we got for bauling eommon freight was $15,00 & ton and we got $I7.50
a thousand feet for hauling lumber, Most of the lumber came from the W.T.
Smith CGo. It took five and one half days for s round trip-threse and ome-half
days to go up-one-hslf day to unload~ and one and one-half days to eome down
to Elko. One could ocertainly %tell when he was on the down gradé. My brother
and 1 Pfreighted together and we hauled 21l through the winter monthe. I
yomember the winter of IB89.90. We teamed all that year, but esonld not haul
but half & load as the snow was 80 deep. The snow on the level that year
was about thirty inehes deep. We used four horse teams and sleighs amd would
go to 'DoBe Station, Dinmer Station, Weilands Station and Reads Station
which was sbout thres miles beyond Welland's, ALl of thepe people were the
best of cooks and everyone used to enjoy stopping and eating at th sir placep
This route is now served by an oileq road, which 18 2 mueh encslier assant
than the old freight road used to be.

The ranehers used the Shoshone and Piute Indisns a8 ranch
help. The Indlans 4id 1ittle work sround the mines. The Chinamen were in
great numbers in Tuseurors and some of them used to peddle vegetables for
a living. They wore a neck-yoke made of wood, not unlike an oxen-yoke,
from which was suspended two large baskets or buckets, one hanging from
the yoke orver essh shoulder, and they carried thelr regetables in these,
Horgses were expensive in thoss days and cost betwesn § 75.00 and $I00.00.

Hi Stoker was & man that 41d s lot of freighting im and sround Elko. He
used to use two teams to him wegons. Hi Stoker later moved to Fallon. An 0ld
freight wagon had rear wheels that were six feet high- with the front wheels

being lower than the rear ones, The shaps of the wagon body was that of a
" gpread U M, :
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The first ehureh in Elko was the Presbyberian Chureh, and i
losated at Bifth and Pine Streets on the site where the Presbyierian Pars
age now stands. The old church was s0ld for $65.00 and was torn down and
lwsber hanled to Lamoille. Revexend Byers was the minister in Elke when:
first eame there. My parents and I were and arxe members of the Bresbyte
Church. Reverend George H. Greenfield was the minister of the Presbyteria
ehureh who was instrumentsl in bullding the chureh in Lamoille and the pr
Prosbyterian echureh located at Sixth and Idaho Sts. Rev, and Mrs. Gresngd:
wors a good looking eouple. He was & very smart maan Iin faot he was smart
enough that he did not have to be & minister~ he was gmart enough he eould
have been s lLawyer.{Mr. Greenfield was an excellent speaker and organizer.
After he left Elko he was outspoken im his eritieism of the Unitsd States
Government, and in sympathy with Germany during World War One. Hs was put
jail for a short time because of his Pro-German feelings,

There used to be mors saloons for the size of the town thar
there are now. The Pfirst sehool was loeated on the north side of Court St.
between 4th and 5th streeis on the site of the present Enights of Fythias
Hall. The smecond grammar school was built on the site of the place where
Elke Grammar School now starnds. The first school house was s two room sehd
and the second was a larger two story building. They were both made of & ¢
red briek that was made in ¥lko, I remember & Miss Katy and s Miss Hallist
used to teach there. E.S.Farrington salso taught this schook. There was a
gtable between 5th and6th streets on Court 5%t wherspeople eoming in from i
country used to keep their horses. This ls the Flko County that I remembar

Recorded by Edns B.Patterson July I2, I9BE.



272

OUR FAMILY TREE

Carroll Harry Burner
1891 - 1684

Frank Victo
.

LNOE -

H s i oy My Grangds

L kY T 3
Jacob Franklin Burner Priscilla Dovel
HRS I 1815 - 180y



COnARIER 4 Dt GALLERY

Jacob Franklin

Burner
1840 - 1891

My grandfather, Jacob Franklin

Burner. History shows (from Census
records) thar his wife, Priscilla Dovel and
family resided in Nevada while he spent
most all of his time rraveling around the
country eventually winding up in Oroville,
California where he died, and is buried.

98
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#2 child of Jacob Franklin,
VIOLA VIRGINIA BURNER
(1867 - 1963)

and her husband, )
CHARLES HENRY KLECKNER
on their wedding day, January 6,
1886 in Elko, Nevada.
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Family Group Record — manby 29

Husband: John Rhodas BURNER -95
Wife: {1) Elizabetn STRICKLER -96
Sex Children (comtinued)

9. Name: Elizabeth BURNER 794 Spouse: isaac F. GANDER 842
F Bom: 2 MAY 1828 Place: Shenandoah Co., VA
Chr: Place:
Marr: 15 FEB 1855 Place: Page Co., VA
Died: 26 JUL 1907 Place: Cooper Co., MO
10. Name: Elisha BURNER (Twin) -79% Spausc: Frances Margaret LIONBERGER -854
M Bom: 19 MAR 1830 Place: Massanutten, Page Co,, VA :
Chr: Place:
Marr, 17 SEP 1857 Place: Hancock Co., i1
Died: 28 JAN 1873 Place:
11, Name: Elijah BURNER ({Twin) -798 Spous:
M Bom: 19 MAR 1830 Place: Shenandoah Co., VA
Chr: Place:
Mam Place: {Never married)
Died: 24 OCT 1881 Place: Elko, Elko Co., NV
12. Name: (1) 'sabel Ellen BURNER -797 Spouse: fsaac KOONTZ Jr. 863
F Bom: 30 APR 1832 Place: Massanutten, Page Co., YA Bap.:
Chr.: Place: Ead:
Mamr 25 OCT 1849 Place: Page Co., VA Slg S:
Dicd: 8 MAR 1868 Place: Newport, Page Co., VA Sigp:

Family Group Record — MRIN 30

Husband: John Rhodes BURNER -95

Bom: B0 AUG 1788 Place: Shenandoah Co., VA

Chr.: Place:

Mam: 17 MAR 1839 Place: Page Co., VA

Die; 4 OCT 1880 Place: Page Co., VA

Bur.: - Place: Evergreen Cem., Luray, Page Co., VA

Father: Joseph BURNER -10 Mother: Ann RHODES -24

Other Wives: (1) Elizabeth STRICKLER
Wile: (2t Susannah {Brumbach) HERSHBERGER -97

Borm ABT 1818 Place: Locust Dale, Madison Co., YA
Chr.: Place:
Died: 230CT 1838 Place: Page Co., VA
Bur.: Place: Evergreen Cem., Luray, Page Co., VA
Father: Mother:
Other Hushands:
Sex  Children List cach child (iving or dead)
M/F in onder of birth N
13, Name: Jacob Franklin BURNER -242 Spouse: Priscifia DOVEL 243
M Bom: 10 JUL 1840 Place: Locust Dale, Madlson Co., VA
Chr.: Place:
Marr: 3 AUG 1863 Place: Locust Dale, Madison Co., VA
Died: 24 AUG 1831 Place: Croville, Butte Co., CA
14, Name: Frances Virginia BURNER -244 Spouse: Alfred KOONTZ -245
F Bom: 13 APR 1842 Place: Page Co., YA
Chr.: Place:
Mamr 18 OCT 1859 Place: Page Co., VA
Died: 6 OCT 1876 Place: Honayville, Page Co., VA

284
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Family Group Record — MRIN 64

. Page | "
Husband: Jacob Frankin BURNER -242 i}
Bom: 10 JUL 1840 Place: Locust Dale, Madison Co., VA Bap.: 14 JUN 1943 ‘
Chr.: Place: End. 18 SEP 1945
Marr: 3 AUG 1863 Place: Locust Dale, Madison Co., YA Sigs 4 FEB 1953 !
Died: 24 AUG 1891 Place: Oroville, Butta Co., CA Sig P:

Bur.: Place:

Father: John Rhodes BURNER -95 Mother: (2) Susannah (Brumbach) HERSHBERGER 97 3

Other Wives: }

Wife: Priscilla DOVEL -243 -

Bom: 24 AUG 1845 Place: Locust Dale, Madison Co., VA Bap.: 8 JUN 1943

Chr.: Place: End.: 7 MAR 1947

Died: 17 SEP 1894 Place: Reno, Washoe Co., NV SlgP:

Bur.: 19 SEP 1894 Place: Renc, Washoe Co., NV

Father: Charles C. DOVEL -3317 Mother: Elizabeth KOONTZ -3318

Other Husbands:

Sex Children List each child (living or dead) 1.DS Ordinance Data

M/F in order of birth for Children

1. Name: Carroll BURNER -506 Spouse:

M Bom: 3 MAR 1865 Place: Alma, Page Co., VA Bap.: CHILD
Chr.: Place: End: CHILD
Marr Place: Slg S:

Died: 24 NOV 1868 Place: Leaksville, Page Co., VA SlgP: 4 FEB 1953 ¢

2. Name: Viola Virginla BURNER -507 - Spouse: Charles Henry KLECKNER -508

F  Bom: 26 MAR 1867 Place: Ama, Page Co., VA Bap.:

Chr.: Place: End.:
Marr: & JAN 1886 Place: Elko, Elko Co.,, NV Sig S:
Died: 21 AUG 1963 Place: Elko, Elko Co., NV Slg P:

3. Name: Frank Victor BURNER -509 Spouse: Martha Maude *Mattie® CLEMMONS -510

M Bom: 14 JUN 1868 Place: Alma, Page Co., YA Bap.: 9 APR 1960
Chr.: Place: End.: 15 APR 1960
Marr. 10 MAR 1892 Place: Elko, Elko Co., NV Slgs: 13 APR 1961 ¢
Died: 19 JUL 1959 Place: Elko, Elko Co., NV SlgP:

4. Name: Jacob Junia BURNER -511 Spousc: (1) Elizabeth Bessie Belle WEDDLE -512

M Bom: 24 AUG 1871 Place: Alma, Page Co., VA Bap.:

Chr.: Place: End.:
Marr: AUG 1891 Place: Elko, Elko Co., NV SigS:
Died: 7 APR 1956 Place: Brea, Orange Co., CA Slg P:

5. Name: Nevada May BURNER -513 Spouse: George J. SMITH -514

F  Bom: 5 MAY 1873 Place: Eiko, Elko Co., NV Bap.:
Chr.: Place: End:
Marr: Place: Slg S:
Died: 11 MAR 1954 Place: Oakland, Alameda Co., CA Slg P:

6. Name: John BURNER {Twin) -515 Spouse:

M Bom: 2 FEB 1875 Place: Elko, Elko Co., NV Bap.: CHILD
Che.: Place: End.: CHILD
Marr: Place: Slg S:

Died: 2JUL 1875 Place: Elko, Elko Co., NV ‘» Sig P: 4FEB1953 &

7. Name: Charles BURNER (Twin) -516 Spouse:

M Bom: 2 FEB 1875 Place: Efko, Elko Co., NV Bap.: CHILD
Chr.: Place: End.: CHILD
Marr: Place: Slgs:

Died: 13 AUG 1875 Place: Elko, Elko Co., NV Slg P: 4FEB 19583 ¢

8. Name: Grace Susan Darling BURNER -517 Spouse: James Patrick KELLEY -518

F  Bom: 26 MAY 1876 Place: Elko, Elko Co., NV Bap.:

Chr.: Place: End.:
Marr: 22 JAN 1892 Place; Slg s:
Died: Place: Slg P:

286
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Family Group Record — MRIN 64

Page 2
» Frankiin BURNER 242 Year of Binth; 1840
Fi-ia DOVEL 243 Year of Birth: 1845
B fren (continued) LDS Qrdinance Data
e Elizabeth BURNER -513 Spousc:
Place: Bap.:
Place: End.;
Place: Slg §:
3 Place: SigP:
: Hallio Bessis BURNER -520 Spouse: Nobel STREETER -521
10 MAR 1879 Place: Comucopla, Eke Co., NV Bap.: 5JUN 1943
Place: End.: 7MAR 1947
Place: Sig§:
16 MAY 1939 Place: Berksloy, Contra Costa Co., CA SigP: 4FEB 1953 SL
ame: Priscilia Janet BURNER -522 Spouse: James P. MC ALPIN -523
Bom: 8JUL 1888 Place: Elko, Elko Co., NV Bap.:
3 Place: End.:
Place: Sig §:
Place: San Francisoo, San Frandsco Co, CA S P

) Netes for JACOB FRANKLIN BURNER - 242
Data souvce:
i Personal Records of Rose Bumer in posassion of Verlie R, Harmon, Palc Alto, CA.

EDocumentation:
Census records — Page Co., VA — 1870 and Elko Co., NV — 1880,
The marriage license for Jacob and Priscilla is recorded in Page Co., VA records.

£).D.S. Endowment Information:
Personal Records of Rose Burner in posession of Verlie R. Harmon, Palo Alto, CA.

Jacob Franklin BURNER, 1-9-1-13
Priscilla DOVEL, 1-9-1-13s

Children,
4 Carroll, 1-9-1-13-1 N
Viola Virginia, 1-9-1-13-2  (Viola and Charles-had 11 children)
4 Frank Vistor, 1-9-1-13-3  {(Frank and Maitie Maude had 14 children]
. JYacob Junia, 1-9-1-134
¥ Nevada May, 19-1-13-5
John, 1-9-1-13-6
Charles, 1-9-1.13-7
Grace Darling, 1-9-1-13-8
4 Elizabeth, 19-1-13-9
Hallie Bessie, 1-9-1-13-10
Priscilla Janet, 1-9-1-13-11
i
287
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Family Group Record — MRIN 129

Husband: Feank Victor BURNER 608

i
Bom: 14 JUN 1868 Place: Aima, Page Co. VA Bap.: ? APRigy
Chr: Place: Eadp 35 APR 14
Mam: 10 MAR 1892 Place: Eiko, Elko Co., NV Slg$: 3 APR 19
Diod: 19JUL 1959 Place: Eko, Etko Co., N¥ P
Bur: 22 JUL 1958 Place; Eiko, Elko Co., NV %
Father, Jacob Frankiin BURNER 242 Mother: Priscita DOVEL 243
Other Wives: : 3
Wife: Martha Maude “Matde™ CLEMMONS 410 !
Fowm: 31 OCT 1674 am: Nearysville, Marion Go., OH Baps TS APR TR
Ches End: 26 APH 30
Dicd: 14 APR 1858 Phcr Elko, Elko Co., NV 5P
Bug: Paacu: Etko, Elke Co. NY 3
S

Faiher Munsen Lowis CLEMONS -1V7
Ohex Husbands:

Mother: Narky Ellen BURK -718

Sex  Children List cach child (living or dead) LDS Ondinante Dats

MyF in oxder of birth for Crildrens 4

1. Name: VicworJunia BURNER 591 Spousa: "

M Bom: 14 MAR 1833 Puce: Loe, Blke Co., NY Bap: CHIG
Chrs Place: End.: CHAR
Mam Piace: Sig St s
Died: 23 MAY 1869 Flacs: Sig P 13APR 1984

2 Name: Carioll Harry BURNER -592 Spouse: Rose {or Rosa) HUTCHINSON 683 N

M Boemt 6DEC 1894 am Elko, ko Co., NV Bap.: 4 APR 1928
=™ End: 19 MAR 1901,
M 25 APR 1923 Phcc. Elka, Elké Co., NV Sigs: 19 MAR 1588
Diedt 14 APR 1984 Place: Elko, Eiko Co., NV Sig s :

3. Nume: Bertha May BURNER 594 Spouse: Eaid Quinton PRUNTY 595 .

F Bom: 12NOV 1808 Placs: Etko, Elko Co., NV B:p 3
Chex Pacn:

Mam: AN 1916 Bacer Slg 5: N
Diod; 11 FER 1972 Plaoe: Elko, Elka Co., NV -

4 Name: Gracio BURNr.ﬂ 56 Spovse: )

F Bom: AUG 1898 Fleos: Lamailie, Elke Co., NV Bap.: CHRD,
s Place: End: cHEDY,
Mam Pisce: Sigs: H
Died: 10 FEB 1901 Pace: Lee, Elo Co., NV Sigh: 13APR 158

5. Naoe: Ellen BURNER 597 Spouser :

F Bom: 26 JUN 1500 Place: Loe, Eko Co., NY Baps CHI.D‘
Chir.x Phace: Ende CHID
Mam: Places Sgs
Died: 24 FEB 1901 Puace: Loo, Elko Co. NV Sigh J2APR 19611

6 Name: Paul Dovel BURNER 698 Spouse: Frances Esther KELLY 599

M Bom: 4 MAR 1902 Puace; Elko, Elko Co, NY T Baps
Che 3 Erd:

Mam: 7 SEP 1829 Facs: Elko, Eiko, NV Sigs: B
Dicd: 9 JAN 1986 Flace: Oakland, Alameda Co. CA Sig P

7 Name: Louise BURNER 600 Spouse:

F Bam ABT DEC 1903 Place: Ekp, Etko Co., NV Bap.: CHILD +
[>33 Place: ) End: CHID |
Mar: Place: Sgs: 1
Disd; 27 JUN 1904 Place: Efko, Elko Co., NV SigP 13 APR 1961

8 Name: Jacob Munson BURNER 601 Spouse: (2) Mary Ann BROWN -662

M Boes: FEB 1908 Pawe Elko, Elke Lo, NV . Baps
Che: Piace; “ Ends
Mam: {div} Place; Slgs:

Died: 20 JUN 1976 Paca: Murray, Salt Lake Co., UT g P

3. Name: Lowie Allen BURNER 603 Spouse:

M Bom: JAN 1907 Puce: EWo, Elko Co., NV
Cos: Lace:

Mar Pace: (Never marriad)
Dicd; 22JUN 1988 Pace: Elko, Bike Co., HY
10 Name: Virginia Maitie BURNER -604 Spousc: O Brown JOHNS. -605
F o Bom: 1NOV 1809 Pho:. Eiko, Etko Co,, NV Bap.:
Che End.:
Man: B8 OCT 1928 th Elko. Elko Co., NV Sig §:
Dicd: SlgP: -
R—

288
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(1id

Family Group Record - MRIN 129

Year of Bink: 1868

B o7 BURRER, 508

& “Maite” CLEMMONS -510 Year of Binth: 1874
i («wﬁn&ﬂd} LDS Crdinance Daa
¥ ank Averil BURNER -606 Spouse: Grade KUHN 60T
$JAN 1911 Place: Ekko, Elke Co., NV Bap.:
Place: BEnd
13 SEP 1852 Place: Eiko, Elko Co., NV g s
5 JAN 1980 Placs: Los Angeles, Los Angeles Co., CA SigP:
Crarka BURNER ~608 Spouse: (1) Hyrum Eart ARGYLE 508
8 FER 1913 Place: Lee, Elko Co., NV Bap.:
Pla Enda:
30 JUL 1929 Flace: Elko, Elko, NV SigS:
27 SEP 1876 Place: Slg P
citla Viola BURNER -510 Spouse: Chester Harper REED 611
31 JAN 1915 Bap:
End.:

28 MAR 1947 Place: E¥o, Elko Co., NV Sig S:

3 Place: Sig P
"John Jewll BURNER 612 Spouse: Mary Frances AHERN <619

2 12 OCT 1918 Place: Leo, Elko Co., NV Bap.:

Pl Ead.:

5 DEC 1942 Fliace: Reno, Washoe Co., NV Slg S

Place: Sg B

Notes for FRANK VICTOR BURNER - 509

Fourte: Personal records of Rose Burner and Edith Bumer Bogdon - in possession of Verlie R. Hammon.
L.D.5. End I i

Personal Records of Rose Burner in pascssion of Verlic R, Harraon, Palo Alio, CA.

spatlon: Farmer, Rancher, Carpenter, Gardener, Teamsicr, Penman.

hlid, Victor Junix buried at Lez, Elko Co., Nevads

BRGhid, Gracie; &5, Elien; and #7, Loulse death datos cbiained from Viela Virginie Bumer Kleckner's Bible. * Cracie and Elles
Bd at Lee, Elko Co., Nevada. Louise is buried in Elko, Elko Co., Nevada.

lid, Jacod Munson m. ({) Mary Ann Brown (Div.) - b. May 1906 in Riverside, Fresao Co., Culifomis. Her father: George

hington Brown; Mother: Minnle Mamle Bridges. A previous husband was Jack Jones {(dissolution unknown). She was aso

Hed 10 Joseph Mastin and they had 2 children: llene Lauretta Martin who m. Chailes Guerena; and Joscpie Slanley Martin.

b Munson also mamied: (2) Ethel (?) - (Divi)

) {3) Ethel's sister, Mary - (Div)

{4) Merel Butterfleld (sbout 1958)

b Munson had no children. His death date — monuary program (fenkins-Soffce Mon., Murty, Utah) in poscssion of Veric R,
ca, Pudo Ao, CA.

b <hlld, Lelta Charloa m. {2) Melvln Gayman of Marimna, PA - 16 Dee 1951 in Elko, Elko Co., NV. They had no children.

BAB I, D. Nos:

Frank Victor BURNER, 1-9+1-13.3

Martha "Maltie® Mande Clemmuons, 1-9.1-13.3s
Paul Dovel, 19-1-13-3-6 Frank Averil, 1-9-1-13-3-11
Louise, 1-9.1-133.7 Lelis Charlos, 1-9-1-13-3-12
Jacob Munson, 1-9-1-13-3-8 Priscilla Vicla, 1-9-1-13-3-13
lewie Allen, 1-9-1-33-34 John Jewell, 1-9-1-13-3-14
Virginia Mantie, 1-9-1-13-3-10

E 289
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THE BURNER ANCESTRAL FILE
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Family Group Record — MRIN 154
Pagc |

Husband: Carroll Harry BURNER -592

Bom: 6 DEC 1894 Place: Elko, Elko Co., NV Bap.: 4 APR 1926

Chr.: Place: End.: 19 MAR 1931 §_

Marr: 25 APR 1923 Place: Elko, Elko Co., NV SlgS: 19 MAR 1831 S

Died: 14 APR 1684 Place: Elko, Elko Co., NV SlgP:

Bur.: 17 APR 1984 Place: Elko, Elko Co., NV

Father: Frank Victor BURNER -509 Mother: Martha Maude "Mattie” CLEMMONS -510

Other Wives:

Wife: Rosse (or Rosa) HUTCHINSON -593

Bom: 21 MAR 1904 Place: Monroe, Sevier Co., UT Bap.: 3 AUG 1912

Chr.: Place: End.: 19 MAR 1931

Died: 27 SEP 1985 Place: Elko, Elko Co., NV SigP: BIC

Bur.: 10CT 1985 Place: Elko, Elko Co., NV

Father: Joseph HUTCHINSON -3842 Mother: Mary Elizabeth MORTENSEN -3843

Other Husbands:

Sex  Children List cach child (living or dead) LDS Ordinance Dala

M/F in order of birth for Children

1. Name: Veriie Rose *Pat" BURNER -617 Spouse: John Ray "Jack* HARMON 618

F  Bom: 23 FEB 1924 Place: Elko, Elko Co., NV Bap.: 1 MAY 1932
Chr.: 6 JUL 1924 Place: Elko, Elko Co., NV End.: 31JAN 1887 . OK
Mar: 28 DEC 1947 Place: Phoenix, Maricopa Co., AZ SigS:

Died: Place: Sigp: 19 MAR 1931 SL

2. Name: Carroll Lind "Bud* BURNER 619 Spousc:

M  Bom: 18 DEC 1925 Place: Elko, Elko Co., NV Bap.: 7 JAN 1934
Chr.: Place: End.: 13JUL 1942 SL
Marr: Place: SlgS:

Died: 29 JUL 1939 Place: Elko, Elko Co., NV SigP: 19 MAR 1931 SL

3. Name: (2) Dorthy May "Tooty" BURNER -620 Spouse: Vincil Henry HOWERTON -621

F  Bom: 19 NOV 1927 Place: Elko, Elko Co,, NV Bap.: 30 NOV 1935
Chr.: 25 DEC 1927 Place: Elko, Elko Co,, NV End.:

Marr: 14 SEP 1946 Place: Reno, Washoe Co., NV Slg S: .
Died: Place: SigP: 19 MAR 1931 SL

4. Name: Harry Herbert "Bink® BURNER -622 Spouse: Mary Alice WESTFALL -623

M Bom: 12 SEP 1929 Place: Elko, Elko Co., NV Bap.: 6 FEB 1838
Chr.: 20 0OCT 1929 Place: Eiko, Elko Co., NV End.:

Marr: 27 MAR 1954 Place: Jerome, Jerome Co,, 1D Slg S:
Died: Place: Slg P: 19 MAR 1931 SL

. Name: (2) Edith Mary *Kitty" BURNER -624 Spouse: Charles Frederick "Chuck® BOGDON -625

F  Bom: € JAN 1932 Place: Elko, Elko Co., NV : Bap.: 4 FEB 1940
Chr.: 6 MAR 1932 Place: Elko, Elko Co., NV End.:

Marr: 23 OCT 1948 Place; Winnemucca, Humboldt Co., NV Slg S:
Died: Place: SigP: BIC

6. Name: Gerald Rodney "Jerry” BURNER -626 Spouse: Carole Rae FISHER 627

M Bom: 23 SEP 1933 Place: Elko, Elko Co., NV . Bap: 1 NOV 1241
Chr.: 5 NOV 1933 Place: Elko, Elko Co., NV K End.:

Marr: 17 MAR 1962 Place: Carson City, Carson Co., NV Slgs:
Died: Place: Slg P: 8IC

7. Name: (1) Genevieve "Tweety or Geni* BURNER -628 Spouse: Barry Carl YOUNG 629

f  Bom: 25 SEP 1935 Place: Elko, Elko Co., NV Bap.: 2 JAN 1944
Chr.: 3 NOV 1935 Place: Elko, Elko Co., NV End.:

Mam: 24 MAR 1956(div) Place: Las Vegas, Clark Co., NV Sigs:
Died: Place: SlgP: BIC

8. Name: Victor Josoph BURNER -630 Spouse: Mary Margaret HERMAN -631

M Bom: 3 DEC 1937 Place: Elko, Elka Co., NV Bap.: 12 JAN 1946
Chr.: 6 FEB 1938 Place: Elko, Elko Co., NV End.: 9 SEP 1958 SL
Marr 13 JUN 1964(div) Place: Madison, Dane, W Slgs:

Dicd: Place: Sig P: 8IC
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Family Group Record — MRIN 154

Page 2

st Carol Hary BURNER -592

Year of Bivk: 1804

: Rose {of Rosa) HUTCHINGON -593

Year of Binh: 1904

Children {continued} 108 Ordinance Data
Name: George Marshall BURNER -632 Spouvse:
: 22 APR 1940 Place: Elko, &lio Co,, NV Bap: TMAY 1948
Flace: Endc
Placs: {Never marmed) 8 S:
12 JUL 1987 Place; Elko, Elka Co, NV Sig¢ BIC
; David Travis *Ted* BURNER -833 Spouse: Chary! Lynn BASTIEN -634
3 BEP 1842 Piace: Elko, Blko Co,, KNV Bap.: 4 NOV 1950
Place: Endde
26 AUG {382 Place: Elko, Elko Lo, NV Sl 8
Place! Slg B BIiC
: Robert Russell "Buzz® BURNER -635 Spouse; {1} Debra Viekis HUDSON 636
24 00T 1944 Place: Etko, Elko Co., RV Bap.: 1 HOV 1962
Place: Erd:
3 JUL 186&Kdv) Place: Lake Tahoe , CA Sig§:
Placet Sighk: B8IC
: {3} Donna Lomraing BURNER 63 Spouse: John Leslie SHAEWSBURY 839
30 DEC 1946 Place: Elko, Etko Co, NV Bap.: 2 JAN 1954
Place: End.: 27 APR 1870 SL
19 OCT 1985 Place: Elko, Elko Co., NV Slgs:
13 OCT 1968 Place: Qlympla, Thurston Co, WA Sigh BiC
Nume: Harold Gienn “Bucky” BURNER -840 Spouse: Sandia *Sandy” Diane MILLER -84t
Bor: 13 MAR 1848 Place: Elke, Etke Co., NV Bap.: 6 APR {857
Chea Placz: End; 100718974 OK
Marn: 20 AUG 1970 Place: Alamw, Contra Costz Co., CA Sigs: 1O0T 1974 OK
Diedi: Place: Sgh 8ic

Notes for Carroll Harry BURNER - 592

Diata souree: Personal records of Yeclie R. (Bumer) Harmon «- 1950
Documentation:
L.D.S. Endowment Information: Personal records of Rose Bumer

Carrolt Harry Burner was born in Blko, Nevada but grew up in Lee, Nevada, just a fow miles west of Elko
on 4 ranch established by his father, Frank Victor, Carroll worked on ranghes during his youth but as the "motor
age" began, his inierest in rucking took hold and eventually became his life's work,

He served with the Asmy's 104th Ammunition Train Division in France, and apon returning to the United
States, invested in property and trucks 1o further his carser. He married Rose Hutchinson in 1923 and together,
they bore and raised thirteen children, all of whom are distinguished in thelr own right.

Both he and Roge were well-respected members of their community serving in both civic and church affairs
throughout their lives. Rose was borm into The Church of Fesus Christ of Latter-day Saints, and Carvoll joined the
Church following their fourth child at which ime they were sealed in the Saft Lake Temple,

#2 ¢hild, Carroll Lind died from Meckel's Diverticulum at age 14.
#9 child, George Marshall died of cancer at age 47. He never marred.
#12 ¢hild, Donna Lorraine died of 2 rare blood disease (PNH) in 1963,

CHB I, D, Nos:
CARROLL HARRY BURNER, 1
Rose (Rosa) HUTCHINSON, Is

Children:

Verlie Rose "Pal”, -1 Edith Mary "Kiny”, i-5 George Marshall, -9

Carroll Lind "Bud", 1.2 Gerald Rodney "Gemry", 16 David Travis “Ted", 1-1¢

Donny May "Tooty", I3 Cenevieve "Tweety”, -7 Robert Russell "Buzz™, 1.1l

Hary Herbert "Bink", jo:4 Victor Joseph, -8 Donna Lomine, 1-12
Harold Glenn "Rucky”, 1-13
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Lewie Burner
dies at age 81
at hospital

Lewie A. Burner, a native of Elko,

died this morning at Elko General‘

Hospital at age 81.

He was born Jan. 7, 1907, to Mattie
Clemens and Frank Vlctor Burner,

He attended Elko schools and was a
veteran of service with the Army in
Germany in World War II. He had
worked as a rancher, painter and
prospector and had been retired for
the past 20 years.

Survivors include two sisters, Vir-

ginia Johns of Lamoille and Priscilia-

Reed of Elko; a brother, John J.
Burner of San Jose, Calif.; and
several nephews and nieces. =

Funeral services will be conducted
at 2 p.m. Friday at.Burns Funeral
Chapel. The Rev. Sharon Smith of the
First Presbyterian Church will offici-
ate. The services will mclude mili-
-tary honors. :

Private mterment is planned in the
Garden of Prayer ‘Burns Memorial
Gardens,
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Pioneer Victor Burner

Dies After Short lllness

Victar Barnee, who celebrated FEIko. Mrs. Virginia Johns of Lz\~‘,
hi~ 91st birthday on June 14 moille: Frank of Los Angeles, |
At e Elko general hospital Mrs. Lelia. Gayman, Marianna, ; i
canly vestealay morning. He had P Pact Mes. Priscilla Reed, Elko, ' | b e '
been hospitalized  less  than atand John J. of Sacramento. i g .
Wik I He also has twa sisters survive |
= fonernl will he conducted |ing. Mes. Viola Kleckner of Elko
tran the Burns Funeral Home at i Grace Kelley of San!
Toaom Woednesday with the Rev,
FEseold Van Zee officiating. Bul'ml!
wit Ieein the cily cemetery in{  MIL BURNER was born in Lu-
1e omily plot. ray, Vi, on June 14. 1868. He!

e was the father of 10 chil.-came to Nevada in 1872 with his!
dien. who survive him, They are | father. Jacob Franklin Burner.
Carroll of Elko, Mrs, May Pruaty . his mother, and sister and broth-j
of Charleston. Paul of Oakland, {er. The Burner family came west
like of Murray, Utah: Louie of | “{Continued on Page 8) I
e e et

{LEONARD QUANTETTE 2+ DREAN DLST

ke 1120/1959  LoRe  1a)blaT

CLEARAMN

VICTOR BURNER

i
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(Contmued from Page 1)

1to join Elijah Burner, Lirother of|
‘Jatoh Buraer, and owner of
‘many acres of Jand along the!

s Humboldt River,

1 Eiijah owned what s known as |
!Burner Basin ahout ¢ miles east |
ol Elke on the south side of the
"Humboldt River when he raised
‘consxdumhm cattle.

Mr. Burper's father Jacoh was!
an arlist and taught  penman-:
ship. i was from him that Mr.
Burner learned to paint, He has!
dene a number of pencil deaw.!
ings and several paintings, someo
of which have been entered in:
the Elko County Fair,

When he grew intp n"anhood
Mr. Burner becime a carpenter’
and 2 lover of the oul-deors. He'
foved to tandscape and hecamo
interested In a nursery business.
One of his early Iandscaping of-
forts was the planting of the
tawn at the Elko counly court
house,

THE WEATHER
By the United States
Weather Bureau

For north and central Nevada:r
afternocn
evening thundersiorms, mos-
and Tuesday.

for scattered

i
Uy Fair tonight
Low 50-50. highs 90-100.

Pveday Qutiook: No precipi
1ten except scattored thunder.
At Lmes

Y
(Rt

5}

siarms

4920 min. 50

Max, Min pepn.
Boise 97 G4 e
TR a5 61 T

. 42 55

Los Vegzas 116 82

142 59

w1 Francis 0 ot

fake € .98 86

\\ I BUCeR kit 56

Therr are mere than 200 Iakes
o miles or nore above sea lov.
1o Uslorade's Grand Mess
fanrnd Junction,

HERNIA
hurting yeur game?
ol s QIC X{uss./’\

HQUINN 1%
Hrag Catitpany ]

115 Flubo Kt

Temperatures
ahove normal, Elke normal, max.

<1 Burner raised their

In addition to his ocarpentry
skill and knack for landscaping,
Mr. Burner alse had a flair for
inventing. He had a palent on 3
gate invention, and also invented
the first hay press and haler,

During the mining hoom days
in Etke county. Mr. Burner was
a teamster working in the min.
ing towns of Tuscarera, Cornus
coma and Midas as well as oth-

It was in 1882 that he married
Matiiz Maude Ciemons and set.
tied down at Lee. He later bought
a ranch near Elko known as the
MeRennan ranch shich he sold
a short tme later and bought

-ia rvanch at Lee.

AT LEE, Victor and Matle

family, In

Elko GountmeneerB;es Sunday

mer ¥ears they moved o Bl
twhere be hegan te travel o .
cortain oxtent te visit hbrath
amd sislers in Loas Angebs
Ban Francisco, Calif.

Mrs. Burner passml awny on
Aprit 34 of 1955 alter nelping
him raise ten chm!r(-n They hase
120 grandeniidren and 22 gre;
Jenitdren.
¢ Afr. Burner was an active mem
ber of the Firt  Proshyte
IChurch of Elko and reeratls swas
«honmed with a lifs membne
ias an odler of the church,
Sommi the church in 1884,

Westex n Ra:!: oads
IGiven Go Ahead
:On Fare Hikes

WASHINGTON. July # 11°Phy
—The Interstale Commeres Cone
mission today authorized 10 ¢
roads to increase their inter

arad

At
coach fares by 3 per eent on =ov
lected Toutes in the west

The ICC sald the increases now
may be made on ane o

tice, The § per cent oo foh ‘sm
boost also were authorized far
intrastate coach fares in lowa
and Arkansas where sieh fares
are not subjeet to state ropuln-
tion,

THE  AUTHORIZATION ap.
plies to hoth onc-way and round.
trip fares, .

The railroads affected are tha
Santa Fe Seuthern Pucific, fnek
Island, 51, Louls Southwester, {1
linols Central, The Missouri-RKun
sas‘Texas, Narthwestern P
Western Pacifie, the Swa |
& Arizona Eastern and the Te
as-New Qrieans.

Gommercial Hotel

Guest Businessman of the Day

Tuesday, July 21

Hornors

George Rippon

328 Maple Sireet

Employee~Purity Dairy

EY

WwnRe

1497
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Mrs. CHENOWETH-HAGE. And is there anything else that you
used in your testimony that you would like to see entered into the
record? Everything you had there at the witness table, is it in your
addendum?

Mr. PRICE. Yes. And this report that you have is basically a copy
of my testimony with the exhibits that substantiate the observa-
tions; plus the appendix which I hope you will have time to visit
some day that talks about the experiences I have had in these
other cases.

Mrs. CHENOWETH-HAGE. Very interesting.

Mr. Gibbons, do you have any further questions?

Mr. GiBBONS. Madam Chairman, I have just one for Mr. Bedford,
if I could.

Mr. Bedford, we hear a lot of reliance on the October 21, 1976
enactment of FLPMA, Federal Land Policy Management Act. What
effect did that act have on RS 2477 roads?

Mr. BEDFORD. It had no effect in that the act specifically pro-
tected the RS 2477 roads as they existed as of October 21, 1976.
Specifically, the congressional intent is very clear. The intent is
with respect to those roads or rights-of-way that had already
gained recognition under 2477, that those would be protected and
are not subject to FLPMA.

Mr. GIBBONS. Has there been any other congressional or legisla-
tive act passed by Congress which would have superseded RS 2477
rights-of-way?

Mr. BEDFORD. Well, FLPMA itself abolished 2477, but everything
that had already been established before that was protected.

Mr. GIBBONS. But since that time there has been no Federal act,
no Federal legislation that has superseded these rights-of-way that
were in existence prior to October 21, 19767

Mr. BEDFORD. They are still protected.

Mr. GiBBONS. Still protected. That’s all I have, Madam Chair-
man.

Mrs. CHENOWETH-HAGE. Now you prompted a question from me.
Mr. Bedford, FLPMA is generally considered to be a law that ap-
plies to the Interior. Therefore, you were referencing FLPMA. Does
that apply to roads on Forest Service land also?

Mr. BEDFORD. Yes, it applies to both.

Mrs. CHENOWETH-HAGE. So the 1976 date then, the date that
FLPMA was enacted, is a date that roads that were constructed up
to 1976 should be recognized under RS 24777

Mr. BEDFORD. Roads constructed prior to that date, assuming
that they were constructed across unreserved Federal lands.

Mrs. CHENOWETH-HAGE. And had—OK, and had been asserted
by the county under their ownership?

Mr. BEDFORD. By the county, by the State. I mean, the state has
plenty of highways, too, across Federal lands.

Mrs. CHENOWETH-HAGE. Mr. Bedford, I just have to tell you,
there is another law that we enacted in the 105th Congress where
I was a cosponsor of it and where we reasserted our rights under
RS 2477. That was one of the first things we did for the 104th Con-
gress. So I was real happy with that.

I do want to thank these witnesses for your fine testimony. It
was interesting, colorful, informative, and I thank you very much.
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Now I would like to introduce our second panel. Our next panel
will consist of Ms. Kristin McQueary, Deputy District Attorney of
Elko County; Mr. Anthony Lesperance, Chairman of the Elko
County Commission; Mr. John Carpenter, Assemblyman, District
33, Nevada Assembly; and Mr. Charles Nannini, Elko County Com-
missioner.

STATEMENT OF MS. KRISTIN MCQUEARY, DEPUTY DISTRICT
ATTORNEY, ELKO COUNTY; MR. ANTHONY LESPERANCE,
CHAIRMAN, ELKO COUNTY COMMISSION; MR. JOHN CAR-
PENTER, ASSEMBLYMAN, DISTRICT 33, NEVADA ASSEMBLY;
AND MR. CHARLES NANNINI, ELKO COUNTY COMMISSIONER

Mrs. CHENOWETH-HAGE. I want to welcome our witnesses and
explain, as with the first panel, it is the intention of the Chair to
place all witnesses under the oath. I believe that you received a
copy of our committee rules involving this procedure. So if you
would please stand and raise your hand to the square.

[witnesses sworn.]

Mrs. CHENOWETH-HAGE. Thank you. The Chair recognizes Ms.
McQueary for her testimony.

STATEMENT OF KRISTIN MCQUEARY

Ms. MCQUEARY. Thank you, Madam Chairman and Congressman
Gibbons. I'm an Elko County deputy district attorney.

Mrs. CHENOWETH-HAGE. She’s my kind of girl. Just go ahead and
take that mike off. It’s giving everybody a bad time. Take it off the
stand.

Ms. McQUEARY. Can you hear me now?

Mrs. CHENOWETH-HAGE. Yes.

Ms. MCQUEARY. I'm an Elko County district attorney. I have rep-
resented Elko County on the Jarbidge South Canyon issue for more
than a year. Elko County is deeply appreciative of this opportunity
to talk to you about what is going on out here.

From my perspective, the Forest Service has lost the trust of the
people of Elko County. If the real issue were the bull trout, the
county and the Forest Service could work out an agreement pro-
tecting all interests. It seems that the real interest is reducing ac-
cess to public land.

There are three reasons why I feel this way: one, the Federal
Government has not kept its promise to fix the road; two, the bull
trout, if you look at the issue, are red herrings used to divert atten-
tion away from reducing public access; and, three, the Forest Serv-
ice administrative process is simply unfair.

What is so frustrating is that the Forest Service promised Elko
County that it would repair the road after the devastating 1995
flood. The county and the Forest Service had worked together on
the Jack Creek Road project for the benefit of the bull trout. The
county and the Forest Service had worked together on the Lamoille
Campground restoration after its 1995 flood. The county, based
upon that history, had no reason to doubt the Forest Service prom-
ises in 1995, 1996, and 1997 that it was going to fix the road.

The county believed the Forest Service because the Forest Serv-
ice documents right here showed what the county already knows,
that the road and the bull trout can peacefully coexist. A Forest
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Service study indicates that economically the preferred alternative
for the tiny town of Jarbidge is to fix the road. The Forest Service
applied for and received ERFO funds to fix the road.

The Forest Service has estimated that to fix the whole 1.5 mile
section of the road would cost $462,000. The Forest Service spent
an estimated $420,000 in its so-called repair of the road on the
area that the county was never allowed to finish. That stretch of
the road was only 900 to 1,000 feet long.

The Forest Service spent not only the $420,000; it has spent the
money for the original engineering and survey, the Environmental
Assessments, the economic surveys, the biological surveys. The
Federal Government has spent money on listing the bull trout as
threatened, spent money on the litigation proposed against Elko
County. It has spent money on the Carpenter lawsuit, to which a
Federal judge has joined Elko County.

The Federal Government has spent money on salaries of the as-
sistant U.S. Attorneys that have been assigned the task of pun-
ishing Elko County for daring to assert its right to its road. Now
Congress has to spend the money to hold this hearing, which could
have been avoided if the Forest Service had kept its promises in
the first place.

Elko County has spent money for experts and expenses for field
trips to Jarbidge to explain the situation to everyone who would
care to listen. We spent money for trips to Reno to talk to the U.S.
Attorney’s office. And we have spent much money and staff salaries
with attorney time, engineer time, surveyor time, road supervisor
time, county manager time, clerical time, and of course the time of
our county commissioners.

For all the money spent arguing over this road, the road could
have been fixed to a standard to protect even the most sensitive
bull trout. Ironically enough, the county originally agreed to the
Forest Service fixing the road to save county taxpayers money.

The bull trout are really red herrings. If they were the real issue,
the Forest Service would fix the sections of the road where the
river has captured the roadway and is now eroding the hillside. If
the Forest Service report says that water temperatures would be
better if the river were put back in its pre-1995 channel, if the bull
trout has survived the sheep, the mining boom, the damming of the
Snake River, if the bull trout survived the 1995 flood, the road’s
impact is truly negligible.

The real issue is cutting off public access to public property.
About 1987 when the Jarbidge Wilderness Area was created, the
South Canyon Road went even farther up the canyon at least to
Perkins Cabin. The Forest Service closed the road down to the
Snowslide Trailhead. Now the road is closed from the Snowslide
Trailhead down to the Pine Creek Campground. We wonder, what
is next? The road into downtown Jarbidge?

The third point is that the Forest Service administrative process
is simply unfair. The problem is striking a rational balance be-
tween environmental concerns for the forest and the economic and
social impact of those resulting decisions. Traditionally, those dis-
putes have been addressed within the administrative process of the
public land management agencies.
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Unfortunately, as you can see by the statements from Gloria
Flora and others, the agency is staffed by people with their own
radical environmental agendas. The process of resolving disputes
between administrative hearings presupposes impartiality by the
agencies. As you can see, there has been no impartiality by Ms.
Flora’s statements. The cards are unfairly stacked against anyone
who finds himself fighting an agency decision. The decision is al-
most final before the fight begins.

Somehow the process to challenge an agency decision has to be
removed from being decided by the very people who make the deci-
sion in the first place. Somehow the standard of review in a judicial
review has to be changed from showing that the agency has been
arbitrary and capricious, which means totally unreasonable, to sim-
ply showing that the agency is probably wrong.

And that is the heart of the problem. There is no place to go for
fair resolutions of disputes of these sorts, and certainly not any
agency whose stated position is in opposition to Elko County’s. In
this dispute, the Federal Government lawyers have not recip-
rocated in giving this county evidence supporting the Forest Serv-
ice’s view that the South Canyon Road is not a public road. The
government’s proper role is to be an advocate for open and fair dis-
cussions of issues, not by playing its cards close to the vest.

The Forest Service has lost the trust of Elko County by not keep-
ing its promises, by using red herrings, and by demonstrating that
the administrative process is unfair to us. Thank you.

Mrs. CHENOWETH-HAGE. Thank you, Ms. McQueary.

[The prepared statement of Ms. McQueary follows:]
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A2 United Statfs Forest Intermountain 324 25th Street
o } Department of Service Region Ogden, UT 84401-2310
Agriculture :

File Code:  6270-1
FOIA R4 687-99

Date:  FEB 23 1959

Ms. Kristin A. McQueary

Chief Civil Deputy District Attorney
575 Court Street

Elko, Nevada 89801

Dear Ms. McQueary:

On January 25, we received a copy of your December 21, 1998 Freedom of Information Act
(FOIA) request from the Humboldt-Toiyabe National Forests (NF). Specifically, you requested
"all documents, files, reports, and correspondence to and from, or involving, or regarding, the
Jarbridge Ranger Station or the Mahoney Cabin."

We have enclosed 69 pages on which some information has not been disclosed under
Exemption 3 of the FOIA. The Archaeological Resources Protection Act of 1979 provides that
"information concerning the nature and location of any archaeological resource . . . may not be
made available to the public under Subchapter 11 of Chapter S of Title 5 or under any other
provision of Federal law unless the Federal Land Manager concerned determines that such
disclosure would" .. (1) Further the purposes of the Archaeological Resource Protection Act;
(2) Not create a risk of harm to such resources or to the site of which the resources are located.
The Federal Land Manager has not made the determination that release of site-specific
information contained in the Cultural Resource Report for Elko County meets the criteria.
Because the ARPA prohibits such release under these circumstances, that information has been
deleted from the enclosed documents.

You will also note that within the 69 pages of the enclosed documents some information was not
disclosed, specifically in the authorization column. The information in the authorization column
is in a Privacy Act System of Records and disclosure of personal information requires prior
written consent from the parties whose names and other personal information appear in the
enclosed documents. As a result, your request must be considered under FOIA Exemption 6.

Under Exemption 6 of the FOIA, personal privacy interests must be weighed very carefully
against any countervailing public interest in disclosure. Striking this careful balance, in order to
ensure proper privacy protection while serving the goal of maximum responsible disclosure, is a
vital part of administering FOIA requests. Exemption 6 of the FOIA provides for the protection
of personal privacy interests when disclosure would constitute an invasion of privacy. The
criteria we apply when considering invoking this exemption includes:

- Is the document identifiable to a specific individual;

- A balancing of the privacy rights of the individual against the public interest; and

@ Caring for the Land and Serving People 6

Printed on Recyclea Pave-
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MeQueary

e

- Does it shed light on the Forest Service's performance of its statutory duties.

One of the basic purposes of the FOIA is to ensure that official information that sheds light on an
agency's performance of its statutory duties is made available to the public.

In balancing the privacy rights of individuals against the public interest, we believe the release of
their names and other personal information would constitute an invasion of personal privacy.
Furthermore, we do not believe that the release of this information sheds Hght on the Forest
Service’s performance of its statutory duties. Therefore, we have deleted this information from
the enclosed documents as provided for in Exemption 6.

Because a portion of your request has been denied, the Freedom of Information Act provides you
the right to appeal our decision. If you choose to exercise that right, your appeal must be made
in writing within 45 days of the date of this letter, to the Chief of the Forest Service. That
address is PO Box 96090, Washington, DC 20090-6090. Please write "FOIA APPEAL" on the
front of the envelope. '

The Forest Service is happy to announce that our manuals and handbooks are now on-line at
www.fs.fed us/im/directives/. The implementation of the Electronic Freedom of Information Act
Amendments of 1996 ("EFOIA"), Pub. L. No. 104-231, involves the development and use of ’
agency World Wide Web site for FOIA purposes including FOIA "homepages” maintained by
federal agencies and major agency components.

{f you have any questions please contact our Regional FOIA Officer Shirley McDonald at
801/625-5537.

Sincerely,
> ijK A. BLACKWELL
/ “€"Regional Forester

Enclosure
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November 13, 1999
Housc Resources Subcommittee on Forests and Forest Health -

Madam Chairman, Honorable Members:

1 am an Elko County Deputy District Attorney and 1 represent the County on this issue.
Elko County is deeply appreciative of the opportunity to let the Congress know what is
happening here.

From my perspective, the Forest Service has lost the trust of the people of Elko County.
If the real issue were the bull trout the County and the Forest Service could work out an
agreement protecting all interests. But it seems that the real issue reducing access to
public lands.

There are three reasons why the Forest Service has lost the people’s trust here:

1. The federal government won’t keep its promise to fix the road.

2. The bull trout are really red herring, used to divert attention from reduced access.
3. The Forest Service administrative process is unfair.

What is frustrating is that the Forest Service promised Elko County that it would fix the
South Canyon Road after the devastating 1995 flood. The County and the Forest Service
had worked together on the Jack Creek Bridge project for the benefit of the bull trout.
The County and the Forest Service had worked together to fix the campgrounds in
Lamoille Canyon after its 1995 flood. The County, based on that history, had no reason
to doubt the Forest Service’s promises in 1995, 1996, and 1997 that it was going to fix
the road.

The County believed the Forest Service because the Forest Service documents showed
what the County already knew: that the road and the fish could peacefully co-exist. A
Forest Service study indicates that economically, the preferred alternative for the tiny
town of Jarbidge is to fix the road. The Forest Service applied for and received for ERFO
funds to fix the road.

The Forest Service estimated to {ix the whole 1.5 mile road would cost $462,000. The
Forest Service spent an estimated $417,000 in its so-called repair of the work that the
County was never allowed to finish. That stretch of the road was only about 900 to 1,000
feet long.

The Forest Service has not only spent the $417,000, it has spent money for the original
engineering and surveying, the environmental assessments, the economic survey, the
biological surveys. The federal government has spent money on the listing of the bull trout
as threatened, it has spent money on the litigation proposed against Elko County, it has
spent money on the Carpenter lawsuit to which a federal judge has joined Elko County.
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The federal government has spent money on the salaries of the assistant US attorneys
which have been assigned the task of punishing Elko County for daring to assert its rights
Lo its road.

Now Congress has to spend money to hold this hearing, which could have been saved if
the Forest Service had kept its promises in the first place.

Elko County has spent money for several experts, and expenses for field trips to Jarbidge
to explain the situation to everyone who would listen, and for trips to Reno to talk to the
US Attorney’s Office. The County has spent at least as much in staff salaries, with
attorney time, county engineer time, county surveyor time, county road supervisor time,
county manager time, and clerical time and county commissioner times.

For all the money spent on arguing over the road, the road could have been fixed to a
standard to protect even the most sensitive bull trout.

Ironically enough, the County originally agreed to the Forest Service fixing the road to
save the county taxpayers the cost.

2. The bull trout are really red herrings. If they were the real issue, the Forest Service
would fix the sections where the river has captured the roadway and is now eroding the
hillside. The bull trout have survived up to 500,000 sheep in the area at the turn of the
century, the 1909 Jarbidge mining boom which brought in thousands of people, the
damming of the Snake River which cut the bull trout from their salmon egg feasts. And
the bull trout survived the 1995 flood. The road’s impact is negligible.

The real issue is cutting off public access to public property. About 1987, when the
Jarbidge Wilderness was created, the South Canyon Road went even further up the
Canyon, at least to Perkins Cabin. The Forest Service closed the road down to the
Snowslide Trail head. Now the road is closed from the Snowslide Trail head to the Pine
Creek Campground. We wonder what is next — closing the road into Jarbidge itself?

The third point is that the Forest Service administrative process is unfair. The problem is
striking a rational balance between environmental concerns for the forest, and the economic
and social impact of the resulting decisions.

Traditionally those disputes have been addressed within the administrative processes of the
public land management agencies. Unfortunately, as you can see by the public statements of
Gloria Flora and others, the agencies are staffed by people with their own radical
environmentalist agenda.

The process of resolving disputes through administrative hearings presupposes impartiality
within the agency.  Without impartiality, the cards are unfairly stacked against anyone
who finds himself fighting an agency decision. The decision is final almost before the fight
begins.
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Somehow the process to challenge an agency decision has to be removed from being
decided by the very people who make the decision in the first place. Somehow the
standard of review in a judicial review has to be changed from showing that the agency has
been arbitrary and capricious, i.e., totally unreasonable, to simply showing that the agency
is probably wrong.

At that is the problem ~ there is no place to go for fair resolutions of disputes of these
sorts. Certainly not in the agency who’s stated position is in opposition to the County’s.

In this dispute, the federal government lawyers have not reciprocated in giving this county
evidence supporting the Forest Service’s view that the South Canyon Road is not a public
road. Government’s proper role is be an advocate for open and fair discussion of issues,
not playing its cards close to its vest.

The Forest Service has lost the trust of Elko County — by not keeping its promises, by
using red herrings and by demonstrating that the administrative hearing process is unfair.

Thank you.
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Forest Humboldt N. F.

United States
Toiyabe N. F.

Department of Service
Agriculture

FILE CODE: 1950

SUBJECT: UPDATED COST ESTIMATES FOR ALTERNATIVES

TO: DAVE AICHER

Gary Campbelt updated costs of the alternatives on 10/28/97.

Here is summary:
Alt 1. - No Action = $1G7,000.
Alt. 2 - Trail = $217,000

Alt. 3 - Road = £462,000

Worksheets are in the project file.

DOUG CLARKE

Caring for the Land and Serving People

Date:

10/28/97

FS-6200-28b(3/92)
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U it Central Federal Lands 555 Zang Street
OfTr%i‘;sggg‘m Highway Division P.0. Box 25246
Denver, Coforada 80225-0246
Federal Highway
Administration SEP 8 ]gg?
In Reply Refer To:
HPA-16

M. Dale N. Boswerth )
Regional Forester, Intermountain Region
USDA, Forest Service

324 25th Street

Ogden, UT 84401-2310

Dear Mr. Bosworth:

This is to acknowledge receipt of your August 26, 1997, letter requesting that funding for the
Jarbridge Canyon Road project (INV95-1ES) on the Humboldt NF be carried over into fiscal year
1998. After review of your letter and supporting information I have determined the justification
provided is suitable to warrant extending the two year time limit into fiscal year 1998.

The ERFO Program Manual statés “If a permanent repair project has not been advanced to
construction obligation stage by the end of the second fiscal year following the fiscal year in
which the disaster occurred, it will be considered “non-emergency permanent repair® and will be
removed from the approved program unless suitable justification to warrant extending the two
year limit is provided to the FLHDE." On a project of this magnitude, the normal two year
timeframe is usually adequate, but not generous. The additional time needed to address the
appeal to the FONSI is suitable justification, for a large project such as this.

If you have any questions, please contact Mr. Norman Hyndman, the Division ERFO
Coordinator, at (303) 969-5932.

Sincerely yours,

Y e

Larry C. Smith, P.E.
Division Engincer

altsmi Y

T OSEP 19 W

ToivabeNationalFores'
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Section 4 - ENVIRONMENTAL CONSEQUENCES

Alternative 1 - Restoration with No Reconstruction (No Action)
Number of Visitors to Town

The fewest number of visitors is expected under this Alternative campared to Alternatives 2 and
3. Reasons lor this include limited recreation opportunities in the canyon, the additional time and
effort it takes to gat to the Wilderness and destinations therein, limited access above Pine Creek, and
the lack of developed facilities {i.e., a trailhead and tail).

Revenue Generated from Visitors

With the fewest visitors, the least amountt of revenue would be generated under this Altermnative than
either Alternatives 2 or 3. The local economy would sustain the greatest adverse effects under
Alernative 1.

Alternative 2 - Trail Construction
Number of Visitors to Town

it is expected that there would be a slight increase in the number of visitors under this Alternative
compared 1 Alternative 1, Reasons {or this include improved access above Pine Creek, and the
development of facilities {i.e., a traithead and trall). However, recreation opporturities would remain
limited, access above Pine Creek would exclude passenger vehicles, and additional time and effort
would be needed to reach the Wilderness. The number of visitors is still expected 10 be less than
those expected under Alternative 3.

Revenue Generated from Visitors

With a slight increase in the number of visitors, more revenue would be generated under this
Alternative than Alternative 1; however, less revenue would be generated than under Alternative 3. It
is expected that the local economy would do better under this Alternative than Alternative 1, but not
as well compared to Alternative 3.

Alternative 3 - Proposed Action (Road Reconstruction).
Number of Visitors to Town

The greatest number of visitors is expected under this Alternative than either Alternatives 1 or2. The
reasons for this include increased recreation opportunities, less time and effort to reach the Wilder-
ness, the easiest access above Pine Creek for camping and other recreation pursuits, and the
availability of developed facilities {i.e., trailhead and a road). Overall, these factors would make
participating in recreation activities more atiractive to forest visitors, and consequently, this would
contribute to the most number of visitors to town.

Revenue Generated from Visitors

With the greatest number of visitors, the most revenue would be generated under this Alternative than
either Aiternatives 1 or 2. The local economy would do best under this Alternative.
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ELKO COUNTY DISTRICT ATTORNEY

GARY DUWOODRURY

Disnic Anomey

JOIN S, AMeGIMSEY
Chacl Crinmazl Doputy

KRISTIN A MeQUEARY
et Caal Depuny

SUPPLEMENTAL SHEET

Kristin A. McQueary
Deputy District Attorney
575 Court Street
Elko, Nevada 89801
(775) 738-3101
Fax (775) 738-0160

Outline of Comments:

l. The Forest Service has lost the trust of the people of Elko County.
A. The Forest Service won't keep its promise.
B. The Forest Service uses red herrings.
C. The administrative process is unfair.

575 COURT STRELT » ELKO. NEVADA 2YNH] < 107750 7383107 « Fax (7755 T3R-0160)

ROBERT | LOWE
LAURA LOUISE GRANT
RAY MARION MACTILL
ALVEN R, KACIN

Deputy Dutrict Autorneys
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STATEMENT OF ANTHONY LESPERANCE

Mrs. CHENOWETH-HAGE. Chairman recognizes Commissioner
Lesperance.

Mr. LESPERANCE. Thank you, Madam Chairman, my good friend
Congressman Gibbons. Welcome to Elko County.

Elko County has long since established its position of control
over rural roads by a number of legal processes. More recently the
Elko County Board passed Resolution 14-98, which further estab-
lished law and policy on road access and that said right-of-road ac-
cess shall not be interfered with or impeded by any agency acting
beyond its authority. The resolution further established that all
roads in question are duly recorded, all roads in question are de-
fined under a certain set of maps which are duly recorded and held
for public agency scrutiny by the office of the Elko County recorder.
For the record, the South Canyon Road is clearly part of those
maps.

I will not go into a great deal of detail about the information
about which you've already heard concerning the history of the
road. You will hear more about the biology of the bull trout. I
would like instead to go and review some basic facts which oc-
curred.

On June 2, 1995, environmental conditions in Elko County were
such that a warm rain on a near record-breaking snowpack caused
a deluge of near biblical proportions to cascade down South Can-
yon, destroying four segments of the South Canyon Road. Due to
the fact this was a county-wide disaster, the road crews were un-
able to immediately repair the road.

Shortly thereafter, the Forest Service requested that the county
wait so they might obtain funding to help the county, as Ms.
McQueary just recently recounted. Due to the extent of tflood dam-
age throughout the county, the Board of Commissioners agreed to
allow the Forest Service to participate by obtaining emergency
funding.

Although a number of bureaucratic actions occurred over the
next few years, to make a long story short, no road reconstruction
occurred. During 1997, Trout Unlimited appealed the Forest Serv-
ice decision, which was to rebuild the road; the reconstruction
would not harm the bull trout population. And after considerable
rhetoric, the Forest Service determined that more analysis would
be required before any reconstruction could occur.

On June 28, 1998, the Forest Service issued an updated environ-
mental analysis which incorporated new information, quote un-
quote, basically stating that any road work reconstruction would
seriously degrade the situation with the bull trout. In an informal
visit to Jarbidge, a Forest Service representative indicated that the
responding action would be to replace the road with a narrow walk-
ing trail. No other public hearing or comment concerning this mat-
ter ever occurred.

On July 15, 1998, in reaction to this, the Board of County Com-
missioners passed Resolution 74-98 which more thoroughly estab-
lished the county’s legal standing on the issue. Briefly, that resolu-
tion clearly established that the South Canyon Road was of im-
mense safety, economic, and environmental importance to the citi-
zens of Elko County and, in particular, the citizens of Jarbidge.
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Further, Resolution 74-98 also established that South Canyon
Road was a fully recognized part of the county road network. The
resolution ordered the county road department to immediately im-
plement action to fully restore the South Canyon Road.

Board of County Commissioners is charged with public trust and
thus obligated to protect the right-of-way and access of county
roads and to protect the economic and environmental health and
general welfare of the county for its citizens. Consequently, when
the county determines through legislative findings that an emer-
gency exists, which it certainly did, it is indeed questionable that
there is any higher authority in this land that can overrule that
action at a county level.

The county took the correct legal position and began the recon-
struction of the road. The rest is obviously now history.

One can legitimately ask: Is the condition of the bull trout really
the issue? I offer a picture of the Jarbidge River taken 3 days after
the peak flood, showing the extent of the volume of water, mud,
and debris that flowed down that canyon. In this photograph, you
are witnessing an event that produced a flow greatly in excess of
any normal spring peak flow. In addition, boulders, trees, and
other debris, countless tons of sediment washed down the channel
for many days thereafter.

But strangely enough, by every piece of evidence available, the
bull trout not only survived this cataclysmic event, but have since
prospered. It is indeed strange to me that the minute amount of
silt introduced by the county could have ever been conceived to be
so detrimental.

No, the fight in South Canyon Road is not over bull trout or any-
thing remotely associated with it. It’s a fight between Elko County
and the Forest Service as to who really controls the land and water
and all the wealth associated with those resources.

I'm sure you as Congressmen bear a significant burden of public
trust at certain times. That burden rests on my shoulders as chair-
man of this commission. And it is with great difficulty that I con-
clude my comments.

As far as Elko County is concerned, the South Canyon Road will
be rebuilt. This county has the legal authority to do just that. And
further, we have clearly stated our intention by resolution and ac-
tion. Not being allowed to carry out that fiduciary responsibility of
county government by any branch of the Federal Government will
place in jeopardy every rural road in the West, and ultimately
every blade of grass, every tree, every deposit of mineral wealth,
every drop of water, and essentially every other property right as
we know them today.

The potential economic impact to the community of Jarbidge and,
ultimately, the County of Elko, the State of Nevada, and the West
in general, is beyond my wildest comprehension. No, this fight is
not over the bull trout. In fact, it’s over the very future of this
great Nation. Thank you.

Mrs. CHENOWETH-HAGE. Thank you very much, Commissioner.

[The prepared statement of Mr. Lesperance follows:]



COMMISSIONERS

ANTHONY L. LESPERANCE
NOLAN W. LLOYD

MIKE NANNINI

BRAD ROBERTS

ROBERTA K. SKELTON

GEORGE R.E. BOUCHER
ELKO COUNTY MANAGER
/775} 738:5398 OFFICE
{775} 753-8535 FAX
elkocojw@sierra.net

303

Paard f “ vesely Cemmissieners

COUNTY OF ELKO
569 COURT STREET « ELKO. NEVADA S9801

November 13, 19990
SUBMITTED FOR THE RECORD

HOUSE SUBCOMMITTEE ON FORESTS AND FOREST HEALTH
UNITED STATES CONGRESS, HOUSE OF REPRESENTATIVES
HONORABLE HELEN CHENOWETH-HAGE, CHAIRMAN

STATEMENT SUBMITTED BY: ANTHONY L. LESPERANCE, CHAIRMAN

ELKO COUNTY BOARD OF COMMISSIONERS



304

November 13, 19990
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HOUSE SUBCOMMITTEE ON FORESTS AND FOREST HEALTH
UNITED STATES CONGRESS, HOUSE OF REPRESENTATIVES
HONORABLE HELEN CHENOWETH-HAGE, CHAIRMAN

Madam Chairman, Honorable Members:

The Elko County Board of Commissioners has long since established its
position of control over rural roads by a number of legal processes. More re-
cently the Board passed Elko County Resolution 14-98 which further estab-
lished law and policy on road access, and that said right of road access shall not
be interfered with or impeded by any agency acting beyond its authority. The
resolution further established that all roads in question are defined in a cer-
tain set of maps which are duly recorded and held for public and agency
scrutiny by the Office of the Elko County Recorder.

Recently, the Elko County road, commonly known as the South Canyon
Road, has been the center of considerable attention and possible legal con-
frontation between the County and the federal government. Today, you wiil
hear testimony concerning the history of the South Canyon Road, the biology
of the bull trout, potential economic impacts and many other related items. It
is not my position to review that information, experts far more knowledgeable
than I will do that. Instead, I would like to take a moment and briefly review
certain recent facts concerning the South Canyon Road.

On June 2, 1995, environmental conditions in Elko County were such
that a warm rain on a near record breaking snow pack caused a deluge of near
biblical proportions to cascade down South Canyon destroying four segments
of the South Canyon Road. Due to the fact that this was a county wide disaster,
county road crews were unable to immediately repair this road.

Shortly thereafter the Forest Service (FS) requested that the County
wait, so that they might obtain funding to help the County. Due to the extent of
flood damage throughout the County, the Board of Commissioners agreed to al-
low the FS to participate by obtaining emergency funding. A number of bu-
reaucratic actions occurred during the next two years, including the develop-
ment of a favorable Environmental Analyses (EA) and a determination by the
Fish and Wildlife Service that the Jarbidge population of the Bull Trout was not
warranted for listing under the Endangered Species Act. However, throughout
this period no actual road reconstruction occurred. During 1997, Trout Unlim-
ited appealed the FS decision that reconstruction would not harm the bull trout
population, and after considerable rhetoric, the FS determined that more anal-
ysis would be required before any reconstruction occurred.

On June 28, 1998, the FS issued an updated EA which incorporated "new
information” basically stating that any road reconstruction would seriously
degrade the situation with the bull trout. In an informal visit to Jarbidge, FS
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representatives indicated that the responding action would be to replace the
road with a narrow walking trail. No other public hearing or comment con-
cerning this matter has ever occurred.

On July 15, 1998, the Board of Commissioners passed Resolution 74-98
which more thoroughly established the County’s legal standing on this issue.
Briefly, that resolution clearly established that the South Canyon Road was of
immense safety, economic and environmental importance to the citizens of
Elko County and in particular the citizens of Jarbidge. Further., Resolution 74-
98 also established that the South Canyon Road was a fully recognized and in-
tegral part of the County road network. The Resolution ordered its County
Road Department to "immediately implement action to fully repair the South

Canyon Road ---.".

The Board of County Commissioners is charged with the fiduciary public
trust, and thus obligated to protect the right of way and access of county roads
and to protect the economic and environmental health and general welfare of
Elko County for its Citizens. Consequently, when the County determines
through legislative findings that an emergency exists, which it did, it is indeed
questionable that any higher authority can overrule that action. The County
took a totally correct legal position and began reconstruction of the South
Canyon Road. The rest is now history.

One can legitimately ask "Is the welfare of the bull trout really the issue
here? Or is this a blatant attempt by the FS to bring the County of Elko to its
knees, a county which has had both the "audacity" and perhaps the courage to
stand face to face with the FS on matters of this nature?" 1[I offer a picture of
the Jarbidge River taken 3 days after the peak flood, showing the extent of the
volume of water, mud and debris that flowed down the canyon. In this photo-
graph you are witnessing an event that produced a flow greatly in excess of
normal peak spring flows. In addition to the rolling boulders, trees and other
debris, countless tons of sediment washed down this channel for many days
thereafter. But strangely enough by every piece of evidence available, the
bull trout not only survived this cataclysmic event, but have since prospered.
It is indeed strange that the minute amount of silt introduced by the County
could ever have been conceived to be so detrimental.

No, the fight in South Canyon is not over bull trout, or anything re-
motely associated with it. It is a fight between Elko County and the ES as to who
really controls the land and water, and the wealth associated with those re-
sources.

As far as Elko County is concerned the South Canyon Road will be re-
built.  This County has the legal authority to do just that, and further, we have
clearly stated our intent by resolution and action. Not being allowed to carry
out the fiduciary responsibilities of county government, by any branch of the
federal government, will place in jeopardy ecvery rural road, as well as every
blade of grass, every tree, every deposit of mineral wealth, every drop of water
and essentially every other property right as we know them today. The po-
tential economic impact to the community of Jarbidge, and ultimately the
County of Elko, the State of Nevada and the West in general is beyond

2



306

HON. H. CHENOWETH-HAGE, 11/13/99
PAGE 3

comprehension.  No, this fight is not over bull trout; it is in fact over the very
future of this great nation.

Respectfully submitted,

W@M/
Anthony LV Lesperancé, Chairman

Elko County Board of Commissioners
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UNITED STATES CONGRESS, HOUSE OF REPRESENTATIVES
THE HONORABLE HELEN CHENOWETH-HAGE, CHAIRMAN

Madam Chairman. Hounorable Members:

During recent years the Citizens of Elko County have expressed concerns that
their right of road access was under attack. and consequently. have petitioned the
Commission that the county take action 1o secure legal road access. This concern
resulted in the passage of Etko County Resolution 14-98 on February 4, 1998, That
resolution established the law and policy on road access within Elko County and that said
right of road access shall not be interfered with or impeded by any agency acting beyond
its authority. The Resolution clearly established that all roads in question are defined in a
certain set of maps, more commonly known as the “Gardner Maps™, which are duly
recorded and held for public and agency scrutiny by the Office of the Elko County
Recorder. Further, Resolution No. 14-98 identified the fact that Nevada achieved
statehood in 1864 and that neither the County nor its citizens are necessatily bound by the
decisions of any agency attempting to redefine roads and/or right of access under the Act
of 1866 (RS2477). Thus. the Board of Comimissioners has clearly established Flko
County’s legal position concerning roads.

More recently the Elko County road commonly known as the “South Canyon
Road™ has been the center of considerable attention and possible legal confrontation
between the County and the Federal Government as represented by the United States
Forest Service and the Department of Justice. You will hear considerable information
today concerning the history of the South Canyon Road. the biology of the closely related
bull trout and many other related items concerning this entire situation. 1t is not my
position fo review that information: experts far more knowledgeable than | wiil provide
that. Instead. [ would like to take a moment and briefly review certain recent facts
concerning the South Canyon Road. On approximately June 2. 1995, environmental
conditions in Elko County were such that a warm rain on a near record-breaking snow
pack caused a deluge of biblical proportions to cascade down South Canyon. The
resulting flood destroyed four segments of the South Canyon Road, as well as other
segments of the road accessing the community of Jarbidge further to the north. Due to
the fact that this was a county wide disaster, county road crews were unable to
immediately repair the South Canyon Road.



309

Lesperance Testimony/11713/99
p2

On assessing the overall damage to mountain roads within the County. the Forest
Service (FS) requested that the County wait on this project. so that the FS might obtain
funding to help the County. Due to the extent of flood damage throughout the County.
the Board of Comimissioners agreed to allow the FS to obtain the necessary funding.
Although a number of bureaucratic actions occutred during the next two years. including
the development of a favorable Environmental Assessment (EA) and a determination by
the Fish and Wildlife Service that the Jarbidge population of the Bull Trout was not
warranted for listing under the Endangered Species Act. no actual road reconstruction
occurred. During 1997, Trout Unlimited appealed the FS decision that reconstruction
would not harm the bull trout population. After considerable rhetoric by all parties. the
FS determined that more analysis would be required before any reconstruction occurred.

On June 28, 1998 the FS issued an updated EA which incorporated “new
information™ basically stating that any road reconstruction would seriously degrade the
situation with the bull trout. n an informal visit to Jarbidge, FS representatives indicated
that the responding action would be to replace the road with a narrow walking trail. No
other public heating or comment concerning this matter has ever occurred.

On July 15. 1998, the Board of Commissioners passed Resolution 74-98 which
more thoroughly established the County’s legal standing on the “South Canyon Road”, as
well as all Elko County roads. Briefly. that resolution clearly established that the “South
Canyon Road” was of immense importance to the Citizens of Elko County and in
particular the Citizens of Jarbidge. Further, Resolution 74-98 also established that the
“South Canyon Road” was a fully recognized and integral part of the County road
network due to its presence on the “Gardner Maps”. Thus. in Resolution 74-98. the
Board of Commissioners took both a totally correct legal position and subsequent action
when it ordered its County Road Department to “immediately implement action to fully
repair the South Canyon Road ---". The County through its Board of County
Comimissioners is charged with the fiduciary public trust obligation to protect the right of
way and access of county roads and to protect the economic. environmental. health and
general welfare of Elko County for its Citizens. Consequently. when the County
detenmines through legislative findings that an emergency exists, which it did. it is indeed
questionable that any higher authority can overrule that action. Consequently. the

County took action and began the reconstruction of the South Canyon Road. The rest is
history.

One can legitimately ask, is the welfare of the bull trout really the issue here or is
this a blatant attemnpt by the FS to bring the County of Elko to its knecs, a county which
has had both the “audacity” and perhaps the courage to stand face to face with the FS op
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matters of this nature? As support 1 offer a picture of the Jarbidge River taken sometime
after the peak of the 1995 flood showing the extent of the volume of water, mud and
debris that flowed down the canyon. Although flow data for the river is limited, we think
the average vear long flow is about 30 cubic feet per second (CFS), which suggest that
under normal conditions spring flows probably peak between 500 and 1.000 CFS. 1
would suggest that in this photograph you are witnessing an event that produced many
thousands of CFS per second. perhaps between 10.000 to 30,000 CFS. In addition to the
rolling boulders, trees and other debris. countless tons of sediment washed down this
channel for many days thereafter. But strangely enough by every piece of evidence
available, the bull trout not only survived this cataclysmic event, they have even since
prospered. lt seems strange that the minute amount of silt introduced by the County
could ever have been conceived to be so detrimental.

1 would suggest that you consider on a broader sale what has happened throughout
northern Nevada during the summer of 1999. This state has suffered the greatest
environmental disaster it has ever been subjected to brought about by the fiery
destruction of nearly two million acres of one of this nation’s crown jewels. the
rangelands of the Great Basin. This disaster will in all likelihood place several species on
the threatened and endangered list. including the sage hen. Additionally, essentially all
informed people. including certain agency individuals. seem to agree on one very basic
point. These fires wer essentially the result of years of agency mismanagement. Do
protectors of the sage hen. the Rocky Mountain Elk Foundation. Big Horns Unlimited. or
any of a vast number of other environmental groups bring charges against the
government through its land management agencies about destruction of habitat or other
charges similar to what Elko County faces? The answer is obviously. no!

No, the fight in South Canyon is not over bull trout. 1tis a fight between Elko
County and the United States Forest Service as to who really controls the land. Flko
County stands directly in the path of the FS attempt to gain total control over the lands
they are charged to manage for multiple use by Congress. Once that control is gained.
multiple use concepts as we have known them will seem somewhat incidental.

Consequently, as far as Elko County is concerned, the South Canyon Road will be
rebuilt. This County has the legal authority to do just that. And further, we have clearly
stated our intent by resolution and action. Not being allowed to carry out the fiduciary
responsibilities of county government will place in jeopardy every rural road throughout
the west to name but a few of the ultimate consequences.
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ATTACHMENT TO MY STATEMENT

Picture taken June 5, 1995
South Canyon, West Fork of the Jarbidge River
Elko County, Nevada
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SUPPLEMENTAL SHEET

Anthony L. Lesperance
Elko County Commission Chairman
569 Court Street
Elko. Nevada 89801
(775) 738-5398
(775) 753-85353

Outline of Comments:

1. Recent facts regarding Jarbidge South Canyon Road.
A. South Canyon flooded June 2, 1995, damaging the road.
B. The Forest Service offered to obtain funding to repair the road.

C. The County passed resolutions establishing legal standing on roads.
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STATEMENT OF JOHN CARPENTER

Mrs. CHENOWETH-HAGE. Now the Chair recognizes Assemblyman
John Carpenter.

Mr. CARPENTER. Madam Chairman, my good friend Jim Gibbons,
my name is John Carpenter. I represent Assembly District 33 of
the Nevada Legislature. District 33 is basically Elko County.

I would like to go away from my prepared remarks and read to
you what I think was a very blatant statement against the citizens
of Nevada and especially Elko County. That was a statement—it
was an open letter to the employees of the Humboldt-Toiyabe Na-
tional Forest by Gloria Flora. I will read this to you to refresh your
memory.

“This is the United States of America. All people have a right to
speak and all people have the right to be protected from discrimi-
nation. However, I learned that in Nevada as a Federal employee
you have no right to speak, no right to do your job, and certainly
no right to be treated with respect.

“I could go on and on with examples of those of you who have
been castigated in public, shunned in your communities, refused
service in restaurants, kicked out of motels, just because of who
you work for. And we cannot forget those who have been harassed,
called before kangaroo courts, or had their very lives threatened.”

Now, I submit to you that we need to find out the truth here.
We need to find out if any of these accusations are true. And I
think it rests with you people that have the right to find out
whether anyone was threatened, their lives were threatened,
whether they have been kicked out of any motels, or have not been
able to be served in a restaurant.

Now, you know we can talk; we have the constitutional right to
disagree. Jim and I know that on many times people did not agree
with us and they gave us the devil. But that’s what we accept
when we get into political office.

And so our right to speak against what we think is wrong is an
inherent value of the United States of America. But we do not have
the right to discriminate against anybody or to threaten them. And
if these things are happening in our town, I want to know so that
we can correct it. I did a little investigation on myself, by myself
through myself, to these people and found very little. But I think
that if any of these things are true, we need to find out about it.

I am here to represent all of those who will not be able to testify
today. It would be much better if the people in the audience were
to testify, not just the bureaucrats and the politicians. It is the or-
dinary citizen and the legitimate users of the forest who have the
horror stories to tell. I will do my best to cover for them.

We are here today because of the frustration and distrust in the
Federal Government. This frustration and distrust runs deep, all
the way from the district judge in Las Vegas who wrote, “The Fed-
eral Government through its various bureaucracies have
unrelentingly and systematically sought to close out the residents
of the State of Nevada from Federal lands. This is sought to be ac-
complished through a myriad of excuses, mostly environmental, few
if any being valid in my opinion.”
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All the way to my neighbor who asked, “What is going on with
the Forest Service? What is wrong with them, destroying roads and
denying access?”

This level of mistrust and frustration is reaching the boiling
point. Ranchers have been subject to one more reduction in grazing
permits. Snowmobilers can no longer use their favorite canyon.

Another case in point: the Forest Service was actually going to
stop the flow of one of our springs and cover it with black dirt. The
Kelly Springs Work Party was organized to prevent this from hap-
pening. Today, the water is running cold and clear for wildlife and
livestock.

The goshawk was a species that was going to shut down one of
our great mines. Never mind that a few hundred people would be
thrown out of work. It took a congressional hearing, undisputed sci-
entific evidence, and people power to derail this debacle.

Now we have the South Canyon Road. What is behind the closing
of this road? The Forest Service cannot stand for someone to dis-
agree with them. I ask you what is the use to have public input
when they are going to do what they want to anyway? Another
roadless area puts a feather in their cap with the Clinton adminis-
tration. The Clintonites say the public wants more roadless areas.
Scientific polls completed since Clinton announced his roadless
public lands indicate just the opposite.

The Paragon Foundation, a public nonprofit organization in New
Mexico, released the results of a nationwide poll which indicates 67
percent of the people believe that we have enough protected wilder-
ness and 68 percent thought protecting jobs, communities, and in-
dustries was more important than wilderness areas.

When they close roads, they create more wilderness; one more
way to deny access to the elderly, the disabled, and young families.
The Federal Fish & Wildlife Service gets a chance to flex their peo-
ple-control muscles. The NDOW report proves the bull trout are
not threatened. The Endangered Species Act is not about helping
species. It’s about property and people control. The bull trout list-
ing is as flagrant a violation of the Endangered Species Act as has
ever been fabricated.

I'm out of time. I hope you will ask me some questions about
what went on in regard to the listing of the bull trout. I thank you
for being here.

Mrs. CHENOWETH-HAGE. Thank you.

Mr. CARPENTER. Good to see you, Jim.

Mrs. CHENOWETH-HAGE. I thank you, Assemblyman Carpenter. 1
want to let you know without objection your entire testimony will
be entered into the Record. If you have further comments, the
record will remain open for 10 working days for you to submit
them for the Record. Thank you very much.

[The prepared statement of Mr. Carpenter follows:]
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Madam Chairperson, and my good friend Congressman Jim Gibbons, my
name is John Carpenter, I represent Assembly District #33 in the
Nevada Legislature. District 33 is basically Elko County.

I am here to represent all of those who will not be able to testify
today. It would be much better if the people in the audience were
to testify, not just the Bureaucrats and Politicians. It is the
ordinary citizens and legitimate users of the Forest who have the
horror stories to tell. I will do my best to cover for them.

We are here today because of the frustration and distrust of the
Federal Government. This frustration and distrust runs deep all
the way from the District Judge in Las Vegas who wrote, "The
federal government through 1its various bureaucracies have
unrelentingly and systematically sought to ‘“close out" the

residents of the State of Nevada from federal lands. This is
sought to be accomplished through a myriad of excuses (mostly
environmental), few if any being valid in my opinion." To my

neighbor who asked the question, what is going on with the Forest
Service? What is wrong with them?; Destroying roads and denying
access. This level of mistrust and frustration is reaching the
boiling point. Ranchers have been subject to unwarranted
reductions in grazing permits, snowmobilers can no longer use their
favorite canyon. Another case in point, the Forest Service was
actually going to stop the flow of one of our springs and cover it
with black dirt. The Kelly Springs work party was organized to
prevent this from happening. Today the water is running cold and
clear for wildlife and livestock.

The Goshawk was the species that was going to shut down one of our
great mines, never mind that a few hundred people would be thrown
out of work. It took a Congressional hearing, undisputed
scientific evidence and people power to derail this debacle.

Now we have the South Canyon road. What is behind the closing of
this road? The Forest Service cannot stand for someone to disagree
with them. I ask you what is the use to have public input when
they are going to do what they want anyway.
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Another roadless area puts a feather in their cap with the Clinton
adninistration. The "Clintonites" say the public wants more
roadless areas. Scientific polls completed since Clinton announced
his "roadless public lands™ indicate 3just the opposite. The
Paragon Foundations, a public education non-profit organization in
Alamagordo, New Mexico, recently released the results of a
nationwide poll which indicated 67% think the U.S. has enough
protected Wilderness and 68% thought protecting jobs, communities
and industries was more important than wilderness area.
Interestingly enough, 69% would not support a proposal which
prohibits livestock from grazing on public lands. The results of
this poll in regard to livestock grazing are very similar to a poll
taken in Nevada last year.

When they close the road they create more Wilderness. One more way
to deny access to the elderly, the disabled and young families.
The Federal Fish and Wildlife Service get a chance to flex their
"people control" muscles. The NDOW report proves the Bull Trout
are not threatened. The Endangered Species Act is not about
helping species. It is about property and people control. The
Bull Trout listing is as flagrant of a violation of the Endangered
Species Act as has ever been fabricated. Becausz <f Zhe licting,
NDOW is not going to stock the stream with Rainbow Trout. NDOW has
been doing this for many years so the occasional "fisherman and
participants in a family outing could enjoy the thrill of catching
a fish. The Forest Service, Trout Unlimited, (I call them Trout
Eliminated) and the Fish and Wildlife Service should be proud of
themselves as they clamp down further on the recreational
experience of the ordinary citizens and help to stifle the economy
of Jarbidge.

Why must we endure the suffering inflicted by our federal agencies?
We are good citizens, we pay our taxes, and we send our sons and
daughters to war. It is most discouraging to spend a lifetime
improving the land, advancing multiple use and then have some
Politician and Bureaucrat lock it up.

What are we going to do about the mistrust and frustration? If the
Feds do not change their ways and begin to listen to the local
people, there is going to be a lot more tea thrown overboard. As
one peace loving person told me, a little tea in the harbor
prevents many uprisings on the shore.

We have no intention of losing over lifestyle, our freedoms and
most important our self esteen. The South Canyon road is
absolutely a county road and the citizens are going to repair it.
At the next work party you will see 10,000 people. The Forest
Service knew it was a county road when they prepared the
environmental assessment and recommended repairing the road. Local
Forest Service officials used their own good judgement and listened
to the local people as they prepared the report. However, some
"Greenies" higher up decided otherwise and now we are embroiled in
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an unnessary fiasco. As a sidelight to the whole South Canyon
ness, the Forest Service would not even repair the water line to
the Pine Creek Canpground. They are not interested in making
camping facilities more user friendly.

What brought the South Canyon Fiasco to a head? We were pushed to
far. It was not enough that the Forest Service destroyed our road.
They then wanted the tax payers of this county to pay for it again.
The Forest Service has already used a portion of our tax monies to
destroy the road and kill the trees. Now they have the gall to
want the tax payers of Elko County to pay for their destruction one
more time. Enough is enough.

It is simple to solve the situation in South Canyon. Ceaser
Salicchi, 94 year old Mrs. Wilson, and many others want to be able
to drive to the Wilderness Trailhead. The ¢itizens will respond ta
their request and will repair the road.

The Forest Service and "Trout Eliminated" can return the streanm to
its original channel. Federal Fish and Wildlife can de-list the
Bull Trout. Anything less is unacceptable and a slap in the face
to the people of this County. If the Regional Forester wants to
work in a constructive manner and improve relationships, thig is
his chance. We are a reasonable people but will not be pushed

around.
/éféé/éyé
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STATEMENT OF CHARLES M. NANNINI

Mrs. CHENOWETH-HAGE. The Chair recognizes Commissioner
Nannini.

Mr. NANNINI. Thank you, Madam Chairman, Congressman Gib-
bons. For the record, my name is Mike Nannini. For the past 7
years I have represented District One in Elko County as a County
commissioner, in which the community of Jarbidge is located.

Since 1993 I have been the liaison member for the commissioners
to the local U.S. Forest Service, along with Commissioner Skelton
and County Manager George Boucher. Our affiliation with the For-
est Service has been one of professionalism of which we have had
a great working relationship, taking on several projects together.
We accomplished many assignments during this timeframe, some
that we are still working on, although the relationship between us
has been severed.

About a year and a half ago, the Forest Service closed the South
Canyon Road, which is approximately one mile and a half before
the start of the wilderness area. They did so without any notifica-
tion to myself or any other officials at the county level. I will men-
tion at this time that under no circumstances has the Forest Serv-
ice ever indicated during our liaison meetings that the South Can-
yon Road did not belong to Elko County.

In 1995 the South Canyon Road was devastated by one of the
worst floods in its history, which also caused extreme damage to
roads leading into the Jarbidge community. The county imme-
diately traveled to Jarbidge to open the roads so that community
members could have access to their property and community lands.
While we were there with the men and equipment, we also began
making plans to repair the South Canyon Road. During one of our
planning meetings, the Forest Service approached us with an offer
to help fix and restore the road. They added that they had the
means to qualify for a $462,000 grant and, furthermore, could ob-
tain additional funding throughout the road building process.

Due to the fact that commissioners felt we had an excellent
working relationship with the Forest Service, we agreed we would
cooperate to repair the road and get it back to a normal state.
Needless to say, we appreciated their concern and their willingness
to help during these trying times.

The people of Jarbidge have relied on the South Canyon Road for
access to recreational areas, in addition to depending on it for safe-
ty reasons. They have used the road to keep in contact with fire
crews and to help stage a fire line when a huge fire in 1992 crested
the ridge and threatened the small community.

Moreover, the South Canyon Road had been a very popular fish-
ing spot with its serene and picturesque beauty, as well as pro-
viding the closest access to wilderness areas for seniors, special
needs individuals, and others that are unable to do a lot of hiking.
It also provides an entry to the wilderness trailhead, which is eco-
nomically beneficial to the Jarbidge community.

After the Forest Service closed the road, the Elko County Com-
missioners attempted to reopen it. Under no circumstances did we
ever feel that we were operating under an emergency—that we
were not operating under an emergency situation. The Forest Serv-
ice had proceeded with renovation of a road up to the first 900-foot
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wash-out. At each of the meetings they had indicated they had
filled out all the necessary paperwork to obtain a rolling stock per-
mit and had entered essential permits with the U.S. Army Corps
of Engineers to enter the waters of the U.S. During the time we
were under construction on the South Canyon Road, a Federal
judge in Reno issued a restraining order and insisted that construc-
tion be terminated.

As law abiding citizens, we followed his orders. I felt that we
tried to discuss the situation in an honorable manner. And my per-
sonal perception on the matter was that it could be resolved dip-
lomatically. With this sensibility, I was able to convince Senator
Harry Reid into sitting with us as a mediator while all parties con-
cerned could air their differences, express their viewpoints, and at-
tempt to come to compromise.

We seemed to be in agreement and to have a good under-
standing. It was perceived that we were able to make some
progress. However, at our third and final meeting on April 19,
1999, it became apparent that the Forest Service and Trout Unlim-
ited were unwilling to reopen the South Canyon Road. At one point
during the heated conversation, there was a glimmer of hope that
ATV travel would be allowed up the old road to the Snowslide
Gulch with river crossings and a mountainside trail to the wilder-
ness trailhead.

Hope faded when the Forest Service insisted on a 40-inch moun-
tainside trail. Additional alternatives laid out on the table actually
had nothing to do with the South Canyon Road. Nevertheless, we
took the proposal back to the full Board of Commissioners and it
was denied. As far as we were concerned, there is no alternative
to road replacement.

We feel that the South Canyon Road, also called an RS 2477
road, is a county road. It was in place during the early 1900’s,
which was before the Forest Service was in place. The county has
used men and equipment to maintain the South Canyon Road on
a yearly or an as-needed basis since the early 1950’s.

I will mention once again that there has never been a time when
the Forest Service has ever indicated that the South Canyon Road
did not belong to Elko County. Furthermore, they have never dis-
couraged us from maintaining our road. I feel that the South Can-
yon Road debate has been a pawn in a much bigger issue of who
has the power to control.

The day after the Forest Service closed the South Canyon Road,
the sign that marked the start of the wilderness area was placed
in front of a dirt barricade that closed the road, which is evidence
to us that the Forest Service wanted to extend the wilderness area.
This action by the Forest Service implied that they had no concern
for the citizens of Jarbidge, the people of Elko County, and cer-
tainly no interest in the hundreds of individuals that have visited
this area during the past several years.

On a year-round average basis, Jarbidge is a community of about
30 people, although in the summer months its inhabitants number
approximately 100 people. Seniors and retired persons make up the
majority of the population of this small town. The South Canyon
Road provides an access for individuals that may have limited rec-
reational abilities. Furthermore, the ability to forewarn citizens of
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a pending fire is nonexistent due to the road closure, in addition
to placing a damper on the economic future of Jarbidge.

At the time of the flood, Elko County was in position to restore
the South Canyon Road. However, we put our trust in the Forest
Service to honor their word and; with our willingness to cooperate,
we thought the process would go smoothly. Had the Forest Service
done what they said they were going to do, we would not be here
today discussing this issue.

Obviously, it is impossible to enlighten you with firsthand infor-
mation in its entirety. However, I'm willing to field any questions
you may have regarding this situation. I appreciate your willing-
ness to come to our county to listen to our concerns, and I hope you
can relate to our travesty that we have endured. I thank you for
your time and cooperation.

Mrs. CHENOWETH-HAGE. Thank you, Commissioner, for your tes-
timony.

[The prepared statement of Mr. Nannini follows:]
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NOVEMBER 13, 1999
SUBMITTED FOR THE RECORD

HOUSE & 'TBCOMMITTEE ON FORESTS AND FOREST HEALTH
UNITED 5TATES CONGRESS, HOUSE OF REPRESENTATIVES
THE HONRABLE HELEN CHENOWETH-HAGE, CHAIRMAN

Madam Cha:man, Honorable Members:

N -maine is Mike Nannini. For the past seven years, I have represented District
Onein’ ko County as a County Commissioner, in which the community of Jarbidge is
locater  Since 1993, I have been the liaison member for the Comunissioners to the local
U.S. i rest Service, along with Commissioner Skelton and County Manager George
Bouct -r. Our affiliation with the Forest Service has been one of professionalism, of
which we have had a great working relationship taking on several projects together. We
accomplished many assignments during this time frame, some that we are still working
on, although the relationship between us has been severed.

About a year and a half ago, the Forest Scrvice closed the South Canyon Road,
which is approximately one mile and a half before the start of the wilderness area. They
did so without any notification to myself or any other officials at the county level. I will
mention at this time that under no circumstances has the Forest Service ever indicated
during our liaison meetings that the South Canyon Road did not belong to Elko County.

In 1995, the South Canyon Road was devastated by one of the worst floods in its
history, which also caused exireme damage to the roads leading into the Jarbidge
community. The county immediately traveled to Jarbidge to open the roads so that the
cominunity members could have access to their property and cominunity lands. While
we were there with men and equipment, we also began making plans to repair the South
Canyon Road. During one of our planning meetings, the Forest Service approached us
with an offer to help fix and restore the road. They added that they had the means to
qualify for a $486,000 grant and, furthermore, could obtain additional funding throughout
ihe road building process. Due to the fact that the commissioners felt we had an
excellent working relationship with the Forest Service, we agreed we would cooperate to
repair the road and get it back to its normal state. Needless to say, we appreciated their
concern and their willingness to help during those trying times.

The people of Jarbidge have relied on the South Canyon Road for access to
tecreational areas, in addition to depending on it for safety reasons. They have used the,
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road to ke 3 in contact with fire crews and to help stage a fire line when a huge fire in
1992 crest. | the ridge and threatened the small community. Moreover, the South
Canyon Road has been a very popular fishing spot with its serene and picturesque beauty,
as well as providing the closest access to the wilderness area for seniors, special needs
individuals, -nd others that are unable to do a lot of hiking. It also provides an entry to
the wilderness traithead, which is economically beneficial to the Jarbidge community.

A er tie Forest Service closed the road, the Elko County Commissioners
attempt: . to reopen it. Under no circumstances did we ever feel that we were not
operat s under an emergency situation. The Forest Service had proceeded with
renovi. :on of the road up to the first 900-foot washout. At each of the meetings they had
indicai .d they had filled out all the necessary paperwork to obtain a rolling stock permit
and had also entered essential permits with the U.S. Army Corps of Engineers to enter
the waters of the United States. During the time we were under construction on the
South Canyon Road, a federal judge in Reno issued a restraining order and insisted that
construction be terminated. As law-abiding citizens, we followed his orders. 1 felt that
we tried to discuss this situation in an honorable manner and my personal perception on
the matter was that it could be resolved diplomatically. With this sensibility, [ was able
to convince Senator Harry Reid into sitting with us as a mediator, where all parties
concerned could air their differences, express their viewpoints, and attempt to come to a
compromise. We seemed to be in agreement and to have a good understanding; it was
perceived that we were able to make some progress. However, at our third and final
meeting on April 19, 1999, it became apparent that the Forest Serviee and Trout
Unlimited were unwilling to reopen the South Canyon Road. At one point during the
heated conversation, there was a glimmer of hope that ATV travel would be allowed up
rhe old road to the Snow Slide Gulch with river crossings, and then a mountainside trail
‘0 the wilderness trailhead. Hope faded when the forest service insisted on a forty-inch
mountainside trail. The additional alternatives laid out on the table actuaily had nothing
o do with the South Canyon Road, nevertheless, we took the proposal back to the full
hoard of Commissioners and it was denied. As far as we were concemned, there as no
Alternative to road replacement.

We feel that the South Canyon Road, also called a RS2477 road, is a county road.
it was in place during the early 1900s, which was before the Forest Service was in place.
The county has used men and equipment to maintain the South Canyon Road on a yeatly
or an as-needed basis since the early 50's. [ will mention once again that there has never
been a time when the forest service has ever indicated that the South Canyon Road did
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not belong -0 Elko County. Furthermore, they have never discouraged us from
maintaining our road. I feel that the South Canyon Road debate has been apawnina
wmuch bigge: issue of who has the power to control.

The dey after the Forest Service closed the South Canyon Road, the sign that
marked the siut of the wilderness area was placed in front of the dirt barricade that
closed tb road, which was evidence to us that the Forest Service wanted to extend the
wilderr s area. This action by the forest service implied they had no concern for the
citizer of Jarbidge, the people of Elko County, and certainly no interest in the hundreds
ofiné iduals that have visited this area during the past several years.

On a year-round average basis, Jarbidge is a community of about thirty people,
although in the summer mouths its inhabitants number approximately one hundred
people. Seniors and retired persons make up the majority of the population of this small
town. The South Canyon Road provides an access for individuals that may have limited
recreational abilities. Furthermore, the ability to forewarn citizens of a pending fire is
non-existent due to the road closure, in addition to placing a damper on the economic
future of Jarbidge.

At the timme of the flood, Elko County was in a position to restore the South
Canyon Road, however, we put our trust in the Forest Service to honor their word and
with our willingness to cooperate. we thought the process would go smoothly. Had the

forest service done what they said they were going to do, we would not be here today
discussing this issue.

Obviously, it is impossible to enlighten you with the first-hand information in its
entirety; however, I am willing to field any of the questions vou may have regarding the
situation. T appreciate your willingness to come to our county to listen to our concerns

and 1 hope you can relate to the travesty that we have endured. I thank you for your time
and cooperation.
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Jarbidge South Canyon Road was closed without notification.
The people of Jarbidge rely on the road.
The Forest Service won’t keep its promise.

The road has been maintained by Elko County,
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Mrs. CHENOWETH-HAGE. I want to thank all the witnesses for
their testimony. Now I recognize Congressman Gibbons for his
questions.

Mr. GiBBONS. Thank you very much, Madam Chairman. I would
first like to turn to Ms. McQueary. In your testimony earlier, you
mentioned that there was a closure along the South Canyon Road
from Snowslide Gulch to Perkins Cabin, I think sometime in the
1980’s?

Ms. MCQUEARY. Yes.

Mr. GiBBONS. Could you tell us what the reasons were for that
closure? What regulatory authorities or citations were given for the
closure of that portion of the road then?

Ms. MCQUEARY. The wilderness area in the Jarbidge was en-
larged at that point in time. When they closed the road, they
ripped it and reseeded it. It was under a wilderness, it was under
an act of Congress, not an administrative decision by the Forest
Service.

Mr. GiBBONS. OK. You indicated also that the cost of repair of
the 900-foot to 1,000-foot section of this road was approximately
$426,000?

Ms. MCQUEARY. $420,000. That figure was provided to us when
we met with the U.S. Attorney’s office for mediation in the pro-
posed litigation against Elko County. The copy of that spread sheet
was attached as one of the exhibits to my testimony that was pro-
vided to you.

Mr. GiBBONS. With that in mind, if the Forest Service were to
repair the full 17—the full mile and a half, I believe you said, of
road that needs to be repaired in that area, is it your belief that
would be about $3.6 million for a mile and a half of dirt road?

Ms. MCQUEARY. Actually, it wouldn’t be quite that bad. There
are significant portions of the road that are still impacted. There
are four bad spots, I would say. You have over a million, I guess.
1.2 million, approximately, if you use Forest Service construction
techniques.

Mr. NANNINI. Let’s hope they don’t.

Mr. GIBBONS. A million here, a million there. We've forgotten
how to build a dirt road.

Commissioner Lesperance, let me ask you a question as well.
During the 1995 flood of this river in the South Canyon area, there
was also one in Lamoille.

Mr. LESPERANCE. Correct. It was a county-wide situation, but the
two hardest hits were the South Canyon and Lamoille.

Mr. GIBBONS. The road was washed out in Lamoille, was it not?

Mr. LESPERANCE. Pretty severely damaged. A lot of boulders
came off the mountain. It was closed in several places. Several cab-
ins destroyed. Fair amount of damage.

Mr. GiBBONS. Was that road on public land?

Mr. LESPERANCE. Yes. Well, it was Forest Service land, but that
road was fixed very quickly.

Mr. GiBBONS. It would be under the same situation? In other
words, it was a county road on Forest Service-managed property?

Mr. LESPERANCE. I believe it is not. I think the Forest Service
has control of that road at this point in time.

Mr. GIBBONS. But they did repair it?
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Mr. LESPERANCE. It was repaired as rapidly as it could be.

Mr. GIBBONS. After the county had made an effort to stabilize the
South Canyon Road, are you aware of any efforts by the Forest
Service to go back in there and undo what the county had at-
tempted to do?

Mr. LESPERANCE. Very definitely. It is probably remiss on my
part; there is an excellent video the county has obtained. I think
under your 10-day rule I can still submit that.

Mr. GIBBONS. I ask you for the record to submit that to our com-
mittee.

Mr. LESPERANCE. That video clearly shows what the Forest Serv-
ice did to, in their minds, restore the canyon to a condition some-
what similar to what they must have viewed it to be before the
county decimated the situation.

I will remind you the only thing the county did was to move a
piece of heavy equipment in there to divert the channel from the
road back to the original channel. The only piece of equipment that
ever touched the water under any circumstance was the end teeth
on a backhoe. And that simply breached the side where the stream
washed out, placed it back into the original channel.

Furthermore, we have documentation that despite the tremen-
dous amount of silt the county placed in the river at that point in
time, which we hear swept clear to Idaho, that in fact a camper
was fishing at the termination of the construction of approximately
a thousand feet and readily caught fish that afternoon in rather
clear water.

The amount of sediment the county put in the road as compared
to what actually happened or what is clearly visible on our video
of the Forest Service activity is inconsequential. The amount of
sediment even that the Forest Service put into the river in their
construction activity, which was very, very significant, was many,
many times whatever the county did.

As far as construction of the road, it is my opinion that the coun-
ty could easily go back there and fix the road clear to the trailhead,
and we are prepared to do so. And it would not cost a great deal
of money. We would not use, as my good friend Kristin McQueary
said, we will not use Forest Service techniques, however.

Mr. GiBBONS. The issue becomes one of whether or not the reme-
dial efforts of the Forest Service were in fact of greater damage to
the habitat at the time than the efforts of the county.

Mr. LESPERANCE. The county, to my knowledge, did not knock
down a single tree. The county simply removed the stream from
the road bed and put the stream back into the channel and then
reconstructed the road bed where the stream had removed the top
soil.

The Forest Service came in and, much like a mine reclamation
project, completely reclaimed the road, placed it back. The side of
the mountain was now contoured down over the road. And I cannot
tell you how many trees were knocked down in the process. The
area is scattered with downed trees at this point in time. It’s dif-
ficult to walk in a straight line because you have to walk under the
downed trees or step over them or whatever.

What is of significance and what is totally amazing to me—and
you may or may not have testimony today—but again I believe our



329

video will document this. One of the concerns about the bull trout
is the shading effect of the canopy being very critical on water tem-
perature. The area that the Forest Service restored no longer has
a canopy. All the trees were removed.

Mr. GIBBONS. Assemblyman Carpenter, John, it’s always good to
see you, and I appreciate your testimony. Did you in your inves-
tigation ever hear of anyone disparaging the Forest Service? In
other words, kicking them out of a hotel, or a restaurant, et cetera,
that’s been set forth by Ms. Flora?

Mr. CARPENTER. I went and talked to Ben Siminoe, who is here
today, and asked him directly if he knew of any such events. He
said that he had never heard of anyone being physically threatened
with harm. He said that he had heard that some people were asked
to leave, some government employees—I suppose they were Forest
Service employees—asked to leave the Shiloh Inn.

I went to the Shiloh Inn, and I talked to the lady who is now
the manager. She said that she had been the manager since April.
Before that she had worked on the desk for about 3 years. She did
not absolutely remember of any incident like this happening. But
she said if the time and the name could be given, they would inves-
tigate it.

Mr. Siminoe also said that maybe there was an event happened
at one of our pizza places. We got a few pizza places in Elko, and
I didn’t have time to go around and ask them if there was some-
body who was not served at one of our pizza places.

I think there was a couple of situations in our schools, but I
think that they were handled quite effectively. I don’t know what
it entailed, you know. But that’s the only thing that I could find
out.

But as far as anybody being threatened with physical harm, Mr.
Siminoe did not know of any. This is a small community, and you
usually hear of those kinds of incidents. I have never heard of any
in my time here in Elko.

Mr. GIBBONS. Well, let me say that I agree with you whole-
heartedly that if these incidents occur, we need to find out about
them and we need to put an end to that type of thing. I will ask
then for specific documentation. Because if anybody is threatened
with bodily harm or injury, there should be a police report; there
should have been a filing of some sort, some documentation around
that we will have access to.

It is our interest to make sure that the laws of this state, the
laws of this county and the community of Elko are indeed followed
and all people are treated equally under the law. No one is either
above or beneath the law in Elko or anywhere else in this country,
as I've said.

Mr. Nannini, thank you very much for being here as well. Let
me reaffirm your comments that you indicated where apparently
Elko has contributed resources to the repair and the maintenance
of the South Canyon Road for at least the last 40 or 50 years. Is
that what you indicated?

Mr. NANNINI. For several years, yeah. You know, I have been in-
volved for the last 7 years. I just would like to mention just a few
because we did have a good working relationship up to this situa-
tion with the South Canyon. We worked on the Powder House
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Campground, and it was at the bottom of the Lamoille Canyon.
And the commissioners threw in $100,000. During heavy budget
times, that’s—I think that’s significant, you know.

We had a partnership where we developed a campground and
put in restroom areas, stuff like that. We worked with the Forest
Service on the Lamoille Grove restrooms, which is county property;
and they worked with us. We worked with the Forest Service on
the Harrison Pass. It’'s an ongoing project. They paved part of it,
and then we’re going over the top of the hill and paving all the way
into the Ruby Valley area.

We are working with them on the Blue Jacket Road, and we
worked with them on the Jarbidge Road project, Jack Creek Bridge
project, the North Fork Jack Creek Road. And we, of course,
worked with them for title to try to give us a graveyard in the
Jarbidge area, which we are all aware of.

We worked with them consistently with the legal access to the
private grounds, the Bald Mountain Road, Mountain City grant to
upgrade the water system up there. We were working with them
in the helipad for the Jarbidge area. We worked with them on the
law enforcement agreement where it’s a cooperative deal with the
sheriff.

And we have actually moved Forest Service equipment with Elko
County equipment; Worked with Forest Ranger Dave Aicher on the
Tﬁlree Creek and the Bull Creek upgrade on the road situation over
there.

So you know, when I hear all these statements, you know, I have
to laugh because that kind of atmosphere in Elko County is not
happening. It’s wild statements, and I think if you talk to the local
forest people that they will tell you the same thing if they were al-
lowed to speak.

Mr. GIBBONS. Madam Chairman, I have been asked by the
Cattlemen’s Association, not to have a stampede in the room here,
but your 3 o’clock policy meeting is about to begin. They would ap-
preciate any of you who are involved in that attending the Cattle-
men’s Association 3 o’clock policy meeting which will take place
right now.

Mrs. CHENOWETH-HAGE. I guess that’s become part of the
Record, too.

Mr. GiBBONS. When you’re a public servant, you have to do what
you have to do.

The followup to all of that is that you have had a working rela-
tionship, cordial working relationship where there has been a great
deal of support both from the Forest Service and the county over
the years. So can I take it from your comments that you’re sur-
prised at some of the comments of the Forest Service about the in-
transigence of Elko County in this regard?

Mr. NANNINI. I'm just appalled at those kind of statements. I
don’t think that she even knows what has been going on. I don’t
think she has a handle on it. I don’t think she cares and hasn’t
taken the time to find out.

Mr. GiBBONS. The fact that they moved the sign regarding the
Jarbidge Wilderness Area to the end of the road, or to the end of
the existing road now, does that indicate to you that the boundary
of the wilderness area begins there?
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Mr. NANNINI. That’s correct. We felt that was the whole purpose,
you know, is to extend the wilderness area. And when they put
those two signs up and moved them in front of the berm that closed
the Jarbidge Canyon Road, it was a definite significant situation
there that we felt that was a statement saying that this is where
we are going to start the wilderness area from now on.

Mr. GIBBONS. Is that a different area than has been identified as
the boundary of the wilderness area?

Mr. NANNINI. Oh, yes, it is. It’s the start of the South Canyon
Road, which is a mile and a half from where the wilderness trail-
head begins.

Mr. GiBBONS. Now, let me ask Commissioner Lesperance one
final question. With the fires that have taken place in Elko County
over the last year, there’s been a great deal of concern about the
safety of the people. I think you mentioned that earlier. Does that
concern you, the ability to access these areas? To stop or put fires
out or to ensure the safety of people who may be in the area to be
able to egress certain areas?

Mr. LESPERANCE. Absolutely. As part of my testimony—you have
two different testimonies, I believe. With the original one I do
make reference to the fire. I make reference to the fires that have
occurred not only in Elko County but in Northern Nevada.

And what probably none of us have really come to grips with yet
is that the greatest ecological disaster that has ever occurred in
this State occurred this last year. We destroyed by fire nearly two
million acres of land. Those fires were going as late as this week.
We lost nearly 10,000 more acres of what I call one of the Nation’s
great jewels, and that’s the range lands of the Great Basin. We lost
nearly 10,000 more acres just this last week in Elko County.

We have agency mismanagement occurring at a level that has
created a fire state throughout northern Nevada that is unaccept-
able for the safety and the welfare of the people. Nowhere in my
knowledge—nowhere is a community more trapped by a potential
fire than the community of Jarbidge, Nevada.

I shudder to think what would really happen if a fire storm oc-
curred there. I suspect lives would be lost. Without proper access
to get to those fires, we are placing those individuals or certainly
those up in the mountains in the summertime, campers, fisherman,
or whatever, in great peril. I can’t stress that point enough.

In that situation, as long as the mismanagement that we are
dealing with at this point in time continues, this situation will only
get worse. It will not get better at this point in time.

Mr. GIBBONS. Madam Chairman, I see my time has lapsed.
Thank you for the opportunity.

Mrs. CHENOWETH-HAGE. Thank you, Mr. Gibbons.

Ms. McQueary, I wanted to ask you, or Commissioner Lesperance
or Commissioner Nannini, either one of you. First, Ms. McQueary,
when you negotiated with the Forest Service a couple years ago, or
3 years ago to maintain that road, did you have any idea or was
there any indication you may be abrogating any rights the county
may have under your 2477 right-of-way?

Ms. MCQUEARY. As I was not counsel for the county at that time,
I would turn that question over to Commissioner Nannini, who was
there.
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Mr. NANNINI. Well, I think—I don’t know that we were aware we
were giving up any rights. It was a situation where we felt it was
our road. We—since the early 1950’s, we were maintaining that
road. We were—we had our blades on there. We had our equipment
on there. We—there was never a mention that it wasn’t our road,
you know? All they did is, they came in and offered help to rebuild
the road so that we could get it back to where the citizens of the
area and the outside citizens could use that camp, those campsites
and travel to the trailhead so they can get into the wilderness area.

You know, one thing that has never been mentioned and I would
like to bring out is there’s a restroom facility at this trailhead at
the top of the trailhead that is plumb full. And nobody has figured
out yet how they are going to empty that. It doesn’t sound like
much, but when it overflows and gets into the Jarbidge River, I'm
a little bit nervous about that whole situation.

Mrs. CHENOWETH-HAGE. That would endanger the bull trout
habitat.

Mr. NANNINI. Yes, they might not be very good eating.

Mrs. CHENOWETH-HAGE. Ms. McQueary, in today’s Elko Daily
Free Press, Chris Fotheringham wrote about $1.3 million in
unspent ERFO funds received by the Forest Service. What do you
know of these funds and the Forest Service use and/or plans for
these funds?

Ms. McQUEARY. The Forest Service as part of the road recon-
struction project applied for and received ERFO funds. The road
construction got put off, and they received an extension from—I
have a copy of their extension letter in here. I do not know what
money that they used when they went and allegedly tried to sta-
bilize the 1,000 feet last winter. I don’t know where they found
that money.

Mrs. CHENOWETH-HAGE. Do you know if this money was used for
the contract that they let to do the earth work that has been re-
ferred to?

Ms. MCQUEARY. I don’t know the answer to that one either.

Mrs. CHENOWETH-HAGE. Have you seen the contract?

Ms. MCQUEARY. I have not seen the contract.

Mrs. CHENOWETH-HAGE. OK. I want to ask you, at any time has
the Forest Service denied the early heavy use of the South Canyon
Road as testified by Bill Price?

Ms. McQUEARY. Madam Chairman, I didn’t catch the first part
of your question.

Mrs. CHENOWETH-HAGE. At any time has the Forest Service de-
nied to you or the commissioners the early heavy use of the South
Canyon Road as testified to by Mr. Price?

Ms. McQUEARY. The only response we have received from the
Government on whether—their evidence that it was not an RS
2477 road is the Schrader Report which Mr. Price told you about.
When we went into the mediation in September with the U.S. At-
torney’s office, we made an agreement that we would share our evi-
dence showing that it was an RS 2477 road so they could reevalu-
ate their position. We asked that they also provide us their evi-
dence that it was not an RS 2477 road. They sent us the incom-
plete copy of the Schrader Report.
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We have repeatedly asked them for any additional information
that they may have. And they have not been in contact with us at
all.

Mrs. CHENOWETH-HAGE. That’s unfortunate. If Mr. Price’s anal-
ysis is correct, what would keep the county from just going ahead
and asserting your rights to maintain the road?

Ms. McQUEARY. That’s what Elko County did on July 21, 1998,
when they sent the road crew up there to reopen the road.

Mrs. CHENOWETH-HAGE. OK. Commissioner Lesperance, that’s a
very impressive picture that you show, the point that you made
about the amount of sedimentation in the stream as compared to
the minor maintenance work that the county was doing.

Mr. LESPERANCE. I might add that picture is taken very close to
the present termination of the road. That gives you an idea of the
significance of the road as it was. And that bridge did not wash
out. It looks like it’s perilously close to washing out, but the dam-
age occurred above there.

I might add when you look at that road we hear how difficult
roads are to build in canyons by the Forest Service and everything
else. That road is quite passable and always was quite passable.

I will remind the committee that I have enjoyed Elko County in
one form or another nearly all my life. As a young man having a
young family in the 1960’s, I routinely camped in the Jarbidge
area. We climbed all the mountains. I was successful in getting all
of my family to the top of the Matterhorn.

To make a long story short, I routinely drove a two-wheel drive
Falcon station wagon with my entire family in it to Perkins Cabin,
where I always camped.

Mrs. CHENOWETH-HAGE. Interesting. I want to get back to you
with some questions regarding economic impact, but I want to ask
Mr. Carpenter first, what was the scientific proof used by the Fed-
eral Government to permanently list the bull trout?

Mr. CARPENTER. Thank you, Madam Chairman. By profession
I'm a cowboy and sheepherder. And I suddenly became embroiled
in this bull trout issue. And when the Fish and Wildlife people had
a hearing in Jackpot, I went up there just to see what was going
on because I have been very disturbed about what I read about
what is happening under the Endangered Species Act.

So I tried to do some research on this subject. And in 1994 the
bull trout were recognized as a candidate for listing under the En-
dangered Species Act. Further review by the U.S. Fish and Wildlife
Service has resulted in the finding that the Jarbidge River popu-
lation segment of the bull trout is not warranted for listing. This
finding was made on March 13, 1977.

Why was it subsequently listed? In my research, the best thing
that I could find is that there was a series of court cases filed by
environmental groups that when the judge would come back and
say use your best science, which they must under the Endangered
Species Act, they finally got to the point that they thought: we
need to list this to get the court off our back.

On March 28 of 1997 or May 1997, the first Environmental As-
sessment was released for the completed, for the reconstruction of
the road. And on June 2, the Forest Ranger, he made his decision
which was to reconstruct the four sections of the Jarbidge Canyon
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Road. And there are about six or eight things listed here, why they
felt that road needed to be reconstructed. And this is in their Envi-
ronmental Assessment that they spent thousands of dollars upon.
If you go up there today, you'll find pins in the ground where the
road was to go. You'll find ribbons on the trees. They've done a
great deal of work.

That work was done by the Forest Service people here in Elko
in cooperation with the county, with no outside influence from
Trout Unlimited or the higher-ups in the Forest Service. They con-
cluded we must rebuild this road. This was appealed by Trout Un-
limited.

So on June 10, 1998, there was a proposal by the Fish and Wild-
life Service to list the bull trout as threatened. And on June 29,
1998, the preferred alternative at that time under the new Envi-
ronmental Assessment was to construct a trail.

Now, this decision sounds a little fishy to me, especially when
these fish have been around for centuries. How in 1 year can
things change if it is not political? The only scientific evidence
which has been presented is the March 30, 1999, report by our own
Nevada Department of Wildlife which maintains the fish are not
threatened.

And the first Environmental Assessment contains the statement,
“The probability is very low that the river between Snowslide and
Pine Creek are used for spawning, rearing, or adult resident trout.
The primary reason for this are a lack of spawning gravels and ex-
cessively high temperatures in the late summer. Recent surveys in-
dicate that most if not all spawning by bull trout occurs in the
headwaters of the Jarbidge River above the Snowslide Gulch.”

So in reality, the fish are up there in the wilderness area where
it’s cool enough for them to live. This fact is substantiated in the
NDOW report. I thought that Terry Crawforth was going to be
here, but I haven’t seen him, to present his findings. Their findings
say that the bull trout are occupying all the habitat suited to them.

I think that the chief problem with the fish is because they are
eating each other. And this is substantiated in the Fish and Wild-
life, in their final rulemaking to list the fish. And it says, “Bull
trout are opportunistic feeders with food habitats primarily a func-
tion of size and life history strategy. Resident and juvenile bull
trout prey on terrestrial and aquatic insects,” another word I never
heard of; a few other things, but something I do understand, “and
small fish.”

So, the adult migratory bull trout, which is some bull trout that
would go down from the areas high in the wilderness, they are
known to feed on various trout and salmon species. So I think they
are eating each other.

Mrs. CHENOWETH-HAGE. I think you’re right. I want to say that
is very interesting testimony. And if you have a report there, I
wonder if we can enter the entire report into the record?

Mr. CARPENTER. Yes, I will be glad to.

[The information referred to follows:]
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The Status of the Bull Trout in Nevada

Abstract

Bull trout, identified as Dolly Varden until 1978, are not
known to have held more than a limited presence in the Jarbidge
River system of Nevada. Their current status is not unlike that
which might be inferred from the first recorded surveys in the
1950's, low fish densities with a disjunct distribution.
Currently, best densities of bull trout are found in six headwater
locations above 7200 feet elevation whexe they are often the only
species present despite the absence of fish migration barriers.
Coincident to finding more than one bull trout within a sample area
were stream temperatures of < 51°F, and streamflows > 1.0 cfs. One
or both of these stream characteristics was absent at 10 other
electrofished sites in the drainage located above 7200 feet that
were found to have wild rainbow/redband trout but no bull trout.
General agquatic habitat conditions in the drainage are good due to
the inherent stability of the streams, with the exception of those
streams within the Buck Creek drainage and two other streams that
are tributary to the Jarbidge River in Idaho, even though they
originate on the Humboldt National Forest. As the majority of the
bull trout habitat in Nevada is located within the Jarbidge

Wilderness Area, the streams should remain in good habitat
condition.

Introduction

Until 1978, bull trout were considered by fish taxonomists to
be Dolly Varden (Salvelinus malma) . In 1978, it was recognized
that Dolly Varden and bull trout are separate and distinct
species.? The £fish species found in Nevada 1is bull’ trout
(Salvelinus confluentus), even though historic records in Nevada
most often refer to the fish as Dolly Varden. All historical
accounts of bull trout in Nevada have come from the Jarbidge River

‘Cavender, T. 1978. California Fish and Game 64(3): 139.
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drainace waters. They were first collected in Dave Creek (EFJRD)
in 1934 (Millex, 1952)2.

The most current compendium of knowledge of the bull trout in
Nevada as well as the proposed future management of the species is
contained in the Bull Trout Specieg Management Plan {hereafter
referred to as the SMP), which was drafted in December, 1990. The

plan has not been finalized nor formally adopted. Since
development . of the SMP, however, Division of Wildlife program
emphasis has been directed by it. Prescribed programs include

stream habitat and fish population surveys within the Jarbidge
River drainage basin.

Historical Distribution

Bull trout were first collected by employees of the precursor
to the Nevada Division of Wildlife, on July 5, 1951, when three
specimens were obtained from the East Fork Jarbidge River. With
the advent of the Dingell-Johnson Federal Aid Program, the Nevada
Fish and Game Commission conducted the initial survey of many of
Nevada's fishable waters during the 1950's. Two bull trout were
electroshocked at the uppermost of five sample stations on the West
Fork of the Jarbidge River on August 15, 1954. Similarly, four
sample stations were electroshocked on the East Fork Jarbidge River
on August 26 and 28, 1958. One bull trout was caught at each of
the two highest elevaticn sample stations. The dominant wild game
fish in both the West Fork and East Fork was rainbow trout followed
by mountain whitefish and bull trout. In addition, the West Fork
catch data indicated the presence of hatchery brook trout and
cutthroat trout that together comprised 45.3% of the total catch.
Excluding the hatchery trout in the West Fork samples, bull trout
comprised about 7.0% of the game fish catch in both streams.
Estimated minimum numbers of bull trout present in Nevada at the
time of the original surveys of both the West Fork and East Fork of
the Jarbidge River are presented below:

2 Miller, R. R. 1952. First record of the Dolly Varden,
Salvelinug malma from Nevada. Copela Vol. 3:207-208.

3



338

Jarbidge River
Initial Bull Trout Abundance Estimates

1958
Stream Miles Number/Mile Total Number
West Fork 1.3 105.60 137
East Fork 9.4 34.32 323

The West Fork was extensively electrofished on several other
occasions from which inferences to the abundance of bull trout can
be drawn as is indicated below:

West Fork Jarbidge River
Fish Population Survey Results
1961 through 1979

Sample Sites Mean Occupied Estimated
Date Total w/BT BT/Mile Miles Total No.
10/61 7 1 580.80 1.6 929
08/72 4 1 35.20 2.0 70
11/74 6 0 - -- --
038/75 7 0 -- -- --
10/79 10 2 5.75 5.9 34

The bull trout electrofished in 1961 were collected at what
was later determined to be the upper distribution of bull trout in
the West Fork. This location was about one-half mile upstream of
the 1954 collection site. The 1979 fish population sampling was
conducted within and immediately above recently channelized river
segments located between Mahoney Ranger Station and Pine Creek
Campground, hence, sampling was not conducted near the 1954 or 1961

4
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collection sites. VNeilther did the surveys conducted in the early
to mid 1970's include sampling within the upper one-mile of
salmenid distribution in the West Fork. As a result, the estimates
of total bull trout numbers during those years that the headwater
reach was not sampled would have to be considered low and thus not
good for trend analysis.

One bull trout was electrofished from a single 100 foot sample
site in Jack Creek (WFJRD) on August 16, 1974. A 350 foot section
of river on the East Fork at Robinson Hole was electrofished on
October 16, 1984, revealing one 209 mm (FL) bull trout (15.08
BT/mile), five rainbow trout, one mountain whitefish, and 34
sculpin.

Angler Use

Both forks of the Jarbidge River are popular fishing waters
for both resident and non-resident anglers. The Nevada Division of
Wildlife tracks angler use by water fished through returns from an
angler questionnaire that is mailed to 10% of the licensed resident
anglers and 10% of the non-resident anglers. In the past 20+
years, angler use has generally decreased in the West Fork and
increased in the East Fork (see below).

ANGLER USE TRENDS

Average Number of Angler Days

Jarbidge River 1970's 1980's 1590-1992
East Fork 643 1425 590
West Fork 3440 1666 2106

Annual catchable rainbow trout stocking in the West Fork
averaged 4242 fish during the 1970's and 3287 f£ish in the 1980's.
The West Fork has received 3000 catchable trout per year since 1986
except in 1991 when no trout were available for stocking. a1l
trout stocked since 1960 have been hatchery reared rainbow trout.
Angler use of tributary streams to both rivers has always remained
minimal according to angler guestionnaire return data.
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Angler Harvest

Random angler creel checks on the East Fork during the 1870's
and 1980's indicate that rainbow trout, bull trout and mountain
whitefish comprised 94.7%, 3.5% and 1.8% of the fish harvested,
respectively. Likewise, in the West Fork the creel was comprised
of 96% rainbow trout, 2% bull trout, 1% mountain whitefish and 1%
brook trout during the 1960's thru the 1980's. Hatchery stocking
of rainbow trout and brook trout in the West Fork contributed to
the creel which would tend to underestimate the contribution of
bull trout. Angler caught bull trout were reported from the
Humboldt National Forest portion of Dave Creek (EFJRD) in both 13975
and 1976, and from Jack Creek in 1976.

Current Bull Trout Status

West Fork Jarbidge River Drainage

The latest and most extensive fish population surveys in the
Jarbidge River drainage were conducted in conjunction with stream
habitat assessments. The West Fork Jarbidge River was surveyed in
1985 and the major tributaries on the Humboldt National Forest were
surveyed in 1992. All fish population sampling consisted of one
upstream pass with a backpack electroshocker. A downstream block
net was usually put in place to prevent fish loss. The length of
stream electrofished was usually 100 feet except in the West Fork
where sample stations with fish varied between 90 and 235 feet and
averaged 138 feet. A total length of 300 feet was sampled at the
fishless uppermost sample site on the West Fork. Rainbow trout and
sculpin were the most plentiful and widely distributed species
found in the West Fork.

The highest density of bull trout in the West Fork was sampled
near the upper limit of fish distribution. The average bull trout
density within the 1.5 mile section of stream below the two
headwater forks was 4.8 bull trout per 100 m2. Bull trout and
rainbow trout comprised 67% and 33% respectively of the catch at
the uppermost sample site with fish. There were four year classes
of bull trout represented in the West Fork of the Jarbidge River
electrofished samples.



341

West Fork Jarbidge River
Fish Population Inventory

1985

Size mm Occupied Fish per Mile Estimated

Species* Range Mean Miles Range Mean Population
BT 73-266 132 5.5 0~ 225 53 292
RBT 27-278 97 15.5 106-1877 978 15,156
MWF 90-315 208 10.5 0- 225 37 383
SU 37-199 112 6.5 0- 127 43 280
sC 20-119 62 14.5 158-6735 3188 46,219

*# BT-Bull Trout; RBT-Rainbow Trout; MWF-Mountain Whitefish
SU-~Sucker; SC-Sculpin

The bull trout captured in Jack Creek only represented 6% of
the total trout captured at Sample Site R1S2. Rainbow trout
represented 97.8% of the fish shocked and seen but miscaptured in
all of Jack Creek. The one bull trout capture in Pine Creek
represented only 2.6% of the total trout captured or seen but
missed while electroshocking. Rainbow trout were the only other
salmonid found in Pine Creek. The Forest portion of the Buck Creek
drainage, Deer Creek, Bear Creek, Fox Creek and Sawmill Creek were
all inhabited by only rainbow trout.

East Fork Jarbidge River Drainage

The entire Humboldt National Forest portion of the East Fork
Jarbidge River drainage was surveyed in 1593. This survey found
bull trout inhabiting the two uppermost sample sites on the river.
Rainbow trout were the most plentiful and widely distributed
species found in the East Fork of the Jarbidge River. Only bull
trout were found at the uppermost Sample Site R3S3 whereas,
downstream 0.8 miles at Sample Site R3S2, a single bull trout was
collected along with three rainbow trout and seven sculpin. The
river sample of four bull trout appeared to represent three
different age classes, none of which were young-of-year fish.
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East Fork Jarbidge River *
Fish Population Inventory

1993
Size {mm) Occupied Fish per Mile Estimated
Species** Range Mean Miles Range Mean Population
BT 115-165 155 1.7 53 - 317 185 314
RBT 32-220 122 13.3 105 - 792 317 4213
sC 21-114 74 12.5 53 -3221 1302 16280
DA 27- 70 48 1.8 264 - 739 502 903

* Humboldt National Forest portion only.
*#* BT-Bull Trout; RBT-Rainbow Trout; SC-Sculpin and DA-Dace

Contemporary surveys conducted on the East Fork tributaries
found bull trout in upper Dave Creek and within the Slide Creek
drainage. No evidence of bull trout was discovered in the Robinsc
Creek or Cougar Creek drainages, however, two adult trout observec
in a deep pool at Sample Site 1 on Fall Creek were thought to be
bull trout. Bull trout encountered in Slide Creek consisted of a
single adult specimen at SS5-3 and Jjuvenile fish at the lowest
elevation sample site in each of two unnamed tributary streams to
Slide Creek. 2An estimated 361 bull trout inhabit the Slide Creek
drainage. Bull trout in Dave Creek were collected at the two
highest elevation sample sites but not at the Forest Boundary. An
estimated 251 bull trout (132 bull trout per mile} inhabit 1.9
miles of Dave Creek on the National Forest. The uppermost Sample
Site R183 catch was composed of 100% bull trout while about 0.5
mile downstream, R1S2 contained 50% bull trout and 50% rainbow
trout. The five captured bull trout in Dave Creek ranged in length
from 122 mm to 231 mm and averaged 167 mm (FL). Five collected
rainbow trout averaged 125 mm (FL). Both rainbow trout and sculpin
were sampled in Fall Creek and only rainbow trout were found
inhabiting Cougar, Robinson and lower Jim Bob Creeks.

Stream Habitat Conditions

The most extensive stream habitat survey of the West Fork was
completed in October, 15985. There were 17 sample sites located
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throughout the Nevada portion of river from the stateline upstream
to above the headwater forks. This stream habitat survey was
conducted using & modification of the U.S. Fovest Service transect
method (Dunham and Collotzi, 1375). The tributaries of the West
Fork and the entire East Fork drainage above the U.S. Forest
Service Boundary were intensively surveyed in 1992 and 1893,
respectively. These stream habitat surveys wers conducted using
the Level 3 Survey in the U.S. Forest Service - Region 4 Fisheries
Habitat Surveys Handbook - FSH 2609.23 {(March, 188%). Both survey
methods consist. of five cross-stream transects per station and
thus, most stream attributes can be directly compared.

Both the West Fork and East Fork drainages lie within a
basaltic flow geologic 2zone. Stable stream channels are
characteristic of the drainage type as evidenced by "good" stream
channel stability scores for both the West Fork and Bast Fork. A
1879 U.S. Forest Service stream channelization project straightened
3104 feet of the West Fork at seven areas ranging in length from
less than 50 feet to 1621 feet located between Mahoney Ranger
Station and Pine Creek Campground. Both river forks have a
moderate stream gradient averaging under 3%. Stream - bottom
substrate composition in the forks is cowmposed primarily of rubble
sized particles.

Jarbidge River
Stream Bottom Substrate Composition
1985, 1992 and 1893 Surveys

Subgtyrate Percent Composition Percent
Stream Bedrock Boulder Rubble Gravel Sand/Silt Other Embededness
West Pork 1 20 50 16 7 7 12.8%

East Fork 3 21 51 21 4 Trace 16.0

Each stream bottom was evaluated as being moderately packed
with some overlapping. Mean substrate embeddedness ratings were
considered "light" {(gravel, rubble, and boulder particles have less
than 25 percent of their surface surrounded by fine sediment) in
both streams.
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A comparison of the East Fork and West Fork stream habitat
condition index (HCI) using the average of the five parameters of
pool measure (PM), pool structure (PS), streambottom (SB), bank
cover (BC), and streambank soil stability (BSS) is presented below:

Jarbidge River
Stream Habitat Characteristics
1985, 1992 and 1993 Surveys

Percent of Optimum

Stream PM PS SB BC BSS HCI
East Fork 80.6 40.8 72.0 73.6 91.0 71.6
West Fork. 47.2 49.5 65.0 70.0 78.0 61.9

The major habitat differences between the two streams was the
paucity of pools in the West Fork and somewhat less stable
streambanks in the West Fork. The dominant pool forming features
in both streams was boulder and/or rubble substrate. Features
including logs, limbs, root wads, and overhanging banks accounted
for 15% of the noted pool features in the East Fork and and 16% in
the West Fork. Deep water as a pool feature was present 13% of the
time in the West Fork but only 1% of the time in the East Fork.

Stream discharge on the National Forest portion of the West

Fork and East Fork was similar at the time each river was surveyed.

Jarbidge River
Stream Discharge
1985, 1992 and 1993 Surveys

Stream Discharge (cfs)

Stream Range Mean
West Fork 1.7 - 8.8 5.7
East Fork 1.3 - 10.2 5.5

10
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The mean water depth at ten West Fork survey sites located on
the National Forest was 0.48 feet compared to 0.35 feet on the East
Fork. Likewise, the mean water width on the Forest portion of the
West Fork and East Fork was 15.9 feet and 19.9 feet, respectively.
It would appear that the West Fork is somewhat narrower and deeper
than the East Fork under low to medium flow regimens despite a
similar channel width that averaged 39.2 feet on the West Fork and
39.9 feet on the East Fork. The fact that a road parallels much of
the West Fork and that stream channelization has occurred in

several areas could help explain the narrower and hence, deeper
West Fork. .

Tributary Stream Conditions

The National Forest portion of the tributaries entering the
East and West Forks of the Jarbidge River within Nevada are above
5850 feet and are primarily first or second order, Rosgen A2 type
stream channels. Tributaries on the Forest that eventually drain
into Idaho from the Double Diamond Desert are steep to moderate
gradient, gravel-rubble or gravel-fines, Rosgen B type stream
channels. Streams of like character include East Fork Jarbidge
River tributaries, West Fork Jarbidge River tributaries within
Nevada, and streams originating on National Forest in Nevada and
ending in the Idaho portion of the West Fork or Jarbidge River
proper. Stream flows present during the East Fork Jarbidge River
drainage surveys in 1993 were 98% of average in the Snake River
drainage, whereas, West Fork tributary streamflows were only about
30% of normal in 1992.

The East Fork and West Fork tributary streams being of similar
character, greatest differences were associated with stream
discharge and its affect on formation of pool habitat and pool

quality. Habitat parameters of bank soil stability and bank
vegetative stability were rated good to excellent in both the East
Fork and West Fork tributaries. The Buck Creek drainage and

headwaters of Columbet and Dorsey Creeks were collectively only
moderately stable however. Stream bottom composition was good in
the East Fork and West Fork tributaries. Less than desirable
substrates (silt and sand) prevented attainment of even a fair
stream bottom rating in the Buck Creek Area where stream bottom
embeddedness rated 49% and ungulate streambank damage was rated
moderate at 42%. Both stream bottom embeddedness and ungulate

11
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damage ratings were acceptable in the tributaries of the East Fork
and West Fork.

Stream temperatures taken at the time of the stream surveys
within the Forest portion of the Jarbidge River system were
characteristic of summertime conditions. The highest temperatures
recorded were from the Buck Creek Area where the mean high
temperature for the six streams was 67.5°F. The eight other West
Fork tributaries had a mean recorded high temperature of 58.6°F.
The lower reach of Pine Creek had a recorded high of 66°F, however,
the recorded high in the upper reach where the bull trout was found
was 59°F. The bull trout captured in Jack Creek was in 53°F water
in the evening. The mean high temperature in the East Fork
tributaries was only 50.7°F. The highest recorded temperature in
the East Fork tributaries was taken at SS-7 in Robinson Creek,
59°F.

Bull Trout Habitat Characteristics

There were six electrofished sites having a minimum of two
bull trout present (105.6 fish/mile) and all were located at the
uppermost trout inhabited area of the stream in which they were
found. These sites could be considered Focal Habitat® or the last
remaining strongholds for bull trout. All six sample sites were
located in the fir-aspen-mountain brush upland vegetation zone at
stream elevations above 7200 feet. The associated riparian zone at
all sites consisted of a composite of aspen, fir, grass and forbs,
and willow and/or alder. All the sites were representative of a
Rosgen A2 type stream channel. Consistent conditions across all
six sample sites included the following: (1) clear, cold
water{40°-51°F); (2) an elevation above 7200 feet; and (3) a base
discharge of at least 1 cfs. There were ten other sampled sites
located in the Jarbidge River drainage in Nevada above 7200 feet
that were inhabited by only rainbow/redband trout. Based on the
aforementioned stream characteristics present in occupied bull
trout habitat, none of the ten sites is potential bull trout
habitat; either stream temperature and/or minimum discharge

*Terminology as used in the Draft, Bull Trout Conservation
Agreement - State of Idaho (including Nevada) . April 4, 1994.

12
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criteria were not met during the time each of the ten sites was
sampled. If the two trout seen but not shocked at Station 1 in
Fall Creek were indeed bull trout as thought, they were at a
location with a discharge of 14.66 cfs, a water temperature of 53°F
and at an elevation of 6450 feet. Because the two trout were
resting on the bottom of a deep, quality pool, the temperature
where they were may have actually been cooler than the recorded
temperature taken just beneath the stream surface.

The current and past distribution of bull trout should be
considered Focal Habitat. This includes the headwaters of the East
Fork and West Fork of the Jarbidge River, the headwaters of Dave
Creek, the headwaters of Pine Creek, and all of Fall Creek, Jack
Creek and Slide Creek. The majority of the East Fork and West Fork
of the Jarbidge River can also be considered Nodal Habitat?, or
those habitats adjacent to focal areas which support trout during
beriods of high population and distribution. Critical Contributing
Areas® that could conceivably be used at times by bull trout or, at
a minimum, provide clear, cold water to the river system include
the following areas: Sawmill Creek, Fox Creek, Bear Creek, and
Deer Creek in the West Fork Jarbidge River; and Cougar Creek and
Robinson Creek in the East Fork Jarbidge River drainage. Due to
current habitat problems and direct 1link to West Fork Nodal
Habitat, the Buck Creek drainage could be considered an Adjunct
Habitat® (adjacent habitats unsuitable for sustained occupancy) .

Conclusion
J

Based on the first stream survey records for the Jarbidge
River drainage system and the most current survey results, bull
trout continue to maintain a 1limited presence in the same
locations. Given the present habitat condition of focal habitats,
the current land management practices, negligible exploitation, and
wilderness land status, bull trout are expected to persist.

s ibid
s ibid
¢ ibid
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Mrs. CHENOWETH-HAGE. You know, it’s very interesting. In Idaho
they listed the bull trout in certain areas, too, that are streams
where salmon return to spawn. So that’s a raging debate. I thank
you for bringing it to our attention.

I do want to ask Mr. Nannini, Commissioner Nannini, appar-
ently during the flood in 1995, the nearby Lamoille Canyon suf-
fered the same kind of damage as did Canyon Springs. And the
Lamoille Road was repaired so quickly. Why wasn’t the road in
question, South Canyon Road, repaired?

Mr. NANNINI. Lamoille Canyon probably averages 2,000 people a
day during the summertime for usage. Somewhere around there; a
thousand. They have heavy traffic in that area and a lot of people,
and it’s well-known. And had it not been repaired, it would have
really had a lot of people here in this room today. South Canyon
probably numbers in the hundreds during the summer season.

So I think just notoriety of the area, accessibility to the area, and
that’s probably the reason.

Mrs. CHENOWETH-HAGE. What you’re telling us is it was public
pressure from recreation and tourism?

Mr. NANNINI. That’s correct.

Mrs. CHENOWETH-HAGE. Let me ask Commissioner Lesperance,
the South Canyon Road doesn’t have the same demand for tourism,
obviously. But are there property rights up there?

Mr. LESPERANCE. There certainly are. I think we ought to back
up a little bit and talk about property rights in general that are
being infringed upon by the current philosophy of the Forest Serv-
ice, which undoubtedly will be followed by a similar philosophy in
the Bureau of Land Management in a matter of time. That philos-
ophy is—it was clearly described a number of years ago when I was
a young professor at the university attending many of these meet-
ings and trying to draw attention to the fact that the government
of the United States was insisting that they have full control over
the public lands.

And I have attended many, many seminars where the technique
of obtaining title to all property within the boundaries of the Fed-
eral property was discussed. The No. 1 item is always to obtain the
water. No. 2 item is to close the roads.

Mrs. CHENOWETH-HAGE. Very interesting.

Mr. LESPERANCE. When that happens, we must remember that
the ability to take those resources and produce them into wealth
becomes extremely limited and perhaps totally stopped. You must
never forget, all wealth ultimately only comes from the land and
the waters associated with it.

Mrs. CHENOWETH-HAGE. No, we can’t be reminded of that too
often. And ultimately the focus of this whole issue really isn’t the
bull trout, is it?

Mr. LESPERANCE. Absolutely not.

Mrs. CHENOWETH-HAGE. The focus is the road.

Mr. LESPERANCE. The focus of this issue is: Who will control the
future of this country, the Federal Government or the people that
made it what it is?

Mrs. CHENOWETH-HAGE. Well, I wanted to ask you, what impact
will not rebuilding the road have on the local economy in Jarbidge?
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Mr. LESPERANCE. It will definitely hurt the local economy. It’s a
great tourist-focused community. Many of us like to go up there.
It will have an impact on me. It will have an impact on my grand-
children and every person in this room in one form or another. But
it won’t stop there, that’s the problem, because the impact will
grow and grow and grow.

This is a battle line. This is a line in the sand. Do we allow this
to happen and lose one more freedom? Or do we finally say enough
is enough? And this County Commission is saying enough is
enough and we will rebuild that road and we will put it back to
where it was, come hell or high water.

Mrs. CHENOWETH-HAGE. The hearing will come to order, please.
I want to ask Commissioner Nannini, what do you believe the cost
of rebuilding that road will be? And the future maintenance, if you
were to do the rebuilding?

Mr. NANNINI. You know, the maintenance on the road is insig-
nificant. I think the numbers that we have is around a million-and-
a-half to two million dollars to rebuild the road. That’s if we go all
the way up to the trailhead.

You've got to understand, and it doesn’t seem like everybody
does, this road wasn’t wiped out. There’s only, there was a 900-foot
stretch that we built, and the Forest Service unbuilt. It was wiped
out. And then the rest of the areas, the other two areas there was
about an 80-foot stretch; and there was about a 90-foot stretch. At
the very top where the trailhead is, a whole mountain of rocks
came down on top of the road, you know. That’s the area that will
require lots of funds and lots of equipment to redo.

But it wasn’t totally devastated, the road. It was just in areas
where the water was bunched up and crossed over.

Mrs. CHENOWETH-HAGE. Were the Commissioners consulted be-
fore the reconstruction of the road was done under contract by the
Forest Service?

Mr. NANNINI. Absolutely not. That decision was given to the peo-
ple in Jarbidge. It was actually delivered to them on a Commis-
sioner day. None of us were notified. Dave Aicher, who is the For-
est Ranger for that area, took a trip up into the area, met with the
people of Jarbidge in their community hall, and told them at that
time that that road would not be rebuilt.

Nothing like that was ever mentioned in all these meetings that
we were having with them. There was never any indication of that
up to this point. It was all: We were working together; things were
great; we were getting the funds; we were going forward.

There was never an indication of a change. Not one of us were
notified beforehand of the final decision until it was announced.

Mrs. CHENOWETH-HAGE. Ms. McQueary, was there NEPA compli-
ance by the Forest Service in this? Was there an Environmental
Impact Statement?

Ms. MCQUEARY. I have not seen one. Certainly in the time that
they took, they didn’t have time to go through all the process. We
haven’t gotten any documentation of NEPA compliance. We haven’t
had a comment period to my knowledge.

Commissioner Lesperance, you want to make a comment on that?

Mr. LESPERANCE. No, I would be happy to.

Mrs. CHENOWETH-HAGE. Commissioner?
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Mr. LESPERANCE. There has been no compliance. And I might
add, NEPA calls for the best method. And I can assure you, what
the Forest Service did in Jarbidge and South Canyon was not the
best method. It was the most devastating kind of action they could
have possibly have taken. It was as if it was to us as County Com-
missioners: This is in your face. And that is precisely what my feel-
ing as chairman of the Elko County Commission has been and is
and will continue to be until the Forest Service officially apologizes
for the actions they took.

Mrs. CHENOWETH-HAGE. That’s very interesting. In your opinion,
was that—.

Mr. LESPERANCE. Madam Chairman, yes, that is my opinion, in
case you doubted it.

Mrs. CHENOWETH-HAGE. Was there an environmental impact
that occurred as a result of their actions?

Mr. LESPERANCE. I've already indicated that the canopy of trees
was removed. There is downed timber everywhere in this 900-foot
section. And realize I'm in the reclamation business, and I evaluate
reclamation projects all the time. I might add that their reclama-
tion project is a total failure.

Mrs. CHENOWETH-HAGE. Was increased sedimentation there?

Mr. LESPERANCE. Again I'm totally remiss for not having docu-
mented that with the video we have, but that video clearly shows
the amount of sedimentation that Forest Service project placed in
the river.

Mrs. CHENOWETH-HAGE. Would you be willing to, would you
please send a copy of the video to the committee?

Mr. LESPERANCE. I'll even bring myself with it if you wish.

Mrs. CHENOWETH-HAGE. I wanted to ask two final questions of
Mr. Nannini, and we will excuse this panel.

Mr. Nannini, are there mining claims up above the South Can-
yon Road? And are they active? Or what is the state of the mining
claims? And do you have any evaluation on them or numbers?

Mr. NANNINI. I don’t know if we have the numbers. It was my
understanding through the people of Jarbidge, the old-timers that
have been there a long time that there were two mining claims,
known mining claims up in that area; but I don’t have that infor-
mation.

Mrs. CHENOWETH-HAGE. What about the impact on real estate
values in Jarbidge with this road being closed?

Mr. NANNINI. Well, the real estate value would be hindered. The
amount of traffic that flows up there during the summertime, of
course, now that they’ve taken the South Canyon Road. You've got
to understand that’s where a lot of the people that visited that area
went up there and did their camping. You know, you can picture
a family spending the night or the weekend and cooking out and
then going down to the river and fishing and doing some hiking,
stuff like that. I think there was like four, five campground areas.

Then for the folks that like to hike, it was a trail. There was a
road up to the trailhead, and they parked their cars there. There
was a nice parking area. As I mentioned, there was a restroom fa-
cility. All of those folks that like to do that kind of thing, are in
shape to do that kind of thing, parked their vehicles and walked
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the mountains in the wilderness area. That was the easiest and
best way to go.

Mrs. CHENOWETH-HAGE. I want to ask one final question. This
really is my final question. Do any of you on the panel remember
the exact words on the sign that said this is the beginning of the
wilderness area? Or do you have a copy of that sign? Or a picture
of it?

Mr. NANNINI. I think we have a picture of that.

Mrs. CHENOWETH-HAGE. Would you be willing to submit it for
the record, please?

Mr. LESPERANCE. I will make sure that you get all documenta-
tion of that nature. And we will go back and review all of our files
and prepare a copy of this video as well and have that formally
submitted to the committee as rapidly as we possibly can.

Mrs. CHENOWETH-HAGE. Thank you.

Ms. MCQUEARY. Madam Chairwoman, for the committee’s read-
ing pleasure I have compiled a number of Forest Service documents
regarding the South Canyon Road issue. In this it has biological as-
sessments regarding the benefit of having the road replaced to not
only the bull trout but to the administration of the Forest Service.
It also has the economic specialist report indicating that road re-
construction would help the economy of Jarbidge.

It talks about that only 1.2 percent of the watershed would be
disturbed with road reconstruction. It talks about—these are all
Forest Service documents. It talks about the whole road issue in
perspective. I think it is important that you, as a committee, re-
view these documents and see that this road can be put back in
place with Elko County’s interests and the bull trout interests both
taken into consideration.

Mrs. CHENOWETH-HAGE. Without objection, the full notebook will
be entered into the record.

Mrs. CHENOWETH-HAGE. I want to ask Mr. Gibbons if he has any
further questions.

Mr. GiBBONS. No, I don’t, Madam Chairman. Thank you very
much.

Mrs. CHENOWETH-HAGE. I want to thank this panel for your
very, very interesting testimony. We may be asking you further
questions.

Mr. GiBBONS. Mr. Carpenter?

Mr. CARPENTER. Madam Chairman, I don’t believe that our head
of the Division of Wildlife is here today. I would like to submit this
for the record and—.

Mrs. CHENOWETH-HAGE. Would you read the title of it?

Mr. CARPENTER. It’s the Status of the Bull Trout in Nevada.

Mrs. CHENOWETH-HAGE. And it’s produced by?

Mr. CARPENTER. The Nevada Department of Conservation and
Natural Resources, Division of Wildlife.

Mrs. CHENOWETH-HAGE. And the date is?

Mr. CARPENTER. March 30, 1999.

Mrs. CHENOWETH-HAGE. Thank you. And without objection, it
will be entered into the record.

[The information referred to follows:]
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The Status of the Bull Trout in Nevada

Abstract )

In late summer and fall, 1998, an intensive survey of all bull trout, Salvelinus
confluentus, habitats in Northeastern Nevada was conducted. The information collected
was intended to supplement population status work completed in 1994 and reported in The
Status of The Bull Trout in Nevada (Johnson et. al. 1994). The Jarbidge River system is
the southern-most distribution of bull trout and has been designated as a Distinct
Population Segment (DPS) by the U.S. Fish and Wildlife Service in rule making processes
associated with the Endangered Species Act of 1973 as amended. Currently the bull trout
of the Jarbidge River DPS are classified as emergency endangered. Results from these
1998 studies show that bull trout in the Jarbidge River System are distributed in all suitable
habitats, albeit at low densities. These low densities are commensurate with available
habitat, which is based upon deterministic habitat factors of gradient, temperature and
stream flow. The buli trout, a glacial relict, is dependent upon cold, clear water (40° -
51°F), moderate gradient (<12%), and suitable stream flow (21 cfs) for spawning and
rearing. These habitat conditions are limited in the Jarbidge River system, however, 1998
studies reiterate that where these suitable conditions exist, bull trout persist. Furthermore,
these critical spawning and rearing areas are free from external threat other than
stochastic events. Additionally, genetic evaluations also completed in 1998 reveal the
presence of at least three distinct subpopulations in the system with adequate genstic
diversity and metapopulation potential to counter the threat of stochasticism. Adult resident
and migratory habitat in the main forks of the Jarbidge River are also occupied, again at
the low densities characteristic of the species. Threats to these less critical habitats are
minimal. Associated fish species in the Jarbidge River environs such as redband trout are
also represented by profiferating populations, further corroborating stable habitat
conditions and the absence of substantial threat. Listing bull trout will not increase in-
stream flows, decrease water temperatures, modify stream gradients, or attenuate the
effects of stochastic events. We believe the results of this study support the contention
that the Jarbidge River bull trout population is neither threatened nor endangered, but
instead is secure in a limited distribution due to a paucity of suitable habitat.

Introduction

Since 1992, the status of bull trout across its range has been either under review
due to petitions filed under provisions of the Endangered Species Act of 1973 (ESA), or
the subject of lawsuits filed by various concerned conservation groups. In 1994, the
Division of Wildlife completed The Status Report Of The Bull Trout In Nevada (Johnson
et. al. 1994) with partial funding from a contract with the U.S. Fish and Wildlife Service
(USFWS). The conclusion of that report stated: “Based on the first stream survey records
for the Jarbidge River drainage system and the most current survey results, bull trout
continue to'maintain a limited presence in the same locations. Given the present habitat
condition of focal habitats, the current land management practices, negligible exploitation,
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and wilderness land status, bull trout are expected to persist.” That report contains a
significant amount of historical data, including habitat survey data which is not duplicated
in this report.

On June 10, 1998, the USFWS published a proposed rule to list the Jarbidge River
Distinct Population Segment (DPS) of bull trout as threatened with a special rule. The bull
trout was under a 120-day public review and comment period under the proposed rule
when on August 11, 1998, the USFWS exercised its emergency authority to determine the
Jarbidge River population segment to be endangered pursuant to the ESA. According to
the USFWS, “The listing was prompted by the unauthorized disturbance of portions of the
West Fork of the Jarbidge River by Elka County Road Department on July 21, 1988." in
a fetter sent to the USFWS on October 5, 1998, NDOW stated that the emergency listing
was inappropriate based on the level of threat posed by the "unpermitted activities" and
that a threatened status is not supportable based on information presented in the listing
package. A final determination on the June 10, 1988 proposal will be made by the
USFWS prior to expiration of the emergency rule on April 7, 1988,

The goal of this report is to present the findings of the 1998 survey of the Jarbidge
River system, and to compare these findings to those of previous surveys. The resuit of
this process, we believe, is the most accurate depiction of the status of the bull trout in the
Jarbidge River system of Nevada.

Procedures

Sample site (SS) locations from previous surveys were determined from available
recards (Maps 1 - 2). The West Fork Jarbidge River, lower Jack Creek, Jenny Creek, Pine
Creek, Sawmill Creek, Dave Creek, Fall Creek, and middle and upper Slide Creek were
all surveyed on August 5, 1998.

A total of fourteen survey crews comprised of attendees to the Salvelinus
confluentus Curiosity Society Workshop at Pole Creek Ranger Station assisted with the
survey. A single pass survey technique utilizing backpack electrofishing gear sampled a
minimum of 100 feet of stream at each station, with a range of 100 to 250 feet. Spot-
shocking outside of sample areas was conducted by some groups searching for bull trout.
All captured gamefish were identified and measured. All bull trout fork and/or total lengths
are recorded in Appendix L. Some groups collected weights from these fish. Nongame fish
were identified, enumerated and a sample measured. A fin clip tissue sample from each
captured bull trout was collected and preserved according to provided instructions. Tissue
samples were provided to Paul Spruell, Montana State University geneticist, for genetic
analysis. Stream temperatures were recorded at each survey site. Prior to electrofishing
at eleven lower West Fork Jarbidge River sample sites, two person snorkel teams
recorded underwater counts of game fish seen through the sampie site.
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. Later in August, a Division of Wildlife stream survey crew completed survey efforts
of the Forest portion of the East Fork Jarbidge River, Cougar Creek and the iower two
sample sites on Slide Creek. Fox Creek and the upper two sample sites on Jack Creek
were surveyed in mid-September. A single pass electrofishing survey technique was used
through the 100 ft. sample sites. All captured fish were measured and gamefish were
weighed. Spot-shocking was used in some areas {o determine the presencefabsence of
bull traut. One fin clip from a buli trout caught in Cougar Creek was preserved for bio-
genetic analysis. Both air and stream temperatures were recorded at each sample site.

Minimum fish densily estimates (fish/mile) at each sample site were determined from
the number of each species captured and/or the number of each species that were seen
but missed during efectrofishing surveys. Minimum species population estimates were
calcuiated from the average of individual sample site density estimates through the
occupied range of the species.

On July 30-31, 1998, Onset® thermographs were set in upper West Fork Jarbidge
River, Jack Creek, Slide Creek, and in an unnamed, Tributary B of Slide Creek. The
thermographs were set to determine the suitability of these streams as juvenile bull trout
rearing habitat. These thermographs were pulled on October 26-27, 1998.

The redband trout referred to in this report is putatively Oncorhynchus mykiss
gairdner, referred to as the interior redband trout. Scuipin are not easily identified to
species in the field, so the common name sculipin for the genus Coftus spp. is used. Two
species of dace are known to the system, the longnose dace, Rhinichthys cataractae, and
the speckled dace, Rhinichthys osculus. Where ever possible these two species were
recorded separately. The single recovery of a sucker was noted as Catosfomus spp.

Maps of the Jarbidge River system were prepared to show occupied and
unoceupied stream reaches. These maps were based on 1992,1993, and 1998,
population surveys. Suitable and unsuitable stream reaches for bull trout occupation are
alsc depicted. These determinations were based on observed and measured habitat
parameters, including water flows, water temperatures and stream gradient (Maps 1-2).

Results
West Fork Jarbidge River

Atotal of 19 sites were sampled in Nevada (17) and idaho (2), (Map 1). Game fish
were found inhabiting all sample sites except $5-13 which happened to be within the
racently {July 21, 1898) channelized reach of stream located above the confluence of Pine
Creek. It should be noted that a NDOW crew subsequently cleared this site of fish prior
to U.S. Forest Service rehabilitation efforts on November 20, 1998, and found 31 redband
trout and 2 bull trout.
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Bull trout were found at the three sample sites within the Jarbidge Wilderness Area
and at 2 of 14 sample sites outside the wildemess area. An additional bull trout was seen
by a snorkel team at the upstream of two sites in Idaho.

The mean bull trout density in the 1.9 miles of occupied stream within the
wilderness area was calculated at 258.7 fish per mile. Bull trout density at an added
sample site (S-17), located immediately above the confluence of Sawmill Creek, was 316.8
fish per mile. This added sample site was excluded from the mean bull trout density
calculation because of its close proximity to the established sample site located 250 feet
below the confluence of Sawmill Creek. Length frequency analysis separates the fish
collected in the wildemess area into the following age classes: Age | (n=8); Age Il (n=12);
and Age IV (n=1). The bull trout seen by snorkelers or collected during electrofishing
outside the wilderness area were of two age classes: Age [l (n=3) and Age IV (n=2). The
largest bull trout captured was 233 mm (TL) and the largest seen by snorkelers was
approximately 229 mm (TL). -

Calculated minimum bull trout densities and distribution was similar to what was
found in past surveys of the West Fork Jarbidge River (Appendix Il). The highest elevation
sample sites have always had the greatest bull trout densities. The most favorable
juvenile rearing and spawning habitat lies within the wilderness area. Densities of buli
trout outside the wilderness area have always been fow. The upper West Fork is a bull
trout focal area, habitat where resident bull frout live year around and migratory bull trout
use for spawning and early rearing.

Redband trout were the more numerous game fish at all except the upper most two
sample sites where bull trout were most common. Thirty-five percent of the redband trout
captured and seen by snorklers were 152 mm or larger in fork length. The largest redband
trout was 239 mm total length. There appeared to be five age classes of redband trout.

Mountain whitefish were collected at 7 of 12 sample sites below Pine Creek to the
state line and at both sample sites in Idaho. The minimum fish density estimate of
mountain whitefish in Nevada was 54.2 fish per mile. Snorkelers saw an average of 204.9
mountain whitefish per mile at the two sample sites in ildaho. There were no Age 0 or Age
| mountain whitefish seen or captured at any of the sample sites. The mean total length
of six measured specimens was 264 mm, with a range of 175 - 325 mm. Deep pools are_
the preferred resting habitat for mountain whitefish, hence their occupation of the river
below the confluence of Pine Creek and into {[daho where such habitat is available.

Hatchery rainbow trout were identified below the confluence of Pine Creek to the
sample site just downstream of the confiuence of Jack Creek. There were trout from 279 -
356 mm seen by snorkelers at the two Idaho sample sites and at two of three snorkeled
sites between the confluence of Deer Creek and the confluence of Freighter Defeat draw
that were likely planted rainbow trout.
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Nongame fish species found in the river included sculpin, longnose dace, and
suckers. Sculpin were found within the channelized reach above Pine Creek confluence
and at all downstream sample sites. Captured sculpin ranged in total length from 24 mm
to 101 mm. Length frequency analysis indicated at least four age groups: Age-i (40 mm);
Age-ll (65 mm); Age-1il {85 mmy}; and Age-IV (100 mm). Longnose dace were captured at
the three sample sites immediately above the state line and at the sample site 0.8 mile
upstream of Jack Creek confluence. The five longnose dace captured represent the first
record of the species in the Nevada portion of the river, Unidentified dace found at [daho
sample sites may have been longnose or speckled dace. A single unidentified sucker was
captured at the state line sample site.

Species R

RB

" HRB
MWF
su
LD 66110

*§T = bull traut; RB = redband trout; y
upidentified sucker; and'LD= longnose dace:’
**Includes {daho pomon aof’river. and Nevada below Pme Creek confluence.

O~53 .. 151

Jack Creek and Jenny Creek

There were four sample sites in Jack Creek and one sample site up from the mouth
of Jenny Creek (Map 1). No bull trout were seen or captured in either stream. Fish access
into Jack Creek was restored in November, 1987 with the removal of a culvert barrier and

raplacement with a bridge.
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The August daily maximum temperature average in Jack Creek below the
confluence of Jenny Creek was 55.7°F in 1998. The peak August reading of 57.5°F, came
on three dates. The maximum weekly and biweekly high temperatures were 57.5°F and
57.1°F, respectively. The warmest mean daily temperature in August was 54.1°F. The
warmest mean daily temperature averaged over a week in early September was 55.4°F.
In the Flathead River drainage of Montana, the highest densities of juvenile bull trout were
found in reaches where maximum temperatures were 53.6°F or less.’

Redband trout were present at all four sample sites. Greatest densities were found
at the lower three sample sites. The upper station was the upper limit of fish occupation
due to a steep gradient (13%). Including both the number of trout caught and the number
of trout seen but missed during electroshocking surveys, the number of fish per mile at SS-
2 and SS-3 was each 1108.8. Redband trout densities at SS-1 and SS-4 were 422.4 and
105.6 fish per mile, respectively. The expanded redband trout population estimate over
the 2.7 miles of occupied stream was 1853 trout or an average of 686.4 fish per miie.
Redband trout density at $S-1 in Jenny Creek was 580.8 fish per mile. Redband trout
occupy about 0.1 mile in Jenny Creek. Length frequency analysis of 31 captured trout
indicated five age groups: Age | - 90 mm; Age Il - 125 mm; Age Hll - 160 mm; Age IV - 215
mm; and Age V - 250 mm.

Sculpin were captured at S-1 and were present at a calculated density of 1320.0
fish per mile. Sculpin may have only recently been able to enter lower Jack Creek. Sculpin
will probably only be able to inhabit 0.1 mile of Jack Creek due to gradient barriers.

Pine Creek

There were five sample sites in Pine Creek (Map 1). A single juvenile bull trout (110
mm TL) was captured in a small tributary located at $S-5.5. The lone occupant of the
tributary was residing in 57.2°F water when the adjoining Pine Creek was 61.0°F. Survey
efforts conducted in August, 1992 (a drought year), contacted a single adult bull trout
downstream of SS-5. The recorded temperature was 59°F at 1140 hours.

Redband trout were captured at all five sample sites. The mean number of redband
trout per mile was caiculated at 640 and the expanded population estimate over the 3.7
miles of occupied stream was 2369. Length frequency analysis of 58 redband troyt
indicates four age classes (Age | through V). No young-of-year fry were noted.

Sculpin were only found at SS-1 where there were 1584 fish per mile over an
estimated 0.5 mile of cccupied habitat.

Shipyard, B., K. Pratt, and P. Graham 1984. Life histories of westslope cutthroat and buil trout in
the upper Flathead River Basin, Montana. Montana Dept. Fish , Wildlife, and Parks, Kalispell, Montana. 85p.
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Fox Creek

There were four sample sites in Fox Creek (Map 1). No bull trout were captured in
=ox Creek in either 1892 or 1888. Redband trout were found only at the lower two sample
sites. Fox Creek is a steep (»10%), Rosgen A2 type channel. The mean number of
‘edband trout per mile through the 0.7 mile of occupied stream was calculated at 448.8.
The mean fork length of eight captured fish was 99.6 mm. Using both captures and
wumbers of trout seen but missed during electroshocking surveys, the total estimated
Jopulation was 314 redband trout.

Sawmill Creek .

There was only one sample site in Sawmiill Creek (Map 1). The lower 100 feet of
Sawmill Creek was samplied and the only fish seen was a juvenile bull trout that was
astimated to be 120 mm long. The afternoon water temperature were 54°F. Sawmill
Creek has very little suitable habitat for fish due to the steep gradient of the channel. In
1954, only redband trout were electrofished in lower Sawmili Creek and no fish were
sampled in 1992.

East Fork Jarbidge River

There were 12 sample sites along the Forest portion of the East Fork Jarbidge River
(Map 2). Bull trout were only found at the uppermost sample site located just below the
headwater forks.

There were an estimated 688.8 bull trout per mile at the uppermost sample site.
Two bull trout were spot-shocked from above the confluence of the two headwater forks
in the lower reach of the fork emanating from the East Fork and West Fork Jarbidge River
drainage divide. The occupied range of bull trout was about 1.4 miles. This headwater
area is a focal area for bull trout. The water temperature was 45°F at mid-morning.
Downstream 0.9 mile the noon stream temperature was 54°F and although no bull trout
were captured in 1988, there was one captured in 1993. The stream temperature was
57°F in mid-afternoon, less than 2 miles below the headwater forks. At 4 miles below the
headwater forks the early afterncon streamn temperature was 62°F. Water temperatures
above 58°F are thought to limit bull trout distribution® . A survey high temperature of 65°F _
was recorded in mid-afternoon between the confluences of Slide Creek and Robinson
Creek. The mean total length of eight captured bull trout was 187 mm (142 - 262 mm).
These fish most probably represent four age groups, only the smallest of which might be
considered a sub-aduit,

2Rieman 8. E. and Mcintyre J. D. 1993, Demographic and Habitat Requirements for Conservation
of Bull Trout. General Technical Report-302, Boise, 10: USDA, Forest Service, intermountain Research
Station, 31p.
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Redband trout and sculpin were found at all sample sites except the uppermost site
in the drainage where bull trout were the only fish species present. An average of 75.0 %
of the trout within a sample site were captured as determined by the number of trout that
were seen but missed. Length frequency analysis indicates, that there were at least five
year classes of redband trout in the sample of fish captured. Four captured young-of-year
redband trout were from 18 mm to 40 mm. Redband trout YOY were seen or captured at
four different sample sites.

The longnose dace capture represents the first recorded presence of the species
in the portion of river on the Humboldt National Forest.

The surveyed sites outside the wilderness had minimat pool and no quality pool
habitat and a limited amount of cover. Sample sites within the wilderness contained more
pool and quality pool habitat and mostly a moderate amount of instream cover.

 East Fork Jarbidge River
.7 . Eish Population Inventory

. 1998 v
v . - : Minimum

Species Size Mean:.- . Occupied Eish perMile Population

o Range (mm) Miles Range ‘Méan . Estimate
BT 97258 198 12 0634 37 . 38@
_RB* 63237 134 118 196:1162 . 522 5883

SC 38115 77 .18 53-2693 1384 15634

LD 68 2 0-53 26 53

*Redband trout data includes Age'l and older fish.

Dave Creek

There were three survey sites on the Forest portion of Dave Creek (Map 2). Within
the 1.9 miles of fish occupied stream on the Forest, redband trout were found at SS-1 and
S$S8-2 and bull trout were present at SS-2 and SS-3. The uppermost 1.4 miles of Dave
Creek can be considered a focal area for bull trout. Stream temperatures ranged from a
mid-afternoon high of 50°F at SS-3 to an early-afternoon high of 56°F at SS-2. Including
both captures and known misses, there were an average of 132.2 redband trout per mile
and 237.6 bull trout per mile of occupied stream on the Forest. The estimated number of
bul} trout and redband trout on the Forest was 301 and 159, respectively. Spot-shacking
between SS-2 and $S-3 and above SS-3 resulted in the capture of eight bull trout. Afin
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clip tissue sample was collectad from these eight bull trout along with five collected at $§-2
and 855-3 for genetic analysis. The mean fork length of the 13 bull trout was 168.3 mm,
with a range of 140 - 213 mm. The mean fork length of three captured redband frout was
133.3 mm, with a range of 105 - 155 mm. !

Slide Creek

There were six sample sites along Slide Creek and one sampie site on each of the
main tributaries of Slide Creek (Map 2). Bull trout were found at $S-4 in Slide Creek.
Redband trout were common in Slide Creek and in the lowest reach of three tributary
streams. Sculpin were present anly in the lower reach of Slide Creek encompassing SS-1
through §S-3.

There was an average of 83 bull trout per mile at SS-4. The two captured juvenile
bull frout averaged 112 mm TL. Fin-clip tissue samples were-taken from both specimens
for genetic analysis. The stream temperature at SS-4 in mid-afternoon was 55.4°F. On
July 28, 1983, there was a single bull trout captured at $8-3. The afternoon stream
temperature at 8S-5 located in upper Slide Creek was 57°F. Late morning to noon stream
temperatures at §8-1 in the three tribularies ranged from 49°F to 53°F. There were
juvenile bull trout in both Tributary A and Tributary B during the 1993 summer survey of
Slide Creek. The peak August stream temperature in 1998 within Tributary B and at 4 site
located in Slide Creek below the confluence with Tributary A was 55.9°F and 58.7°F,
respectively. The mean maximum weekly and biweekly temperatures in Tributary B were
54.5°F and 54.1°F, respectively. The mean maximum weekly and biweekly temperatures
in Slide Creek were 55.5°F and 55.3°F, respectively. The mean dally average
temperature in Slide Creek during the warmest week in Slide Creek was only 51.4°F.

There was an average of 506 redband trout per mile in Slide Creek. Lower God's
Pocket Creek had 140 redband trout per mile and unnamed Tributary A and Tributary B
had 264 and 158 redband trout per mile, respectively. An average of 14% of the redband
trout seen were not caught. Length frequency analysis of 61 captured redband trout
indicates five Age | and older age classes. Young-of-year trout were not avident in the
stream during the early August survey period. There were an estimated 2,530 redband
trout within the 5.0 miles of occupied habitat in Slide Creek. The fish inhabited portion of
each tributary extends less than .25 miles, due to steep gradients.

There was an average of 282 sculpin per mile in the 2.0 miles of occupied stream.
Eleven measured sculpin averaged 76 mm TL with a range of 43 - 100 mm.

Fali Creek
There were four areas of Fall Creek surveyed (Map 2. Both redband trout and bull

trout irhabit Fall Creek and the two unnamed tributaries. Sculpin were found only in Fall
Creek proper.
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Bull trout were found at $S-2 in Fall Creek and at SS-1 in both tributaries. The
density of bull trout 2t $S-2 in Fall Creek was 8.0 fish per mile. Bull trout density in the
lower tributary (Tributary A) and upper tributary (Tributary B) was 141 and 53 fish per mile,
respectively. Five captured bull trout averaged 137 mm TL with a range of 94 - 162 mm.
Fin clips were taken from all captured bull trout for genetic analysis. The bull trout
captured represented at least two age classes. The expanded bull trout minimum
population estimate in the Fall Creek drainage was 92 fish.

Only redband trout were sampied in the tributaries in 1993. The upstream
distribution of fish in the tributaries and in the main stem of Fall Creek above the
confluence of Tributary B is limited by steep gradients. There are about 1.5 miles of
suitable habitat in the main stem, 0.5 miles in Tributary A, and 0.3 miles in Tributary B.
Afternoon stream temperature in the Tributary A and Tributary B was 51°F and 56°F,
respectively. Redband trout were present at all four sample sites in the drainage at an
average density of 51 redband trout per mile. The mean total length of seven captured
redband trout was 114 mm with a range of 59 - 200 mm. The expanded redband trout
population in the drain§ge was 106 fish.

There was an average of 170.8 sculpin per mile in Fall Creek and none were found
in the tributaries.

Cougar Creek

There were three sample sites in Cougar Creek (Map 2). The two original sample
sites having fish that were first surveyed in 1993 were resurveyed plus an additional
sample site (SS8-1.5) was surveyed in order to discern fish species distribution. This
survey marks the first record of bull trout in Cougar Creek. During the August 24-25, 1993,
survey of Cougar Creek only redband trout were found occupying the two lowest elevation
sample sites.

Bull trout were coflected at SS-2 where two young-of-year bull trout (45 and 48 mm
TL) were collected within the sample area. An aduit bull trout (180 mm TL) was spot-
shocked above the end of SS-2 and a fin-clip was taken for genetic analysis. Steep
gradient above SS-2 limits fish occupation (no fish were found at S8-3, 4, or 5in 1993).
There were an estimated 53 bull trout in the 1.5 miles of Cougar Creek that is suitable for
fish occupation.

Redband trout were found at all three sample sites at an average density of 598.4
redband trout per mile. The mean size of 30 captured redband trout was 98 mm TL, with
a range of 65 - 230 mm. Length frequency analysis indicated five age classes of redband
trout. There were an estimated 838 redband trout in the 1.5 miles of Cougar Creek that
is suitable for fish occupation.

The average total length of 13 sculpins was 64 mm (38 - 95 mm). There were 275
sculpin in the1.5 miles of Cougar Creek that is suitable for fish occupation.
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Discussion

The results of the fish population surveys conducted in 1998 are similar to the
results of previous surveys of the Jarbidge River drainage, see Appendix lIf and IV. Bull
frout continue to occupy headwater reaches of both forks of the Jarbidge River and Dave
Creek, in densities similar to those found in previous surveys. Within the Jarbidge
Wilderness, portions of the East Fork tributaries of Fall Creek, Slide Creek, and Cougar
Creek provide resident habitat for bull trout. The West Fork tributaries of Pine Creek and
Sawmill Creek, atso within the Jarbidge Wildemess, have reaches suitable for bull trout.
The Jarbidge River systemn also continues to support a robust population of native redband
trout and other native species.

Bull trout have been documented in Dave Creek since 1934; East Fork Jarbidge
River since 1951; and West Fork Jarbidge River since 1954. Bull trout were first
documented in Pine Creek in 1992, and in Slide Creek and Fall Creek in 1983. The 1998
surveys found butl trout in Cougar Creek (only redband trout were found in 1993). There
is no historical evidence that suggests that the Jarbidge River bull trout population was
ever more widely distributed than the contemporary distribution. Records as early as 1934
and 1957 for Dave Creek, 1954 for the West Fork Jarbidge River, and 1958 for the East
Fork Jarbidge River, all suggest that bull trout have been limited primarily fo the
headwaters of each of the three systems, and were never common as compared fo the
abundant redband trout populations. This distribution pattern has remained stable
throughout recent times. However, evidence shows bull trout will exploit suitable cold
water habitats when conditions allow. Intermittent flows in the headwaters reach of the
East Fork Jarbidge River were devoid of fish in 1993, however with improved conditions
in 1898, fish had repopulated this area. .

The average density of bull trout in the West Fork below the wilderness boundary
to the state line was 7.2 bull trout per mile in 1998, compared to 2.9 bull trout per mile in
1985. Aduit bull trout are able to tolerate warmer temperatures than juvenile fish,
explaining the presence of a low density population of adults in the lower West Fork
Jarbidge River. The 1998 survey failed to document bull trout in Jack Creek even thaugh
buil trout have historically inhabited this creek. A culvert fish barrier which was removed
in 1997 may have prevented upstream migrations of bull trout into Jack Creek®, as
snorkelers counted six adult bull trout which appeared to be stagad in the pool below the
Jack Creek culvert in July, 1994* Some question as to the thermal suitability of Jack Creek
for bull trout habitation also exists, as summer water temperature data collected in August
and September, 1998, recorded maximum weekly and biweekly temperatures which
exceeded by 5°F those temperatures found in juvenile bull trout summer rearing habitat

SUnpublished BLM Stream Survey Farm. 1981. Boise District, ldaho. 1p.

4Zoellick, BW., R. Armstrong, and J. Klott. Status of the Migratory Bull Trout Population in the
Jarbidge River Drainage. Technical Bulletin No. 86-5, Idaho Bureau of Land Management, April, 1996
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in the upper West Fork Jarbidge River. Jack Creek might still support a limited number of
buil trout, but significant surveys will be required to document this.

As was the case in 1993, bull trout were only recovered in the cold headwaters of
the East Fork Jarbidge River in 1998. Sampling failed to contact any bull trout in the
middle and lower East Fork which is a relatively unaltered watershed that provides no
better or worse habitat for native fishes than the reportedly “impacted” West Fork Jarbidge
River. Further, more extensive, investigations should show a similar distribution of
migratory adult bull trout considering the comparable redband populations in both forks.
Redband densities showed a similar pattern between forks with the average number of
redband trout in the East Fork Jarbidge River (11 sites excluding the uppermost site) at
521.8 fish per mile, and estimates for the West Fork at comparable elevations (SS-7 to
S$S-15) at an average of 614.3 redband trout per mile (excludes the channelized $8-13
where no gamefish were found). The 1998 surveys also revealed bull trout in increased
numbers in the Fall Creek drainage, a heretofore undocumented population in Cougar
Creek, and decreased numbers in the Slide Creek drainage. Slide Creek, which has a
limited number of buil trout, had water temperatures which were only a couple degrees
cooler than what was/tecorded in Jack Creek, indicating this too is marginal bull trout
habitat.

Cold water habitat (<51°F) for juvenile bull trout rearing is naturally limited in the
Jarbidge River drainage. The paucity of the cold water habitat best explains the summer
distribution pattern in the Jarbidge River drainage. Water temperatures in excess of 53°F
limit bull trout distribution. Surveys show that summer and fall concentrations of bull trout
are found in the cold water headwater habitats , and all available cold water habitats in the
drainage are utilized by the bull trout. Bull trout have always been rare in the warmer
downstream areas of both river forks and major tributaries in the drainage. However, these
downstream reaches are considered nodal habitat for the migratory efement of these bull
trout populations. Upstream resident adults may also descend some distance from their
headwater focal habitat when habitat conditions and fish densities atlow.

Genetic evidence suggests there are a minimum of three subpopulations in the
Jarbidge River drainage: West Fork Jarbidge River, East Fork Jarbidge River and Dave
Creek. This is based on preliminary determinations made by Paul Spruell of Montana
State University using tissue samples collected during the 1998 population surveys.
Further sampling may reveal additional genetic diversity within the Jarbidge River system.
We propose that the Jarbidge River bull trout population fits the definition of a
metapopulation. A metapopulation is an interacting network of local subpoputations with
varying frequencies of migration and gene flow among them. Local subpopulations may
become extinct, but can be reestablished by individuals from other subpopulations.
Metapopulations provide a mechanism for reducing risk because the simultaneous loss of
all subpopulations is unlikely. The genetic diversity evident within this metapopulation
helps insure adaptability of the population and insures its persistence.
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Conclusion

Bull trout in the Jarbidge River system were found to occupy all suitable habitats
available at the time of the survey in numbers comparable to past population surveys.
There is no evidence that the Jarbidge River bull trout population was ever more extensive
than what current fishery data suggests. Bull trout are known to have persisted in the
same locales in the Jarbidge River system during historic times, with the possible
axception of Jack Creek where the current distribution is in question. The West Fork
Jarbidge River fishery has recovered from a period of mining pollution that from ail
historical accounts rendered the lower river unfit for fish.

The limited bull trout population of the Jarbidge River system appears stable and
will continue in perpetuity as long as cold water habitats persist for bull trout spawning and
rearing. The fact that most of the bull trout occupied cold water habitats are remote and
in the Jarbidge Wildemness, leaves nature to maintain these areas in suitable condition for
bull trout. Man related impacts in these remote stream reaches are non-existent, as are
other non-stochastic threats. The metapopulation characteristics of the drainage would
potentially mitigate site specific stochastic events by providing a source of fish to
recolonize. Nor do significant threats to the population exist in main stem reaches of each
river. No brook trout were found in this survey or any of the recent surveys, alleviating any
concern of hybridization. Harvest is no longer an issue as current fishing regulations in
both Idaho and Nevada prevent the take of bull trout. Essentiaily, the Jarbidge River bull
trout population is stable, distributed to the extent natural habitat conditions allow, and free
from imminent threat.
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APPENDIX |

Stream

W.F. Jarbidge River

Pine Creek

E.F. Jarbidge River

Dave Creek

Fall Creek
Trdb. A
Trib. B
Slide Creek

Cougar Creek

368

Bull Trout Length By Sample Site

Sample

Site

17

Above 2

August, 98

Bull Trout Lengths (mm) FL or TL

120, 130, 130, 135, 135, 140
95, 125, 135, 135, 145, 150, 225
96, 106, 107, 109, 110, 117, 123
172,176
210

158, 170,172

157, 213

147,192

140, 145, 152, 153, 171, 198

135, 150, 155
98
101, 112
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APPENDIX 1
West Fork Jarbidge River
Fish Surveys and Bull Trout Site Location Comparisons
Mo/Yr ng?gée Site LD. w/ BT Reach E}?!;J:;Ign gﬁ?ﬂ?
08/54 5 B upper 7268 105.6
08172 4 4 lower 5910 352
11474 & 0 lower -
09175 7 0 lower -

10/78 10 Natural A lower - 6600 21.1
Channelized F lower 6160 364

10/80 s* Channelized A lower 6600 2.8
Natural E lower 6250 81.2

10/61 7 G upper 7400 528.0
10/85 16 16 upper 7360 224.7
15 upper 7120 105.6

11 lower 6320 40.6

08/98 17 17 upper 7400 316.8
16 upper 7360 369.6

15 upper 7120 147.8

lower 5980 70.4

lower 5520 29.8

* The 1979 and 1980 surveys were initiated to evaluate fish population response to USFS
sanctioned channelization that was completed on 3,104 feet of river located between Pine
Creek Campground and Mahoney Range Station during August-September, 1978,
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APPENDIX Il
. Jarbidge River Drainage Bull Trout Trend Data
Stream Year SS8's S§'s with Mean No. Occupied  Total
W/ Fish Bull Trout per Mile Miles Number
West Fork Jarbidge River 1954 * Minimum population estimate due to the fact there was no sampling in
the headwaters.
Above Snawslide Guich 2 1 52.8 19 100
Below Snowslide Gulch 3 Q 0 o] Q
‘West Fork Jarbidge River 1961
Above Snowslide Guich 1 1 369.6 19 702
Below Snowslide Gulch 6 [¢] o a o
West Fork Jarbidge River 1985
Above the Wildemess 2 2 164.95 1.9 313
Below the Wildemess 14 1 29 131 38
West Fork Jarbidge River 1998 -
Above the Wildemess 3 3 278.08 19 528
Below the Wildemess , 14 2 716 134
Jack Creek 1992 4 1 528 1 53
199731998 4 o o] ] [}
Sawmili Creek 1954 1 0 4] 0 Q
1962 1 o 0 0 [
1998 1 + 1 528 0.1 5
Pine Creek 1992 4 0 Obs. 1
1998 4 ¢ Obs. 1
East Fork Ja‘rbidge River 1957 3 ? 2 2288 134 300
East Fork Jarbidge River 1983 3 b2 18438 14 180
East Fork Jarbidge River 1998 12 1 316.8 14 444
Dave Creek 1993 3 2 132 1.4 172
Dave Creek 1998 3 2 23786 1.4 333
Fall Creek 1893 2 1 105.6 a5 3
Unnamed tributaries 2 0 ) 0 [+]
Fall Creek 1998 2 1 81 0.5 4 -
Unnamed tributaries 2 2 96.8 a5 48
Slide Creek 1993 8 1 52.8 1
Unnamed tributaries 3 2 316.8 05 158
Slide Creek 1998 1 1 83.15 1 83
Unnamed tributaries 3 0 [} Q a
Cougar Creek 1993 2 ) o] Q [¢]
Cougar Creek 1998 3 1 1056 05 s3
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APPENDIX IV

BULL TROUT ENCOUNTERS DURING THE 1998 SURVEY OF JARBIDGE RIVER STREAMS

STREAM

W.F. Jarbidge River

Sawmilf Creek
Pine Creek
Dave Creek

Fall Creek
Tributary A
Tributary B

E.F. Jarbidge River
Cougar Creek

TOTALS

*This satmple site was just upstream of S-16 and was not su
%

BULL TROUT ENCOUNTERSDURING THE MOST RECENT PAST SURVEYS IN

STREAM

W.F. Jarbidge River

Jack Creek
Pine Creek
Dave Creek

Fall Creek

Slide Creek
Tributary A
Tributary B

E.F. Jarbidge River

TOTALS

DATE

08/05
08/05

371

5120
5360
6000
7080
7400
7440
7400
7560
7280
7560
6640
6640
6840
7600
6960

N O - W RN W. OO NNN - O
R I . TR IR I R,

QO SUNNT = g =y S

~

145
200
225
250
100
100
100
o]
100
100

spot-shock

150

IS
N

1770

rveyed in 1985,

STATION ELEVATION CAUGHT MISSED TOTAL LENGTH (ft) BT/M!

36.4
264
70.4
147.8
369.6
316.8
528
Q

264
211.2

140.8

52.8
633.6
105.6

;lARB!DGE RIVER STREAMS

DATE- STATION ELEVATION CAUGHT MISSED TOTAL LENGTH (fy BT/M!

09/85
09/85
10/85
09/92
08/92
08/93
08/93
08/93
Qa7/93
08/93
8/a3
09/93
09/93

R A e wwnwN

7280
7540
6640
6830
7240
73%0
7280
7600

1 Q9 1 130
2 o 2 100
8 1 10 235
1 0 1 100
1 o 1

2 o 2 100
3 0 3 100
1] 2 2 100
1 0 1 100
4 3 7 100
S o] 5 100
1 o] 1 100
3 3 6 100
33 42 1365

40.6
105.2
2247

528

105.6
158.4
105.6
528
369.6
264
528
316.8
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Mr. CARPENTER. I would also like to say it won’t cost very much
to rebuild that road. I think we can organize a work party to do
most of it.

Mrs. CHENOWETH-HAGE. Next on the panel we have Mr. Caesar
Salicchi, the Treasurer of Elko County; Mr. Matthew Holford, Ne-
vada Chairman of Trout Unlimited; Mr. Terry Crawforth, Nevada
Department of Wildlife; and Mr. Dick Carver, Nye County Commis-
sioner.

The hearing will come to order. I want to welcome our new panel
of witnesses. And as has been explained to previous panels, it is
the intention of the Chair to place all witnesses under the oath. If
you would stand and raise your hand to the square.

[witnesses sworn.]

STATEMENT OF CAESAR SALICCHI, TREASURER OF ELKO
COUNTY; MATTHEW HOLFORD, NEVADA CHAIRMAN OF
TROUT UNLIMITED; TERRY CRAWFORTH, NEVADA DEPART-
MENT OF WILDLIFE; AND DICK CARVER, NYE COUNTY COM-
MISSIONER

Mrs. CHENOWETH-HAGE. The Chair recognizes Mr. Ceasar
Salicchi for his testimony.

STATEMENT OF CEASAR SALICCHI

Mr. SavriccHI. Thank you, Madam Chairman. I am Ceasar E.
Salicchi. I reside at 91 Skyline Drive, Elko, Nevada. I am a life-
long resident of Elko County for 72 years. I was raised on the fam-
ily ranch in Lamoille, Nevada. As a young fellow, I had the pleas-
ure to ride and hunt horseback in many mountains in Elko County.

I have ridden or walked to most of the lakes in the Ruby Moun-
tains. I also have ridden and hunted in the Jack Creek area, in-
cluding Copper Basin. I have also ridden the Pequop Range. To me
that was a joyous adventure to be in the beautiful mountains.

In 1952, I contracted polio. This left me unable to walk without
crutches and braces. Since then I have not been able to ride horse-
back or walk in the mountains. I have driven over many roads and
jeep trails in my vehicle. I have always and will always enjoy the
mountains in Elko County. I have taken many trips to Lamoille
Canyon, Angel Lake, and the Jarbidge area.

As time passes, I find it more difficult to go into many areas be-
cause of the management of the Forest Service. Many of the areas
are shut off without regard for the physically challenged. And
many of the roads in the Ruby Mountains have been shut off.

The South Fork Canyon Road to Jarbidge has been shut off be-
cause of a washout. This road could be repaired and opened with-
out any damage to the bull trout. A little common sense would go
a long way to repair the road. There would not be near as much
damage repairing the road now than in the spring runoffs. The
spring runoffs cause rivers to jam, with rocks and sand running
dov&(rln the rivers. This would not be the case with repairing the
road.

I have also, all the parks I have visited provide for the physically
challenged and are a pleasure to visit. There is no reason the roads
going into the wilderness area and the camping areas of Elko
County should be closed without regard to the physically chal-
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lenged. I see no reason why the South Canyon Road cannot be
opened to the benefit of the physically challenged.

I thank you for the opportunity to present my testimony.

Mrs. CHENOWETH-HAGE. Thank you very much, Mr. Salicchi, for
your testimony.

[The prepared statement of Mr. Salicchi follows:]
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Ceasar E. Salicchi
191 Skyline Drive
Elko, NV 89801

SUMMARY FOR LEGISLATIVE HEARING

I am Ceasar E. Salicchi. I reside at 191 Skyline Dr. Elko, Nevada 89801. My telephone . .
number is 775 738 4778. I am 2 life long resident of Elko County for 72 years. I was raised on

the family ranch at Lamoille, Nevada.

As a young fellow I had the pleasure to ride and hunt horse back in many mountains in Elko
County. I have ridden or walked to most of the lakes in the Ruby Mountains. I have also ridden
and hunted in the Jack Creek area including Copper Basin. I have also ridden the Pequop range.
To me this was a joyous adventure to be in these beautiful mountains.

In 1952 I contacted Polio. This left me unable to walk without crutches and braces. Since then I
have not been able to ride horse back or walk in the mountains. I have driven over many roads,
and jeep trails in my vehicle. I have always and will always enjoy the mountains in Elko
County. I have taken many trips to Lamoille Canyon, Angel Lake, and the Jarbidge area.

As time passes I am finding it more difficult to go in to many areas because of the management
of Forest Service or the BLM. Many of the areas are shut off with out regard of the physically
challenged. Many of the roads in the Ruby Mountains have been shut off.

The South Canyon road in Jarbidge has been shut off due to a wash out. This road could be
repaired and opened with out any damage to the Bull trout. A little common sense would go a
long way to repair the road. I know there would not be near as much damage repairing the road
now than the spring run-offs. The spring run-offs cause the river to jam, the rocks and sand
running down the river. This would not be the case with repairing the road.

All parks I have visited provide for the physically challenged and are a pleasure to visit. There
is no reason that the roads going to the wilderness areas and camping areas in Elko County
should be closed without regard to the physically challenged.

I'see no reason that the South Canyon Road cannot be opened to the benefit of the physically
challenged. '

Thank you for the opportunity to present my testimony.

Covoar §-sdeulcil.s

Ceasar E. Salicchi
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STATEMENT OF MATTHEW HOLFORD

Mrs. CHENOWETH-HAGE. Now the Chair recognizes Mr. Holford.

Mr. HOLFORD. Madam Chairman, Members of the Committee, I
appreciate the opportunity to testify before this committee on this
important matter.

Trout Unlimited is a national organization dedicated to the pro-
tection and restoration of trout and salmon and their habitat. In
Nevada alone, over 650 members volunteer their time and re-
sources to protect and enhance the State’s streams, rivers, and wa-
tersheds. We have a long track record of working with local com-
munities, State, and Federal agencies to seek sound solutions to
environmental challenges.

The Jarbidge River is of particular concern to T.U. Members in
Elko County and the rest of Nevada. The river is home to the
southernmost population of bull trout in North America, and T.U.
ijIzils worked hard on the ground to improve the conditions for the
ish.

Two years ago, the Northeastern Nevada T.U. Chapter raised
$10,000 to help build a bridge that replaced an ill-placed culvert on
Jack Creek, a tributary of the Jarbidge. The old culvert had been
a barrier to fish passage, and the project has reopened spawning
habitat for the bull trout. Bull trout have since begun to repopulate
Jack Creek.

T.U. Has also sponsored a spring fencing project to protect Jack
Creek and devoted hundreds of volunteer hours improving the
habitat and management of Jarbidge watershed. As you can see,
T.U. Members have dedicated a tremendous amount of time, en-
ergy, and resources to protect and improve the river for everyone’s
enjoyment.

On a personal level, I'm a long-term resident of Nevada and of
this area. I have been going to Jarbidge to fish and hunt since I
was a teenager. Some of my first fishing experiences were on the
East and West Forks of the Jarbidge River.

T.U. Has long opposed the rebuilding the 1.5 miles of road from
the Pine Creek campground to the trailhead. We have taken this
position for two reasons. First, every scientist who looked at the
issue has concluded that the road is bad for bull trout, bull and
redband trout that live in the river. Second, the road has washed
out repeatedly over the years, and the costs of repairing and main-
taining the road probably outweigh the economic benefits.

T.U. Has consistently played by the rules and effectively voiced
its opposition by using the well-established appeal process to chal-
lenge the Forest Service’s initial decision to rebuild the road. Un-
fortunately, the County Commissioners and their supporters choose
not to pursue administrative or legal actions, or indeed negotia-
tions, to resolve this issue.

Instead, they sent road crews up the South Canyon to rebuild the
road. They did this despite being warned that working on the road
and in the river would violate State and Federal law. The road
crews channelized a 900-foot stretch of the Jarbidge River, dam-
aging the aquatic habitat while stabilizing the site.

The refusal of the proponents of the road to participate in the ad-
ministrative and legal processes available to them, but rather to
take or threaten actions outside the established legal framework
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has imposed significant costs on the county. The county’s roadwork,
which achieved nothing once it was abandoned in the face of the
cease and desist order from the Nevada Division of Environmental
Protection, almost certainly cost county taxpayers hundreds of
thousands of dollars.

The county has always claimed that the road belongs to the U.S.
Forest Service. Excuse me, the county has always claimed that the
road belongs to it and not the U.S. Forest Service. T.U. Repeatedly
reminded road-building proponents that there is a simple well-ac-
cepted method of asserting that claim. The county could simply file
a lawsuit arguing the road belongs to it. If the county proves its
claim was correct, it would win the lawsuit and its rights to the
road would be established. To do so would short-circuit all the cur-
rent controversy and resolve this issue at far less cost than the
path that the County Commissioners have apparently chosen.

One of the claims that has been made by the proponents of the
road is that the bull trout is not really in trouble. They cite the re-
cent work of the Nevada Division of Wildlife in this regard. Fish-
eries biologists on T.U. Staff have reviewed the work of the NDOW
biologist. And our biologists, based on their review, our biologists
disagree with the primary conclusions of the NDOW study. Our bi-
ologists assert, as I believe, the Jarbidge bull trout does warrant
listing under the Federal Endangered Species Act. While you may
reject this analysis, we would also like to point out that there has
been no peer review of the NDOW study. We suggest that it may,
we suggest that it be subjected to scientific peer review.

In conclusion, the insistence of some of Elko County’s elected offi-
cials to ignore the rules of law with respect to South Canyon Road
has accomplished nothing but a waste of time, effort, and taxpayer
dollars. Unfortunately, the rebellion represents one of the serious
inflammatory actions by Elko County politicians, preventing any
meaningful discussion on a very difficult issue. Lost in all of the
posturing is the opportunity to pursue alternatives that could bring
much greater benefits to Jarbidge than 1.5 miles of dead-end road
and recognition of the value of a healthy bull trout fishery.

Thank you for this opportunity to testify today.

Mrs. CHENOWETH-HAGE. Thank you, Mr. Holford.

[The prepared statement of Mr. Holford follows:]
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Matthew Holford
Nevada Chairman, Trout Unlimited
P.O. Box 5882
Elko, NV 89802-5882
(775) 778-3159

Madam Chairwoman and Members of the Committee, I appreciate the opportunity to
testify before this committee on this important matter. Trout Unlimited is a national organization
dedicated to the protection and restoration of trout and salmon and their habitats. In Nevada
alone, over 650 Trout Unlimited members volunteer their time and resources to protect and
enhance the state’s streams, rivers and watersheds. Nationally, we have over 100,000 members
and 500 chapters with a long track record of working with local communities, states and federal
agencies to seek sound solutions to environmental challenges.

First, allow me to briefly describe our membership’s connection to this hearing today. The
Jarbidge River is of particular concern to Trout Unlimited members in Elko County and the rest of
Nevada. The river is home to the southernmost population of bull trout in North America, and
TU has worked hard on the ground to improve conditions for the fish. Two years ago, the
Northeastern Nevada TU Chapter obtained a $10,000 Trout Unlimited Embrace A Stream grant
to help build a bridge that replaced an ill-placed culvert on Jack Creek, a tributary of the Jarbidge.
The old culvert had been a barrier to fish passage, and the project has opened up new spawning
habitat for bull trout. According to a 1999 survey by the NV Division of Wildlife bull trout have
since begun to repopulate Jack Creek. TU has also sponsored a spring fencing project to protect
Jack Creek, and has devoted hundreds of volunteer hours to improving the habitat in and
management of the Jarbidge watershed. As you can see, TU members have demonstrated a
tremendous amount of time, energy and resources to protect and improve the river for everyone’s
enjoyment.

On a personal level, I am a long-time resident of Nevada and this area and have been
going to the Jarbidge to fish and hunt since I was a teenager, some of my first fishing experiences
were on the East and West forks of the Jarbidge river and its tributaries.

Trout Unlimited has long opposed rebuilding the 1.5 miles of road from Pine Creek
campground to the Snowslide Gulch trail head. We have taken this position for two reasons.
First, every scientist who has looked at the issue has concluded that the road is bad for the bull
trout and redband trout that live in the river. Second, the road has washed out repeatedly over
the years, and the costs of repairing and maintaining the road probably outweigh any of its
economic benefits.

Page 1 of 3
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The Elko County Commission, various elected officials and residents have taken a
vigorous stand in favor of rebuilding the road. Despite our differences in opinion, Trout
Unlimited has consistently respected this point of view and welcomed an open discussion of the
issues, TU has consistently played by the rules and effectively voiced our opposition by using the
well-established appeal process to challenge the Forest Service’s initial decision to rebuild the
road. As a result of our appeal, a draft assessment concluded that the road should be replaced by
a hiking trail covering the last 1.5 miles to the Jarbidge Wilderness portal.

Unfortunately, the county commissioners and their supporters chose not to pursue the
administrative or legal actions - or indeed negotiations - to resolve this issue. Instead, they sent
road crews up the South Canyon to rebuild the road. They did this despite being warned that
working on the road and in the river would violate state and federal law. Their road crews
channelized a 900-foot stretch of the Jarbidge River, damaging aquatic habitat and destabilizing
the site.

The refusal of proponents of the road to participate in the administrative and legal
processes available to them, but rather to take or threaten actions outside the established legal
framework, has imposed significant costs on the County. The County’s work last summer, which
achieved nothing once it was abandoned in the face of a cease and desist order from the Nevada
Division of Environmental Protection (NDEP), almost certainly cost County taxpayers tens of
thousands of dollars. The work needed to repair the damage done by the County cost hundreds
of thousands of dollars (8400,000), and is now the subject of potential litigation between the
County and the federal government.

Despite the wide array of arguments offered by proponents of rebuilding the road, they
have not once validated their arguments by proving them in court. The fact of the matter is that at
the heart of these arguments has always been the claim that the road belongs to the County and
not the U.S. Forest Service. TU has repeatedly reminded road-rebuilding proponents that there is
a simple and well-accepted method for asserting that claim: the County could simply file a lawsuit
arguing that the road belongs to it. If the County could prove its claim was correct, it would win
the lawsuit, and its rights to the road would be established. Doing so would short-circuit all of
the current controversy and resolve the issues at far less cost than the path the Commissioners
have apparently chosen.

Perhaps the most troubling result of the actions of the road’s proponents is that any
dialogue about alternatives is being drowned out by the storm. Options are available to the
people of Jarbidge that might bring far greater benefits than the last 1.5 miles of the South Canyon
Road. One option might be to improve road access to the town of Jarbidge itself The current
roads make winter access difficult, and require constant maintenance that places road material in
the river. Improved roads to Jarbidge might provide economic benefits while reducing the costs
associated with road maintenance. In addition, new campsites might be built to replace those
impossible to access by vehicle now.
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There are several other side issues that we should address. One of the claims that has
been made by the proponents of the road is that the bull trout is not reaily in trouble. They cite
the recent work of the Nevada Division of Wildlife in this regard. Fisheries biologists on Trout
Unlimited’s national staff have reviewed the work of NDOW biologist Gary Lee Johnson. Based
on their review of Mr. Johnson’s analysis and other relevant information pertaining to Jarbidge
bull trout populations, our biologists disagee with the primary conclusions of the NDOW study.
Our biologists assert, as [ believe, that the Jarbidge bull trout population does warrant listing
under the federal Endangered Species Act. While you may reject this analysis, we would point
out that there has been no other peer review of Mr. Johnson's work. We suggest that it be
subjected to scientific peer review.

Another claim of the road proponents is that the Forest Service stream rehabilitation work
harmed the stream. To the contrary, stream rehabilitation experts from TU - and I would point
out that we do a lot of work on rehabilitating streams around the country - have visited the area
and believe the Forest Service did an excellent job of correcting the damage done by the county
road crews.

Finally, our country is, and always has been, based soundly on the rule of law. In order to
testify before your committee today, we all had to comply with a process that required the
advanced submission of 100 copies of our testimony and disclosure of any federal grants among
other things. I am pleased to see the county and some of the “Jarbidge rebellion’ leaders have
decided to comply with these simple steps and might suggest that if they put the same simple
effort into the court process we might not have to be here today

In conclusion, the insistence of some of Elko County’s elected officials to ignore the rule
of law with respect to the South Canyon road has accomplished nothing but the wasting of time,
effort, and taxpayer dollars. Fortunately, for the river, its fish, and taxpayers, state cease and
desist and a federal temporary restraining order have stopped further destruction of an already
vulnerable riverbed. Unfortunately, the “rebellion” represents one in a series of inflammatory
actions by Elko County politicians preventing any meaningful discussion of a very difficult issue.
Lost in all of the posturing is the opportunity to pursue alternatives that could bring much greater
benefits to Jarbidge than 1.5 miles of dead-end road and recognition of the value of a healthy bull
trout fishery.

Thank you for the opportunity to testify today.

Page 3 of 3



381

STATEMENT OF TERRY CRAWFORTH

Mrs. CHENOWETH-HAGE. The Chair recognizes Mr. Crawforth.

Mr. CRAWFORTH. Thank you, Madam Chair. My name is Terry
Crawforth. I'm the administrator of the Nevada Division of Wild-
life. I am hopeful that during the next legislative session when our
budget is being reviewed, Assemblyman Carpenter can’t spot me
then either.

By Nevada statute, fish and wildlife in its natural state is part
of the natural resource belonging to the people of the State of Ne-
vada. The Division of Wildlife is charged with the preservation and
protection, management, and restoration of that wildlife and its
habitat. In accordance with this legislative mandate, the Division
is responsible for fish populations in the Jarbidge River system,
which is under consideration here today.

As early as 1954, the then Nevada Fish and Game Commission
was monitoring and actively managing fish populations in the
Jarbidge River system. In 1992, in direct response to growing con-
cern about the range-wide status of the bull trout, the Department
of Wildlife embarked upon an exhaustive inventory of the trout in
the Jarbidge system, with specific emphasis on bull trout. This
study was completed in 1994, and the results of that study are in
the support material in the package I submitted to you today.

Beginning in 1998, another exhaustive survey of the Jarbidge
River fish population was undertaken by the Nevada Division of
Wildlife. Those results are also in your packet that you have re-
ceived today. My additional comments, especially technical infor-
mation, comes from those reports.

As was previously mentioned, there has been a number of listing
actions regarding the bull trout in its entire range in recent years.
Initially the United States Fish and Wildlife Service felt that that
listing was not warranted for the Jarbidge population.

On August 11, 1998, as a direct result of work by Elko County
to reconstruct the South Canyon Road on the West Fork of the
Jarbidge River, the bull trout was listed as emergency endangered
under the authority of the Endangered Species Act. The emergency
endangered classification is a temporary one, normally used only
when a species is in immediate peril of extinction.

The Division of Wildlife disagreed with the emergency listing be-
cause the area of the Jarbidge River immediately affected by Elko
County’s actions on the South Canyon Road is not critical to sur-
vival of the Jarbidge River population of the bull trout. In April
1999, when the emergency endangered listing expired, the bull
trout was listed by the Fish and Wildlife Service as threatened.
The Division of Wildlife has disagreed with that listing also.

There are five criteria for listing of endangered species. I won’t
read those to you. They are in my statement. We don’t feel that
any of the five criteria nor the specific threats enumerated in the
ruling support the ruling.

Virtually all of the essential bull trout habitat in Nevada is lo-
cated deep within the Jarbidge Wilderness Area where impacts by
man are virtually nonexistent. There are currently no existing im-
pacts from grazing, mining, recreation, or any other land use on
bull trout populations or their habitats within the wilderness area.
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Some adult Jarbidge bull trout are migratory and seasonally may
inhabit lower reaches of the Jarbidge River, such as the South
Canyon Road site. However, naturally higher water temperatures
in these areas discourage year-round bull trout habitat.

Bull trout are a glacial relic and are dependent upon cold clear
water between 40 degrees and 51 degrees Fahrenheit, moderate
stream gradients of less than 12 percent, and stream flows of more
than one cubic foot per second for spawning and rearing. These ex-
acting habitat conditions are naturally limited in the Jarbidge
River. However, the Division study shows that where these habitat
conditions prevail, bull trout exist in reasonable and viable num-
bers.

Bull trout are classified as a game fish in the State of Nevada.
However, to maintain consistency with neighboring States such as
Idaho, a regulation prohibits the angler harvest of bull trout. Fish
disease testing in the drainage has revealed no harmful or threat-
ening pathogens.

The Division no longer stocks hatchery trout in the Jarbidge
River. There are no competitive or hybridizing species in the river.
Evidence collected by the Division suggests there are a minimum
of three genetic subpopulations in the Jarbidge system. This miti-
gates threats to the population from natural disasters and ensures
genetic diversity.

I am very proud of the efforts of our fisheries personnel to docu-
ment the biology of the bull trout. I believe that the reports that
you have on the status of the bull trout in Nevada are the very
best science concerning this species. The Division has further ar-
gued that even if the threats defined in the listing rule were real,
there are virtually no practical management actions which could be
applied to remedy them. This is due to the protected nature of the
existing populations and the near pristine condition of their pri-
mary habitats.

There are no significant threats to the Jarbidge River population
of bull trout. Forest health is good. We currently have a listed spe-
cies in the Jarbidge River with no conceivable means to delist it.
Yet the Division is now obligated to divert significant resources
from sport fish management to the recovery efforts of the bull
trout.

The Division has determined through extensive biological inves-
tigations of the Jarbidge River system that bull trout are well dis-
tributed through the system. It has been mentioned that from his-
torical data, this canyon was well used in the early part of this cen-
tury.

There is a picture in your support material from Stanley Pahers’
“Ghost Towns of Nevada.” I think if you look at that picture, you’ll
see that 70 years ago it was not a nice place to live. In fact, if we
had an Endangered Species Act in 1917, we probably would have
requested a listing of the bull trout and our recovery plan would
ha(;fe been made, designed to make that canyon look like it looks
today.

I'm not criticizing anybody here for past actions on the river. But
I believe that at this point in time the use of the Endangered Spe-
cies Act at this point in time was an unfortunate action. The river,
the bull trout and the river, the road on the South Canyon are sep-
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arate issues; should have been maintained that way. And the Ne-
vada Division of Wildlife stands ready to continue to do its part for
Nevada citizens and their resources. And however we can help to
resolve this issue, it would be our pleasure.

Thank you, Madam Chairman.

Mrs. CHENOWETH-HAGE. Thank you, Mr. Crawforth.

[The prepared statement of Mr. Crawforth follows:]
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TESTIMONY OF TERRY CRAWFORTH, ADMINISTRATOR
NEVADA DIVISION OF WILDLIFE
THE HOUSE COMMITTEE ON RESOURCES,
SUBCOMMITTEE ON FORESTS AND FOREST HEALTH
Elko, Nevada -- November 13, 1999

My name is Terry Crawforth, | am a native Nevadan, a thirty year employee with the
Nevada Division of Wildlife, and have been the Agency Administrator for the past year.
[ am also a member of the Nevada Environmental Commission which has policy and
regulatory authority for the Nevada Department of Environmental Protection. | have been
invited to speak to you today regarding the Jarbidge River population of bull trout.

By Nevada statute, fish and wildiife in its natural habitat is part of the natural
resources belonging to the people of the State of Nevada. The Division of Wildlife is
charged with the preservation, protection, management and restoration of that wildlife and
its habitat. In accordance with this legisiative mandate, the Division is responsibie for the
fish populations of the Jarbidge River system which is under consideration here today. As
early as 1954, the then Nevada Fish and Game Commission was monitoring and actively
managing the fish populations in the Jarbidge River system. In 1992, in direct response
to growing concern about the range-wide status of bull trout, the Department of Wildlife
embarked upon an exhaustive inventory of the trout in the Jarbidge River system in
Nevada with specific emphasis on bull trout. This study was completed in 1994, and
results were made public in an unpublished Department report entitled The Status of Bull
Trout in Nevada (Johnson and Weller 1994). Beginning in 1998, another exhaustive
survey of the Jarbidge River fish populations was undertaken by the Division of Wiidlife.
The results of this study are summarized in yet another Division publication entitled The
Status of Buil Trout in Nevada (Johnson 1999). | have included copies of each report in
my testimony support materials. The technical information | am providing you today is
drawn primarily from those reports.

On August 11, 1998, as a direct result of the work by Elko County to reconstruct the
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South Canyon road on the West Fork of the Jarbidge River, the Jarbidge River buil trout
was listed as an “emergency endangered” species under the authority of the Endangered
Species Act. The “emergency endangered” classification is a temporary one, normaily
used only when a species is in immediate peril of extinction. The Division of Wildlife
disagreed with the emergency listing because the area of the Jarbidge River immediately
affected by the County’s actions is not critical to the survival of the Jarbidge River Distinct
Popuiation Segment of bull trout. In April, 1999, when the “emergency endangered” listing
expired, the bull trout was listed by the US Fish and Wildlife Service as a “threatened”
species. The Division of Wildlife, after careful consideration of the biclogical status of the
species, opposed this “threatened” listing because in our opinion the five criteria defined
in the Act for listing a species are not supported. Those five criteria are:

1. The presence or threatened destruction, modification, or curtailment of its habitat

or range;

2. Overutilization for commercial, recreational, scientific, or educational purposes:

3. Disease and predation;

4. The inadequacy of existing regulatory mechanisms; and

5. Other natural or manmade factors affecting its continued existence.

None of the five criteria, nor the specific threats enumerated in the ruling to support each,
is valid.

Virtually all the essential bull trout habitat in Nevada is located deep within the
Jarbidge Wilderness Area where impacts by man are virtually non-existent. There are
currently no significant impacts from grazing, mining, recreation or any other land use on
bull trout populations or their habitats within the wilderness area. Some adult Jarbidge
bull trout are migratory, and seasonally may inhabit lower reaches of the Jarbidge River
such as the South Canyon Road site, however, naturally higher water temperatures in
these areas discourage year around bull trout habitation. Bull trout are a glacial relict, and
are dependent upon cold, clear water between 40°and 51°F, moderate stream gradients
of less than 12%, and stream flows of more than one cubic foot per second for spawning

and rearing. These exacting habitat conditions are naturally limited in the Jarbidge River
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system in Nevada, however, Division studies show that where these habitat conditions
prevail, bull trout exist in reasonable and viable numbers.

Bull trout are classified as a game fish in the State, however to maintain consistency
with neighboring states, a regulation prohibits angler harvest. Fish disease testing in the
drainage has revealed no harmful or threatening pathogens. The Division no longer
stocks hatchery trout in the Jarbidge River. There are no competitive or hybridizing
species in the river. Evidence collected by the Division suggests there are a minimum of
three genetic subpopulations in the Jarbidge system, which mitigates threats to the
population from natural disasters, and insures genetic diversity within the population as
awhole. 'am very proud of the efforts of our fisheries personnel to document the biology
of the Jarbidge bull trout. | believe that our reports on the status of bull trout in Nevada
reflect the very best science concerning this species.

The Division has further argued that even if the threats defined in the listing rule
were real, there are virtually no practical management actions which could be applied to
remedy them, due to the protected nature of the existing populations and the near pristine
condition of their primary habitats. There are no significant threats to the Jarbidge River
Distinct Population Segment of bull trout. We currently have a listed species in the
Jarbidge River with no conceivable means to delist it. Yet the Division is now obligated
to divert significant resources from sport fish management to recovery efforts for the bull
trout.

The Division has determined from extensive biological investigations that bull trout
in the Jarbidge River system are well distributed throughout the system and are secure in
all suitable habitats available. Historical data indicates bull trout have always maintained
a limited presence in this system, however, where there is adequate habitat, primarily
water temperature related, there are bull trout. Studies also document that current habitat
conditions are infinitely better than those of recorded history when the Jarbidge River
environs were subjected to severe degradation from livestock grazing and mining. The
records conclusively show that the Jarbidge River system was severely over-grazed by

livestock between the mid-1880's and about 1930. Gold was discovered in Jarbidge
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nor is the threat of that redevelopment grounds for a listing of the bull trout as a threatened
species under the auspices of the Endangered Species Act of 1973. We object
strenuously to the use of the Endangered Species Act and in this case the bull trout, to
control an unrelated land use practice.

In conclusion, | believe that the Endangered Species Act and the bull trout are not
the appropriate way to address the South Canyon road issue. | am hopeful that the
presence of the Committee in Elko today will help to resolve the South Canyon road
dispute. The Nevada Division of Wildlife stands ready to continue to do its part for the
benefit of Nevada's citizens and their natural resources. Thank you for this opportunity to

testify. 1 will gladly entertain your questions.

Support Materials:
1. The Status of Bull Trout in Nevada (Johnson, Weller 1994)
2. The Status of Bull Trout in Nevada (Johnson 1999)
3. Internal NDOW Memorandum depicting an historical account of the Jarbidge
area.
4. Copy of Jarbidge photograph from Ghost Towns of Nevada by Stanley Paher.
5. Copy of Division letter to US Fish and Wildlife Service opposing the ESA listing

of bull trout
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STATEMENT OF DICK CARVER

Mrs. CHENOWETH-HAGE. The Chairman recognizes Mr. Carver.

Mr. CARVER. Thank you. Before you start the green light, I think
I've got a little possible conflict I would like to resolve with you.
First I would like to congratulate you on your marriage to Wayne.
If you realize, he’s a neighbor of mine. But maybe the conflict rests
more with Wayne than it does with you.

The first time I met you, I think we were in Boise. I was just
about to make a presentation. You were just about to run for Con-
gress. And you walked up to give me a big hug. I wondered if you
hugged me first or Wayne first.

The second thing I would like to say is that I'm really looking
forward to trying to get you to move to Nye County. Wayne has a
big ranch in Nye County. I'm going to run for Commissioner one
more time. When I go out of office, maybe we can get you to run
for Commissioner and take my place so we can keep this battle up.

Mrs. CHENOWETH-HAGE. I want to remind the Commissioner this
is all on the record.

Mr. CARVER. With that—.

Mrs. CHENOWETH-HAGE. We look forward to your testimony, sir.

Mr. CARVER. With that, my name is Dick Carver. I'm chairman
of the Nye County Commissioners. I'm here today representing Nye
County because what happens here in Elko County will spill over
to Nye County. The problem we have, we have a double standard
with the Forest Service. They treat Nye County one way and are
treating Elko County another.

As you know, we opened Jefferson Canyon Road, a very similar
issue, in 1994. It’s gone to court. What’s the difference between
what happened in Jefferson and what happened here? It’s already
been settled.

We've got the road issue in Broad Canyon, which is in Smoky
Valley, that was brought to my attention. The Forest Service sent
me a letter in August. They were going to close about 150 feet of
that road. I went up to the district ranger’s office during the Com-
missioner meeting. I said, Tony, I'm here to remind you that’s a
county road. You have to have an encroachment permit.

He said, Dick, we don’t need an encroachment permit.

I said, Tony, I'm reminding you, you have to have the encroach-
ment permit to work on the county road.

He said, What happens if we don’t?

I said, I'll notify the Sheriff's Office to arrest your people and im-
pound your equipment, just like you did Bob Wilson up in South
Twin a few years ago.

A month went by and he called me up on a Saturday night and
he said, Dick, we're going to drop closure of Broad Canyon Road
because there’s too many issues.

I think the real issue here that we need to look at is, and this
has been brought to my attention by the Forest Service employees,
that the Forest Reserve Act of 1906 repealed RS 2477. Before I get
to the bottom line, I would like to say that Nye County in 1993
passed Resolution 93-49 that claimed virtually every road on pub-
lic lands in Nye County, whether in the past, present, or the fu-
ture.



389

On July 4, 1994, we reopened the road up Jefferson Canyon
without the Forest Service permit, permission. Again on October
15, 1994, along with fellow Commissioner Ray Williams, who is in
the audience, him and I reopened the San Juan Canyon Road,
again without the Forest Service permission. The reason was be-
cause we did our homework and we knew we had a valid existing
right of both of those roads.

That led to the U.S. Versus Nye County court case, where the
Attorney General of the State of Nevada agreed in a stipulation
with the Justice Department, and the judge had no recourse to go
except to rule that the Federal Government owned and had the
right to manage those lands. But he did not invalidate Nye Coun-
ty’s resolution or say that that Jefferson Canyon Road belonged to
the Forest Service. He said he invalidated our resolution to the ef-
fect and to the extent only it has no valid existing rights.

I want you to know that I believe that every road out there on
these public lands, whether it’s a trail, whatever, leads to a valid
existing right.

That Nye County lawsuit led to the tri-party framework. I hand-
ed that to you a little bit earlier. In the resolution it’s got the, it’s
right in the middle as an amendment to that, or appendage to that.
You can read it.

What that tri-party framework is is a contract with the Forest
Service and the BLM that we’ll sit down and resolve issues at the
table rather than going through the Court. That also led to the
Resolution 99-01 where we agreed with the Justice Department we
would rewrite resolution 93-49. And we did rewrite it.

Before we rewrote it, we took it to the Forest Service and the
BLM and got them to concur that they could live with it. We did
not ask them to sign it, because they have no jurisdiction in sign-
ing county resolutions. And I'll get to, hopefully in answering ques-
tions, about how we define a county road in Nye County. But on
the 18th of October, I had five staff people with me and we went
to the Forest Supervisor’s office in Sparks. On a conference call
with legal counsel in Ogden, Utah, we asked them to provide us
the law that shows that the Forest Reserve Act of 1906 repealed
RS 2477. A week ago yesterday, we had staff in Ogden, Utah; and
again we did not get that law.

So what I would like to do now, and just the day before yesterday
I was in Reno testifying in a Forest Service hearing. I would like
to read to you—TI'll wait and do it during the questions.

I want to present a solution. Courts are not going to resolve this
issue. The only people that can resolve this issue is you. So what
I'm going to ask is that you require the Secretary of Agriculture
and the Secretary of Interior to develop a pilot project with Nye
County and Elko County, and come back in 1 year with a program
to resolve which roads are county roads, which roads are Forest
Service roads, and which roads are BLM roads. And you people
pass the legislature that resolves this issue forever.

The second thing I would like to present to you right now, too,
before the red light comes on. I would like to invite you representa-
tives, Elko County Commissioners, Regional Forester, the Assistant
Forest Supervisor, and Nye County to sit down and resolve this to-
morrow. Because the cost of fixing that road is not that great.
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I am a professional blade dozer operator. The Chairman of the
Elko County Board can run a dozer. I will bring my dozer up here,
and it will not cost you anything. We will pass the hat among the
audience right out here to cover the cost. That’s all it will cost.

With that, I'll wait and answer some questions. But I want to get
into the FLPMA law; that lays it out.

Mrs. CHENOWETH-HAGE. Thank you, Commissioner.

And the Chair turns to Congressman Gibbons for his questions.

Mr. GiBBONS. Thank you very much, Madam Chairman. Mr.
Salicchi, today with the status of the South Canyon Road in its cur-
rent condition, are you able or is it possible for you to access this
area in a vehicle?

Mr. SavniccHI. No, I can’t. I can go to—I can just go part of the
way, but I cannot go all the way up there. Because of the recon-
struction that has been done, it’s nothing but rocks and no way you
can drive over it with a vehicle.

Mr. GIBBONS. You, with your physical condition, are denied ac-
cess to this area under the current condition?

Mr. SALICCHI. Yes, I am.

Mr. GiBBONS. Mr. Holford, thank you for being here today. Let
me say right off, no one here in this committee or I'm sure in the
audience or the area denies that the conservation of our wildlife is
the benefit of all Americans. What I would ask you basically is: Do
you feel, is there absolutely no way to have this road and have
good habitat for the bull trout?

Mr. HOLFORD. I'm not quite sure. We have never been able to get
through any of the processes that have been put in place. Every
time we get an environmental analysis, there’s some other action
that leads us into some stoppage through processes from other fac-
tions. We've never been able to take the E.A. To a final conclusion.

Mr. GiBBONS. If I ask you the question then, Trout Unlimited bi-
ologists according to your testimony disagree apparently with the
Nevada Department of Wildlife. Have you worked with the or have
they worked with the U.S. Forest Service on this issue?

Mr. HoOLFORD. Has the State worked—.

Mr. GiBBONS. No, Trout Unlimited biologists worked with the
Forest Service or the Fish and Wildlife on this bull trout issue?

Mr. HOLFORD. No, our biologists have not worked together on
this issue.

Mr. GiBBONS. Even though your biologists disagree with the
State’s conclusion, what is the basis of their disagreement?

Mr. HOLFORD. From my understanding, the basis of the disagree-
ment was the requirements for the fish to be threatened. We feel
that the, or from what I have been told, we feel that the informa-
tion that was provided by the State leads to listing. The informa-
tion that they had is two snapshots in time, one in 1998 and one
in 1994.

Mr. GIBBONS. And your biologists have had a more extensive ex-
perience with the bull trout than the State of Nevada?

Mr. HOLFORD. I'm not saying that they have. What we’re asking
for is peer review, scientific peer review just like 3809. We came
out with a scientific peer review, and I think it’s very fair.

Mr. GiBBONS. The road you indicated, South Canyon Road, be-
longs to the Forest Service. Is that your testimony?
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Mr. HOLFORD. It is, and I base that on—I've never seen on the
county road map, even during the time this issue was going on,
that the county had detailed that road as a county road. They de-
tailed the other roads around it as county roads, and they didn’t
write the E.A. To repair the road. It appears to me the road be-
longs to the Forest Service.

Mr. GIBBONS. Your interpretation of the ownership of the road is
based on its location on Forest Service land and not on legal prece-
dent?

Mr. HOLFORD. I think the legal precedent is a great question. I
think it needs to be decided in court. I don’t know the legal prece-
dents. I'm not a lawyer. This situation keeps on going around and
keeps on following it back and forth in this county. It’s time to take
it to the court and find out who owns this road and get together
and come to a resolution and go forward.

Mr. GiBBONS. Would it be your interpretation also that any high-
way, any roadway crossing Federal BLM land, Forest Service land
if it were washed out would be an issue of ownership of the road
or a question of maintenance of that road across that Federal land?

Mr. HOLFORD. The issue that Trout Unlimited is interested in is:
How does that road affect aquatic habitat and the fisheries that are
associated with that road? So to say a road that crossed all Federal
land is unfair, I think.

Mr. GiBBONS. That goes back to my original question that I
asked. In your opinion, can this road co-exist with the habitat for
the bull trout?

Mr. HOLFORD. Not under the analysis that has been done. When
Senator Harry Reid was here, they sat down and went through
that whole process and the analysis said that the road couldn’t be
built.

Mr. GiBBONS. Mr. Crawforth, what information has the, either
the Fish and Wildlife Service or the Forest Service, for that matter,
share?d with you regarding, over the past year regarding the bull
trout?

Mr. CRAWFORTH. Congressman Gibbons, my knowledge, I think
most of the information on the bull trout back to our work clear
back to 1954, is the chapter and verse on bull trout in the Jarbidge
River. And we have been in the mode of sharing our information
with them. We have been the people on the scene.

We have regularly consulted with the Forest Service on their
various land management practices. And more recently the Fish
andIWildlife Service, I think, has reviewed our information exten-
sively.

Mr. GiBBONS. The Fish and Wildlife have relied on the Depart-
ment of Wildlife from the State of Nevada to make any decisions
based on bull trout and the habitat?

Mr. CRAWFORTH. That’s correct.

Mr. GiBBONS. Have the biologists for Trout Unlimited shared any
information with you regarding their assessment or their work on
the bull trout with you?

Mr. CRAWFORTH. Other than a statement similar to Mr.
Holford’s, not to my knowledge.

Mr. GiBBONS. Mr. Carver, welcome. You are the first person that
we have had testify here who has actually suggested a solution.
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While we all debate the facts and debate what has gone on and
whether or not this person or that entity was right or wrong in all
this, may I say you’re the first one who has suggested a solution,
getting together to find what would work for the interests of the
people of Elko County, the management of our forest, the habitat
for the wildlife in the area as well. I laud you for coming forward
with that solution.

You indicated you had something you wanted to read to us prior
to the 5-minute light expiring. If there is a short statement you
want to read to us, I permit you to do that now.

Mr. CARVER. Thank you. Jim, I want to thank you for inviting
me here today. As you see, you had one cancel out, and you let me
fill in. I feel very honored. In fact, I feel more honored than I did
on July 4 of 1944. You ought to feel my little heart pounding.

I want to tell you, Nye County has got a definition that we think
is very strong. It’s been held up in court. It’s based on law and
court decisions. The basic law it was based on was Public Law 94—
579, passed on October 21 of 1976. I will read it.

“Repeal of laws relating to right-of-ways.” I'm going to answer
the question, did the Forest Service Reserve Act of 1906 repeal RS
24777

“Section 706A. Effective on and after the date of approval of this
act, RS 2477, 43 USC 932, is repealed in its entirety and the fol-
lowing statutes or part of statutes are repealed insofar as they
apply to the issuance of right-of-ways over, upon, under, and
through the public lands and lands in the National Forest Sys-
tems.”

And it’s got a big long list of other repeals. You've got it. It’s the
third page from the last that I handed you in my handout. I'm
going to go on and read to you Section 509. It says “Existing Right-
of-Ways.”

A, “Nothing in this title shall have the effect of terminating any
right-of-way or right-of-use heretofore issued, granted, or per-
mitted. However, with the consent of the holder thereof, the Sec-
retary concerned,” Secretary of Agriculture or Secretary of Interior,
“may cancel such a right-of-way or right-of-use and instead issue
a right-of-way pursuant to the provisions of this title.”

And I'm going on to Section 701 of Public Law 94-597, effective
on existing—“Effect on Existing Rights.”

Section 701A, “Nothing in this act or in any amendment made
by this act shall be construed as terminating any valid lease, per-
mit, patent, right-of-way, or other land use right or authorization
existing on the date or approval of this act.”

And on Section 701H, it says, “All actions by the Secretary con-
cerned”—again, Secretary of Agriculture or Secretary of the Inte-
rior, “under this act shall be subject to valid existing rights.”

Mr. GiBBONS. Thank you very much.

Mr. Crawforth, let me ask you a question. With your experience
in wildlife habitat, the East Fork of the Jarbidge River is similar
in nature, gradient, topography, morphology, et cetera, to the West
Fork of the Jarbidge River. They both support a bull trout popu-
ation.

The East Fork of the Jarbidge River does not, however, have a
road next to it. Is the bull trout population recovering faster in the
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East Fork of the Jarbidge River as compared to the bull trout popu-
lation in the West Fork which has a road next to it?

Mr. CRAWFORTH. No. Our surveys indicate that where bull trout
habitat is appropriate, whether for temperature, stream gradient,
et cetera, bull trout populations are equal. They are reestablishing
in some areas. But the natural factors are the limiting. And most
of the critical habitat for bull trout in the West Fork are above the
South Canyon roadsite.

Mr. GiBBONS. Mr. Holford, would you be willing to submit your
biologist, Trout Unlimited biologist research to this committee on
the bull trout so that we may also have the privilege and the ben-
e}fl'lt ;)f their analysis and their study to make our determination in
this?

Mr. HOLFORD. Yes.

[The information referred to follows:]
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United States Forest Humboldt National Forest
Department-of Service Toiyabe National Forest

Agriculture

File Code: 1950, 2670 i Date: December 11, 1997
Subject: Biological Evaluation for Bull Trout, Jarbidge Canyon Road

Reconstruction Proposal and Alternatives

To: Dave Aicher, District Ranger
Introduction:

Bull Trout (Salvelinus confluentus): Category ! (USFWS); , Sensitive (USFS).
Identified by U.S. Fish and Wildlife Service as "Warranted" for listing as a
Threatened or Endangered Species on March 13, 1997 in the Klamath and
Columbia/Snake River basins. Bull trout in the Jarbidge system of Nevada,
while technically part of the Columbia/Snake basin, are separated from all
other populations in the basin by 150 miles of unsuitable habitat, are
considered a separate population segment from the Columbia/Snake populations
which are warranted for listing. The Jarbidge population is not warranted for
listing at this time. (USFWS, 1997).

Technical Assistance:

In April 1995, priority watersheds for Bull trout conservation were identified
throughout the species’ range, by Forest Service biclogists working together
with biologists from other agencies. On-going activities on Forest Service
lands were screened for the risk they posed to bull trout within these priority
watersheds. U.S. Fish and Wildlife Service bioclogists worked together with
Forest Service biologists in arriving at these assessments of risk from
on-going projects, and assessed overall population viability using the
publication by Rieman and McIntyre (1993).

.As part of the priority watershed/screening process which occurred earlier in
1995, the ‘East and West Forks Jarbidge River watersheds were both identified as
priority watersheds for bull trout conservation. The U.S. Fish and Wildlife
Service office in Reno assisted in evaluations of activities on-going in these
two watersheds and concurred with risks posed by individual activities, and
with the assessment that the East Fork and West Fork populations each comprised
2 moderate-risk metapopulatious and more likely a single moderate~risk
metapopulation (Ramsey, unpubl.).

A species list was provided by U.S. Fish and Wildlife Service for the Inland
Native Fish Strategy EA. It identified bull trout as occurring in the Nevada
portion of the INFISH analysis area. Recent surveys by Nevada Division of Fish
and Wildlife and by the U.S. Forest Service reveal the presence of bull trout
within the West Fork Jarbidge River watershed.
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or activities that are in conflict with Conservation Strategies or Conservation
Agreements will receive this conclusion".. [that the Action "Will Impact
individuals or habitat with a consequence that the action will contribute to a
trend towards Federal Listing or cause a loss of viability to the population or
species.™] ’ i :

INFISH revised Forest Plan Direction for the Humboldt National Forest in 1995,
to provide increased protection particularly for bull trout, but for other
inland native fish species as well, and thereby reduce risks to continued
population viability of these species as required under the Endangered Species
Act and as required under NFMA. INFISH was developed as the Conservation
Strategy established for bull trout in Regions 1, 4 and 6 of the Forest
Service.

INFISH applies to that portion of the Humboldt National Forest whose waters
drain northward into the Snake River basin. The West and East Forks of the
Jarbidge drain north into the mainstem Jarbidge which is just over the border
in Idaho. The Jarbidge River empties into the Bruneau River, a major tributary
to the middle reaches of the Snake.

INFISH direction is in the form of riparian goals, riparian management
objectives (RMOs), Riparian Habitat Conservation Areas (RHCAs), standards and
guidelines and monitoring requirements. The Decision Notice (USFS, 1995a) and
Environmental Analysis (USFS, 1995b) for the Inland Native Fish Strategy are
hereby incorporated by reference.

The intent described below:

The intent of the Inland Native Fish Strategy is to:

"protect habitat and populations of resident native fish", "to maintain
future options for inland native fish by reducing the risk of loss of
populations and reducing potential negative impacts to aquatic habitat" and
"will ...conserve management options for all inland native fish species
until longer term direction is provided...." ‘(USFS, 1995a; Abstract, pages
1, 9).

Expectations for outcomes when INFISH is applied are:

"will mitigate current and future effects™, and therefore, “the indirect

physical consequences are expected to be beneficial. No adverse indirect
physical effects should occur. There may be indirect adverse social and

economic effects.”™ (USFS 1995a, page 13).

The section describing RMOs in the Decision Notice states that "Actions
that reduce habitat quality, whether existing conditions are better or
worse than objective values, would be inconsistent with the purpose of this
interim direction" and that "the intent of interim RMOs is not to establish
a ceiling for what constitutes good habitat conditions." (USFS 1995a, page
A-3).
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4. A road management program will be established to develop and maintain
a safe, economical, functional and environmentally sound
transportatijon system that serves the resource elements (goal 48, page
IV-13).

5. The Jarbidge Canyon Road project area is located in the Jarbidge
Management Area. Management direction in the Humboldt National Forest
Land and Resource Management Plan states that, for the Jarbidge
Management Area:

a. Roads for public and administrative use will be maintained (page
IvV-132).
b. Roads to trailhead facilities will be provided (page IV-132).

INFISH DIRECTION:

During the time INFISH is in effect, INFISH "...interim standards and
guidelines replace existing conflicting direction described in these 22 Forest
Plans, except where Forest Plan direction provides more protection for inland
native fish habitat." (USFS 1995a, page 4). This statement is further
supported by discussions in the NFMA Finding of Non-significance in the
Decision Notice and FONSI.

Changes to RMOs and RHCAs

The interim direction in INFISH "can be modified by the watershed analysis
procedures described in Attachment A [of the Decision Notice]. Direction can
also be modified in the absence of watershed analysis where watershed or stream
reach specific data support the change. Im all cases, the rationale supporting
the changes will be docuwmented”, (USDA FS 1995a, page 3).

"Interim RMOs may be modified by amendment in the absence of watershed
analysis where watershed or stream reach specific data support the change.
In all cases, the ratjionale supporting RMO's and their effects would be
documented.” (USDA FS 1995a, page A-2).

"Interim RHCA’s may be modified by amendment in the absence of watershed
analysis where stream reach or site-specific data support the change. In
all cases, the rationale supporting RHCA widths and their effects would be
documented.® (USDA FS l9953,'éage A-5).

INFISH Riparian Goals (applicable to this project):

Goals for watershed, riparian and stream channel conditions are to maintain or

restore:

1) water quality, to a degree that provides for stable and productive
riparian and aquatic ecosystems.
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Water Temperaturs No measurable increase in maximum water Lemperature
{7-day woving average of daily maximum temperature
measured as the average of the maximum daily
temperature of the warmest consecutive 7-day period).
Maximum water temperatures belew 59 F within adult
holding period and below 48 F within spawning and
rearing habitats. .

Large Woody Debris >20 pieces per mile; >12-inch diameter; >35-foot length
Width/Depth Ratio <10, mean wetted width divided by mean depth

The section describing RMOs in the Decision Notice states that "Actions that
reduce habitat quality, whether existing conditioms are better or worse than
objective values, would be inconsistent with the purpose of this interim

direction" and that "the intent of interim RMOs is not to establish a ceiling
for what constitutes good habitat conditions." (USF$ 1995a, page A-3).

The Standards and Guides deemed appropriate to the project, by alternative,
were identified through an interdisciplinary process. The S&Gs applied to each
alternative are contained within the section of this document entitled
Description of Alternatives.

-ISSUES AND INDICATORS CARRIED FORWARD INTO THE ENVIRONMENTAL ASSESSMENT

_ What effect would the proposed action have on fish habitat in the Jarbidge
River Watershed? INDICATORS for this issue question are: 1.) amount of
large woody debris, 2.) number of pools, 3.) width:depth ratio at low flow.
4.} water temperature,

What effect would the proposed action have on bull trout population
viability in the Jarbidge River Watershed? Indicators found to be
appropriate concerning the bull trout population are: 1) changes in fish
habitat, 2} prey base, 3} fish passage.

What effect would future rozd failures have on bull trout viability?
Indicators for this issue question are 1) changes in fish habitat, 2) prey
base, 3} fish passage.
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Sediment control measures would be implemented and natural drainage would be
provided for during restoration activities. Measures would be implemented
in accordance with the State of Nevada Handbook of Best Management
Practices.

A public information sign would be installed at Pine Creek Campground and/or
near the permanent road closure device, explaining the decision to close the

road. Information to be included on the sign should be developed by
recreation, fisheries, and hydrology persomnel.

Safety Measures

A spill prevention and control plan would be developed in accordance with
state law, prior to implementation.

Cultural Resources

All known significant and unevaluated historic properties would be avoided
during restoration activities.

If new sites are discovered, restoration work would stop immediately, and
the Forest Archaeologist would be notified. Work would not resume until
surveys are completed, any additional mitigation work is completed, and
approval to proceed is given.

Fisheries

To avoid adverse impacts on fish, work within the active channel would only
be allowed between July IS to September 30. Incidental stream crossing by
equipment would be allowed cutside of this on a case-by-case basis.

Hydrology

Best Management Practices specified by the State of Nevada would be adhered
to per the 402 permit (rolling stock permit). Best Management Practices
specified by the U.S8. Army Corps of Engineers would be adhered to per the
404 permit.

Inland Native Fish (INFISH) . Strategy’

The 8&Gs (standards and guidelines) of the INFISH strategy which apply to
Alternative 1 are discussed bslow. Ltems in psrantheses were @eveloped by
the ID Team and are mot part of the S&G.

R¥-3 - Determine the influence of each road on the Riparian Management
Objectives and avoid adverse effects on inland native fish by:

(The ID Team recommended the exclusion of the first two paragraphs of this
S&G as they were not applicable to this Alternative. This S&G can be read
in its entirety in this document, under Altermative 3, page 2-10, item
RF-3.)
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RM-2. This would be done to determine effects on RMO’s and inland native
fish from recreationists. This monitoring would include vehicle counters,
trail registers, visitor surveys, campground inspections, etc. Monitoring
results would be used to determine the need to adjust recreation

practices. Adjustments would be done ‘as needed to avoid adverse effects to
inland native fish and meet RMO’s.)

ALTERNATIVE 2 - TRAIL

No road reconstruction or repair would occur above Pine Creek Campground. The
Jarbidge Canyon road would terminate near the campground, and a permanent road
closure device would be installed. Trailhead parking with horse facilities

_ would be built near the campground, and may include an additional toilet. A
trail would be constructed to connect the new trailhead to the former trailhead
at Snowslide Gulch. This trail would cross the river using fords or
footbridges. There could be up to seven crossings; the exact number would be
determined by the trail location. Bridges, culverts, and toilets at
SnowslideTrailhead and Urdahl camp area, and the trailhead bulletin board would
be removed. Trail construction would include:

Construction of a trail suitable for foot, horse, motorcycle and ATV
(All-Terrain Vehicle) travel.

The estimated cost of implementing this alternative is $65,000 to $185,000. A
request for emergency relief funds would be made to rip and seed the road,
remove the bridges and culverts, and to install a trailhead parking

area. Emergency relief dollars would not fund the removal of the toilets or
bulletin board, the installation of a toilet at the new trailhead, or a trail
facility. These costs would need to be funded by the Forest Service, or
cost-share partnerships and grants. Implementation of emergency relief funded
work would be targeted to take place by 1998. Implementation of the remaining
project work would take three to ten years, depending upon the availability of
funds.

MITIGATION MEASURES
Engineering Design and Project Oversight

The design of the trail and all other facilities and structures would be
done by an interdisciplinary team of experienced specialists.

Project oversight during layout and implementation would also be done by an
interdisciplinary team with the same skills as the design team.
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If new sites are discovered, coanstruction work would stop immediately and
the Forest Archaeologist wonld be notified. Work would not resnme wnril
surveys are completed, any additional mitigation work is completed, and
approval to proceed is given.

Fisheries
To avoid adverse dimpacts on fish, work within the active channel would only
be allowed between July 15 to September 30. Incidental stream crossing by
equipment would be allowed outside of this on a case-by-case basis.

if & redd {fish nest) is found in the area where the river is being
diverted, Nevada Division of Wildlife would be contacted prior to diversion.

Permanent fords would be located to minimize impacts to potential or
existing redds. All ford crossings would be monitored amnually, between
August 30 and November 15, for presence of spawning fish and/or redds in the
vicinity of fords. If redds are observed, measures would be implemented to
protect spawning fish and the redds from disturbance. These measures would
be determined on a site-specific basis and may include, but not be limited
to the following: seasonal closures, ford relocation, and construction of
bridges to replace fords.

Hydrology

ree removal within 300 feet of the active channel would be allowed, but
- only to the extent that adverse impacts on fish would be avoided. All trees
which provide shade between 10 a.m. and 3 p.m., would be retained, unless
removal is absolutely necessary.

1f any trees l2-inch diameter or greater are removed, they would be placed
and anchored in suitable locations within the channel to serve as large
woody debris. Suitable locations would include sites for pool formation, or

sites where stable undercut bank retention or restoration would be
encouraged or desired.

Best Management Practices specified by the State of Nevada would he adhered
to per the 402 permit (rolling stock permit). Best Managewent Practices
specified by the U.S. Army Corps of Engineers would be adhered to per the
404 permit.

Inland Native Fish (INFISH) Strategy
The standard and guidelines (S&Gs) of the INFISH strategy which apply to
Alternative 2 are discussed below. Items in parentheses were developed by

the 1D Team and are not part of the S&G.

RF-3 - Determine the influence of each road on the Riparian Management
Objectives and avoid adverse effects on inland native fish by:

13
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RM-2 - adjust dispersed and developed recreation practices that retard or
prevent atlainment of Riparian Management Objectives or adversely affect
inland native fish. Where adjustment measures such as education, use
limitations, traffic control devices, increased maintenancs, relocation of
facilities, andfor specific site closures are not effective in méering
Riparian Management Objectives and avoiding adverse effects on inland native
fish, eliminate the practice or occupancy. {(Monitoring of recreation
practices would be conducted as a first step in implementing both RM-1 and
RM-2. This would be done to determine effects on RMO’s and inland native
fish from recreationists. This monitoring would include vehicle counters,
trail registers, visitor surveys, campground inspections, etc. Monitoring
results would be used to determine the need to adjust recreation

practices. Adjustments would be done as needed to avoid adverse effects to
inland native fish and meet RMO’s.)

ALTERNATIVE 3 - PROPOSED ACTION
The road would be reconstructed and repaired within the Jarbidge Canyon
corridor from Pine Creek Campground to Snowslide Trailhead. Reconstruction

within the corridor would include:

~ reconstructing four sections of road that total approximately 2650
feet. These four sections are:

Section A - reconstruct 950 feet,
Section B -~ reconstruct 100 feet,
Section € - recomstruct. or relocate 100 feer, and

Section D -~ relocats 1500 feet of new road {refer to attached map for the
location of these sections);

i

resurfacing with gravel or native material those sections of road that have
been damaged; :

~ slope stabilization (includes cute, fills, and streawbanks) treatment where
needead;

~ make minor repairs to the North Fox Creeck bridge, that was damaged during
the 1995 flood event. ’

relocation of 1000 feet of stream channel that presently flows down Section
A of the road.

relocation of 100 feet of stream channel that presently flows down Section B
of the road.

1

relocation of 100 feet of stream channel that presently f{lows down Section €
of the road.

1

relocation of 1250 feet of stream channel that presently flows down Section
D of the road.
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Design of the channel would include a survey of the existing channel
location and the proposed channel location. Design would include
representative sinuosity, wetted perimeter, width/depth ratio, and substrate
size.

Road Reconstruction Measures

Disturbance of vegetation along the banks would be minimized.

Damage to existing overhanging banks would be avoided to the extent
practicable.

Small woody material (less than 12 inches in diameter) removed would be
placed in the channel under the direction of the fish biologist and
hydrologist, or left on the floodplain.

Trees and shrubs would be planted as needed and as funding is available.

All road cut banks and fill slopes would be seeded.

Road building on unstable slopes would be prohibited.

Sediment control measures would be implemented and natural drainage would be
provided for during restoration activities. Measures would be implemented
in accordance with the State of Nevada Best Management Practices.

Safety Measures

A spill prevention and control plan would be developed in accordance with
state law, prior to implementation.

All vehicles associated with road construction activiiies would observe
posted speed limits.

Warning signs would be posted where needed to warn people of construction
activities.

Dust abatement and/or watering would be done to control dust along roadways
and construction sites. '

Cultural Resources

All known significant and unevaluated historic properties would be avoided
during construction.

If new sites are discovered, construction work would stop immediately and
the Forest Archaeologist would be notified. Work would not resume until
surveys are completed, any additional mitigation work is completed, and
approval to proceed is given.
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Inland Native Fish (INFISH) Strategy

The standards and guidelines (S&Gs) of the INFISH strategy which apply to
Alternative 3 are discussed below. Items in parentheses were developed by
the ID Team and are not part of the S&G. ”

RF-1 - Cooperate with Federal, Tribal, State and county agencies and
cost-share partners to achieve consistency in road design, operation and
maintenance necessary to attain Riparjan Management Objectives.

RF-2 - For each existing or planned road, meet the Riparian Management
Objectives and avoid adverse effects to inland native fish by:

Completing watershed analyses prior to construction of new roads or landings
in Riparian Habitat Conservation Areas within priority watersheds.

Minimizing road and landing location areas in Riparian Habitat Conservation
Areas.

Initiate development and implementation of a Road Management Plan or a
Transportation Management Plan. At a minimum, address the following items
in the plan:

1. Road design criteria, elements and standards that govern
construction and reconstruction.

2. Road management objectives for each road.
3. Criteria that govern road operation, maintenance and management.

4. Requirements for pre-, during-, and post-storm inspections and
maintenance.

5. Regulation of traffic during wet periods to minimize erosion and
sediment delivery and accomplish objectives.

6. Implementation and Effectiveness monitoring plans for road
stability, drainage, and erosion control.

7. Mitigation plans for road failures.

(Mitigation measures listed in this EA would be included in the
Transportation Plan developed: for the Jarbidge Watershed.)

Avoiding sediment delivery to streams from the road surface.
1. Outsloping of the roadway surface is preferred, except in cases
where outsloping would increase sediment delivery to streams or where

outsloping is infeasible or unsafe.

2. Route road drainage away from potentially unstable stream channels,
fills and hillslopes.
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RM-1 - Design, construct and operate facilities, including trails and
dispersed sites, in a manner that does not retard or prevent attainment of
the Riparian Management Objectives and avoids adverse effects on inland
native fish. Complete watershed analysis prior to construction of new
facilities in Riparian Habirat Congervation Aveas within priority
watersheds. For existing recreation facilities inside Riparisn Habirat
Conservation Areas, assure that the facilities or use of the facilities
would not prevent attaimment of Riparian Management Ubjectives or adversely
affect inland native fish. Relocate or clese recreation facilities where
Riparian Management Objectives cannot be met or adverse effects on inland
native fish cannot be avoided. -

RM-2 - Adjust dispersed and developed recreation practices that retard or
prevent attainment of Riparian Management Objectives or adversely affect
inland pative fish. Where adjustment measures such as education, use
limitations, traffic control devices, increased maintenance, relocation of
facilities, and/or specific site closures are not effective in meeting
Riparian Management Objectives and avoiding adverse effects on inland native
fish, eliminate the practice or occupancy. (Monitoring of recreation
practices would be conducted as a first step in implementing both RM-1 and
RM-2, This would be done to determine sffects on RMO's and inland native
fish from recreationists. This monitoring would include vehicle counters,
trail rsgisters, visitor surveys, campground inspections, etc. Monitoring
results would be used to determine the need to adjust recrsation

practices. Adjustments would be done as needed to avoid adverse effects to
inland native fish and meet RMO’s.)

MM-5 - Permit sand and gravel mining and extxaction within Riparian Habitat
Conservation Areas only if no altermatives exist, if the action(s) would pot
retard or prevent attainment of riparian Management Objectives, &nd adverse
effects to inland native fish can be avoided.

21
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evolutionary and geologic time. Appendix F integrates the literature on bull
trout biology and habitat regquirements with information specific to the
Jarbidge River watershed, regarding existing and historic conditions, processes
and activities in the Jarbidge watershed.

Habitat in the Project Arvrea:

The first four topics covered under this section are those carried forward into
the EA as Issue Indicators for Habitat. These & topics were selected because
they are habitat elements with quantified Riparian Management Objectives (RMOs)
as directed by the Humboldt National Forest Management Plan now amended by the
Inland Native Fish Strategy (INFISH). Additional indicators for habitat
include fine sediment. Discussions on spawning, rearing and adult summer
holding habitat integrate these habitat elements so that RMOs and sediment cam
be more easily tied to discussions on population viability.

In 1996 and 1997, Forest Service personnel undertock reach-specific surveys of
fish habitat and channel conditions in the West Fork, assessing overhanging
banks, large woody debris quantitities and distribution, pool freguencies,
channel morphologies, flow volumes, potential barriers to fish passage, and
presencefabsence of bull trout and other fish species. A limited survey of
theBast Fork Jarbidge River was conducted in 1997 by Forest Service bioclogists
for comparability with the West Fork Jarbidge River for pools, large wood,
existing fish passage, spawning gravel availability, fine sediments, and
presencefabsence of bull trout and other species.

INFISH Riparian Management Objectives deemed applicable to the project and
discussed here are the following: Large Woody Debris, Pool Frequencies,
Width-Depth Ratios and Temperature. Additional habltat factors evaluated for
the project area. include: fine sediment, spawning habitat, rearing habltac,
adult holdxng {summer) habitat, prey base and fish passage.

Large Woody Debris:

Appendix A shows the results of 1996 woody debris surveys at slightly less than
bankfull runoff. -Appendix B shows the results of 1997 low-flow surveys for
both woody debris and for pools. Reaches were sampled within the Wllderness in
1896 and in the project area below the Wildernmess in 1996 and 1997.

Based on these sample reaches, as of 1996, there were 5 pieces/mile between
Pine Creek campground and the Wilderness boundary. As of 1997, there are
roughly 20 piecesfmile below the wilderness, indicating a large pulse of
freshly-recruited Large Wood entering the wetted channel from newly dead and
dying grand fir observed throughout the project area floodplain in 1996 and
1997, and from aspen and cottonwoods undercut in peak flows between 1995-1997.

Approximately 27-28 pieces/mile within the Wilderness were sampled in 1996.
Woody debris frequencies are currently meeting INFISH Riparian Management
Objectives in the project area. In the Wilderness upstream of the project
area, INFISH RMUs are currently met and exceeded for Large Woody Debris.
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ib) Restoration of desired quantities of Large Wood in the middle and lower
reaches of the West Fork Jarbidge River is a slow process ordinarily. Wood
entering headwater reaches may be held in the headwaters for long periods of
time due te lack of suffient river/creek flows to pick them up and carry
then downstream {Montgomery and Buffington 1993).

These headwater channels are narrower, and floodplain complexity with live
trees may trap and hold downed wood in place more effectively than wider
channels downstream. Mass-wasting events from hillslopes and colluvial

tributaries may carry wood down inte the river but these events may only
occur once every 50-100 years in a given location. The 1995 event has been
calculated te possess a 100-year return interval {({.Butler, pers. comm.).

Pulses of delayed mortality among vulnerable conifers, may occur within a
few years following an esvent of this magnitude, based on observations on
grand fir over the past 3 years in the project area. Subsequent infrequent
flood events would then have to redistribute the wood dows through the
chanmel over a potentially lengthy period of time.

lc} A channel and floodplain already simplified by lack of large wood is
less likely to retain large wood enteving the area, since there are fewer
physical obstructions present to spag, entangle and prevent the large wood
from being fleated away by flood waters. Thus some Large Wood may have been
entering the middle and lower reaches over time but has not been rctained,
instead moving downriver into the mainstem Jarbidge and down toward the
Snake River. This has direct iwplications for pool frequencies.

2) Areas accessible by road below the Wildernmess boundary have not been
adminiscratively closed to wood-gathering to date, but there appeéars to be
little demand. Any woodcutting would reguire suthorization through a
woodcutting permit. Areas sbove the Wilderness boundary have not been
accessible by road since 1966 and wood-gathering above the boundary has not

* been authorized since 1986 when this area was added to the Jarbidge
Wilderness.

Evidence suggests woodcntting and removal of Large Wood today is a minor
impact relative to the residual effects of historic cutting. Field reviews
throughout 1996 found no recéent evidence of wood cutting above Pine Creek’
Campground. Most local firewood cutting in recent years oceurs ocutside the
wnain canyon of the West Fork, in the Buck Creek drainage to the west (see
map), where a large fire burped in 1992 {C.Josaitis, pers. comm.). Some
rooted downed cottorwood trees.in Pine Creek campground were removed from
the floodplain in spring 1996 by unkunown persons,
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distinguish between forested streams and non-forested streams, as far as pool
potentials. The October 1997 river width of 12 feet in the project area
between Pine Creek and Fox Creek falls into Width Class 2 as defined in
Appendix D. The October 1997 channel width of 9.98 feet between Fox Creek and
Snowslide Gulch falls into Width Class | as defined in Appendix D.

Stream width increases with Width Class. Class 1 is the narrowest.

Stream Width Class 1 = 5-10 feet.
Stream Width Class 2 = 10-15 feet.
Stream Width Class 3 = 15-20 feet.
Stream Width Class 4 = 20-25 feet.
Stream Width Class 5 25-30 feet.

Between Pine Creek and Fox Creek {(Not channelized in 1979)

Natural Channel-Expected:
- Channel types A (Width Class 2):
can provide 19-53 pools/mile.

- Channel type B (width class 2):

can provide 48-70 pools/mile.

- Channel type A (width class 3y

can provide 16-33 pools/mile.

The number of pools expected for a Natural Condition "A" channel (Width
Class 3) was drawn from an average across all geologies. Overton et al
(1995) only found 1 A-type stream of this size.to sample in volcanic
geology, hence it was judged that a broader sample across geologics,
would better rep