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 IMPLEMENTATION OF THE NO CHILD LEFT BEHIND 

ACT

____________________________________________________

WEDNESDAY, JULY 24, 2002 

HOUSE OF REPRESENTATIVES, 

COMMITTEE ON EDUCATION AND THE WORKFORCE, 
WASHINGTON, D.C. 

The committee met, pursuant to call, at 10:36  a.m., in Room 2175, Rayburn House Office 
Building, Hon. John A. Boehner [chairman of the committee] presiding. 

 Present:  Representatives Boehner, McKeon, Castle, Johnson, Schaffer, Hilleary, Ehlers, 
Isakson, Goodlatte, Biggert, Tiberi, Keller, Wilson, Miller, Kildee, Owens, Payne, Mink, Andrews, 
Scott, Woolsey, Tierney, Kind, Sanchez, Ford, Kucinich, Wu, Holt, and Davis. 

 Staff Present:  Alexa Callin, Communications Staff Assistant; Blake Hegeman, Legislative 
Assistant; Sally Lovejoy, Director of Education and Human Resources Policy; Patrick Lyden, 
Professional Staff Member; Maria Miller, Coalitions Director for Education Policy; Krisann 
Pearce, Deputy Director of Education and Human Resources Policy; Deborah L. Samantar, 
Committee Clerk/Intern Coordinator; Dave Schnittger, Communications Director; Rich Stombres, 
Professional Staff Member; Bob Sweet, Professional Staff Member; Heather Valentine, Press 
Secretary; Liz Wheel, Legislative Assistant; Charles Barone, Minority Deputy Staff Director; 
Denise Forte, Minority Legislative Associate/Education; Maggie McDow, Minority Legislative 
Associate/Education; Alex Nock, Minority Legislative Associate/Education; Joe Novotny, 
Minority Staff Assistant/Education; and Suzanne Palmer, Minority Legislative 
Associate/Education.  

Chairman Boehner.  The Committee on Education and the Workforce will come to order.  A 
quorum being present, we are here today to hear testimony on the implementation of the No Child 
Left Behind Act.  Under committee rule 12(b), the two opening statements are limited to the 
Chairman and Ranking Member or his designee, and if other members have opening statements 
they will be included in the hearing record, without objection.  The hearing record will remain open 
for 14 days to allow Member statements and other extraneous material referenced during today's 
hearing to be part of the official hearing record.  Without objection, so ordered. 
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OPENING STATEMENT OF CHAIRMAN JOHN A. BOEHNER, 
COMMITTEE ON EDUCATION AND THE WORKFORCE, U.S. HOUSE OF 
REPRESENTATIVES, WASHINGTON, D.C. 

Chairman Boehner.  Good morning to all of you.  Glad to see so many smiling faces here in the 
committee room. 

 We are here to discuss the ongoing implementation of H.R. 1, the No Child Left Behind Act 
of 2001, including accountability, adequate yearly progress, parental options, and flexibility.  We 
also expect the hearing will address the activities and plans that the private sector and the states of 
Illinois and Colorado are undertaking to implement the new law. 

 Last year I was proud to work with my good friend Mr. Miller, Senator Gregg, and Senator 
Kennedy to help pass the No Child Left Behind Act, along with all of the members of this 
committee and others off the committee who worked together in a bipartisan way to produce this 
piece of legislation.  Some of us are conservatives, others are liberals, but I think all of us share a 
common belief in the potential of the American education system.  The four of us and the members 
of this committee worked together to overcome skeptics in both parties to pass what should be the 
most important change in education policy since 1965, as long as we have the courage, the focus, 
and the compassion to implement the bill as we wrote it last year. 

 The catalyst for the No Child Left Behind was, of course, the vision and leadership of 
President Bush.  He believes strongly that every child should have the chance to learn.  No Child 
Left Behind reflects that strongly held belief.  It is about hope.  It says that no child in America 
should be written off as unteachable, and no school should be written off as incapable of producing 
results.

 Like many students, many schools today are victims of low expectations.  For a generation, 
we have pumped billions of dollars into a system that lacked accountability, never insisting on 
results.  Compassion was measured in terms of dollars spent instead of results produced.  As long 
as government was spending as much money as it could on struggling schools, we believed we 
were doing all that we could to close the academic achievement gap and ensure that all students 
were achieving. 

 I believe that kind of thinking is no longer acceptable, and it is why No Child Left Behind 
has the potential to be a pivotal moment in American education.  We are no longer willing to force 
parents to keep their children in schools that are dangerous or chronically failing, and we are no 
longer willing to accept that some public schools are locked in an irreversible collision course with 
disappointment and despair. 

 No Child Left Behind provides a road map and the resources for even the most troubled 
public schools in America to pull themselves up.  It doesn't guarantee success, but it gives our 
poorest schools and the poorest students the fighting chance they so desperately need. 
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 Accountability is the centerpiece of President Bush's plan to improve public schools and 
close this achievement gap that has existed between disadvantaged students and their peers since 
the federal government entered this arena in 1965.  No Child Left Behind also provides new 
options for parents, gives greater flexibility to local schools, streamlines a number of federal 
education programs, expands local control, and targets billions of new funds to our most 
disadvantaged schools and their students, where it is needed most. 

 Children are the priority under No Child Left Behind, but schools are a priority, as well.
The new law is built on the notion that every struggling child can learn, and every struggling school 
can rebound.  Now, there are some who say that we can't help students in struggling schools 
without hurting the schools themselves.  I think they are wrong.  Expanding parental options is not 
a zero sum game.  Yes, parents will be able to obtain private tutors and other supplemental services 
for their children through their child's share of the Title I resources.  They will have this right for 
the first time ever, and I think it will have a powerful impact on their children.  But school districts 
themselves will also have new funds, new resources, and new flexibility that go beyond anything 
that they ever dreamed was possible. 

 Every local district in America will receive dramatic new flexibility under the No Child 
Left Behind.  The law gives this new flexibility to all 50 states and every local school district in the 
United States.  It will also show demonstration projects that will be established across the nation to 
demonstrate the effectiveness of state and local control in improving student achievement. 

 As a result of this act, federal education funds increased dramatically and were targeted to 
poor schools and poor students, not just for Title I, but virtually every major ESEA education grant 
program, including teacher quality, which President Bush and Congress have, frankly, given a 35 
percent increase to. 

 Schools that have not made adequate yearly progress for 2 consecutive years will qualify 
for immediate help.  These schools will receive extra help, including technical assistance, to 
improve student achievement. 

 However, one thing must be crystal clear.  Schools that continue to underachieve, even after 
extra help, will be required to change dramatically.  Under this act, tougher measures take effect the 
longer that schools do not improve despite intensive assistance and extra help.  No Child Left 
Behind sets goals for adequate yearly progress that are ambitious, but achievable.  Many states 
already have high-quality accountability systems and definitions, while other states are working 
hard to improve upon theirs.  All states will be able to establish stronger systems of accountability 
and definitions of AYP as a result of this law. 

Secretary Paige, Under Secretary Hickok, and the department are committed to ensuring 
that the accountability, parental options, and flexibility provisions in the No Child Left Behind are 
implemented as soon as possible and, in the case of parental options, beginning this school year.  I 
applaud them for their commitment because without these new options for parents, education 
reform for many may be an empty promise. 
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 Every educator knows that there are children that are slipping through the cracks in today's 
public education system.  We have a responsibility to give those children the education they 
deserve now, not years or decades from now.  To acknowledge this is not to condemn public 
education, but it is rather the first step toward repairing those cracks and ensuring that no child in 
America is left behind. 

 Once again I want to thank you all for taking the time to be here and to participate in this 
important hearing.  Closing the achievement gap in education will require a close partnership 
among parents, teachers, school officials, business leaders and lawmakers at all levels of 
government.  Your participation here is a strong sign that this partnership is stronger than ever.

WRITTEN OPENING STATEMENT OF CHAIRMAN JOHN A. BOEHNER, COMMITTEE ON 
EDUCATION AND THE WORKFORCE, U.S. HOUSE OF REPRESENTATIVES, 
WASHINGTON, D.C. – SEE APPENDIX A 

Chairman Boehner.  I want to now yield to my friend and colleague, the Ranking Member of the 
Subcommittee on Education Reform, the gentleman from Michigan, Mr. Kildee. 

OPENING STATEMENT OF MINORITY RANKING MEMBER DALE E. 
KILDEE, SUBCOMMITTEE ON EDUCATION REFORM, COMMITTEE ON 
EDUCATION AND THE WORKFORCE, U.S. HOUSE OF 
REPRESENTATIVES, WASHINGTON, D.C. 

Mr. Kildee.  Thank you, Mr. Chairman. 

 No Child Left Behind indeed is a bipartisan bill, and this legislation continues the great 
tradition of this committee dating back to at least Bill Goodling and certainly continuing with 
yourself, Chairman Boehner.  As a matter of fact, in 1998, Buck McKeon and I worked very 
closely together to produce a bipartisan higher education bill.  I hope that implementation of this 
bill will be done as well as the higher education bill. 

 I want to welcome to this committee this morning the Honorable Gene Hickok, the Under 
Secretary of Education.  He and I have developed a very good working relationship, and we have a 
good friendship.  I look forward to working with you.  Thank you very much. 

Yield back the balance of my time. 

Chairman Boehner.  Thank you, Mr. Kildee. 
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 We have two panels of witnesses today.  The first panel is the Under Secretary for the 
Department of Education, Dr. Eugene Hickok.  He is not only an under secretary at the U.S. 
Department of Education, but he is the principal advisor to Secretary Paige.  Prior to assuming his 
current duties, he served as Secretary of Education for the state of Pennsylvania, where he played a 
key role in implementing education reform.  In addition, Dr. Hickok was a founding member and 
former chairman of the Education Leaders Council. 

 I will remind all members we will ask questions after Dr. Hickok has given his testimony. 

 With that, you may begin. 

STATEMENT OF EUGENE W. HICKOK, UNDER SECRETARY, U.S. 
DEPARTMENT OF EDUCATION, WASHINGTON, D.C. 

Mr. Hickok.  Thank you, Mr. Chairman.  Good morning to members of the committee, and thank 
you very much for this chance to meet with you to discuss implementation of the No Child Left 
Behind Act.  I will read just a portion of my statement and submit it for the record, if that is okay. 

 As the Chairman mentioned, the enactment of No Child Left Behind was a watershed event 
in this Nation's history for federal support of K-12 education.  It embraces key principles that 
underwrite not just the new law, but also our implementation of this new law.  As was stated 
earlier, there are four key principles:  increased accountability for results; more choices for parents 
and for students; greater flexibility for states, school districts and schools; and a focus on what 
works.

 These key principles are the very heart of our implementation of this new law.  They guide 
everything we do.  When a piece of legislation like this is passed, educators across the country 
eagerly await information from the Department of Education on how this new and revised program 
will operate.  We try to provide that information through regulations or non-regulatory program 
guidance.  Through those kinds of documents, we interpret provisions that may be ambiguous in 
the statute, fill in the blanks and try to translate statutory text into plain English. 

 Our guiding principle with regard to implementing the law is to regulate only when it is 
absolutely necessary, because we think non-regulatory guidance provides states and local education 
agencies with greater flexibility, and that obviously is one of the key principles of this law.
Therefore, we have worked very hard as a department to develop guidance for the major forms of 
the grant programs and have been able to meet our deadlines in almost every case. 

 In some areas we do have to issue regulations.  In particular, the law itself has required us to 
go through the negotiated rulemaking process and issue regulations on standards and assessments.  
We went through that process in March and issued our final regulations under the statutory 
deadline earlier this month. 
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 We also have determined that regulations are needed with regard to Title I provisions on 
adequate yearly progress, and we are issuing tentative regulations on that probably next week.  Our 
goal in every case has been, whether it is regulations or guidance, to seek actively input from 
people outside of Washington, state chiefs, superintendents from large areas and small areas, 
people who every day deal with these issues in a far more direct way than we do in the department. 

 The department has spent a great deal of time looking at the consolidated applications this 
year.  We knew that this would be critical to making sure money in the new budget gets to the 
states by July 1st, and it also is a first opportunity for us to send a message to the states that we 
want to be partners in this process.  We put together a very, very strong review process of all the 
consolidated applications.  It took a lot of time, but we turned them around quickly and were able 
to make the deadline. 

 We think the new flexibility provisions in No Child Left Behind offers untold opportunities 
at the state and district level to be creative with regard to this new law.  We have published 
proposed rules for both state-Flex, as we call it, and Local-Flex, and we have taken steps to inform 
states and districts about the new provisions and to receive their input on implementation.  We 
expect the first group of Local-Flex districts to be announced in December and the first states 
sometime in January.  At this point in time, I think we have 13 states that have told us they are 
interested in applying for State-Flex. 

 On the competitive grant front, there is obviously a lot of interest there.  I would mention 
two things that I think both epitomize what makes this new law so different and so important, and 
also how we are operating a bit differently with this new law.  The first is Reading First.  As you all 
know, Reading First embodies the President's commitment to ensure that all children learn to read 
by the third grade.  All states are eligible to receive formula grants for implementation of programs 
of scientifically based reading instruction, particularly in those schools with high percentages of 
students not learning to read on grade level.  But the statute also requires, as you all know so well, 
a very intensive peer review process of these applications to make sure that indeed this time every 
state that receives money is going to be offering support for reading that we know, based on 
science, has a better chance of working. 

 I am very proud to say that almost every state is engaged in a discussion with us on that 
peer review process.  Some awards have been made.  We anticipate some more being made soon.  
But the key ingredient here is that states and the department are actively engaged in making sure 
that we are partners in making sure kids can read by grade 3. 

 It is one thing to talk about rules and regulations and grants and contracts, but implementing 
No Child Left Behind really involves more than that.  It involves a national conversation about the 
future of American education.  It means bringing the whole country together around the idea that if 
we are continue to flourish as a nation, we must be serious about leaving no child behind. 

 Right after the President signed the legislation, we held a summit in Mount Vernon with 
state chiefs.  To our knowledge, that is the first time a Secretary of Education from any 
administration has done that.  Our goal was to host them and engage them from day 1 in a 
conversation about their concerns and their issues as well as this new law.  Since then, we have met 
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countless times with other chiefs, with superintendents, with state legislators, with state board 
members, and with Governors' policy advisors.  The goal here is to have as inclusive a conversation 
as possible with the business leaders from around the country. 

 We have had regional meetings on Title I, standards assessments, regulations, national 
conferences on teacher quality, on charter schools, and on supplemental educational services.  This 
fall, we are planning our first national summit on performance to gather all these folks together to 
talk about that very important principle of educational change.  Secretary Paige has also 
communicated directly with almost every superintendent in this Nation.  He has sent letters trying 
to make sure that everybody is aware of the provisions of the law that take effect immediately.  He 
sent letters to every state chief and superintendent in June to talk about school choice and 
supplemental services provisions that take effect this fall to make sure that he communicates 
directly in a no-nonsense, straightforward fashion about these principles.  And later on today, he 
will send a letter to the field as well as, to state chiefs, to governors, and to local education leaders, 
about adequate yearly progress and those provisions to make sure that they are fully aware that this 
law does have tough, challenging new requirements.  However, it also wants to build upon the 
good work done in most of our states on accountability systems.  His goal with this letter is to send 
the message that we want to work with the states as we go down that road.  Again, I think that is 
relatively new. 

 As the chairman said in his opening comments, we take our role very seriously to help lead 
this nation in education change, but we also take the fact that it is impossible without good strong 
work at the state and local level very seriously. 

 Let me finish with just one last comment, Mr. Chairman.  I have been in this city now for a 
little over a year.  I have been asked to head up the implementation efforts since it was signed in 
January.  I want to echo the sentiments that have been expressed by others this morning, and that is 
this is a bipartisan effort.  I want to thank the members of this committee.  I want to thank their 
staff.  I also want to thank publicly the members on the senate side and their staff from both sides 
of the aisle.  This has been an extraordinary effort. 

Secretary Paige says all the time it is one thing to pass a law, but it is another thing to implement it.  
It is not easy.  As you know, writing this law was not easy.  Making it work will not be easy, but it 
can only happen with that sense of bipartisanship that has been demonstrated so far, and for that I 
am truly grateful.  Thank you, Mr. Chairman. 

Chairman Boehner.  Thank you, Dr. Hickok, for your appearance here this morning and the 
update.

WRITTEN STATEMENT OF EUGENE W. HICKOK, UNDER SECRETARY, U.S. 
DEPARTMENT OF EDUCATION, WASHINGTON, D.C. – SEE APPENDIX B 

Chairman Boehner.  Before I get into any questions, for the benefit of the members and others, 
both Mr. Miller and I and Senator Kennedy and Senator Gregg and our staffs have been highly 
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engaged in this process of implementation with the secretary and the department.  We continue to 
work very closely together and in all honesty have a very good relationship as we have gone 
through this process. 

Dr. Hickok, you mentioned that there is some communication coming from the secretary today to 
governors and state school chiefs about adequate yearly progress and other accountability 
measures.  Do you want to expand a little bit on what we expect will be said? 

Mr. Hickok.  I will be glad to, Mr. Chairman. 

Secretary Paige is going to send a letter to the field, a dear colleague letter that will have 
wide distribution at the state and local level.  As we listen to the conversation, read the clips around 
the country, try to talk to education leaders and, frankly, business leaders and others around the 
country about this new law, one of the ongoing causes of anxiety is the issue of adequate yearly 
progress.  It is a very complex issue, and it is one that a lot of states have been looking at and trying 
to figure out where they are now and where they need to be.  There has been the misperception out 
there in some places that this new law tells the people and the states that they have to tear down 
whatever good things they have been doing and start all over again. 

 So one of the things we want to do with the letter is send the very strong message that this 
new law is all about building upon the quality accountability systems that have been put in place in 
some states.  Now, we don't want to send the message that a lot of change isn't going to have to 
take place.  A lot of change is going to have to take place.  I think every state might have to go 
through some change to be in accord with these new provisions regardless of how strong a system 
they might have  

 We also want to send the message that under certain key principles of No Child Left 
Behind, including AYP, disaggregation of data, testing every student, making sure have you a 
single statewide accountability system, and making sure that as you look at test scores.  You 
disaggregate data for all those groups, and those different scores are kept separate for math and for 
reading. It is somewhat complex material, but we think that it is past time to make sure that, as we 
go through implementation, the field is fully aware of what our thinking is.  Each state will have to 
send their accountability system to the department, and as the statute says, there will be a peer 
review process to look at that.  This letter is an attempt to help the state and local levels understand 
how that peer review process will work. 

Chairman Boehner.  Dr. Hickok, obviously the department has heard some grumbling about the 
accountability standards.  Clearly, some Members have heard grumbling that the accountability 
system is too tough, too prescriptive, and too impractical to implement.  You were on the ground 
for 6 years as the secretary of education of Pennsylvania.  Give us your thoughts about whether 
these fears and this grumbling are grounded in reality. 

Mr. Hickok.  Well, I will say these are tough standards.  I think we all agree.  I know that you 
meant as a committee and as a Congress, to say something about the need for improvement.  But in 
terms of the grumbling, I think some of that is based on the misperceptions I just outlined.  I think 
some of that is required because it does require change, and change is difficult.  It is difficult no 



9

matter who you are and what you are doing.  Change is going to be important here.  If we don't 
make some changes, we will continue to not improve.  But overall, speaking from my seat in 
Pennsylvania, I would look at this law as complementing what we attempted to do in Pennsylvania 
with our accountability system.  This included state standards and tests based on those standards.  It 
will require more testing than we did in Pennsylvania, but to me that is the rational way to pursue 
improving schools. 

 So I think a lot of it is based on misperception.  A lot of it is based on the fact that change is 
going to have to take place.  It will not be easy, but it is very, very important. 

Chairman Boehner.  You understand that under the act we require states to get to 100 percent 
proficiency in 12 years.  Obviously we have some concerns being raised that that is too soon.  And 
we have got others that don't want to have the four different subgroups having to meet adequate 
yearly progress according to the timetable as outlined by each of the states. 

 So I guess my question is - I know what my answer is, but I want to know what your 
answer is.  Is 12 years long enough, or do you think longer than 12 years might be more adequate? 

Mr. Hickok.  I think 12 years is long enough.  I share with many people a sense of urgency about 
this.  I can't tell you how many times I have had a sense in my previous job and in this one of just 
how much this is needed.  I sometimes sit back and go, how did we get to this point in time where 
you could have this many kids who can't read at grade level in this Nation?  It is a sense of urgency.
Frankly, when we frame the issue in that way, a lot of folks who might be wringing their hands and 
saying this is either impossible or too difficult begin to recognize we have to do this.  In my 
opinion, this is in many ways a noble mission for a great Nation, and we will not be a great nation 
if we do not make this happen. 

Chairman Boehner.  Dr. Hickok, let me congratulate you, the Secretary, and the department for 
your sense of urgency here.  I too share your concerns.  As I have mentioned here before, I was a 
state legislator back in the early 1980s.  While I wasn't heavily involved in education policy at the 
time, I always asked myself how we could continue to look the other way when we knew we had 
kids going from one grade to another that hadn't learned anything.  I always described it as criminal 
neglect on the part of policymakers knowing that children were not getting an education. 

 I could get carried away with this and I better not.  Let me say thank you, and let me yield 
to my good friend from Michigan Mr. Kildee. 

Mr. Kildee.  Thank you, Mr. Chairman. 

Mr. Secretary, as other members of the committee, I was particularly pleased to see the 
importance placed on reading by the President and the department.  I was pleased to learn that 
some the first implementation efforts were on Reading First.  However, as I have talked to both my 
state and local education officials, there has been some continual concern that in the department 
have a bias against certain reading curriculums, even those that have the necessary research basis.  
Will the department approve state applications that utilize scientifically based research regardless 
of what curriculum the state may wish to fund, and specifically is there any bias that you detect 
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within the department on the part of some towards such reading programs as Open Court or 
Reading Recovery? 

Mr. Hickok.  There has been a lot of talk about that around the country.  Let me set the record 
straight as much as I can.  The law talks about the importance of scientifically based research and 
certainly in reading instruction and in Reading First in, I believe, 11 places throughout the statute.
That is the paradigm that we want to establish, that we change the way we teach reading in this 
country based upon what we know works. 

 There are essential components to reading instruction based in science.  I am not the expert 
on this. As we have our reading leadership academies and as we do the peer review process of all 
the Reading First applications, let me assure you of two things.  First, the criteria based on 
scientific research are what we use to guide the peer review process.  We have no list of what is 
good or bad.  If I might say so, we have no dog in that fight.  There is no attempt to say this one can 
go and this one cannot in terms of programs.  The goal here is to ensure that Reading Recovery or 
any other program in a state application can match the rigors of the peer review process based on 
scientific research.  That is all we care about.  We care about research and results, and that is the 
best way I can put it. 

Mr. Kildee.  So the department, then, would not deny applications that would fund Reading 
Recovery.

Mr. Hickok.  Not just because it is Reading Recovery, of course not.  If we have problems with an 
application, the first thing we do no matter what program we might be using is to go back to the 
state and work with them to make sure that their application reflects the scientific research 
paradigm we have been talking about. 

Mr. Kildee.  I appreciate that attitude and that policy in that department because I think, as you 
know, having been the chief school officer in Pennsylvania, and that not all the wisdom resides 
here in Washington D.C.  There is a lot of wisdom out there in the states and local school districts.
As Chairman Boehner knows, one of my great interests H.R.1 was the 21st Century Community 
Learning Centers program.  One of the challenges this year for the department is to implement new 
grant structures, such as the change from a federal to local program to a state grant program.  What 
technical assistance has the department provided the states as they design and implement their 21st 
century grant competitions?  Will implementing this new grant structure lead to any difficulty in 
the department ensuring the remaining federal to local continuation 21st Century awards made 
under pre-H.R. 1 programs will continue to be funded? 

Mr. Hickok.  Well, with that program, unlike most of our programs, we do have couple of things.  
We do draft guidance and then regulation guidance.  We are engaged with previous grant recipients 
at the state and local level to make sure they are fully aware of any changes in the program with 
regard to emphasis and programming.  With regard to that particular program, we have been out 
with various events talking about how new opportunities are emerging in this area for 21st century 
learning grants.  So it really is the same process we typically follow, and that is making sure that 
the field is fully engaged in a knowledgeable way of what they need to understand the changes in 
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the program. 

Mr. Kildee.  The department has a history of working with private organizations on the 21st

Century program with the Charles Stewart Mott Foundation, particularly Under Secretary Riley, 
there was a very close relationship.  Could you tell how the department is utilizing relationships 
with private groups, including the Charles Stewart Mott Foundation? 

Mr. Hickok.  As a matter of fact, the department received an award for that relationship not too 
long ago as an outstanding example of a partnership between the federal government, the 
Department of Education. and the private sector; not just a relationship in terms of working 
together, but actually pulling resources and leveraging resources to make sure you get more bang 
for the buck. 

 What we look at now is not just spending in education, but investing wisely with partners in 
education at the national, state, and local level.  We think that is really the role that we should be 
playing more of, sort of a facilitator to leverage resources.  We did that with the Mott Foundation 
and anticipate that we will continue to do that. 

Mr. Kildee.  I am very happy to hear that.  I am very happy to hear you use the word "investing" 
when describing education.  I think dollars for education are really an investment.  They are not 
just spending.  They will return to the Treasury far more than what is spent.  A good moral 
investment, a good fiscal investment.  Thank you very much. 

Chairman Boehner.  Before I recognize Mr. McKeon, let me congratulate the gentleman from 
Michigan for his tireless work on behalf of the 21st century learning centers and his cooperation as 
we went through it last year.  They have quite a track record. And the gentleman from Michigan 
has done yeoman's work in guiding that program. 

 Let me recognize the gentleman from California Mr. McKeon. 

Mr. McKeon.  Thank you for yielding, Mr. Chairman. 

 I am happy to have you here with us today, Mr. Secretary.  I appreciate it and the things that 
you are doing to implement this law.  I was happy to hear you say that you think 12 years is long 
enough to get it into effect.  I wish it could be 6 months.  You know, when we think that a child 
now entering school may go through 12 years and graduate before this is fully implemented, that is 
a little concerning. 

 I had a friend years ago that was a principal in a high school in Los Angeles City Schools.
He told me that they had recently done a study that showed it took 20 years from the time 
somebody conceived an idea and started to implement it in that school district, and it was much 
smaller then than it is now, before it was fully implemented throughout the school district.  I worry 
that we could get caught up in bureaucracy and in the old ways of doing things, whether they are 
good or bad, and we really are resistant to change.  I remember a supervisor I had one time said, the 
only constant in life is change.  For many people, the only thing they want to accept is change. 
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 So I appreciate what you are going through and how difficult it is to get this country, as 
large as it is, even though it is broken down into 50 states.  There are many large organizations to 
accept and implement these ideas, realizing how important they are and how important our children 
are.

 In that implementation, I know that there will be state and local difficulties.  I am 
wondering what you are doing.  Have you seen any of these problems yet, and what you are doing 
to address them? 

Mr. Hickok.  Well, I think most of the problems revolve around the need to adopt policies either 
through state boards of education or state legislatures that will lead a state toward full 
implementation of the law.  Also at the state level, the economic situation is not as good as it was a 
year ago.  So there is a lot of budgetary pressure and, therefore, political pressure with regard to 
making tough choices on implementation. 

 What we attempt to do is keep in constant contact through our regulatory process or through 
my office and others in just engaging in conversation with state and local leaders to make sure, one, 
they know that we are available if we can be of any help with regard to expertise and information, 
and, two, to find out what we need to know with regard to their situation.  I can't emphasize that 
enough; I mean, literally conversations ideally at the state and local level. 

 We also try to monitor things.  We have 10 regional offices all over this country.  They are 
very much engaged with their regional leadership to make sure that they are available to do 
whatever they need to do to get information in and out.  So it is a pretty comprehensive approach. 

 I would like to just share one more point about the urgency.  For those that would doubt the 
importance of getting this done, I would urge them to do what I urge my staff to do all the time - 
can't do it right now because in most places the school isn't in session - but go visit an elementary 
school and spend some time looking at those kids, and you tell me whether or not we should be 
serious about making sure everyone can learn as quickly as possible. That is how urgent I think it 
is.

Mr. McKeon.  Are you aware of any of these problems or difficulties arising yet?  Are you seeing 
any resistance from any particular states or localities? 

Mr. Hickok.  I sort of see two things.  On the positive side the state and many local areas, as I read 
my clips and read the press all over the country, I see a can do, must do attitude.  However, it is not 
without some anxiety or a sense that is going to be tough.  That is a good sign.  No one is doubting 
it is going to tough.  The bad news is there are some places at the local and state level where there 
is much more of a this is impossible, it is unrealistic, and it is not going to happen attitude.  With all 
due respect My response to that when I am asked is, it is the law.  Part of our job is to make sure 
that we are going to help, but we are going to enforce the law.  We will see if that leads to a more 
difficult circumstance down the road.  But the most important thing is to send that message. 

Mr. McKeon.  Thank you very much. 
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Mr. Castle.  [Presiding.]  Thank you, Mr. McKeon. 

Mrs. Mink. 

Mrs. Mink.  Thank you very much. 

 The Chairman indicated that there was a lot of grumbling because of the implementation of 
some of the features of the new law.  I would like to indicate that in my state it was far more than 
grumbling it was loud screams of absolute frustration and concern about the impacts that the 
department was imposing upon the school district this fall.  The law that we are examining today 
only went into effect in January.  However, in that law we provided for certain provisions that were 
in existence prior to the enactment of this law to be implemented this fall.  And that had to do with 
public school choice, that if the schools were in a failing status, lacking appropriate achievement or 
annual average yearly progress, that the school system had to offer the parents the option to move 
to a school that had the requisite performance standards. 

 The result in my state is that somewhere around 125 schools are in the category of lacking 
sufficient annual progress.  It particularly hits the Second Congressional District, which is the rural 
part of my state.  On one island, the big island, 25 schools are singled out for this transfer option 
for the students to move to another school.  The big island is the size of the state of Connecticut, 
and traveling from one community to another is extremely difficult.  There is no public 
transportation whatsoever.  On the island people have to move about on private automobiles. 

 We have a state system, which further complicates it.  The school superintendent says that 
roughly 50,000 students are affected by the decision of the department to impose this mandatory 
option or that the parents might have to move their children, and this creates a huge dilemma for 
my state. 

 Now, we are using examination or test standards, which date back to the year 2000.  We did 
not have tests in my state in the year 2001 because we had a statewide strike, and, therefore, there 
was no examination data.  So when you say 2 years in succession, we are talking about 1999 and 
the year 2000 because we have no data for the year 2001. 

 Now, I have met with at least 30 or 40 perhaps of the principals of the 95schools that are 
listed in my district, and they explain to me the tremendous hazards of relying upon some of these 
test scores.  For instance, there would be a school there which the third graders did exceptionally 
well, exceeded the standards in large proportions, but then in the fifth grade, which was the next 
level that was tested, there would be a lack of progress.  And yet the entire school is targeted as 
failing, creating an enormous problem for that school in terms of morale.  We are telling the 
students and teachers, you know, to do better, and when they do, the school is still penalized. 

 So my question is there is also a section in the law that says if there are extenuating 
circumstances, that the imposition of this requirement to transfer out be offered to the parents could 
be postponed for an additional year, would the department consider a request such as the one I have 
just outlined where there are no test scores for the year 2001 because of a statewide teachers' 
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strike? 

Mr. Hickok.  First of all, let me say that I am somewhat familiar with the situation in Hawaii, and I 
have been trying to keep up with the unique challenges of that state with regard to this very issue. 

 Let me also point out that the choice provision in the supplemental services provisions is in 
the law.  It is not just the department imposing them; the fact is the law says they take effect this 
school year.  Having said that, we have to be practical.  We recognize in some areas, in rural 
locations -

Mrs. Mink.  There is a section, which specifically says that they may be postponed for 1 year only 
upon extenuating circumstances beyond the control of the department. 

Mr. Hickok.  My point is that we will look at any request from a state with regard to how it would 
ask the statute to be applied with regard to that question.  I can't answer whether or not we could do 
that.  I have to find out what the facts are.  But I do think it is important that everyone recognize 
that the choice provisions are by law supposed to start this fall.  I don't want people to think this is 
the department saying you have to do it.  Secretary Paige also sent a letter back in June that talked 
about those cases.  Our thinking is in those cases where public school choice may not be as much 
of an option because there are no choices close by, rural locations as you suggest, then we think 
this spirit of the law is to determine whether there are other ways to create opportunities for choice 
within the school and other ways to get supplemental services available a year sooner. 

 So to us we have to be practical.  We have to obey the law, obviously.  We are willing to 
talk with you about what we can do to help, surely. 

Mr. Castle.  Thank you, Mrs. Mink. 

Mrs. Biggert. 

Mrs. Biggert.  Thank you, Mr. Chairman. 

 Now that the law is passed and is being implemented, and we put resources into that bill, 
are the resources going to be adequate now to implement? 

Mr. Hickok.  If I might, I am going to rely upon two things, rather than just my experience.  Our 
experience at the federal level with the current budget, which right now we think represents the 
budget that is going before the states right now, a dramatic investment in education.  I am also 
going to rely upon my experience at the state level and echo the point that was made earlier.  This 
Nation, through a combination of state, local and federal taxpayer dollars, spends a great deal of 
money on education.  I think my experience at the state level tells me we need to spend that money 
in a much smarter fashion.  We need to make sure that we use the investment mentality, and we see 
some return on the investment. 

 I think the money that the Congress has appropriated is adequate.  It is not only adequate, I 
think it is by far enough to get us started on this implementation, that plus the commitment we have 
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made as an administration to continue to work on implementation.  So I guess I am going on too 
long, but I care about this.  I think the budget is fine for education. 

Mrs. Biggert.  Then there are other resources, such as teachers, that we are hearing about there is 
going to be such a teacher shortage.  Is that something that you have to address right now while you 
are working? 

Mr. Hickok.  Certainly we are looking at teacher quality provisions and the issue of teacher supply 
and demand.  It varies across the states and areas of needs, in terms of special education, 
elementary education and high school, et cetera.  We are working with states on that all the time. 

 There is also a challenge on teacher preparation in this country.  As standards become a 
way of doing business more and more, we need to make sure teacher preparation reflects that.  It 
goes back to the comment I made earlier about ideas.  Money without smart ideas will not be spent 
wisely.  We need both, and this law creates that opportunity to take place. 

Mrs. Biggert.  Then to follow up on a couple of the other questions, in Illinois we are hearing 
rumblings about how we are going to be able to put children into schools.  There have been schools 
that have been on the failure list for quite a while so that they already have had the 3 years perhaps 
of failing, or at least they need to have intervention and have somebody come into the schools or 
have the option for students to go to other schools.  For example, in Chicago there is no place for 
these children to go.  What will happen at the start of the school year? 

Mr. Hickok.  You mention Chicago.  We have had conversations with the superintendent.  I think 
we have some more work to talk about that this very afternoon as a matter of fact. 

 Chicago, not unlike many other urban areas, has lots of challenges in terms of schools.  
They are not making adequate yearly progress and, therefore, there is potential for large 
opportunities of choice, at least according to the law.  Chicago tells us that the supply of empty 
seats pales in comparison to the number of qualified students who should be able to exercise 
choice.  They also tell me, to their credit, that they want to do whatever they can to implement as 
much choice as possible this school year through a combination of transportation provisions and 
cluster provisions, which is what they do in Chicago.  Our goal is to help them achieve that. 

 No one doubts that this first year in Chicago and some other places will not be without 
some challenge, but I think you will see some school choices in those areas.  You will see some 
supplemental services.  And you will see parents engaged in that conversation unlike ever before.  
That tells me in future years you will see even more school choice. 

Mrs. Biggert.  Thank you. 

Thank you, Mr. Chairman. 

Mr. Castle.  Thank you, Mrs. Biggert. 
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Mr. Scott. 

Mr. Scott.  Thank you, Mr. Chairman. 

Mr. Hickok, when we considered the bill, we noticed on the annual improvement a perverse 
incentive to encourage dropping out unless that was specifically dealt with.  That is if you don't test 
those at the bottom, let them drop out, your average actually goes up.  What is being done to 
discourage that perverse incentive? 

Mr. Hickok.  I think you are referencing the provisions that say that every student has to be tested.
You disaggregate the data according to certain socioeconomic student groups so the actual 
challenge doesn't get lost in the averages.  You also require in the law 95 percent of the students in 
the accountability system, at least.  So the whole goal here is to deal with that perverse incentive, 
which has been a challenge.  If you have an average score for a district that looks pretty good, but 
don't disaggregate to find out where different groups of students are, then some students who are 
experiencing real achievement gaps are never seen.  We need to end that.  That is what this law is 
all about. 

Mr. Scott.  How are we doing on developing tests generally?  A lot of states had their own tests.  I 
know Virginia has an SOL test, and that many of the states hadn't gotten up to the formal test 
required.  Are we in the development of tests that can be used? 

Mr. Hickok.  Obviously, the department itself is not developing the tests.  These are state 
standards, state assessments, and state accountability systems.  But there has been considerable 
progress made in the testing business because of No Child Left Behind.  Initially, I think there was 
some reaction in the field because they were worried that this new law might undermine some of 
the things they have done.  Certainly, it challenges some accountability systems, but in terms of test 
development, my sense is that the test developers and, therefore, the states have been working 
pretty eagerly and diligently to find ways to make sure they have assessments based on state 
standards.  They know it is the law, and it is not going to be something that we are going to back 
down from. 

Mr. Scott.  Have we had time to validate the tests so that you would know that they are validated 
for the purpose for which they are being used? 

Mr. Hickok.  We have not done that state by state.  That would be part of the peer review process 
when the states come to the department with their accountability systems.  We will have a team of 
experts.  They are called psychometricians, and part of their job will be to look at the rigor, the 
validity of state accountability systems, and the relationship of assessments to state standards. 

Mr. Scott.  You are familiar with section 9534, the civil rights section.  The language in the section 
says, A, in general, nothing in this Act shall be construed to permit discrimination on the basis of 
race, color, religion, sex except as otherwise permitted under Title IX national origin or disability 
in any program funded under this Act. 
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 Some of us thought that that meant that you couldn't discriminate.  How is the department 
interpreting that language? 

Mr. Hickok.  If I am correct, I think you are referencing the language in the 21st Century Learning 
Community.  Our interpretation is in draft form.  Our guidance is that nothing in that law alters 
existing civil rights law.  That is a term of statutory construction.  Therefore, existing civil rights 
laws with regard to discrimination remain in place. 

Mr. Scott.  Does that mean, although it says nothing in this Act shall be construed to permit 
discrimination, in fact it may permit discrimination? 

Mr. Hickok.  As I understand it, current law includes an exemption for faith-based organizations. 
For example, in the hiring of employees, they may give preference to individuals of their own faith.
That is current civil rights law, and it is our understanding and analysis of this point in time that 
this new law has not changed that. 

Mr. Scott.  So although the language says nothing in this Act shall be construed to permit 
discrimination, in some cases there can be discrimination?  That is the interpretation of the 
department?  What language would we have had to put in the bill to prohibit discrimination? 

Mr. Hickok.  I was looking for some either legislative history or direct language that says the 
current exemption.  I think it is called Title VII of civil rights laws is no more applicable or no 
more applies or is hereby amended or whatever. 

Mr. Scott.  Well, we are just talking about money out of this pot.  What they do with the church 
money is their business, but some of us thought that this meant they couldn't discriminate with the 
federal money. 

 Thank you, Mr. Chairman. 

Mr. Castle. [Presiding.]  Thank you, Mr. Scott. 

Mr. Isakson. 

Mr. Isakson.  Thank you, Mr. Chairman. 

 Thank you for what you are doing, Doctor.  We appreciate it, and I commend you on the 
communication that I understand from your opening remarks going out today are addressing annual 
yearly progress.  Am I correct in that? 

Mr. Hickok.  Yes.  Thank you. 

Mr. Isakson.  Let me make sure I understand something.  I have sensed in a number of situations 
since we passed the bill an apprehension and a fear among some in public schools over the 
accountability and over AYP, particularly, regarding those systems where they have a frequency of 
transient students, not necessarily children of Americans but maybe children of immigrants that 
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come in and come out of the systems.  I want to make sure that I am right in my understanding in 
terms of the department's guidance. 

 This sort of addresses Mr. Scott's question, in a way.  In determining annual yearly progress 
and whether or not a school is failing, the students all must be tested and then the numbers all must 
be disaggregated.  There is flexibility to the extent that, you have systems where there may be 10 
new students a week coming in and 10 leaving, because they are children of transient parents.  That 
is not going to be an undue holding against the school because of those students but rather they will 
be disaggregated and funds may be used to address that specific lack of progress for a lack of a 
better term.  Am I correct? 

Mr. Hickok.  Very much so.  Frankly, my experience in Pennsylvania taught me that students in 
some locations move around the district, go to various schools within a district, or they come into a 
district halfway through the school year and then leave. 

 The issue of student transients is an important one, and we make sure that in the adequate 
yearly progress provisions and guidance and discussion that districts can take that into account.
We take that into account in terms of making sure every student is still tested, but the transience 
issue gets into the accountability system.  If a student has not been there for the entire school year, 
districts can take that into consideration and make sure that the accountability system reflects that 
issue.  So we are very much aware of that issue and of that problem.  

Mr. Isakson.  Well, it has been my sense, just as there may have been a perverse motivation as was 
referred to by Mr. Scott, not to test, or to test, or the fear of testing students who are dropping out.
There is also a perverse attitude among some that maybe if we have a whole lot of schools failing 
there will be a reaction within the system that this is a bad law and it will slow down the progress. 

 So my main focus and suggestion to the department as we go through this first year of 
implementation is to do exactly what you have done.  First, communicate very widely with the 
systems on annual yearly progress about the failing school issue. Secondly, use a lot of judgment 
in those determinations so we don't have an over instrumentation of intent, causing a negative 
reaction against the long-term goal, which is to take these students that need attention rather than 
mask them in averages but in fact focus the light on them and the resources so we turn their lives 
around.

 That is the intent.  That was my intent in everything I did with the bill, and I know that is 
the department's intent.  I just wanted to raise that issue and hope you will keep that communication 
going.  I am going to do everything I can to get it down to the local LEAs so they know as well. 

 Thank you, Mr. Chairman; and if you have any comment further -  

Mr. Hickok.  I think one of the things we are trying to do is use a good deal of common sense as 
we talk about these issues and not get caught up in worst-case scenarios.  I mean there is a lot of 
good work that needs to be done.  If we are going to wring our hands and worry about worst-case 
scenarios that good work won't get done, so that echoes your point. 
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Chairman Boehner. [Presiding.]  The Chair recognizes the gentleman from California, Mr. Miller. 

Mr. Miller.  Thank you very much and my apologies for not being here earlier.  We had an 
outbreak of the California water wars in the other committee, so there will be nothing like that here. 

 But thank you very much for being here, Mr. Secretary; and I also want to thank you and 
the department, I think, for taking a very strong and realistic stand about what we intended to 
accomplish - when I say "we," I mean the Congress - with the bipartisan support of the legislation 
and certainly with the President and his direction and support.  I would encourage you to continue 
to do that. 

 I think some of us felt that from time to time our efforts at reauthorization here were then 
gamed into the next reauthorization, and I think on behalf of the children that we are expressing so 
much concern about and spent so much time trying to devise these reforms and changes that we not 
allow that to happen again.  So I appreciate what you have done today. 

 I want to ask a question on a subject we have discussed before and that is the question of 
the use of a statewide system of assessment.  As I understand it, the department has left out the idea 
that states might be able to come up with a system that, while using different methods of 
assessments, would be the equivalent of a statewide standard.  Now I have a lot of concern with 
that.  I worry that it opens the door to a lot of mischief that is, in fact, inconsistent with the standard 
that we put in, which was a statewide system.  I really worry that it allows us to compare progress 
from grade to grade, which I think is terribly important in those first few years. 

 I also would raise the question of whether or not it undermines what was one of the 
premiere goals of the President, and that was that we would be able to use NAPE so we could see 
how we are doing and that we could see whether or not this thing was on the level or not.  So I 
want to express those concerns.  I would be interested in your response. 

 I guess I would bolster those concerns by the national academy from the Appropriations 
Committee a couple of years ago when they said that, as they reviewed all of the available tests, 
cobbling them together to get the equivalency of a state-wide standard, they didn't think it was 
really possible. 

 Now I know you have indicated - I don't mean you.  I mean, the department has indicated 
that they thought possibly in one or two states something might emerge that looks like a statewide 
standard or is the equivalent of a statewide standard.  I just wondered where we are in that and is 
the test really whether or not - not that it looks like a statewide standard but is it the equivalent so 
that we can carry forth with the intents and purposes of Leave No Child Behind? 

Mr. Hickok.  You know, it is a very, very complex issue; and there is a lot more expertise out there 
than mine on that. 

 A couple of points.  As you know, the statute required negotiated rulemaking on this very 
question; and that issue came up during negotiated rulemaking.  The final regulations were 
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published earlier this month. 

 As that was going on within the department, Secretary Paige convened quite a few meetings 
with experts on assessment.  These were not individuals who are trying to sell their test but experts 
on the assessment process.  They were pretty explicit in saying that while it is possible to put 
together a system that is state-wide, based on state standards still using either some norm reference 
and criterion reference test or other kinds of assessments, it is very, very difficult.  The bar is very, 
very high for the reasons you just pointed out. 

 So from a combination of those conversations plus the negotiated rulemaking, I think it is 
fair to say that we did leave the door open to that possibility.  But before they can go through that 
door, meaning the states and their accountability systems, they are going to have to be able to 
demonstrate through the peer review process and our evaluation that they can indeed put together 
an accountability system that is state-wide, that has validity, that provides comparability, and that is 
based on state standards.  If that can be done using something other than a single statewide test, 
then we think they should be allowed to do it.  But it is a pretty high bar to climb. 

Mr. Miller.  So you - I guess what I am asking - the bright line that we thought we established is 
not being prejudiced by the fact that this was included in the base document even before that 
negotiation took place, and this is - I guess the barrier that you are talking about, the threshold that 
you would have to overcome, is, in fact, in your mind consistent with the legislation. 

Mr. Hickok.  Yes.  I think that the threshold is to make sure that you have a statewide 
accountability system that is based on state standards that deal with the very issue you talked about.
There might be a variety of ways to get there, and we are not going to close the doors on any ways 
yet.  But some are a whole lot tougher to get through than others, and I think states recognize that.
We recognize that.  Our goal is the very same end point. 

Mr. Miller.  Let me ask you on - you mentioned on the question of the norm reference test, also.  
Again, we were trying to, as Mr. Isakson just pointed out in his discussion with you to hold systems 
accountable for each and every child and, hopefully, then make some determinations about those 
children and a resource allocation about those children that were falling behind. 

 There is an array of tools that can be used by districts and schools to hopefully focus and 
get those young people up to speed where they are having difficulty.  But isn't the idea of a norm 
reference test sort of actually glossing over these kids again?  I mean it really doesn't look like this 
is the belief that each and every child, you know, can in fact learn. 

Mr. Hickok.  If, indeed you used only a norm reference test, or even if you used criterion reference 
one year and norm reference the next year, that would not be adequate to satisfy the conditions of 
the law or the regulations.  We leave open the possibility, because the experts say it is a possibility, 
of using the norm reference test, which has to be augmented - that is the technical term - on state 
standards.  In essence, it is no longer purely a norm reference test. It is a test that has enough state 
standards measurement that you can make the kinds of comparisons over time you are talking 
about.
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 Again, that is tough to do.  We have some examples in the literature of places where they 
attempted to do it and can provide evidence of the success of that approach.  We are not saying that 
purely a norm reference test would satisfy the demands of the law.  We agree with on you that. 

Mr. Miller.  Okay.  Again, we didn't name the Act.  But the name of the Act implies that we are 
going to have this focus on individual students and their achievement or their failure to achieve.
You know, I want to make sure that that is what we are doing.  Because I will just speak for myself, 
but I strongly believe that that was the bipartisan agreement. 

 I realize the difficulties with that.  We all do.  And when we tested that in previous years we 
weren't able to get there.  But we did in this reauthorization. 

 I think the question of whether or not you have a state-wide standard and whether or not 
you allow an over reliance on norm reference tests is absolutely crucial to making these 
determinations about achievement and also then the question of whether or not we are leaving 
anybody behind.  I just think you are kind of at the core of this system. 

 I guess I am told here that maybe when I suggested that the equivalent of this law says the 
same that the standard may be in fact higher than I was suggesting on what you end up to achieve, 
a state-wide standard. 

Mr. Hickok.  I would make a distinction between state standards and assessments. 

Mr. Miller.  No. I understand. 

Mr. Hickok.  There is no daylight between any of us on the law's requirements with regard to state 
standards.  The issue becomes how you assess students based on those standards.  I think it is the 
purest approach, but maybe not the easiest.  If I were starting from ground zero in my home state, 
the easiest thing to do is have statewide criterion reference exams based on state standards. 

 However, we also embrace the notion that flexibility says that if a state can make the case 
that its testing regimen, 3 through 8, based on state standards, which is very high, a very high bar to 
climb, then they get a chance to make the case.  I don't know if they can do it.  I mean, the proof is 
going to be in the pudding, to be honest with you; and we think that the review process is going to 
be very, very rigorous.  But there is enough evidence throughout that says to us they should be 
given an opportunity to try to do it. 

 Frankly, I don't think most states will.  I think a lot of states are going to move the way.  I 
have heard some states have already now.  They are going to go toward a complete state criterion 
reference exam.  But we think the bar has to be high.  I think we are on the same level.  I really do. 

Mr. Miller.  I appreciate your remarks.  You know I am trying to pick my words carefully, and I 
appreciate the preciseness of your answer.  Because, you know, I hope others are listening to this 
conversation, because I think this is where implementation sort of hits the road.  It is not the easy 
thing to do.  Hell, you know, we can all do those. It is the difficult things and it is the difficult 
things that we believed as a committee and we believed as a Congress and administration believed 
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gave us an opportunity to start to move the benefits of federal assistance to districts in a different 
direction and for maybe perhaps even a different constituency than have been allowed to happen 
over the last few years. 

 So, as I say, this is the core.  But I appreciate your response because I think people really 
have got to be on notice of the seriousness with which we went through, you know, incredible 
discussions on this language and the extent to which we provided audiences for people who 
thought differently and the hours that the staff spent going through this and came up with what we 
believe to be important points in redefining our expectations about the use of this federal assistance 
and hopefully the benefits to the children that it is targeted at. 

 So thank you very much. 

Chairman Boehner.  Don't worry, Mr. Miller.  We are going to get there. 

 I now recognize the gentleman from Texas, Mr. Johnson. 

Mr. Johnson.  You are sure we are getting there, huh? 

 I am glad to have you with us today.  Thank you for your comments. 

 I would like to follow up on what Mrs. Mink and Mr. Miller were talking about, 
accountability and school choice.  My question is do you expect the states and districts to be in 
compliance with public school choice and supplemental service options for students in 
underachieving schools where they have already been identified by the states? 

Mr. Hickok.  I think, by and large, what I see happening is a good-faith effort to make sure that 
they are indeed going to be in compliance with public school choice and supplemental services.  
There has been a lot of conversation on our part regarding both those issues at the state and local 
level.  I can only tell you what I see in my clips and what I am picking up on in my conversations 
with state chiefs.  But there is no lack of commitment on their part. 

 Now the practical realities might differ in various areas for various reasons, obviously.  But 
I have not heard or seen too many people saying either we are not going to do it or we can't do it.  I 
guess what we will do is we will cross that bridge when we come to it if we have to.  But we would 
rather be optimistic. 

Mr. Johnson.  Well, if you get an aggregate test score out of a school that is bad and they label the 
whole student body in that school as bad as a result, how do you, under Mr. Miller's' question, 
identify those kids that are in fact lower achieving from the average? 

Mr. Hickok.  Well, first of all, because the law requires disaggregation of data, you are able to 
determine pretty quickly over time where achievement gaps exist.  Of course, in my opinion, the 
whole purpose of this law is to focus laser-like where the achievement gap is so we no longer close 
our eyes to that problem. 
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 The practical implications are that many districts, because of a handful of students perhaps 
who do poorly on a test, might not make adequate yearly progress.  There are clearly schools that 
are far better off in many ways than schools where large numbers of students are doing poorly.
Hence, you are not making adequate yearly progress.  We would encourage districts and states to 
distinguish among those levels of inadequate performance and to focus their technical assistance 
where it is needed most. 

 One of the things we are saying in this letter that's going out today by Secretary Paige is 
exactly that.  It is a matter of the intensity with which schools need assistance.  A school that is just 
falling under the inadequate category needs to focus on doing better.  But a school where true 
profound failure is taking place has a far greater and more urgent and dramatic challenge.  We 
would encourage states to make that distinction and act accordingly. 

Mr. Johnson.  Well, there is an example in our area, Garland, in particular.  You may know of it. 
The school was threatened by Texas law as a low performing school, and they got rid of the 
principal and about three teachers.  Now, the school is one of the top performers.  So it shows me 
that leadership does make a difference. 

 Let me ask you, as a follow-up, what is the department doing to try to help the states ensure 
that they do meet these goals? 

Mr. Hickok.  The first thing we did back in January with those provisions of the law that take 
effect this coming school year including school choice and supplemental services, for example, was 
that we talked to all the states chiefs either in person or by correspondence and made sure they 
realized that.  We have done that countless times since then, not just those two issues but anything 
that takes effect this fall. 

 I am sure I will hear there is some, but I don't know about the credibility of it.  I can't 
imagine anyone realistically being able to assert, if they are a superintendent or a principal or a 
state chief that they didn't know that those provisions kick in this fall.  This has been pretty serious 
news for a long, long time.  That doesn't mean there won't be challenges, and we will help them 
with the challenges if we can.  However, we have tried to be very comprehensive on making sure 
we talk about No Child Left Behind.  We have made sure no superintendent is left behind on that 
one.  They know about it. 

Mr. Johnson.  Thank you, sir. 

 Thank you, Mr. Chairman. 

Chairman Boehner.  The Chair recognizes the gentleman from New Jersey, Mr. Andrews, for 5 
minutes. 

Mr. Andrews.  Thank you, Mr. Chairman. 
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Mr. Secretary, I want to follow up on the line of questioning Mr. Miller was just going 
through on the norm referenced assessments. 

 You said, I think correctly, a few minutes ago the purpose of this new law is to focus like a 
laser beam in particular on children who are not learning up to standard, to diagnose why that is, to 
borrow and import strategies from around the country that have worked with other children who 
are similarly challenged and having difficulty and then, frankly, to make changes in restructures in 
school districts that still don't make the progress that ought to be made.  That whole system, of 
course, is predicated upon a fair and accurate identification on the person, on who - that person on 
whom that laser beam ought to shine. 

 Given that as background, why would we even consider norm reference testing?  What 
argument would a state conceivably make that would sway the department as to why a norm 
referenced assessment should even be considered for this? 

Mr. Hickok.  Well, we haven't said that a norm reference assessment will be considered in the 
sense that it would not serve the purposes of the law because of the obvious reasons.  It is a norm 
referenced on a national norm.  Hence, it doesn't deal with state standards.  What we have said is in 
regulations that if a state can use a combination of criterion references and norm references 
augmented, which means they have to take a norm reference test and make sure that they attach the 
state standards to it so they are testing state standards, and satisfy all the other demands of the 
accountability system, we are willing to look at it.  However, we certainly don't think a norm 
reference test by itself can do it.  We agree with you. 

Mr. Andrews.  I thought - are you familiar with the study that was done by the National Academy 
of Sciences about the feasibility of comparing and linking different academic tests?  It was done as 
a result of the appropriations bill in 1998. 

Mr. Hickok.  I am not familiar with the exact study, but I have certainly heard about it. 

Mr. Andrews.  I am surprised.  I thought everybody was.  I say that facetiously. 

 But the National Academy of Sciences drew two basic conclusions in that report that 
Congress asked for.  I am going to read you one of the reports_one of the conclusions. 

 Reporting individual student scores from a foray of state and commercial achievement tests 
on the NAPE scale and transforming individual scores on these various tests and assessments into 
the NAPE achievement levels are not feasible.  In other words, the National Academy of Sciences 
concluded that this matching system of taking a test that isn't standard based and sort of translating 
it into scores that are just won't work. 

 My concern here is that we - and I don't think this is an unduly cynical observation.  We 
have created an enormous incentive for educators around the country that want to hold on to those 
billions of federal dollars and not have their way of life disrupted.  We have created an enormous 
incentive for them to cook the books - a phrase not unknown in the news these days - but a way to 
recharacterize their test results in such a way that they are not going to lose this federal aid or have 
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to go through this restructuring. 

 I am very concerned that any possibility of basing these evaluations upon normative 
assessments creates a loophole through which a lot of these districts are going to be incentivized to 
exploit, and so I would urge the department to very seriously consider any reasoning as to why it 
would be necessary to use these normative assessments. 

 I mean, look, as I think Mr. Miller implied, we are not interested in achieving a result where 
a quarter of the children in struggling schools outperform the other three quarters.  We are 
interested in achieving a result where every student in every school is learning up to a standard that 
is relevant to the economy in which we are living.  So I would urge the department to look very, 
very carefully at any invitation to any state to avoid standards-based testing. I think it really is at 
the heart of this historic legislation that we - that the President signed earlier this year.  I would_. 

Mr. Hickok.  I think we agree.  Frankly, it may be the case.  As states develop their accountability 
systems and come to us with their analysis and our experts and outside experts come to review all 
of this accountability, it may be the case where nobody can make that argument.  Because we do 
have the very same goal in mind, there are going to be people out there who are going to test the 
degree to which we are committed to making sure no child is left behind.  We know that.  We will 
pass that test. 

Mr. Andrews.  I just think we are giving them the opportunity to test in a way that would be very 
difficult and slippery to follow. 

 I would ask the chairman of the committee that if we could continue to watch this issue as it 
develops.  I think it is great that the chairman and the ranking member called us together to talk 
about this today because this above all other laws I have been involved with is really going to 
succeed or fail in its implementation by the department.  So I would like to request that we watch 
this issue carefully and perhaps reconvene another hearing about this at an appropriate time, and I 
yield back. 

Chairman Boehner.  The gentleman certainly has my assurance.  As Mr. Miller knows, we have 
had ample discussions with the department on this issue. 

 In our first conversation, I learned of a new science that was out there that I had never heard 
of before, psychometrics and psychometricians, that attempt to take these various tests and to 
equate them with a single standard and get paid for it.  Now, I didn't know this existed.  For those 
in the audience that want to know more about this, talk to the Secretary.  He can tell you more 
about it. 

 But I do understand the concern.  I think the Secretary and the department understand the 
concerns as well.  Mr. Miller and I have had lots of conversations over this.  In my view, the 
legislation does have an opening for a state that can meet the standard.  But, trust me, we are very 
concerned about this. 
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 I think you said correctly, as is the title of the bill, it is No Child Left Behind.  That is our 
goal; and the system that ends up in place in each of the 50 states, we want to feel comfortable that 
they meet the goal of this legislation. 

Mr. Andrews.  If the chairman would just yield for one comment. 

Chairman Boehner.  Happy to yield. 

Mr. Andrews.  My own view on this is that I would urge the department to create what the lawyers 
call a "rebuttable presumption," that someone who comes in that wants to use normative-based 
assessments, the burden is on them to show to a very high standard as to why that really works.  I 
think the burden should be a very heavy one and a very high standard before it is met. 

Chairman Boehner.  I think both Mr. Miller and I feel fairly confident that the department does in 
fact take that position. 

 With that, the Chair recognizes the chairman of the Education Reform Subcommittee, Mr. 
Castle.

Mr. Castle.  I thank you, Mr. Chairman. 

Secretary Hickok, let me start with OERI, education research.  I have talked to you about 
this before. 

 We have passed what I think is a significant improvement in that particular area with 
legislation here in the House of Representatives.  In the No Child Left Behind legislation, 
scientifically based research is referred to numerous times.  It is clearly evident that we need to 
update what we are doing in the area of education research.  That is agreed to by virtually 
everyone, even those people who are in education research today and even benefit from some of the 
federal programs which exist in terms of contractual funding or whatever.  Yet we don't seem to 
have any movement whatsoever out of the Senate or, as far as I can ascertain, any interest. 

 Now I am used to the Senate not going ahead of the House.  That has been typical from the 
time I have been in Congress, and they want to deliberate and all that kind of thing.  But they can 
deliberate this one to death, as they have a few other pieces of legislation; and that concerns me a 
great deal. 

 Could you reaffirm or perhaps reconfirm the importance of education research?  Maybe I 
need just a little stroking here.  Because they don't seem to see it in the Senate.  Have you had any 
contact with the Senate?  Do you have any greater feeling they are going to move it than I have at 
this point? 

Mr. Hickok.  Well, this administration is very serious about improving the quality of educational 
research; and that is one of the reasons why it is sort of the backbone, it is one of the principles of 
No Child Left Behind.  It is one of the backbones of the legislation, and I think it is mentioned 111 
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times in the legislation. 

 We have had conversations on the Senate side.  I think I am right in saying I will be visiting 
a Member of the Senate this afternoon with Russ Whitehurst, our Assistant Secretary for OERI, 
and Secretary Paige to talk about this very issue. 

 I think it is fair to say and I can get staff to update you.  I think it is fair to say we are 
making some progress.  It is not always the most interesting issue for a lot of people.  It is not the 
sexiest issue.  It doesn't grab headlines. 

 But you are exactly right.  If we do not do a better job on educational research, we have a 
great danger of being back here 10 years from now asking questions we should have been able to 
answer.  So we are making some progress on the Senate side, and I will be glad to share more 
details with you if you want me to. 

Mr. Castle.  You know how we ultimately measure progress down here is subcommittees and 
committees reporting legislation, going to the floor, that kind of thing.  Until we see that, it is all a 
little dubious as to where we are going.  But any help we can give you on that we will. 

 My next question also is very general.  In the course of recent years, perhaps half a dozen 
years, perhaps even more now, we have increased funding tremendously for education here at the 
federal level, the congressional level, much more so than anybody realizes.  We have passed, in my 
judgment, a very strong piece of legislation in No Child Left Behind. 

 I appreciate and have read your comments and listened to what you had to say today, and I 
have read other people's comments as well.  I have also listened to the states, which have a variety 
of concerns and maybe complaints about all this but essentially are doing their job. 

 But I always worry that, ultimately, in education that the whole morass of education sort of 
takes over, and ultimately we don't educate better.  Because all we really should care about is how 
well we are educating these children and whether we are really advancing that. 

 I would like your general assessment without getting into the details of the yearly progress 
and all the measurements that we have.  Do you feel that this is really taking hold and that we are 
really making advances in terms of educating our children better with all the modern technology 
and all the opportunities, which are out there?  You have been in the state systems, deeply into it 
and you have seen it from the federal level.  I just want some reassurance that what we are doing is 
absolutely working out there.  Because that is ultimately what our goal needs to be. 

Mr. Hickok.  I think you are experiencing, for lack of a better term, a culture shift in education for 
a couple of reasons.  It has been the national priority now for some time in terms of conversation 
budgets and politics.  It has been a state issue in terms of standards and assessment now, in a 
variety of ways, for almost a decade. 

 I think we are beginning to see we are making a difference because we now have in this 
new law - and this was brought home to me just yesterday with a conversation I had with parents, 
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taxpayers, people who are not engaged in the enterprise of education but have a great deal at stake 
in the quality of that enterprise, much more engaged in this.  We are beginning to reconnect the 
public through public education in part because of this new law and in part because of the 
campaign we are waging to make sure that they are engaged.  So I do feel that we are moving 
pretty dramatically and pretty quickly in the right direction. 

 Now, change in terms of bottom-line test scores and student achievement is going to take 
some time.  But I also think a lot more people are watching to see when that change takes place and 
if it takes place quickly enough, and that has got to be a good thing for us.  So I do feel pretty good 
about things. 

Mr. Castle.  Let me ask you one final question.  This has concerned me for some time. 

 I don't know if you can report on this or not.  However, I have been concerned that with all 
the additional money that came in from No Child Left Behind, in addition to all the money we have 
been giving out all along, the states and local governments, particularly in times of economic 
problems, have been taking federal money and have been supplanting state and local dollars with 
federal dollars so that we are not really spending new and additional money when it gets down to 
the individual schools and school districts.  I have seen that.  I remember seeing it about California 
early on.  However, I can't sit here and tell you I have any statistics that would confirm that. 

 Are you all paying attention to that and, if so, can you give us a report on it? 

Mr. Hickok.  We are hearing the same thing.  Some places we just hear about it.  Some places we 
have more direct evidence.  As a matter of fact, in one state I actually sent a letter to the state chief 
at her request about the supplant issue, because she was looking to have some support to be able to 
take to the state legislature. 

 We will be able to uncover it, if it indeed takes place, in the audit process.  But the law is 
pretty explicit almost everywhere about the supplantation issue.  We recognize these are tough 
times in most states; and having come from a state position, I more than recognize it.  I appreciate 
it.  But having said that, the law is pretty explicit; and we still think the strong argument needs to be 
made that when you make tough choices you end up on the side of education in most cases. 

Mr. Castle.  Thank you, Mr. Chairman. 

Chairman Boehner.  The Chair recognizes the gentleman from Massachusetts, Mr. Tierney, for 5 
minutes. 

Mr. Tierney.  I thank the Chair.  Thank you, Mr. Secretary, for joining us today. 

 I have some somewhat parochial questions, but I think they are shared by a number of 
districts.  With respect to the school choice issue on that, how is the school going to prove - when it 
comes to the set-aside, what are they going to have to prove to show that it is not necessary?  What 
level of burden of proof is going to be there to show that they have no parents demanding that 
opportunity and things of that nature so that they can then spend money somewhere else?  What is 
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the level of proof and how long do they have to wait before they satisfy the department that they 
have given people ample opportunity to actually get the benefit of the money before the season 
runs out? 

Mr. Hickok.  What we are telling the districts and the state is that they have to provide information 
to parents about their eligibility to participate in public school choice in terms of what schools 
might be available and the information about those schools.  This will provide them with a sense of 
what options might be there and give parents a reasonable amount of time.  That may be a fuzzy 
standard, but in terms of the federal government going to Boston and saying, give them 2 weeks or 
give them 2 days, we don't feel you want the federal government doing that.  We have to rely upon 
the leadership at the local level. 

 After that period of time, we know in some cases that parents may not exercise any options; 
and that is fine.  The most important thing is communication with parents. 

 That is critical.  I can take you to some places where I used to live in Pennsylvania where 
districts did not let parents know about the options they had.  When they don't know about it, they 
cannot take advantage of it.  So, to us, the most critical ingredient is the options being made known 
to the parents. 

Mr. Tierney.  So assume that all that information is given to the parents, that you know they have 
informed them of their opportunity of the schools that are available, of the way the program works.  
A period of time would pass, and that community would say no parents have taken an opportunity 
on it.  We think it is a reasonable period of time.  We are going to spend the money. 

 Then the audit team comes in and says, we disagree on reasonableness.  You didn't wait 
long enough. 

Mr. Hickok.  Well, I am sure we are going to have that kind of challenge down the road.  But I 
think at least in this initial year I feel like that is the best guidance we can give. 

 The other thing I think we need to remember, and this is from Secretary Paige directly 
having managed a district, is that there are management challenges to this.  While we don't want 
the management challenges to drive the policy, we cannot close our eyes to those management 
challenges.  So I think, at least initially, our goal is to make sure choices are there, when we say 
choices, and that parents make choices if they so choose.  But we are not going to dictate every jot 
and tittle of how to develop a policy at the local level on that. 

Mr. Tierney.  And the technical assistance that the department might be providing to these 
schools, is that available or it is just the guidelines and they are supposed to read them interpret 
them and go on their own? 

Mr. Hickok.  I am sorry. 
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Mr. Tierney.  Well, what kind of technical assistance is the department offering to the local 
education agency with respect to these types of-? 

Mr. Hickok.  Well, we had a Dear Colleague letter that went out in June.  We will have guidance 
available that talks about public school choice and on supplemental services.  In addition to all that, 
we have had several meetings and discussions about both those issues. 

 I think of Boston in particular, because I have read some things in the newspapers about the 
Boston public school superintendent and his concern about implementation.  I was pretty direct in 
my response.  With all due respect, it is the law; and I think he respects the law and will try to do 
what he can to insure there is some public school choice. 

Mr. Tierney.  Well, he does.  He is not in my district, but he is a friend, and I am sure he is going 
to respect that. 

 I thank you for your comments.  It enables us to go back. 

 A number of the schools in my district have raised this concern.  Obviously, they don't want 
to fall outside the law, but they want to, as you say, meet those managerial responsibilities and use 
that money.  Money is desperate in a lot of these states, and they have to be able to cut at some 
point in time and move along. 

 So I appreciate your help and thank you for answering those questions.  I yield back the 
balance of my time. 

Mr. Castle. [Presiding.]  Thank you. 

Mr. Ehlers. 

Mr. Ehlers.  Thank you, Mr. Chairman. 

Mr. Secretary, I apologize that I did not hear your testimony.  I was chairing another 
committee in another room.  But I scurried here as soon as I could, because I am very interested in 
this topic. 

 I find it interesting that I have heard this discussion about focusing like a laser on various 
issues and problems.  What I find particularly interesting about it is, to the best of my knowledge, 
when I came in, there were only two members, perhaps even two individuals in the entire room 
who know how to focus a laser.  And now that Mr. Holt has left there is only one left.  That is me. 

 So I am going to focus that laser on an issue of great importance to me and I believe of 
great importance to the Nation.  That issue is the fact that most Americans and most kids in school 
have no idea how to focus a laser, among many other scientific issues.  There is no area of testing 
in this country that has lower scores than science.  We found that out in Michigan when I was in 
the legislature and we started testing on science.  All the other scores were up in the 70s, 80s; but 
science was at 17.  As a result of that, and the publicity, those scores have gone up considerably.
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But that is typical in this Nation. 

 I have spent a great deal of my time and effort here in trying to change that and have 
worked very hard in H.R. 1 to incorporate language that would improve that.  As you well know, 
the jobs of the future require knowledge of science.  This was really brought home to me recently 
in an NPR report on the changing job situation where the reporter asked a service manager at a 
garage, what do you look for in a mechanic?  He said, well, the first thing is they have to have high 
school algebra and physics.  That really set me back because, when I was in high school, the only 
ones who became mechanics didn't even take algebra and physics.  That indicates the job market is 
changing.

 Also, the fact that we have had to issue H1B visas in large amounts in this Nation during 
the past decade indicates once again we are not training our own people for our own jobs.  There 
are many cases where we are exporting jobs not by setting up factories elsewhere but by 
contracting with scientists abroad and technicians and computer programmers to do our work. 

 This is clearly a major job. The Hart-Rudman report on national security, which was issued 
last year, highlighted this and ranked our Nation's poor understanding of math and science as the 
greatest security threat, even greater than conventional war.  The only greater threat they said was 
nuclear warfare. 

 We have a problem.  In H.R. 1 we thought we solved it.  We dropped the Eisenhower 
Program, which in its last year, fiscal year 2001, had spent over $375 million specifically to deal 
with sciences, teacher training, and science.  We substituted the Partnerships Program, which, 
because H.R. 1 passed too late, received minimal funding in this fiscal year, but through a colloquy 
on the floor Mr. Holt and I were able to include in the report language that at least the same amount 
had to be spent this fiscal year. 

 Unfortunately, the President's budget came up with only $25 million for that.  I found that 
incomprehensible.  That is a replacement for the Eisenhower Program, and we are funding what 
was a $375 million program with $25 million.  I am trying to reverse that now, but in today's tight 
budget situation it is very tough. 

 My question to you, Mr. Secretary, is will you work towards putting the authorized amount, 
which is $450 million, in H.R. 1?  Will you work towards putting that in the President's budget next 
year?

 The irony is this is not new money.  This is allocated out of the teacher training funds in 
Title II.  So it is not that we are going to need new money.  It is simply taking a segment of the 
teacher training funds and allocating them specifically for math and science.  Because we know 
most state boards of education are not going to allocate a sufficient amount for it.  There are just 
not enough trained teachers and not enough trained administrators who understand the importance.  
So I would appreciate your comments and responses. 

Mr. Hickok.  Well, let me; first of all, echo what you said about the need to emphasize science and 
math education and also better preparation of science and math teachers, which this administration 
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is trying to address as well. 

 Let me also echo the fact that, if you look at today's workplace, the fact is you need much 
more knowledge of science and math to do jobs that, when I was young, you didn't even think were 
relevant to science and math, as you just talked about, the computerization of automobiles, et 
cetera.  So I think we are all in agreement with that. 

 Obviously, with No Child Left Behind, science assessments and science standards are in the 
process of being a big part of accountability. 

 So, all that being said, I think one thing we have to do as we look at budget issues is not just 
numbers here but also how we balance what states need to be able to do in terms of their emphasis 
with regard to various disciplines.  But we will be glad to look at it, and we will be glad to talk a lot 
more about it, because I think it is a national security issue.  Education is generally, but certainly 
math and science are; and we will be glad to join forces with you on that. 

Mr. Ehlers.  Thank you.  I will be knocking on your door.  Thank you very much. 

Mr. Castle.  Thank you, Mr. Ehlers. 

Ms. Woolsey. 

Ms. Woolsey.  Thank you, Mr. Chairman; thank you, Mr. Secretary, for being here. 

 I have to make an editorial remark.  I can't sit here and talk about something that is as 
urgent as leaving no child behind and have it be a 12-year goal.  My grandson is going to be in high 
school by then.  We will have how many Congresses between now and 12 years?  Oh, that is right-
my math and science - six.  And how many Secretaries are Under Secretaries and we going to 
have?  How many reauthorizations? 

 It is going to be near to impossible to focus on what Mr. Miller was talking about, which is 
the goal of truly leaving no child behind.  So I guess my question to you is, how are we going to get 
on track so that we can insure that what we intend to do can happen even if none of us are up here 
12 years from now? 

Mr. Hickok.  Well, obviously, the 12-year time line, in many ways, is way too long.  On the other 
hand, given the way this Nation operates with regard to education, decentralized, 50 different 
systems, thousands of different schools and districts, I think it is a practical response.  But as I see 
it, the whole point of this law is to get the accountability systems in place as soon as possible. 

 When they are working, the beauty is it becomes impossible to ignore the problem.  We 
have done a great job in this country of closing our eyes to failure.  We have done a great job in 
this country of just refusing to acknowledge the problem.  And with the good accountability system 
which is outlined in this law that becomes impossible.  Once that is happening, you will see a 
greater sense of urgency at the state, local and federal level.  Because now you not only have 
averages and scores, you have faces behind the averages.  You have people who are being left 
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behind, and that all of a sudden makes it much more difficult to continue the status quo. 

Ms. Woolsey.  So it appears.  And are you telling me we are starting with worst case first and then 
moving on to the things we want to do?  But we are going to start with the most important issues 
first? 

Mr. Hickok.  All of this is important, but we think the accountability system is the linchpin.  It is 
the primary issue.  Once you get the system in place, then you can spend dollars wisely.  Once you 
get the system in place, you find out what works and celebrate it and copy it.  You can find out 
what doesn't work and do something about it. 

Ms. Woolsey.  So in order to make it work we are going to have to have trained teachers, and we 
have certainly identified a highly qualified teacher.  We are saying we want to have teachers highly 
qualified within 4 years, and we are defining this as one that has obtained certification or licensure, 
obtained a bachelor's degree, demonstrated the subject matter competency.  Is the department 
providing the states and school districts with help in order to implement this requirement? 

Mr. Hickok.  We are providing help in a couple of ways.  We are providing help in terms of 
dollars for professional development.  We are providing help in terms of studies on teacher 
preparation.  We are also encouraging states and localities to look at alternative certification 
approaches, because qualification and certification are not always the same thing, especially in a 
standards-based environment.  We are doing many things to try to help states both on the supply 
and demand issue but also on the overall quality issue. 

Ms. Woolsey.  Well, in my state of California, when we cut the class sizes, grades K through 3, it 
ended up with a lot of shortage, teacher shortage; and the schools that were most at risk and the 
kids most at risk were being taught by the least qualified teachers.  Is there anything in the bill that 
is helping in that regard? 

Mr. Hickok.  The assignment of teachers to schools, which is in essence what you are talking 
about, is almost exclusively a local decision. 

 One thing we will do is talk a whole lot more about whether or not that assignment reflects 
the educational needs of kids.  In far too many places - I mean, you mentioned California in this 
case - the best teachers in terms of experience, qualifications, and record go to schools where the 
need is not the greatest, for obvious reasons.  They have a better chance of teaching students who 
are ready to learn, eager to learn, et cetera.  That is driven by local decision-making, and I don't 
think you want the federal government to get engaged in assigning teachers to schools. 

 But we can talk about how good teachers need to go where they are needed most.  If school 
districts aren't doing that, we would like to talk to school districts about thinking about doing that 
and draw some attention to it. 

Ms. Woolsey.  And with some, I hope, incentives to encourage. 
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 Just one more just brief question.  Are we ever going to address the fact that we undervalue 
our educators and that they ought to be paid a professional wage or salary like the rest of the 
professionals in this country? 

Mr. Hickok.  With regard to that issue again, based on my experience here and in Pennsylvania, I 
don't think I want to see the federal government getting engaged in teacher compensation.  I do 
think we undervalue our educators, certainly our best educators. Again, that is a function of the 
way we have worked with the profession at the local level. 

 I can introduce you to one of the outstanding teachers in this country.  The compensation is 
not great.  It is good.  She is not worried about the compensation.  She wanted to be able to go to a 
school in her city that had a vacancy and that had a need.  It was the worst performing elementary 
school in the city.  She was an outstanding teacher, Teacher of the Year, as I recall.  She was not 
allowed to do it because of the rules that govern these sorts of issues. 

 So it is a case of valuing our educators, it is a case of valuing the profession, and it is a case 
of trying to get local decision makers to rethink these issues.  We certainly want to be a part of that. 

Ms. Woolsey.  Okay.  Thank you very much, Mr. Chairman. 

Chairman Boehner. [Presiding.]  I congratulate the gentle lady for her point on valuing teachers.
We all put teachers up on a pedestal.  At some point in time, if we expect people to stay in this 
profession, we are going to have to pay them.  While again I agree with the Secretary, it is probably 
not a federal issue.  At some point, somebody on the ground is going to have to begin to dealing 
with it. 

 The gentleman from New York, Mr. Owens. 

Mr. Owens.  Mr. Secretary, I want to congratulate you and the administration on your sense of 
urgency.  I think that it is very important that the implementation go forward.  Most people have 
never seen the federal government, certainly the Department of Education; move as rapidly as you 
are moving in this case.  But the degree at which the sense of urgency is sincere is partially 
measured by the kind of resources that you are going to put behind it. 

 We first would like to see the authorizations that are there for Title I, for example, to see the 
President really fully begin to fund that.  We were supposed to have a doubling of Title I funds in 5 
years, and the President's first installment of his budget would not double it, at the rate that he is 
going.  So we would like to see that increased. 

 Also, it is obvious that if there are good schools that are available and there are bad schools 
and you want to have openings for youngsters to transfer to the good schools.  Some of the good 
schools would be greatly aided and able to take more of the students from the low-performing 
schools if they had some money for renovation and for construction, which is totally off the board 
in the President's budget. 
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 We did have at one point $2 billion, a tiny amount compared to the need, but it was there in 
the last administration's last year with the budget; and it was very popular.  The $1.2 billion for 
renovation and construction, we have nothing now except $175 million, I think, for charter school 
construction.  Do you see us maybe taking a hard look at the situation and at least putting back the 
1.2 billion along with that 175 million of charter school construction with the understanding that 
maybe it should be prioritized so that it goes to situations and districts where they need to improve 
the capacity of the good schools to absorb more students? 

 You know, it really is very much consistent with our concern with homeland security.  You 
know, Mr. Ehlers was talking about the need for more science education.  But, in general, we need 
to look at homeland security and the kind of education resources we are putting into the preparation 
of our population to carry out some of the tasks, which are demanded by homeland security.  My 
shock is that in the whole Homeland Security Agency plan, the charts and diagrams, you see 
nothing about education in there.  We have a huge education system here that has the capacity, 
without having to create anything new, has the capacity to provide the Arabic translators, for 
instance, who are absent still I understand.  Even esoteric languages like Pashtu and Urdu and all of 
that ought to be a part of our effort to beef up homeland security, but education is left out 
completely. 

 Physical facilities like schools are always used when there is a real emergency.  A physical 
emergency, the school building is used.  Yet there is no money there to construct schools, to 
improve school construction or to have communications facilities in schools, which are top-notch.
All the schools should be on the Internet and have computers, et cetera. 

 So I guess my question is, in terms of resources and the sense of urgency, can we see 
evidence that the administration really thinks this is a priority?  We just voted this morning for an 
additional $10 billion for the military.  That is just an extra $10 billion.  Forty minutes of debate 
and not even 20 people voted against it.  So we have a sense of priority for that on top of the 
supplemental budget and the regular budgets and added another $10 billion just like that. 

 When we want to designate a priority around here, we know how to act behind that priority 
and give it the resources.  At the other extreme, education at this time, this critical time, does not 
have adequate resources.  The bill does not authorize adequate resources, and the President's budget 
does not even live up to the authorization.  We are proceeding and saying that this is urgent but not 
providing the resources to states and localities.  They don't have the money.  They are in a fiscal 
bind themselves, and they need the federal government's help if this is a real priority, and I think it 
ought to be a real priority. 

Mr. Hickok.  Well, first of all, let me say that we never close our minds on any discussion.  You 
asked if we would be open to discussions.  We are always open to discussions, and I mean that 
sincerely.

 Second of all, as the implementation starts and we see school choice begin to take place, 
that will introduce all kinds of new variables.  One of them might be the issue of adequate facilities 
or whatever. 
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 So we are going to have to watch this.  You know, implementation does not take place in a 
vacuum.  It might create new conversations that have been off the table in the past. 

 Having said that, there are two responses in terms of the budget.  The first is, having been a 
former School Board member before I was even a state chief, I can tell you that as a School Board 
member I would have loved to know that the federal government was getting ready to spend all 
kinds of money on construction.  That would provide me an incentive to do all kinds of things 
because it is no longer directly tied to my tax rates or my constituents at the local level.  Without 
that tie, that opens up the possibility of all kinds of decision making that probably in retrospect we 
would have problems with.  So I always get nervous about federal taxpayer dollars that are being 
spent without anyway of holding the local level management accountable for them.  That is sort of 
a philosophical concern. 

 The other point I guess I would make that I tried to make earlier, and we can certainly 
perhaps disagree on this is that I do think that the President's budget in the past and current budget 
is up to the needs.  I would like us to argue that the currency that we spend at the local level, the 
currency that we use at the state level needs to be more and more the currency of ideas and not just 
money.  The ideas that are in No Child Left Behind and the ideas that will follow can do perhaps 
even more to improve education than dollars. 

 Dollars are important, and we think we have committed a lot of money to education at the 
federal level.  But ideas are going to change things, and you can't buy a whole lot of ideas with 
money.

Mr. Owens.  You know, our military leaders would have a whole lot of problems with that 
argument when it comes to priorities that they need.  Thank you very much. 

Chairman Boehner.  The Chair recognizes the gentleman from Tennessee, Mr. Ford, for 5 
minutes. 

Mr. Ford.  Thank you, Mr. Chairman. 

 Following up on what Mr. Owens was saying - thank you for being here, Mr. Secretary - 
how do you - I would imagine you talk with local school district leaders as you were developing 
the No Child Left Behind Act and as a former School Board member you would appreciate their 
concern.  In my district, I have 1,500 openings for kids that would qualify for under the No Child 
Left Behind Act in terms of low performing schools and want to go provide those parents with 
choice.  The problem is, I have 40,000 students.  I would imagine I am not alone in facing that kind 
of challenge. 

 A quick question, one with regard to the transportation dollars, because there is some 
confusion amongst some school districts, including my own school board.  I know that 20 percent, 
I believe, is set aside for transportation-related services; and you do have some other formulas, up 
to 5 percent can be spent for supplemental services.
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Mr. Ford.  Once we exhaust these 1,500 openings, and I might add my high schools I have no 
options because two of the schools, the only two schools with openings, are slots and are in the 
state's local performing rule and would also qualify under the No Child Left Behind Act 
definitions.  So could we use the remainder amount of savings that we can - and there is some 
confusion, perhaps the regulations will clarify this - can those dollars be used, the 20 percent that 
you suggest or strongly urge be used, for transportation; can - once you have satisfied the 
transportation needs of the kids that want to transfer and meet the criteria, can the remaining dollars 
be spent for supplemental services at the low-performing school in which the child finds his or 
herself in at that moment? 

Mr. Hickok.  Our sense is yes.  Our goal here is to provide the support where it is needed. 

Mr. Ford.  The regulations, I guess, will clarify that. 

 My second point is I find it a little puzzling, the response - I don't hold you responsible for 
it, but just the administration's response on this school construction issue, because as we see the - as 
we hear from the private sector regarding needs at plants and office space, they generally will build 
new offices or build a new plant to accommodate the growing need or growing demand for their 
products and goods.  We clearly have a challenge on this front.  As much as I appreciate your 
philosophical disagreement and concern about providing, I guess, dollars that really can be 
accounted for, really when you consider what we are doing, in some ways to be an unfunded 
mandate, if indeed - take my district alone.  You got 38,500 kids, and in some senses if you look at 
two parents, you are talking about, I am not a great mathematician, but I think 77,000 parents who 
would be without a real choice. 

 We give them a wonderful - I know you all have done some great things at that building 
over there, putting that No Child Left Behind and painting red stuff on it and all, but in reality what 
have you done to really give kids and parents outside of the 1,500 in my district and I would have 
to think in other urban areas, in particular my district, I am from Memphis, Tennessee - what have 
you done for other - what is your answer rather to other school districts that have a similar 
problem? 

 I heard you say, we will wait to see the need.  We know the need.  We don't need to wait 
another 6 months for - I can tell you what is going to happen in 6 months.  I can tell you what is 
going to happen in 6 weeks or for that matter 6 days from what I am going to hear from any local 
school leaders because I am already hearing it.  How do we address this without being sincere and 
acknowledging that we have a school - we have a capacity challenge here that we can pretend that 
we can ignore.  And as much as I appreciate your philosophical opposition, can we not develop - 
and there have been a number of ideas coming from this committee - can we not develop some way 
to hold local school systems accountable? 

 I appreciate you saying it the way you said it, because we can answer that question by 
saying school districts can do X, Y and Z.  You will qualify for X number of dollars to address 
some of this capacity challenge in building new schools and doing the kinds of things that need to 
be to accommodate, at least in my district, the 38,500 students that will have no choice other than 
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the rhetorical choice that we give them. 

Mr. Hickok.  Well, let me go back to my previous point.  As we implement, as school choice 
becomes a part of the way we understand public education in this country, and as we begin to see 
how many of those parents, either because they choose not to or because they choose to, actually 
try to implement and make choices, that will lead to conversations at the local level, and state 
levels.  I would assume in this place about whether or not additional things need to be done with 
regard to capacity.

Mr. Ford.  I don't mean to cut you off, Mr. Secretary, but I am a junior Member.  I think I only get 
4 minutes as opposed to the 5. 

 Do you not think that we will end up at that point?  And if we do, to the extent you can 
speculate and extrapolate, can you give me some sense of where the administration's head might be 
on this?  Because I think we are headed that way pretty rapidly.  I know this Chairman and this 
committee defers to this administration often on these matters.  Can you give us any sense of where 
you and Secretary Paige may land when it comes to this issue? 

 The time is out.  If you could just respond to the second question.  I know that the Supreme 
Court's decision on vouchers and choice, and will that - as you develop your regulations, will it 
reflect any change, thought, or perhaps changes in the laws as it relates to vouchers?  I don't ask 
that question with any animosity.  I got a little different opinion than some folks on my side on 
vouchers.  I don't have a huge problem with them.  If you can show me one that works, let's do it.  
But we still run into the same problem that we are going to run into in this thing here, which is how 
do you find the space?  You got to build the school.  So is there some sense of - can you give us 
any idea where the administration may stand on this as we think about this? 

Mr. Hickok.  We are certainly not closing the door to any conversation about that issue.  We think 
it is a bit premature.  We need to find out the nature of the challenge out there. 

Mr. Ford.  On school construction. 

Mr. Hickok.  School construction.  But I think Secretary Paige has said publicly and I have said 
publicly, that we have some real problems going down that road for reasons I mentioned earlier. 

 With regard to the Supreme Court case, we are very pleased with it. We think it will add a 
new dimension to the conversation about where education needs to go in this country.  I don't think 
it has much impact upon where we are with No Child Left Behind at this point in time.  Down the 
road it might have a greater impact as public school choice and supplemental services become a 
larger part of what we do. 

Mr. Ford.  I hope the enthusiasm to incorporate this No Child Left Behind and the vouchers, you 
have the same enthusiasm with school construction, because even if you go to vouchers, you are 
going to still have to build more schools and have to find more space for these kids.  And I am one 
that would be willing to listen to you all on vouchers as we go along. 
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Chairman Boehner.  The gentleman's 6 minutes and 30 seconds have expired.  The Chair 
recognizes the gentleman from New Jersey Mr. Holt. 

Mr. Holt.  Thank you, Mr. Chairman. 

Mr. Secretary, thank you for helping us in this midcourse assessment.  A number of the questions 
that I have or would have been addressed already with regard to assessment and civil rights.  I 
wanted to talk a little bit about teacher quality and the fact that I think it is clear in No Child Left 
Behind that teacher quality is not just a matter of recruiting and hiring the right teachers, but 
providing the ongoing professional development that every teacher needs, however good they are 
when they start. 

 And I wanted to look specifically at science and math education.  I know you have spoken 
about that briefly.  I was out of the room when you did.  It may be that the partnerships that replace 
the Eisenhower programs are in some ways better than the Eisenhower program that they replaced, 
but they clearly won't be better if they are not funded.  And you probably know that the history of 
what happened in the House and in the other body in the appropriations that resulted in a $450 
million authorized program ending up with $12 million; not even a pittance for any state, let alone 
for 50 states.  I understand historically what happened here among - with our appropriators.  What I 
don't understand is why the administration, then, came in this year at that low level for requests.
And I hope that over the course of the last months you have reevaluated that, and, as we go through 
the appropriations process in coming weeks, that you will see that the administration will work to 
see that the science and math teacher professional development is fully funded.  Can you give me 
an assurance that you will do that? 

Mr. Hickok.  I can give you an assurance, and I am not meaning to be glib here, but I can give you 
an assurance that we are willing to work with Congress as we go down the final path on this next 
budget and that we are working together to try to determine how best to determine spending levels 
for all of education.  Obviously we made our recommendations to Congress, and Congress is now 
busy trying to do what they want to do with those recommendations, and we want to be part of that 
conversation.  We do share a real sense of priority with teacher quality generally and, more 
specifically, right now on math and science.  There are a variety of ways to get at that. 

Mr. Holt.  The point I want to make in math and science we are not dealing with an unrealized 
increase that we had hoped for, but rather an actual cut, a drastic cut, and science and math are 
important.  They are important in H.R. 1.  And so I think if H.R. 1 is going to have a chance of 
reaching its goal in that area, it is going to require a more forceful level of attention than I have 
seen so far from your department. 

Mr. Hickok.  I hear you, and I mean that sincerely.  There are ways to demonstrate attention.
Some of it is dollars, and some of it is policy priority. 

Mr. Holt.  Would you care to point to other things that you are doing to implement H.R. 1 other 
than funding it, then, in that area of math and science teacher professional development? 
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Mr. Hickok.  One of the things we have tried to do on teacher professional development is to try to 
make it a higher standard of what constitutes good professional development.  In the past and I am 
sure you are familiar with this, a lot of professional development has been a little iffy.  We would 
like to find ways and are telling states they need to find ways they can link professional 
development to student achievement in whatever area.  We need to find ways to link teacher 
preparation to student achievement.  We need to find ways that make sure that as districts make 
tough choices on how to spend the professional development dollars, they have a better sense what 
their needs are.  Most districts can't tell you what their teachers need; they just know professional 
development is a good thing. 

Mr. Holt.  In my remaining 2 minutes and 36 seconds - no, in 15 seconds, could you say 
specifically what you are doing to try to connect teacher professional development to student 
achievement?  I mean, have you convened a group of science educators or - I mean, what are you 
doing to actually accomplish that? 

Mr. Hickok.  Our Title 2 staff working on professional development teacher preparation has done 
a great deal with regard to workshops and symposia.  I think we delivered a grant last year to an 
organization that is doing exactly that.  It is trying to tie professional development to student 
achievement and looking at the national program. 

Mr. Holt.  If I might ask if you would submit to the committee and to me a list of what you are 
doing for funding and apart from funding, I would appreciate it.  Thank you. 

Mrs. Biggert.  [Presiding.]  Thank you.  I thank the Under Secretary for his time and valuable 
testimony, and you may now step down. 

Mr. Kildee. 

Mr. Kildee.  Before the Under Secretary leaves, Madam Chairman, we have several other 
questions on which we wish to receive a response.  I ask unanimous consent that I be able to submit 
those questions in writing, and that they, along with the department's responses, be included in the 
record.

Mrs. Biggert.  Without objection, so ordered. 

QUESTIONS SUBMITTED TO UNDER SECRETARY EUGENE W. HICKOK BY THE 
HONORABLE GEORGE MILLER, RANKING MEMBER, COMMITTEE ON EDUCATION 
AND THE WORKFORCE, WASHINGTON, D.C. AND RESPONSES FROM EUGENE W. 
HICKOK, UNDER SECRETARY, U.S. DEPARTMENT OF EDUCATION, WASHINGTON, 
D.C. – SEE APPENDIX C 

Mr. Kildee.  I want to thank the Under Secretary for your very clear and candid answers and 
appreciate working with you. 

Mr. Hickok.  Thank you, Mr. Kildee. 
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Mrs. Biggert.  Obviously there was a lot of interest in your testimony and a lot of questions.  We 
appreciate the time that you spent here. 

 I would now ask that the second panel come forward and take their seats.  Unfortunately, 
we are running up against a time limit, so if they can do that quickly, we will be able to start the 
second panel.  In the interest of time - and we do have a vote that is coming up, so I am worried 
about getting all of the testimony in before that - we will quickly run through the introductions.  I 
don't mean to slight anybody as far as their bios, but we do want to get in this. 

 First of all, on the panel we have Professor Christopher Edley, Jr.  Professor Edley has 
taught at the Harvard Law School since 1981.  In addition, he is the founding co director of the 
Civil Rights Project at Harvard.  He has served in the Clinton administration as Associate Director 
of the White House Office of Management and Budget, and then as special counsel. 

 I am very happy to have the opportunity to introduce Richard Laine to the committee, as I 
am really proud of the state of Illinois' commitment to truly leaving no child behind.  Our state 
business community has played a central role in ensuring that our kids get the best possible 
education.  Richard Laine, who I have worked with, is at the center of these business community 
efforts.  He currently serves as director of education of the Illinois Business Roundtable, an 
organization comprised of CEOs of leading corporations in Illinois.  The roundtable has made 
improving public education a top priority.  He also serves as the executive director of Illinois' 
Business Education Coalition, and this is comprised of major business associations in the state, and 
they have come together for one purpose.  That is to create a world-class learning environment for 
every student in Illinois. 

 Next we have Mr. William Windler, who is the assistant commissioner of the Office of 
Special Services for the Colorado Department of Education.  He has served with the Colorado 
Department of Education since 1981, where his major responsibilities included the areas of 
accountability, accreditation, and the implementation of the Colorado Charter Schools Act. 

 So I would remind the witnesses that they have the timer lights and 5 minutes for testimony.  
If you could keep that to the 5 minutes, and I would remind the Members that the same 5 minutes 
rules for questioning apply after we receive the testimony. 

So, Professor Edley, you may proceed.  

STATEMENT OF CHRISTOPHER EDLEY, JR., PROFESSOR, HARVARD 
LAW SCHOOL, HARVARD UNIVERSITY, CAMBRIDGE, 
MASSACHUSETTS 

Mr. Edley.  Thank you, Madam Chair, and thank you, Congressman Kildee and members of the 
committee.  My central message is this:  If implementation and oversight follow the course of 
statutes past, the No Child Left Behind, NCLB, will not work.  Your promises will be broken.  If 
not properly implemented, NCLB, with its central focus on testing and sanctions, could cause 
substantial harm to students and our public education system.  For example, if the department uses 
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its authority to enforce more frequent testing without ensuring that assessment systems meet 
scientific standards and that qualified teachers are available to the neediest students, then the 
emphasis on frequent testing would likely exacerbate existing disparities. 

 On the other hand, if properly implemented, I remain cautiously optimistic that NCLB can 
help with its focus on data transparency, disaggregation, teacher quality, consequences, and more.  
In my view, the single greatest reason to be hopeful is the bipartisan agreement to hold everyone 
accountable for the academic proficiency of traditionally underserved student groups.  But 
remember, accountability was the foundational principle for NCLB's predecessor, the 1994 act.  
That statute was never fully implemented.  Many states have always been substantially out of 
compliance, although have now made their bureaucratic bargain with the department to do better.  
Fine.  But, in fact, we must do a much better job this time, which means taking aggressive action to 
avoid repeating our mistakes.  I will highlight just 10 of the several suggestions in my prepared 
statement and then pray for questions. 

 Number one, in theory, data, and transparency will help drive reform, but history should 
heighten our concern because, again, some disaggregation of reporting has long been required with 
only modest compliance.  NCLB raises the bar, but the department's consolidated plan signals a 
softening.  Reasonably, it could take years to build the needed data systems.  That is precisely why 
reasonableness is not an acceptable standard here.  The department must move aggressively to help 
states build systems and to meet the statutory time lines and show immediate progress in reporting 
their data. 

 Number two, here is another warning sign.  Earlier this year, the department proposed in the 
federal Register to use the familiar biannual Civil Rights Compliance Report, the so-called OCR 
survey, conducted since 1968 to collect basic achievement data at the school and district levels.
Yet the department recently reversed course and dropped the idea of the OCR survey.  What 
possible explanation can there be for this derailment?  It smacks of a knee-jerk hostility toward 
anything labeled civil rights.  This is minimal data reporting burdens on the state.  It has been 
approved by OMB career staff.  I am dismayed. 

 Third, NCLB requires that assessments be valid, reliable, consistent and nationally 
recognized, and consistent with nationally recognized professional standards.  That is tough to do.
But the scientific standards are rigorous for good reason.  Triggers that can lead to wholesale 
restructuring of schools and even districts should be based on sound and valid measures, as should 
triggers that result in high-stakes consequences for individual students.  The alternative is 
widespread abuse of standardized tests and tremendous barriers to effective reform. 

 The department's recent regulations appear to weaken the act's requirements, allowing, for 
example, the use of norm-referenced tests and a patchwork of state and local assessments.  The 
resulting jury-rigged assessment systems will undoubtedly lack validity for some of the uses to 
which they will be put.  More generally, if the assessment systems are cobbled together in 
haphazard fashion, the entire NCLB effort to make inferences from score trends will simply depart 
the realm of science altogether and just become scapegoating with numbers, junk science. 
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 In short, the department's regulations raise serious concerns, so you must raise the bar for 
the department to ensure that states present substantial evidence that their assessment systems are 
valid and reliable. 

 Number four, on AYP we await the draft regulations, but, again, the consolidated plan 
requirements raise concerns.  Most important, the requirements oblige states to report graduation 
rate data in the manner used by the National Center for Education Statistics, a definition 
inconsistent with language in the statute and the conference report, a definition that seriously 
underestimates the numbers of students who fail to graduate on time with a regular high school 
diploma.  Someday, we are told, the department may modify the definition to ensure compliance 
with NCLB.  That day should be yesterday. 

 Number five; I will pass over for now the area of parental involvement and hope for 
questions particularly regarding administrative chains. 

 Number six, moving to the area of resources.  In the vital area of highly qualified teachers, 
the statutory promise of racial equity has already been compromised because the consolidated plans 
address distributional fairness in terms of poverty, which is great, but omit a direct focus on race.  
Why?  In California, for example, the proportion of unqualified teaching faculty is 6.75 times 
higher in high minority schools than in low minority schools.  The department seems to be inviting 
a continuation of this pattern.  It boggles the mind. 

Mrs. Biggert.  Professor, if you could wrap up. 

Mr. Edley.  Let me wrap up simply by saying I speak as someone frustrated by the slow pace of 
institutional reform in our schools and school systems, but equally frustrated by the behind-the-
scenes, business-as-usual posture of federal and state officials year in and year out regardless of the 
party in power.  I also speak as someone who views education as second only to our Constitution as 
the font of justice and opportunity, and who views systemic reform of education as an 
indispensable prerequisite of the systemic elimination of color caste. 

 The oversight work of this committee could not be more important to our children and to 
the Nation.  Thank you, Madam Chair. 

WRITTEN STATEMENT OF CHRISTOPHER EDLEY, JR., PROFESSOR, HARVARD LAW 
SCHOOL, HARVARD UNIVERSITY, CAMBRIDGE, MASSACHUSETTS – SEE APPENDIX 
D

Mrs. Biggert.  Thank you very much. 

Mrs. Biggert.  Mr. Laine. 
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STATEMENT OF RICHARD LAINE, DIRECTOR, EDUCATION POLICY 
AND INITIATIVES, ILLINOIS BUSINESS ROUNDTABLE, CHICAGO, 
ILLINOIS

Mr. Laine.  Madam Chairwoman, members of the committee, I want to thank you for the 
opportunity for me to speak and testify, and my written comments are entered into the record.  But 
I want to focus my comments on the new law and how much in effect of what we have been 
hearing about is the confusion that it is creating in the states and the media.  However, as the law is 
rolling out, we understand that it is being interpreted, guidance is being written, questions are being 
answered, and challenges are being overcome.  While some can argue that this will be an 
implementation nightmare for the state agencies, districts, and schools, we would argue from the 
business community this law has a potential of being an educational dream for all those students 
who have up until now been left behind. 

 The 1994 reauthorization of ESEA began to change the conversation and began to change 
the discussion of public education.  Unfortunately, while the discussion was changing, we were not 
seeing the corresponding changes in action beyond the anecdotal classroom, school or district 
success.  We all failed to recognize the truth of the quote attributed to Albert Einstein, who said 
that the definition of insanity is to do the same things we have always done and expect different 
results.

 Too many educators and education stakeholders did more of the same following the 1994 
reauthorization and expected better results.  Illinois Standards Achievement Test results bear this 
out.  In your home state what we found was that 54,000 third grade students do not meet reading 
standards statewide; 69,000 eighth grade students did not meet the state standards in mathematics; 
and nearly 40,000 11th grade students who took our 11th grade test, the PSAE, at best met state 
standards in one subject. 

 While some would argue that these numbers should serve as a eulogy for public education, I 
and the business community would argue that none of us can afford to bury our public schools.
Those numbers must serve as an urgent call for more fundamental changes to public education.  
NCLB demands enhanced leadership, and the business community stands ready to partner and to 
be an outside catalyst to improve education and maintain the course when implementation becomes 
daunting.

 The business community has already begun to step up.  At the national level, the National 
Business Roundtable announced last month the launching of a campaign in seven key states to help 
the implementation of No Child Left Behind.  Just last week the Illinois Business Roundtable along 
with the state board of education sponsored an all-day meeting for nearly 100 educators, elected 
officials, and business leaders from across Illinois.  We had teachers and Senators, union leaders, 
and business CEOs.  The idea was walking away from that with an idea that we can change 
education, and we must change education. 
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 From the Illinois Business Roundtable's perspective, we have stepped up in a number of 
ways.  We co developed the Illinois School Improvement Website with the Illinois state Board of 
Education and the North Central Regional Lab.  This 2-year-old Website gives schools, districts, 
parents, and others the opportunity to look at data, specific to students, disaggregate the 
information, and use it to improve the quality of education.  Additionally, we led the development 
of the Baldrige in Education Website.  And in terms of building capacity in the teaching force, the 
Illinois Business Roundtable is the largest private funder of Illinois scholarships to support teachers 
to become nationally board certified.  These are just some examples of the Business Roundtable.
The rest of the business community, both in Illinois and across this country, is stepping up. 

 We see our commitment to continue in this partnership and focusing on building capacity, 
demanding public education ensures all children reach rigorous and relevant learning standards, 
and building the political clout and partnerships to ensure that No Child Left Behind truly achieves 
its original intent. 

 My written comments outline the opportunities that are provided in No Child Left Behind.
Due to time constraints, I won't get into them except to say that they really focus on clarity, 
flexibility, and alignment.  We must, both at the federal and state level, use these tools to change 
what we do in our schools. 

 Finally, what is a conversation on NCLB without addressing some of the hurdles?  Allow 
the hurdles to be our end focus, and we will fixate on the reasons why not.  Focus on educating 
every child to high standards, and we all fixate on how to succeed. 

 My written comments provide more details on the five hurdles I have identified.  Due to 
time constraints here, let me just say that getting good information out to everyone and putting the 
message in terms of students that have been left behind, is crucial to helping people understand 
how we can use this as a lever for change. 

 In conclusion, NCLB lays out a 12-year agenda and requirement for improvement that has 
never been accomplished.  Many naysayers will conclude that this is proof that NCLB will not 
work.  The business community and I stand ready and argue that it is proof that doing more of the 
same over the next 12 years will not serve the children that we have a responsibility to.  Our choice 
is clear:  continue on with more of the same, or raise the ante, change the parameters, and change 
the capacity and expectations on public education.  If we maintain the status quo, we guarantee that 
the economic opportunities in the workplace of far too many young adults will be severely limited.  
Take advantage of No Child Left Behind, and we have an opportunity to not only change the 
debate, but to change the actions of adults and the results for all children.  Thank you. 

WRITTEN STATEMENT OF RICHARD LAINE, DIRECTOR, EDUCATION POLICY AND 
INITIATIVES, ILLINOIS BUSINESS ROUNDTABLE, CHICAGO, ILLINOIS – SEE 
APPENDIX E 

Mrs. Biggert.  Thank you very much, Mr. Laine. 
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Mrs. Biggert.  Mr. Windler. 

STATEMENT OF WILLIAM WINDLER, ASSISTANT COMMISSIONER, 
COLORADO DEPARTMENT OF EDUCATION, DENVER, COLORADO

Mr. Windler.  Good afternoon, and thank you for the opportunity to be here.  I am here more or 
less in a celebration mode, because I feel that we are able to implement this act without a whole lot 
of difficulty, at least in our state.  We recognize that there are issues in other states that have to be 
overcome, but I am here to say that in Colorado we are successfully implementing it. 

 Why do I say that?  I say that primarily because we fully implemented the 1994 legislation.  
We have our standards in place.  We have our assessment system in place.  We have our definition 
of adequate yearly progress in place.  It is tied to our final assessment system.  We are also an Ed-
Flex State.  In addition, we have had a long history of intra and interdistrict choice.  For example, 
we are well advanced in our development of charter schools. 

 Where are we in relationship to implementing H.R. 1?  Well, we have already got our 
supplementary service requirement in place.  The RFP has been issued.  We have already accepted 
applications, and they will be put up on the Web within the next several days.  So we have that 
available for school districts to choose from. 

 We have also completed our consolidated federal programs application that has already 
incorporated most of the H.R. 1 requirements into that that all LEAs have now responded to, 
including the required set-asides for supplementary services and for choice requirements.  We have 
already been funded and approved Reading First and 21st Century Learning Communities.  I 
believe we were one of the first three states to be funded under those programs. 

 We are intent and driven to close this achievement gap.  You will notice that our application 
that we sent to the federal government also included our definition of adequate yearly progress that 
we believe is in total compliance with H.R. 1.  Our proposed definition follows every individual 
child because we want to know where every individual child is in his or her educational venture.
We want to be able to provide diagnostic information back to the school and back to the individual 
teachers so that they can modify instruction and take corrective action immediately. 

 We also have plans in place to separate all of the student achievement data by race, 
ethnicity, sex, and handicap conditions, by all of the required components.  Our proposed definition 
takes into account the primary goal to close the achievement gap and to literally leave no child 
behind, no child, including gifted children and children that are already meeting the standards, 
because a part of our single accountability system is accreditation in Colorado.  Accreditation 
expects all children to make a year's growth in a year's time, and those children that are behind 
more than a year's growth in a year's time, so that that achievement gap can be closed. 

 We believe that the definition that we have provided to the U.S. Department of Education 
more than meets those requirements because it sets very specific annual measurable goals and 
objectives for every subgroup, so that we can calculate annually how much every subgroup must 
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make in every school so that that school can be deemed to be making adequate yearly progress.  
These things we have in place. 

 We are also working with districts relative to the choice component in detail now.  I think 
the 5 percent that has been talked about today is very important for transportation.  After 
everything else has been exhausted, the approach that we would like to take is that it is no longer 
acceptable to say, we can't do something or we don't have the capacity to do something.  Then talk 
to us.  Because of remoteness out in eastern Colorado and the plains and because there aren't places 
to transport kids to, or in urban areas where there may be so many schools on improvement that 
there is really no viable transportation option.  If that can be documented, then we want to know 
what they are going to do with those funds in lieu of to be targeted at those children who are 
farthest from meeting the standard.  We want to provide that. 

 In summary, the reason that we submitted our definition of adequate yearly progress now 
before guidance was even provided is because we want to be able to tell districts and schools now 
how they are going to be judged starting in a few weeks.  It is not acceptable, in our view, to wait 
another year to go through this process of review and explanation when the clock is already ticking.
So, therefore, we have submitted a definition of adequate yearly progress so that we can begin 
immediately helping districts and schools understand how they are going to be judged relative to 
adequate yearly progress and know exactly where they stand in relationship to the state 
expectations.

 We take this program very seriously.  We feel that we are well on our way to full 
implementation of this act.  Yes, there are a few rough edges that we need to work out.  Like any 
other new program, we cannot know all of the answers up front, but if we don't step up and start 
doing something, we will never know all of the answers.  I believe that we are well on the way.  I
just wanted to provide that information to you today. 

WRITTEN STATEMENT OF WILLIAM WINDLER, ASSISTANT COMMISSIONER, 
COLORADO DEPARTMENT OF EDUCATION, DENVER, COLORADO – SEE APPENDIX F 

Mrs. Biggert.  Thank you very much. 

Mrs. Biggert.  I thank all of you for adhering to the time limits so that we will have a few minutes 
for questions.  I will try and be brief so that we get more questions in. 

Mr. Windler, can you suggest how Colorado's activities and plans for No Child Left Behind may be 
instructive to other states?  How can you get involved with helping them? 

Mr. Windler.  Yes, ma'am.  I have thought about this ever since you were drafting the original 
legislation.  And, of course, it is built upon the premise that states have already fully implemented 
the 1994 legislation.  I think it is going to be honestly difficult for some states to comply in a very 
quick manner because they have not complied with the standards development, the assessment 
development, and the prior definitions of adequate yearly progress.  So states that are like that are 
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going to have problems. 

 I am just happy that I work in Colorado because we have been planning every year since 
1993 on how to fine-tune and correct this system so that no literally child is left behind.  So I guess 
my suggestion would be not to wait until somebody tells you what all of the answers are because 
we in many cases are the answers.  You know, I can't wait until the U.S. Department of Education 
or Congress tells me what to do.  We need to act now for these children. 

Mrs. Biggert.  Have you been contacted by any other states for some help in how you developed 
your plans? 

Mr. Windler.  Yes.  I believe there are approximately 10 other states that have basically asked us 
for permission to use our requests for proposal for supplementary services, for example.  I know 
that other states are interested in what we are doing with choice and other issues that are embedded 
in H.R. 1, and we are more than happy to share those experiences with folks. 

Mrs. Biggert.  Thank you. 

 And then, Mr. Laine, I have here some tools that you use on the Baldrige in Education and 
Illinois School Improvement Websites.  I commend you on what you are doing when you go to the 
Website.  I just recently learned about that and hope that you continue. 

 Going back to a question that I had with the Under Secretary about Chicago and Illinois and 
regarding the underachieving schools, there is some real concern about how schools are going to 
open in September.  And you have drawn a distinction between schools that are not making 
progress in one or two subgroups versus schools that have been chronically unable to educate any 
of its subgroups.  Could you address that issue and what is happening in Illinois and how the 
business community is addressing that? 

Mr. Laine.  Sure.  I think what we have tried to use is almost a medical analogy, which is that if 
any of us were to go to our doctor, and the doctor said, you have high cholesterol and you have to 
lose a few pounds, hopefully the doctor won't say, you are terminal.  Hopefully the doctor will say 
that you have to change your actions.  In those cases where you don't change and your health gets 
worse, you have to have stronger interventions.  We would make the distinction here as more and 
more schools get identified now, and when we move into AYP if we use the broad brush and say 
all these schools that are not making AYP are failures, we are recognizing the fact that probably 60, 
70, 80 percent of the schools might then be considered failing. 

 My recommendation is that if the business community starts to understand and recognize 
the differentiation from continuous failing schools to schools that have populations where they are 
not serving well and that then are starting to identify progress, identifying resources and 
reallocating those resources, I think we all will be better able to understand how to use this law to 
improve it and to do it in a differentiated way depending on the needs of those kids and those 
schools.  This is where the business community needs to be strong, because I think it won't be well 
taken if it is the education community saying it.
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Mrs. Biggert.  Thank you very much. 

 Gentleman from California Mr. Miller. 

Mr. Miller.  Thank you.  I will be quick.  We are going to have a vote shortly. 

 First, let me thank you all for your testimony.  And, Chris, thank you very much for your 
statements on implementation.  I think they just go right to the core of the issue here and about our 
ability in the past to gloss over these populations. 

 Again, I don't think any of us believe that this was going to be an easy decision or even that 
the information was going to be comforting, because unfortunately it is a bit of an indictment about 
our ability to gloss over the past and sort of take credit for doing something that really wasn't 
happening for 25 or 30 or 40 percent of the kids in the system.  So I think you are quite timely 
there.

 And, Mr. Laine, thank you for all your work on this.  I think that when you take Chris' 
statement and your statement, that the numbers that you outline, when you say that some would see 
these numbers to serve as a eulogy for the public education, I would argue that none of us could 
afford to bury our public school systems.  And this is about using this information now and coming 
to grips with it based upon what we all believe should happen in the education system in terms of 
the opportunity presented to each and every child and then the ability of that child to hopefully take 
advantage of that opportunity.  So I appreciate that statement. 

 And I appreciate the involvement.  When we got into some pretty difficult spots, the 
business community really helped us in the Congress on some of these concepts.  And appreciate 
the roundtable's involvement there. 

Mr. Windler, I want to infect everybody with your enthusiasm.  I am watching -. 

Mr. Windler.  It is light air out there. 

Mr. Miller.  I am reading all of the various journals.  This thing is sort of following into the camp 
of people suggesting we can't do this, we don't have the ability to do this, and then there seems to 
be an another grouping of both states and individual districts that are sort of saying, all right, these 
are the rules, now let's come to grips with it. 

 One of the things that - and I don't know the details, but even Colorado's effort to get a hold 
of who are these children, who are they, where are they moving, what are they doing to try to really 
- so that you can make changes in these children education wise on a timely basis - one of the 
concepts that was outlined in the Texas system that attracted me and in our own following 
discussions with the president was that if we really had the information about who these children 
were in a real-time basis, we could then apply the resources or the talent, whether it is a mentor or a 
different teacher, a tutor, you know, Saturday school, summer school, whatever it is, we could go 
there in real time. 
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 Now we find we have a test, and then the test may catch up with the child, but the child has 
moved to another school.  And I am led to believe that Colorado is in the process of solving that 
informational problem about children and matching them with the necessary information should 
they transfer to other schools, and that is very encouraging.  And a number of school districts have 
indicated that as they look now at their school population, that this is a very real opportunity about 
the allocation of resources and going to where the problem is.  So we need that kind of, I think, 
encouragement and that kind of leadership in sharing that, as Judy suggested, with our school 
districts that, you know, just haven't quite gotten there yet. 

Mr. Windler.  We feel that it is very important to follow every individual child.  It is the job of 
schools to know where every child is in the process.  As a result we are looking at the AYP as a 
subset of the single accountability system, which in our state is much more comprehensive.  I 
believe what the federal government has told us that they are interested in is to make sure that we 
have a literate populace and a populace that can do fundamental mathematics and so on. 

 So the system that we have proposed measures the value to which the educational system is 
adding to a child's life, where it is the job of the school to follow individual children, but they have 
to be a reflection of one another.  If individual children in a school are performing well and 
progressing in each subgroup, then that is going to have a direct relationship in how we have 
defined adequate yearly progress for the school as a whole to help us determine the value of the 
system which has provided for the benefit of those children. 

 So, yes, we fully agree with what you had stated Mr. Miller. 

Mr. Miller.  Just one point, and then I will stop.  I don't - that is, I don't want to suggest I am 
glossing over the civil rights concerns, because, again, we spent, as much time on that subject 
matter as anything in the conference room, and we are not done with that yet.  But I think Mr. Scott 
will also address that.  But thank you so much for having the center join this fray.  It is a welcome 
voice in this one, Chris.  Thank you. 

Mrs. Biggert.  Thank you. 

 The gentleman from Michigan Mr. Kildee. 

Mr. Kildee.  Thank you, Madam Chair. 

 First of all, I want to commend the second panel for their patience and endurance waiting so 
long to testify.  We very much appreciate your testimony. 

Dr. Windler, I appreciate what Colorado is doing.  I think other states could learn from your 
work, particularly in the area of AYP and 21st Century Learning Centers, areas in which I have 
been very involved. 

 Let me ask, Dr. Edley, if we posit a continuum between the 1994 act when I was the Chair 
of the subcommittee, and the 2001 act, and if we help states achieve the requirements of the 1994 
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act, are we helping them move towards the requirements of the 2001 act? 

Mr. Edley.  Absolutely, Congressman.  The difficulty that I want to emphasize is that the track 
record of pressing states effectively to come into compliance is pretty dismal.  This is a bipartisan 
implementation failure, in my view, and as much as I love former Governor Riley and former 
Governor Clinton, I do think that there are times, there are many times, when the effort to apply 
common sense results in rewriting statutes, and that is a serious problem. 

 What I would be concerned about now is that having adopted a richer set of ambitions in 
the new statute, unless there is a concerted effort to break the back of this pattern of business as 
usual, we are going to have an even worse problem at holding feet to the fire around the country.
So I am in a posture of saying that for all the difficulties, and for all the problems, and for all the 
concerns that are out there around the country, I think it is important to embrace the bad news and 
to do the best that we can, and I think that means in particular trying to avoid the business as usual. 

 I would like to focus on one particular aspect of that, and that is the state assessment 
systems problem.  It is certainly a leg up if the states are already in compliance with the 1994 act, 
but very few states are, only 18.  And even I would say suggest that some of those 18, there is a lot 
of winking going on in approving those systems.  Now on a going-forward basis, if what we want 
out of these assessment systems is substantially more, what the department has done now by 
inviting the possibility of using norm-referenced tests in combination with local tests is like 
opening the door and saying, why don't you go spend a lot of time and a lot of resources looking 
for cold fusion. 

 I was a part of the National Academy of Sciences study.  I have been on the Board of 
Testing and Assessment at the National Research Council for 6 years.  I would claim some 
fathership in promoting the inclusion in that appropriations language of the commission to the NAS 
to do that study.  I also invented the Internet.  The conclusion that linkage couldn't be done to 
scientific standards needs to be taken to heart.  When the peer review is done by the department 
this time around under this statute, I hope the committee will ensure that the people who do the 
peer review aren't trailing along behind them in their red wagon a giant rubber stamp, because the 
insistence that science govern this - that is what you wrote, you didn't say common sense should 
govern it, you said science should govern it - that is the only safeguard we have to ensure that 
assessment-driven reform is not going to be junk-science-driven reform, but is indeed going to be 
research based in science good for our kids. 

Mr. Kildee.  As you mentioned, we have had 2 administrations and 8 years in which we made 
certain requirements, including the disaggregated data that was put in IASA when we wrote the bill 
in 1994.  Those 8 years have not always been that fruitful or well utilized, and the two 
administrations probably could have given a little more assistance or prodding to the states to 
achieve the requirements of that act. 

Mr. Edley.  Just to conceptualize a little bit, I think the department and the congress could think 
about this in three different ways.  One way is if they don't surmount the hurdles, whack them 
financially and take away some money.  I am actually in favor of doing more of that than most 
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people are. 

 The second way is at least be aggressive about checking the data on what is going on in the 
schools, in the districts, and at the state level so that we can hold open to public review your 
analysis whether or not we are achieving the goals of NCLB.  That is number two.  But, again, we 
already see in the implementation some backsliding in the department, so I am worried about that. 

 Then number three, it seems to me, is technical assistance.  Get out in front of the curve.  
This bill is in some respects so difficult and so challenging that the department should be up here 
on the Hill and the states should be up here on the Hill saying, we need massive infusions of 
technical assistance so we can build the right assessment systems, so we can build and apply the 
right definitions of who is a dropout, so that they can actually discern whether or not supplemental 
services are snake oil or, in fact, delivering the goods for kids.  So I think that third aspect of 
resources through technical assistance is an important opportunity. 

Mr. Kildee.  Thank you very much. 

Mrs. Biggert.  Thank you. 

 The gentleman from Virginia Mr. Scott is recognized for 5 minutes. 

Mr. Scott.  Thank you, Madam Chairman. 

 Professor Edley, you were in the room when I read the section 9534 that said nothing in this 
act should be construed to permit discrimination on the basis of race, color, religion and so forth.  
Were you surprised that that was interpreted as actually permitting discrimination? 

Mr. Edley.  Well, it is not the way I would have interpreted it had I been serving in the 
administration. 

Mr. Scott.  Let me ask you another question. 

Mr. Edley.  I am trying to be nonpartisan here. 

Mr. Scott.  You mentioned something about how graduation rates are calculated.  Did I assume 
that they have kind of submerged dropout, and so you are missing the dropout impact? 

Mr. Edley.  Yes.  That has happened.  I think that the Under Secretary was not really responsive to 
your question.  This heightened emphasis on testing does create a very serious risk that the 
averages, including the subgroup averages, will be inflated because of a push-out phenomenon as 
dropout rates go up.  That is precisely why the Congress added dropout rates to the AYP definition, 
and it is absolutely critical.  And you made clear in the statute and in the conference report that it 
has got to be a definition of dropout that doesn't assume that people who disappear transferred, but 
instead tries to keep track of that.  There has got to be a definition of dropout that doesn't give the 
district credit for people who take 6 years to get through high school.  We want it on time.  It 
doesn't give them credit for people who just get a GED or some kind of alternative certification.
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We want a real high school degree on time, a cohort analysis.  They haven't preserved that in the 
regulations, they have simply punted the ball, and given the emphasis on testing and assessment, 
we really need the complementary part of the analysis, and I hope you will keep the heat on them. 

Mr. Scott.  Thank you. 

 Just subjectively, Professor Edley, can this thing work if we don't have an equalization in 
funding? 

Mr. Edley.  Well, look; I have to be completely honest with you.  This thing isn't going to work.  
The real question is how close can we get to achieving the goals that you have laid out?  And the 
answer is if you don't have substantial changes in the funding, not only an increase in the federal 
investment, but greater inter and intradistrict activity at the state level, we are going to fall far short 
of it. 

 My own belief is that just as you set now more ambitious goals in the Leave No Child 
Behind, in NCLB, it is also appropriate for the Congress and for the administration to ask the hard 
question:  What kinds of resources are going to be required in order to achieve the goals that you 
legislated just 6 months ago?  What kind of resources will be needed not just at the federal level, 
but from the state and local level?  Right now that is just a guessing game.  It is a concern for legal 
posturing.  I think it could be analyzed. 

 A few years ago there was a GAO study suggesting that the shortfall in resources for school 
construction was about 112 billion.  CRS, I think, has been doing some work asking how much 
would it take to build assessment systems around the country that would satisfy NCLB.  I think that 
you could really press for a serious analysis about what the shortfall is in this Nation's investment 
just the way the Defense Department is full of numbers about what the shortfall is on investment in 
the military in order to achieve our national security objectives.  Methodologically difficult, but I 
think it is worth a try. 

Mr. Scott.  Thank you. 

Mr. Laine.  If I could add, though, while the money is the issue, research that we have done clearly 
speaks to the fact that money does matter, it is how the money is spent also.  So while we have seen 
significant increases, and there are still shortages in certain areas, until union contracts change, 
until we start to reallocate resources, until we start to reassign the best teachers with those kids with 
the greatest needs, just increasing aggregate dollars, similar to what we asked about disaggregating 
student data, we need to disaggregate all dollars and ask the question are they having the impact for 
those kids that have the greatest need. 

Mr. Scott.  If you are spending much more in some schools and much less in others, it doesn't 
matter how you allocate it, you are not going to have equality. 

Mr. Windler, I don't have time for you to fully answer the question.  I just wanted to pose 
the question.  If you can get the information to us, I would appreciate it.  Did I understand you to 
say you have done the testing, you have completed the research and everything you need for 
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testing? 

Mr. Windler.  Yes, sir.  Our state assessment system has been fully approved by the U.S. 
Department of Education.  It meets all of the -. 

Mr. Scott.  If could you give us an idea of how much it cost for you to get all that together, I would 
appreciate it, and also identify any barriers to actual improvement.  We got all this paperwork and 
getting ready, when the rubber meets the road, are there any barriers to actually improving 
education?  Is this process helpful or a burden in you actually improving education? 

 My time has expired, so I don't have time for you to answer, but if you could get us that 
information, we would appreciate it. 

Mrs. Biggert.  I think the committee would appreciate that. 

ADDITIONAL INFORMATION SUBMITTED FOR THE RECORD BY WILLIAM WINDLER, 
ASSISTANT COMMISSIONER, COLORADO DEPARTMENT OF EDUCATION, DENVER, 
COLORADO – APPENDIX G 

Mrs. Biggert.  Thank you, Mr. Scott. 

 The gentlewoman from California Ms. Woolsey. 

Ms. Woolsey.  Thank you, Madam Chairman. 

 And thank you for being so patient, the three of you.  It must have felt like you were going 
through the 12-year implementation process sitting there with us. But speaking of that, over those 
12 years there is going to be a lot of changes, up here in our administration, in the Secretaries of 
Education and the departments.  How many of you are going to be around, and are you going to be 
watching what is happening, and what are you going to do about it if you see that it is going in the 
wrong direction? 

 I think we will start down at this end and move up, because I have a feeling that the Harvard 
professor has thought it through all right.  Start with you, Mr. Windler. 

Mr. Windler.  I am not sure if I will be around in 12 years, but in the interim I can say that we at 
the Colorado Department of Education in any event are going to do everything to our ability to 
meet the spirit and the intent of this law.  As I said before, we don't have everything figured out, 
but we are going to give it our best shot.  I think that we have an environment in Colorado where 
our legislature, governor's office, and attorney general's office have set very, very high expectations 
for our state as evidenced in our CSAP program. 
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Ms. Woolsey.  Thank you. 

Mr. Laine. 

Mr. Laine.  I would make the argument that the business community will be the one consistent 
voice over the 12 years.  The turnover at the state superintendent level, the governor level, at every 
level, even at the school district level and teacher in the classroom, we see a tremendous turnover.  
The business community has made the commitment today and for the next 12 years and beyond to 
say that No Child Left Behind needs to be the way we operate. 

Ms. Woolsey.  Thank you. 

 Professor Edley. 

Mr. Edley.  Yes, certainly, but let me broaden it and simply predict for you that the civil rights 
community as a whole is not only going to be around, but it is going to be increasingly militant and 
insistent that no child be left behind; that the disparities that are doing so much damage to the 
Nation in terms of socially, economically and morally are simply untenable.  So there is a 
desperation, I think a growing desperation, among parents and civil rights groups to be 
extraordinarily aggressive.  While there are many in the education establishment who are saying the 
12 years is too soon, the civil rights community is saying 12 years is too long.  We will be here. 

Ms. Woolsey.  Okay.  Let me follow up on what you were just saying.  Since NCLB, what you are 
calling it, which is great, sounds like nickel and diming, since it has not been funded adequately, 
and it probably never will be to the levels authorized anyway, in what ways do you see this 
affecting minority students? 

Mr. Edley.  Look, it is going to be terrible.  I do not gainsay the importance of the federal dollars.
It is absolutely critical.  I have to tell you that I believe it is the responsibility of the authorizers to 
take the lead in educating the rest of the Congress on what needs to be done so that Congress 
collectively keeps its promises, keeps its promises.  But, the other half of this statute is an effort to 
create structural changes and incentives so that the flow of state and local dollars will also change 
in order to make the achievement benchmarks that you laid out. 

 In a sense, we desperately need the increase in resources, but not just federal resources.  
You have opened the possibility of transforming the politics of state and local education finance 
and education governance.  If implementation is aggressive, if your oversight is aggressive, and the 
more common sense is used to dilute the pointedness of your promises, the less progress we will 
make.  The more you will be compromising the deal you have made with the American people. 

 So I would really focus on both sides of the coin of resources as well as the aggressive 
change in the systemic incentives and so forth. 

Ms. Woolsey.  Thank you very much, Madam Chairman.  Yes, I yield to Mr. Scott. 
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Mr. Scott.  Thank you, Madam Chairman. 

Mr. Laine, you are representing the Business Roundtable.  That is a critical link between education 
and work force.  We don't have time for to you respond.  If you could let me know how your 
interacting with the education policy to make sure that the people we are educating will be prepared 
for the jobs, how that works now, and any recommendations you would have to improve that 
linkage, I would certainly appreciate it.  I served on a workforce task force when I was in the state 
senate in Virginia, and that is a critical element getting people properly prepared.  If you could let 
us know what is going on now and any recommendations you would have under this legislation, I 
would appreciate it. 

Mr. Laine.  I will submit something and speak to the essential issue, as far as if we are not 
preparing the children to be successful in the workforce, we are not doing a good job. 

Mr. Scott.  Would you have recommendations? 

Mr. Laine.  I do, but I imagine your time isn't enough.  I will submit it. 

Mr. Scott.  I appreciate it.  Thank you. 

Mrs. Biggert.  The gentleman from Wisconsin Mr. Kind is recognized.

Mr. Kind.  Thank you, Madam Chairman. 

 I appreciate the testimony from all of you today and your patience to stick around to answer 
a few more questions. 

 On the SEA reauthorization bill, I think, as do all of us who are deeply involved in the 
passage of the legislation, this is going to be an ongoing project that is going to require constant 
feedback in regard to the implementation of it, because part of the success of this is going to be the 
buy-in at the local level.  Yes, we can talk all day about quality, and we can talk about resources, 
but we need the buy-in at the local level for this to be successful. 

 In that regard, we appreciate your testimony and what advice that you are offering this 
committee in regard to what we need to be doing, working together to make sure that that is 
successful for our children throughout the country.  Part of the success of this will be some 
demographic changes that are occurring right now, the aging population. 

 We are losing, through retirement and attrition, so many of our teachers and good 
administrators.  I have seen a study that in the next 4 to 5 years we could be losing about 50 percent 
of the current principals and superintendents throughout the country, and we could be facing a real 
leadership crisis in the education system. 

 And this act, through leadership academy, things that I and some others on the committee 
worked on that were trying to identify that and come up with some solutions in regard to the 
recruitment of a new generation of leadership and the replacement of quality teachers in the 
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classroom. 

 But also you notice in reviewing the legislation there is a lot of emphasis on research-based 
studies and the importance of putting things on the ground in the classroom that have some 
research-based scientific analysis behind it.  There we see a role for the comprehensive research 
centers, the regional labs to play. 

 I noticed, Mr. Laine, in your written testimony in particular you were emphasizing the 
important role that regional labs can have in being able to deliver assistance in implementing the 
research that has been taking place.  Do you have any suggestions to us in regard to the role that 
those labs are going to be playing and what the Department of Education or we can be doing to 
assist local school districts in implementing some of the research-based studies? 

Mr. Laine.  Sure.  I think the regional labs play an important role in the sense that they help 
translate some of the esoteric research and even some of the rough research that is starting to 
appear into practical applications for schools and local educators.  Teachers don't have that time, 
and so we need the labs.  We need the universities to engage in it. 

 Most importantly, it goes to the part about sharing good ideas.  You have 10 labs out there.
It is an opportunity, if the department were to use them well, to stitch together the best thinking 
across the country to share what works within regions as well as across regions. 

 We have had the success of a very good lab, and what they have been trying to do is take 
the research, that I would argue is still very minimal except in certain areas, such as reading, and 
take it into the classroom. We need to do more of that. 

Mr. Kind.  The bells you hear going off indicates we have got a vote on, so I am sure the Chair 
wants to wrap up this panel's presence with us.  But, real quickly, you know, we oftentimes 
compartmentalize various issues and that rather than taking a more comprehensive approach to 
education.  We do this a little bit with ESEA, you know, separating it from IDEA; and that, too, is 
going to be coming up for reauthorization. 

 But I don't think we can talk about truly improving the education system in our country 
unless we also address the pressing needs of special education, the impact on budgets and making 
sure we can deliver some quality education to kids with special needs.  Do any of you have any 
thoughts in regard to the upcoming IDEA reauthorization bill that we are going to be working on 
and what we should be paying attention to and concentrating on? 

Mr. Edley.  Well, I can say for the civil rights issue we have several, and I would be delighted to 
send those to you. 

 Let me just say briefly that one thing we have urged in some discussions that we have 
already had on the Hill is that you approach IDEA thematically.  If you approach IDEA and the 
need for changes in a variety of respects in IDEA, including the achievement of the students, 
including eliminating racial disparities in over referrals and under servicing, and take those and 
approach it almost the same way you have done NCLB, that is to say, we want to increase student 
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achievement and we are going to have AYPs and we are going to have accountability for doing it, 
take the same approach with respect to IDEA.  You don't have to regulate the micro details of what 
happens in every district in every school.  But you have got to set some high standards for how you 
want the system of serving kids with special needs to improve over time and be aggressive about it. 

 I would also author OERI similarly.  There is an equity agenda in OERI.  I think the House-
passed legislation, to be candid, misses the boat in a couple of respects and could be strengthened 
in the Senate or when you get to conference. You ought to be pushing to institute some kind of 
longitudinal tracking mechanism in the same way that Colorado is doing with privacy safeguards.
You ought to be making these additional investments in technical assistance related to assessment 
measures. 

Mr. Kind.  As my time is expiring, let me just leave you with this thought in regards to IDEA.
One of the most difficult issues is the funding issue.  The President had a special education 
commission that worked on the reauthorization bill, and I feel and I think others did that it really 
fell short as far as coming forward with some strong recommendations where we go with the 
funding issue.  So those of you who are heavily involved in education policy or are looking for 
some guidance and assistance there, if you could work with the administration, too, with ideas that 
you have.  Because, obviously, that is a major issue that we need to grapple with; and I think the 
commission fell short in guidelines in that area. 

 Thank you, Madam Chair. 

Mrs. Biggert.  Thank you. 

Mr. Kildee, before we close, I understand you have a request. 

Mr. Kildee.  Madam Chair, we have several other questions which we wish to receive a response.
I ask consent that I be able to submit those questions in writing and that they, along with the 
responses of the panelists, be included in the record. 

Mrs. Biggert.  Without objection, so ordered. 

Mrs. Biggert.  I would like to thank the witnesses and the members for their valuable time and 
participation.  I also thank the fact that the votes didn't occur at 1:00 and instead at 1:30 so we had 
the opportunity to ask the questions. 

 So if there is no further business, the committee stands adjourned. 

 [Whereupon, at 1:37 p.m., the committee was adjourned.] 
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