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OVERSIGHT HEARING ON THE REAUTHORIZA-
TION OF THE ADVISORY COUNCIL ON
HISTORIC PRESERVATION AND PRIVATE
PROPERTY PROTECTION UNDER THE
NATIONAL HISTORIC PRESERVATION ACT

Tuesday, June 3, 2003
U.S. House of Representatives
Subcommittee on National Parks, Recreation, and Public Lands
Committee on Resources
Washington, DC

The Subcommittee met, pursuant to call, at 2 p.m., in room 1334,
Longworth House Office Building, Hon. George Radanovich
[Chairman of the Subcommittee] presiding.

Mr. RADANOVICH. Good afternoon. The Subcommittee on
National Parks, Recreation, and Public Lands will come to order.

STATEMENT OF THE HON. GEORGE RADANOVICH, A
REPRESENTATIVE IN CONGRESS FROM THE STATE OF
CALIFORNIA

This afternoon the Subcommittee on National Parks, Recreation,
and Public Lands will conduct an oversight hearing on private
property protection under the National Historic Preservation Act
and the reauthorization of the Advisory Council on Historic
Preservation.

As you are aware, the Subcommittee has jurisdiction over the
preservation of historic ruins and objects of interest on the public
domain and other historic preservation programs and activities, in-
cluding national monuments, historic sites and programs for inter-
national cooperation in the field of historic preservation.

I think it is important to take a moment here right now to clarify
for those in the audience, as well as those listening via the Com-
mittee’s audio system, what my reasoning is for calling this hear-
ing today.

Recently, a case was brought to my attention where an applica-
tion for eligibility was submitted by a third party for an apartment
complex in Los Angeles, California. What concerns me with this
case is two-fold. First, the owner of the apartment complex furi-
ously objected to the application, yet it appears his pleas were
largely ignored by the State historic preservation office; and,
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second, what will be the effects from the case on the integrity of
the National Historic Preservation Act.

Especially important to note is, in this case, was that before the
application was even considered and nominated by the SHPO for
eligibility, it was rejected by the city planning department, the
planning commission, the city’s cultural heritage commission, the
city council, for not meeting the criteria for local significance.

Today, I am very concerned that this important Act, one that I
support very much, will now become a tool used by preservationists
and activists in State historic preservation offices to halt develop-
ment or redevelopment of communities across our country.

For the record, I have always seen the National Historic Preser-
vation Act and the Advisory Council as success stories because of
the cooperative nature promoted between the Federal and State
governments, preservationists and owners of historic property.

I believe John Nau, the chairman of the Advisory Council on His-
toric Preservation, who will testify today is a great example of
someone who has taken personal responsibility to develop historic
tourism as an economic development engine, thus giving historic
preservation an economic basis.

I believe that we are all stewards of our past, or we should be,
and that preservation of our cultural and historic resources is our
collective responsibility as a society. In fact, I have long promoted
? designated historic district in my hometown of Mariposa, Cali-
ornia.

What I would like to understand today is, is the situation I
briefly outlined—an anomaly or is there a dangerous trend devel-
oping across the country where third parties, such as apartment
tenants, are taking advantage of the Act and its effect on local de-
velopment to serve their own purposes? Consequently, should this
Committee take action to prevent further abuse of the Act?

I look forward to the testimony of all of our witnesses today,
especially Mr. Robert Bisno, the property owner in Los Angeles,
who I referred to in my statement, and my good friend, Mr. John
Nau.

At this time, I will yield to Mrs. Christensen, our Ranking
Member for your opening statement. Donna.

[The prepared statement of Mr. Radanovich follows:]

Statement of The Honorable George Radanovich, Chairman,
Subcommittee on National Parks, Recreation and Public lands

Good afternoon. The hearing will come to order.

This afternoon the Subcommittee on National Parks, Recreation and Public Lands
will conduct an oversight hearing on private property protection under the National
Historic Preservation Act and the reauthorization of the Advisory Council on His-
toric Preservation. As you are aware, the Subcommittee has jurisdiction over the
preservation of prehistoric ruins and objects of interest on the public domain and
other historic preservation programs and activities, including national monuments,
historic sites and programs for international cooperation in the field of historic pres-
ervation.

I think it is important that I take a moment to clarify for those in the audience
as well as those listening via the Committee’s audio system what my reasoning is
for calling this hearing today.

Recently, a case was brought to my attention where an application for eligibility
was submitted by a third party for an apartment complex in Los Angeles, Cali-
fornia. What concerns me with this case is twofold: First, the owner of the apart-
ment complex furiously objected to the application, yet it appears his pleas were
largely ignored by the State Historic Preservation Office, and second, what will be
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the effects from this case on the integrity of the National Historic Preservation Act.
Especially important to note in this case was that before the application was even
considered and nominated by the SHPO for eligibility, it was rejected by the city
planning department, the planning commission, the city’s cultural heritage commis-
sion and the city council for not meeting the criteria for local significance.

Today, I am very concerned that this important Act will now become a tool used
by preservationists and activists in State Historic Preservation Offices to halt devel-
opment or redevelopment of communities across our country.

For the record, I have always seen the National Historic Preservation Act and the
Advisory Council as success stories because of the cooperative nature promoted be-
tween the Federal and State governments, preservationists, and owners of historic
property. I believe John Nau, Chairman of the Advisory Council for Historic Preser-
vation, who will testify today, is a good example of someone who has taken personal
responsibility to develop historic tourism as an economic development engine, thus
giving historic preservation an economic basis. I believe that we are all stewards
of our past, and that preservation of our cultural and historic resources is our collec-
tive responsibility as a society. In fact, I have long promoted a designated historic
district in my hometown of Mariposa, California, which includes the John C. Fre-
mont adobe.

What I would like to understand today is, is the situation I briefly outlined an
anomaly, or is there a dangerous trend developing across the country where third
parties, such as apartment tenants, are taking advantage of the Act and its effects
on local development to serve their own purposes. Consequently, should this Com-
mittee take action to prevent further abuse of the Act.

I look forward to the testimony of all of our witnesses today, especially Mr. Robert
Bisno, the property owner I referred to in my statement.

At this time, I yield to Ms. Christensen, our Ranking Member, for her opening
statement.

STATEMENT OF THE HON. DONNA M. CHRISTENSEN, A
DELEGATE TO CONGRESS FROM THE TERRITORY OF THE
VIRGIN ISLANDS

Mrs. CHRISTENSEN. Thank you, Mr. Chairman.

For nearly 40 years, the Historic Preservation Act has provided
the backbone of a national strategy for the preservation of valuable
pieces of American history. Under the Act, the National Park
Service, the National Council on Historic Preservation, State his-
toric preservation officers, local preservation organizations and pri-
vate individuals worked together in a cooperative process to iden-
tify, protect and preserve significant American treasures.

Importantly, this is not a Federally directed system. Nominations
come from individuals and from local organizations. These nomina-
tions are then evaluated by the State historic preservation officers
appointed at the State level who are given broad latitude regarding
whether such nominations merit consideration at the Federal level
or not.

Flexibility, grassroots involvement and careful professional con-
sideration of nominations have been hallmarks of this process. Ob-
viously, the National Council on Historic Preservation plays a crit-
ical role in ensuring that no Federal action will unnecessarily im-
pact historic property.

Authorization of funding of the Council expires at the end of the
2005 fiscal year. In our view, the Council has always done its job
well, but we look forward to hearing from our witnesses regarding
any improvements to existing law that might help the Council per-
form its valuable functions more effectively.

However, we find the inclusion of private property rights on the
Subcommittee agenda today somewhat puzzling. Nothing in the
Historic Preservation Act prevents the owner of private property
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listed in the Register or property deemed eligible for such listing
from doing as he or she wishes with that property.

A privately owned building listed in the National Register may
even be demolished by the owner at any time under Federal law.
Furthermore, private property may not be included in the Register
without the consent of the owner.

Given these circumstances, it is unclear how the Act might affect
private property rights, but we look forward to any insight that any
of our witnesses may be able to provide in this regard.

Finally, Mr. Chairman, we would like to thank our witnesses for
their time and effort to be here today. We understand that each of
them are here because they value historic preservation, and we
look forward to their testimony.

Mr. RADANOVICH. Thank you.

Is there any other member wishing to make an opening state-
ment? Thank you very much. Thank you, Donna.

I want to welcome our panel here today. If the folks would please
come forward and take their position. I want to welcome Mr.
deTeel Patterson Tiller, Acting Associate Director For Cultural Re-
sources at National Park Service in Washington, D.C.; Mr. John
Nau, the Chairman of the Advisory Council on Historic Preserva-
tion here in Washington, D.C.; Mr. Edward Sanderson, President
of the National Conference of State Historic Preservation Officers,
Washington, D.C.; and Mr. Robert Bisno, the owner of Lincoln
Place Apartments in Venice, California.

Gentlemen, welcome to the Committee. I appreciate the fact that
you are here today.

The way we will do this is allow every one of you to deliver your
testimony for 5 minutes. If that is a little longer than your opening
statement or the written statement or the text statement that you
have, please know that that will be submitted to the record and
will be entered just as well as your voice comments.

So if you could keep your comments as close to 5 minutes as pos-
sible, it would be much appreciated. It would help the hearing to
move on a little bit quicker.

The lights in front of you, they run just like traffic lights. Red
means stop, yellow means slow down, and green means go.

Mr. RADANOVICH. So welcome, Mr. Tiller. If you would like to
begin, and then we will work right on down. Then we will open up.

STATEMENT OF DeTEEL PATTERSON TILLER, ACTING
ASSOCIATE DIRECTOR FOR CULTURAL RESOURCES,
NATIONAL PARK SERVICE, WASHINGTON, D.C.

Mr. TILLER. Mr. Chairman, thank you for the opportunity to pro-
vide the Committee a brief report on America’s national historic
preservation program authorized under the National Historic Pres-
ervation Act and to provide support for the reauthorization of the
Advisory Council on Historic Preservation under the same Act.

In the interest of brevity, I will summarize my full report already
submitted to the Committee.

Thirty-seven years ago, a Special Committee on Historic Preser-
vation of the U.S. Conference of Mayors recommended that our Na-
tion adopt a public policy in support of the preservation and protec-
tion of our Nation’s significant historic places for the benefit of
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future generations. Out of that recommendation Congress pass the
National Historic Preservation Act of 1996. The Act set in motion
a means for all our citizens, with the assistance of their Federal
Government, to reduce the loss of this Nation’s invaluable heritage.

I am pleased to report that the nearly 4-decade-old Act remains
healthy and vigorous. The National Historic Preservation Act cre-
ated some of the Nation’s most widely recognized, successful and
iconic national institutions like the National Register of Historic
Places.

The Register now lists over 1.2 million properties and 76,000 list-
ings nominated by our citizens from Maine to Hawaii. There is
hardly a city or town in this great Nation that is without a listed
property. America’s National Register is unique in the world as
that process by which the properties are nominated is bottom up.
The overwhelming number of nominations are submitted by citi-
zens, local governments, town councils and State governments.

Our National Register is unique also in its recognition of local
significance. No other national system does that. Fully two-thirds
of the property listed in America’s national register are designated
for their significance to local citizens and local history. This policy
was borne of the congressional vision that local citizens and their
local and State governments knew better those places important to
preserve for the next generations and not the Federal Government.

We are also singular among nations in that the listing of the
National Register confers no restrictions by the Federal Govern-
ment on a property owner’s decision to dispose of that historic place
in any manner he or she sees fits, except in those rare cir-
cumstances where the owner has accepted Federal funding for the
preservation of the property or received Federal tax credits.

In cases where a property has been listed or determined to be eli-
gible for listing in the National Register, a private property owner
is under no obligation to the Federal Government to protect or pre-
serve the historic property.

The National Historic Preservation Act also created a remark-
able national partnership network, one in which States, tribal and
local governments play decisive and, in most ways, coequal roles to
the Federal Government. The Federal Government, acting through
the National Park Service, sets professional standards, provides
technical assistance and training and provides oversight and ap-
proval roles where a Federal hand is warranted and appropriate.

But the on-the-ground work of the national preservation program
directly involves citizen input and is delivered principally to them
through State and local governments and, most recently, through
tribal governments. It is this complex partnership network to
which can be credited the national program’s great success.

I would now like to turn my comments to the reauthorization of
the Advisory Council on Historic Preservation. The 1966 National
Historic Preservation Act also created the Advisory Council as part
of this unique national partnership. The Department of the Interior
and the Advisory Council have a long and close working relation-
ship. Together with our partners in State, tribal and local govern-
ments, we have enhanced historic preservation efforts across the
Nation for more than 30 years.
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The Department strongly supports reauthorization of the Coun-
cil. The Council serves a critical national role in the national his-
toric preservation program and remains a vital part of this success
story in America.

Mr. Chairman, this concludes my remarks. I will be more than
{Jlleased to answer any questions you or the Committee members

ave.

Mr. RApDANOVICH. Thank you very much, Mr. Tiller.

[The prepared statement of Mr. Tiller follows:]

Statement of De Teel Patterson Tiller, Acting Associate Director for
Cultural Resources, National Park Service, U.S. Department of the Interior

Mr. Chairman, thank you for the opportunity to provide the committee with a
brief report on America’s national historic preservation program authorized under
the National Historic Preservation Act of 1966 and to provide support for the reau-
thorization of the Advisory Council on Historic Preservation under that same act.

Thirty-seven years ago, a Special Committee on Historic Preservation of the U.S.
Conference of Mayors recommended that the United States adopt a public policy in
support of the preservation and protection of our country’s significant historic places
for future generations of Americans. In that report, the Special Committee also
made broad recommendations on the pressing need for this nation to establish a
strong Federal historic preservation program.

In response to the Conference of Mayors Report, Congress passed the National
Historic Preservation Act of 1966 establishing a national historic preservation pro-
gram. The National Historic Preservation Act (NHPA) set in motion a process to re-
duce the loss of much of this nation’s invaluable heritage and established the means
for the Federal Government to protect and preserve our nation’s historic places in
a unique partnership that remains effective to this day.

We are pleased to report that the nearly four-decade-old act and vision it created,
remains healthy and rigorous. The 37-year history of this important national pro-
gram has shown that the Conference of Mayors was correct—economic development
can go hand-in-hand with preserving America’s heritage.

The NHPA created some of our most widely recognized national institutions like
the National Register of Historic Places. The National Register now includes over
1.2 million properties in 76,000 listings nominated by citizens from Maine to Ha-
waii, Alaska to Puerto Rico, and in American Samoa and the U.S. Virgin Islands.
There is hardly a city or town without a property listed on the National Register
of Historic Places. Last fiscal year alone, 40,141 properties were listed in 1,454
nominations representing every state in the country.

The National Register is unique in its recognition of “local historic significance.”
No other national system does this. Today, two thirds (66%) of the properties listed
on our National Register are designated for their significance to local citizens and
local history. That policy is based on a vision borne almost 40 years ago that local
citizens and their local and state governments know best those places important to
preserve a unique sense of history and community for future generations—and not
the Federal Government.

Listing in the National Register does not restrict a property owner from disposing
of the historic place in any manner he or she sees fit except, in those rare cir-
cumstances, when the owner has accepted Federal funding for the property. In cases
where a property has been listed or determined to be eligible for listing in the
National Register, a private property owner is under no obligation to protect the his-
toric property and it can be torn down by its owner without Federal Government
intervention.

The NHPA has created also a remarkable national partnership network, one in
which state, tribal, and local governments play decisive and, in most ways, co-equal
public roles to the Federal Government. The Federal Government, acting through
the National Park Service, sets professional and performance standards, provides
technical assistance, advice, and training, and provides oversight and approval
roles. But the on-the-ground work of the national preservation program directly in-
volves citizen input and is delivered principally to our citizens through state and
local governments, and more recently, tribal governments. It is this complex part-
nership network to which can be credited the national program’s great success.

The NHPA created an effective national “cost-sharing” approach where the
Federal Government provides a share of the financial resources needed to local, trib-
al, and state governments, who, in turn, provide a portion as well while the benefits
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are shared by citizens. A 1976 amendment to the NHPA created the Historic Preser-
vation Fund so that revenues from Outer Continental Shelf extraction could pay the
Federal share in the protection of our nation’s prehistoric and historic treasures.
The Historic Preservation Fund is highly cost-effective and remains an important
cornerstone in this national program. The fund has always had strong bipartisan
support and has been reauthorized three times since its creation.

State governor-appointed State Historic Preservation Officers in 56 States and
Territories assist citizens, units of local government, and public and private organi-
zations to carry out their part of the national preservation program. Activities in-
clude locating and documenting prehistoric and historic properties, assisting citizens
to nominate properties to the National Register, assisting local governments and
Federal agencies in meeting historic preservation statutes, and assessing the impact
of Federal projects on historic places. Last year, states reviewed over 100,000
Federal projects to minimize their impacts on our nation’s heritage and historic
places. The work of state governments in this program is invaluable.

The Historic Preservation Tax Incentives Program, jointly administered by the
National Park Service and State Historic Preservation Officers, is the nation’s larg-
est program to stimulate the preservation and reuse of income-producing historic
properties. Since its inception in 1976, it has generated over $28 billion in historic
preservation activity; in Fiscal Year 2002 alone, a record-setting $3.2 billion in pri-
vate investment was leveraged using Federal historic preservation tax credits reha-
bilitating over 1,200 historic properties listed on the National Register and creating
over 50,000 jobs and 14,000 housing units.

Local governments received a formal role in the national preservation program in
the 1980 amendments to the NHPA. These important partners assist local citizens
to preserve their neighborhoods and local historic district values, to work with local
schools to ensure the next generation recognizes and values their local history, and
to work hand-in-hand with state governments to ensure the national historic preser-
vation program meets local needs in the best manner possible.

The 1992 amendments to the law brought a more inclusive and formal role for
tribal governments in the national program, and we are pleased to report that as
of today, 37 tribal governments have formally joined the national program. Tribal
participation in the national program has brought an energy and different way of
thinking about heritage, history, preservation and sense of place.

The nation’s understanding of what is worthy of preservation has also changed
since the 1960’s. As an example, where once we focused on the grand houses of the
Founding Fathers, battlefields, and homes of the rich and famous, we now include
the record of everyday lives, farmsteads, vernacular architecture, and, the recent
past. Now that the 20th century itself is history, the field of historic places worthy
of preservation now gives way to “modern” American stories like World War II, Rock
and Roll, the Cold War, and the Civil Rights struggle. As the nation changes in di-
versity and complexity, we must ensure that the history of all Americans is identi-
fied, honored, and preserved. Fortunately, the law passed in 1966 was flexible
enough to accommodate a nation’s changing sense of what is historic and worthy
of preservation.

The 1966 NHPA also created the Advisory Council on Historic Preservation as
part of this national partnership. An independent Federal agency dedicated to his-
toric preservation, the Council is the major policy advisor to Federal agencies on his-
toric preservation. The Council is comprised of 20 members, including Federal agen-
cies, private citizens and experts in the field of historic preservation. Its mission is
to advocate full consideration of historic values in Federal decision making; to over-
see the Section 106 process which requires Federal agencies to consider the impact
of their programs and projects on places of historic value; to review Federal pro-
grams and policies to further preservation efforts; to provide training, guidance, and
information to the public and Federal entities; and to recommend administrative
and legislative improvements for protecting the nation’s heritage.

For more than 30 years, the Department of the Interior and the Advisory Council
have worked together to enhance historic preservation efforts across the nation. The
Department looks forward to continuing this relationship with the Council as we im-
plement one of the most far-reaching and important Federal policies on historic
preservation in the past 20 years. The Department supports reauthorization of the
Advisory Council on Historic Preservation.

On March 3, President Bush launched the Preserve America Initiative by the
signing of Executive Order 13281. This Executive Order focuses on the sound public
policy that historic preservation makes good economic sense. The Federal Govern-
ment can play an important role in assisting local and state governments to realize
this potential through such efforts as heritage tourism, which can bring economic
benefits to communities throughout the nation.
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Mr. Chairman, this concludes my prepared remarks. I would be pleased to answer
any questions you or members of the committee may have.

Mr. RADANOVICH. Mr. John Nau, welcome to the Subcommittee.
If you would like to begin your testimony, that would be great.

STATEMENT OF JOHN NAU, CHAIRMAN, ADVISORY COUNCIL
ON HISTORIC PRESERVATION, WASHINGTON, D.C.

Mr. NAU. Thank you, Mr. Chairman.

Chairman Radanovich and members of the Subcommittee, it is a
pleasure to testify before you this afternoon. I thank you for this
opportunity to discuss the vital importance of the Federal Historic
Preservation Program to our Nation and the essential role of the
Advisory Council on Historic Preservation in that effort.

The National Historic Preservation Act, which created the
ACHP, is a strong demonstration of the collective wisdom of the
U.S. Congress in three vital regards: the importance of preserving
America’s heritage; the necessity of building upon the foundation
of our past to create a better future for the Nation; and the
strength of linking the Federal, State and local efforts in partner-
ships with the private sector in order to accomplish these goals.

The ACHP is actively involved in pursuing these goals on behalf
of the Congress, the President, and, most importantly, the Amer-
ican people. It has been actively involved in changing itself to bet-
ter meet these needs through wise stewardship of the Federal Gov-
ernment’s historic assets that can stimulate economic development
through activities such as heritage tourism.

To this end, the ACHP has focused its energies on reestablishing
the leadership role that the framers of the 1966 Act envisioned. As
part of that effort, on March 2nd, 2003, President Bush signed Ex-
ecutive Order 13287, Preserve America.

The same day, our First Lady, Laura Bush, announced the Ad-
ministration’s Preserve America Initiative, a governmentwide effort
to recognize and celebrate our heritage. This step will guide our ef-
forts into the foreseeable future. The underpinnings of the Preserve
America Initiative are found in the policy statement of the Execu-
tive Order.

This policy also articulates the approach of the ACHP’s work
over the coming years. I have taken steps to recast the ACHP to
more efficiently accomplish its mission in accordance with this Ex-
ecutive Order.

We are leveraging our resources and, most importantly, building
partnerships to promote the benefits of preservation across our Na-
tion. We know that the Federal Government works best when it
works in partnership with States, counties, communities, tribes, in
short, when it works in partnership with the constituents that you
all represent.

The Preserve America Initiative promotes such activity, and the
Executive Order directs Federal agencies to actively engage in
these partnerships. Our job is to encourage the integration of the
historic resources that are managed at the Federal, State and local
level with community development opportunities. We are building
successful partnerships with a number of other Federal agencies,
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and it is our commitment that we will continue to build on those
relationships to maximize our efficiency and effectiveness.

Might I add that, as a businessman, I would not be here if I
didn’t believe on a clear return on this investment; and in my expe-
rience as Chairman of the Texas Historical Commission, I know
that this approach will work. I have seen it work, and I have expe-
rience in making it work. I know with your support we can make
it work on a national basis.

We are before the Committee today because your assistance is
essential to allow us to realize our expanded role. ACHP members
have carefully examined our current legislative authorities, which
include the administration of Section 106. Section 106 is a very im-
portant and significant responsibility. However, we believe our mis-
sion is broader and have adopted several proposed changes for
which we seek your support.

These changes are: amend the current time limit and authoriza-
tion and replace it with permanent appropriations authorization;
authorize the President to add the heads of three additional Fed-
eral agencies to our membership; provide us with the authority and
direction to work cooperatively with Federal funding agencies to as-
sist them in using their existing grants programs more effectively
for advancing the purpose of the NHPA; and authorize several
technical amendments that would allow us to function more ration-
ally and efficiently.

You have also asked us in our appearance today to discuss our
views on the adequacy of protections for private property owners
during the process of evaluating and listing properties on the
National Register.

The Register is the keystone of the National Historic Preserva-
tion Program. In my judgment, the overall process works well on
the national level, especially in regard to the Section 106 process
that we oversee.

I believe that as a function of Federal law and Federal adminis-
trative practice there are adequate protections for the rights of pri-
vate property owners within this process. I do, however, share con-
cerns with some unintended consequences that the National Reg-
ister process may have at State and local levels.

A determination of eligibility for nomination to the National Reg-
ister should not, by itself, automatically trigger or link to a State
or local review process without due process and additional protec-
tions for private property owner’s rights.

I look forward to the questions and having an opportunity to ex-
pand on my comments. Thank you, Mr. Chairman.

Mr. RADANOVICH. Thank you, Mr. Nau.

[The prepared statement of Mr. Nau follows:]

Statement of John L. Nau, III, Chairman,
Advisory Council on Historic Preservation

SUMMARY STATEMENT

An independent Federal agency, the Advisory Council on Historic Preservation
(ACHP) promotes historic preservation nationally by providing a forum for influ-
encing Federal activities, programs, and policies that impact historic properties. In
furtherance of this objective, the ACHP seeks reauthorization of its appropriations
in accordance with the provisions of the National Historic Preservation Act of 1966,
as amended (16 U.S.C. 470 et seq.) (NHPA).
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The ACHP offers amendments to its authorities that we believe will strengthen
our ability to meet our responsibilities under NHPA, and to provide leadership and
coordination in the Federal historic preservation program. As part of that responsi-
bility, and as requested by the Subcommittee, the ACHP also provides its views on
the adequacy of protections for private property owners in the process of evaluating
properties for inclusion in the National Register of Historic Places.

BACKGROUND

The ACHP was established by Title II of the NHPA. NHPA charges the ACHP
with advising the President and the Congress on historic preservation matters and
entrusts the ACHP with the unique mission of advancing historic preservation with-
in the Federal Government and the National Historic Preservation Program. In
Fiscal Year 2002, the ACHP adopted the following mission statement:

The Advisory Council on Historic Preservation promotes the preservation,
enhancement, and productive use of our Nation’s historic resources, and
advises the President and Congress on national historic preservation policy.

The ACHP’s authority and responsibilities are principally derived from NHPA.
Gleréeral duties of the ACHP are detailed in Section 202 (16 U.S.C. 470j) and in-
clude:

¢ advising the President and Congress on matters relating to historic preserva-
tion;
encouraging public interest and participation in historic preservation;
recommending policy and tax studies as they affect historic preservation;
advising State and local governments on historic preservation legislation;
encouraging training and education in historic preservation;
reviewing Federal policies and programs and recommending improvements; and
informing and educating others about the ACHP’s activities.

Under Section 106 of NHPA (16 U.S.C. 470f), the ACHP reviews Federal actions
affecting historic properties to ensure that historic preservation needs are consid-
ered and balanced with Federal project requirements. It achieves this balance
through the “Section 106 review process,” which applies whenever a Federal action
has the potential to impact historic properties. As administered by the ACHP, the
process guarantees that State and local governments, Indian tribes, businesses and
organizations, and private citizens will have an effective opportunity to participate
in Federal project planning when historic properties they value may be affected.

Under Section 211 of NHPA (16 U.S.C. 470s) the ACHP is granted rulemaking
authority for Section 106. The ACHP also has consultative and other responsibilities
under Sections 101, 110, 111, 203, and 214 of NHPA, and in accordance with the
National Environmental Policy Act (42 U.S.C. 4321 et seq.) is considered an agency
with “special expertise” to comment on environmental impacts involving historic
properties and other cultural resources.

The ACHP plays a pivotal role in the National Historic Preservation Program.
Founded as a unique partnership among Federal, State, and local governments, In-
dian tribes, and the public to advance the preservation of America’s heritage while
recognizing contemporary needs, the partnership has matured and expanded over
time. The Secretary of the Interior and the ACHP have distinct but complementary
responsibilities for managing the National Historic Preservation Program. The Sec-
retary, acting through the Director of the National Park Service, maintains the na-
tional inventory of historic properties, sets standards for historic preservation, ad-
ministers financial assistance and programs for tribal, State, and local participation,
and provides technical preservation assistance.

The ACHP also plays a key role in shaping historic preservation policy and pro-
grams at the highest levels of the Administration. It coordinates the national pro-
gram, assisting Federal agencies in meeting their preservation responsibilities.
Through its administration of Section 106, the ACHP works with Federal agencies,
States, tribes, local governments, applicants for Federal assistance, and other af-
fected parties to ensure that their interests are considered in the process. It helps
parties reach agreement on measures to avoid or resolve conflicts that may arise
between development needs and preservation objectives, including mitigation of
harmful impacts.

The ACHP is uniquely suited to its task. As an independent agency, it brings to-
gether through its membership Federal agency heads, representatives of State and
local governments, historic preservation leaders and experts, Native American rep-
resentatives, and private citizens to shape national policies and programs dealing
with historic preservation. The ACHP’s diverse membership is reflected in its efforts
to seek sensible, cost-effective ways to mesh preservation goals with other public
needs. Unlike other Federal agencies or private preservation organizations, the
ACHP incorporates a variety of interests and viewpoints in fulfilling its statutory
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duties, broadly reflecting the public interest. Recommended solutions are reached
that reflect both the impacts on irreplaceable historic properties and the needs of
today’s society.

New Directions. Since assuming the Chairmanship in November 2002, I have
tried to ensure that the ACHP takes the leadership role envisioned for it in NHPA.
NHPA established a national policy to “foster conditions under which our modern
society and our prehistoric and historic resources can exist in productive harmony
and fulfill the social, economic and other requirements of present and future genera-
tions.” Among other things, the statute directed Federal agencies to foster conditions
that help attain the national goal of historic preservation; to act as faithful stewards
of Federally owned, administered, or controlled historic resources for present and fu-
ture generations; and to offer maximum encouragement and assistance to other pub-
lic and private preservation efforts through a variety of means.

In creating the ACHP, Congress recognized the value of having an independent
entity to provide advice, coordination, and oversight of NHPA’s implementation by
Federal agencies. The ACHP remains the only Federal entity created solely to ad-
dress historic preservation issues, and helps to bridge differences in this area among
Federal agencies, and between the Federal Government and States, Indian tribes,
local governments, and citizens. While the administration of the historic preserva-
tion review process established by Section 106 of NHPA is very important and a sig-
nificant ACHP responsibility, we believe that the ACHP’s mission is broader than
simply managing that process.

With the new direction, the ACHP members are committed to promoting the pres-
ervation and appreciation of historic properties across the Nation by undertaking
new initiatives that include:

¢ developing an Executive order (Executive Order 13287, “Preserve America,”
signed by the President March 3, 2003) to promote the benefits of preservation,
to improve Federal stewardship of historic properties, and to foster recognition
of such properties as national assets to be used for economic, educational, and
other purposes;

e creating an initiative for the White House (“Preserve America,” announced by
First Lady Laura Bush March 3, 2003) to stimulate creative partnerships
among all levels of government and the private sector to preserve and actively
use historic resources to stimulate a better appreciation of America’s history
and diversity;

» using Council meetings to learn from local government and citizens how the
Federal Government can effectively participate in local heritage tourism initia-
tives and promote these strategies to Federal agencies and tourism profes-
sionals;

« effectively communicating its mission and activities to its stakeholders as well
as the general public;

¢ pursuing partnerships with Federal agencies to streamline and increase the ef-
fectiveness of the Federal historic preservation review process; and

¢ improving the Native American program, which the ACHP has identified as a
critical element in the implementation of an effective Federal historic preserva-
tion program and review process.

The ACHP’s 20 statutorily designated members address policy issues, direct pro-
gram initiatives, and make recommendations regarding historic preservation to the
President, Congress, and heads of other Federal agencies. The Council members
meet four times per year to conduct business, holding two meetings in Washington,
Dl.C.,dand two in other communities where relevant preservation issues can be ex-
plored.

In 2002 we reorganized the ACHP membership and staff to expand the members’
role and to enhance work efficiencies as well as member-staff interaction. To best
use the talents and energy of the 20 Council members and ensure that they fully
participate in advancing the ACHP’s goals and programs, three member program
committees were created: Federal Agency Programs; Preservation Initiatives; and
Communications, Education, and Outreach.

In addition, we created an Executive Committee comprised of myself and the vice
chairman of the ACHP and the chairman of each of the other committees to assist
in the governance of the ACHP. Several times a year, we appoint panels of members
to formulate comments on Section 106 cases. Member task forces and committees
are also formed to pursue specific tasks, such as policy development or regulatory
reform oversight. On average, three such subgroups are at work at any given time
during the year. Each meets about five to six times in the course of its existence,
is served by one to three staff members, and produces reports, comments, and policy
recommendations.
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The staff carries out the day-to-day work of the ACHP and provides all support
services for Council members. To reflect and support the work of the committees,
the Executive Director reorganized the ACHP staff into three program offices to
mirror the committee structure. Staff components are under the supervision of the
Executive Director, who is based in the Washington, DC, office; there is also a small
field office in Lakewood, Colorado.

PROPOSED AMENDMENTS TO THE NATIONAL HISTORIC PRESERVATION
ACT

Background to Reauthorization. The ACHP has traditionally had its appropria-
tions authorized on a multi-year cycle in Title II of NHPA (Section 212, 16 U.S.C.
470t). The current cycle runs through Fiscal Year 2005 and authorizes $4 million
annually. These funds are provided to support the programs and operations of the
ACHP. Title II of NHPA also sets forth the general authorities and structure of the
ACHP.

For Fiscal Year 2004, the President’s budget seeks $4.1 million for the ACHP. Be-
cause this is over the authorization limit, the Executive Office of the President di-
rected the ACHP to propose any legislation required to modify its authorization to
be consistent with the President’s Budget. The ACHP is therefore seeking amend-
ments to the authorizing legislation at this time. At its February and May 2003
meetings, the ACHP endorsed an approach to the reauthorization issue. The ap-
proach addresses the immediate appropriations authority issue and also seeks
amendments to the ACHP’s composition and authorities to better enable the ACHP
to achieve its mission goals. The changes proposed by the ACHP are explained in
this overview; specific statutory language will be provided to the Subcommittee at
a later date.

Appropriations Authorization. This section would amend the current time-limited
authorization and replace it with a permanent appropriations authorization. When
the ACHP was created in 1966, its functions were exclusively advisory and limited
and the agency was lodged administratively in the Department of the Interior. Since
then, the Congress has amended the NHPA to establish the ACHP as an inde-
pendent Federal agency and give it a range of program authorities crucial to the
success of the National Historic Preservation Program.

Not unlike the Commission of Fine Arts (CFA) and the National Capital Planning
Commission (NCPC), the ACHP now functions as a small but important Federal
agency, carrying out both advisory and substantive program duties. Specific lan-
guage creating a permanent appropriations authorization would draw upon the
similar statutory authorities of the CFA and NCPC. No ceiling to the annual appro-
priations authorization would be included in the authorizing legislation, but rather
the appropriate funding limits would be established through the annual appropria-
tions process.

Expansion of Membership. This section would expand the membership of the
ACHP by directing the President to designate the heads of three additional Federal
agencies as members of the ACHP. The ACHP has been aggressively pursuing part-
nerships with Federal agencies in recent years and has found the results to be
greatly beneficial to meeting both Federal agency historic preservation responsibil-
ities and the ACHP’s own mission goals. Experience has shown that these partner-
ships are fostered and enhanced by having the agency participate as a full-fledged
member of the ACHP, giving it both a voice and a stake in the ACHP’s actions. The
amendment would bring the total number of Federal ACHP members to nine and
expand the ACHP membership to 23, an administratively manageable number that
preserves the current majority of non—Federal members. A technical amendment to
adjust quorum requirements would also be included.

Authority and Direction to Improve Coordination with Federal Funding Agencies.
This section would give the ACHP the authority and direction to work cooperatively
with Federal funding agencies to assist them in determining appropriate uses of
their existing grants programs for advancing the purposes of NHPA. For example,
it is our experience that programs such as the Historic Preservation Fund (HPF)
administered through the States by the Department of the Interior have the flexi-
bility to provide matching seed money to a local non-profit organization to support
a heritage tourism program.

The ACHP would work with agencies and grant recipients to examine the effec-
tiveness of existing grant programs, evaluate the adequacy of funding levels, and
help the agencies determine whether changes in the programs would better meet
preservation and other needs. Any recommendations would be developed in close co-
operation with the Federal funding agencies themselves, many of whom sit as
ACHP members, and with the States. The proposed amendment would also allow
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the ACHP to work cooperatively with Federal funding agencies in the administra-
tion of their grant programs.

Technical Amendments. This section would provide four technical changes that

would improve ACHP operations:

1. Authorize the Governor, who is a presidentially appointed member of the
ACHP, to designate a voting representative to participate in the ACHP activi-
ties in the Governor’s absence. Currently this authority is extended to Federal
agencies and other organizational members. The amendment would recognize
that the personal participation of a Governor cannot always be assumed, much
like that of a Cabinet secretary.

2. Authorize the ACHP to engage administrative support services from sources
other than the Department of the Interior. The current law requires the
ACHP’s administrative services to be provided by the Department of the Inte-
rior on a reimbursable basis. The amendment would authorize the ACHP to
obtain any or all of those services from other Federal agencies or the private
sector. The amendment would further the goals of the FAIR Act and improve
ACHP efficiency by allowing the ACHP to obtain necessary services on the
most beneficial terms.

3. Clarify that the ACHP’s donation authority (16 U.S.C. 470m(g)) includes the
ability of the ACHP to actively solicit such donations.

4. Adjust the quorum requirements to accommodate expanded ACHP member-
ship.

VIEWS ON THE ADEQUACY OF PRIVATE PROPERTY PROTECTIONS IN THE
NATIONAL REGISTER PROCESS

The Committee has requested our views on the adequacy of protections for private
property owners during the process for evaluating and registering properties for in-
clusion in the National Register of Historic Places.

The National Register is the keystone of the National Historic Preservation Pro-
gram. Through the professional application of objective criteria, a comprehensive
listing of what is truly important in American history has been systematically com-
piled. The ACHP has direct experience with the National Register review and eval-
uation process through its administration of Section 106 of NHPA. As part of plan-
ning, unless properties are already listed in the National Register of Historic Places,
determinations of eligibility for inclusion in the National Register must be made
when such properties may be impacted by Federal or Federally assisted actions.

We are unaware of problems with the protection of the rights of private property
owners in the Section 106 process, since the determination is made for planning
purposes only and for consideration by Federal agencies in taking into account the
effects of their actions.

We do believe it is important to distinguish between actual listing in the National
Register, which may result in tax and other benefits and legally must include oppor-
tunities for property owners to object to such listing, and determinations of eligi-
bility which are used for Federal planning. It is our understanding that in rare in-
stances, some States’ legislation and some local ordinances include “eligibility for in-
clusion in the National Register” to trigger the State or local review process. It is
our opinion that determinations of eligibility should not by themselves automatically
trigger or link to a State or local review process without due process and additional
protections of private property owners’ rights. It is also our understanding that
State Historic Preservation Offices, such as Texas, are generally discouraging eligi-
bility from being included in State laws and local ordinances to ensure adequate pri-
vate property protections.

States have varying approaches to dealing with the overall issue of notification
and objection. Public notices, hearings, and other mechanisms are used when large
historic districts are being considered. In the case of smaller districts or individual
properties, written notification is provided. In Texas, notifications are sent out to
the property owner, the county judge, the chief elected official, and the local preser-
vation board chair of pending listings in the National Register with an opportunity
for making their views known. In New York, if an objection to a nomination is re-
ceived from an owner, that nomination does not proceed. An official representative
from the New York State Historic Preservation Office will speak with the property
owner and explain the effects of listing in the National Register. In many instances,
fwners will withdraw their objections once they understand the implication of such
isting.

In summary, we think that as a function of Federal law and Federal administra-
tive practice there are generally adequate protections for the rights of private prop-
erty owners in the National Register process.
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CONCLUSION

The ACHP has reached a level of maturity as an independent Federal agency and
as a key partner in the National Historic Preservation Program to warrant contin-
ued support from the Congress. We believe that reauthorization, coupled with peri-
odic oversight by this Subcommittee and the annual review provided by the Appro-
priations Committees, is fully justified by our record of accomplishment. We hope
that the Subcommittee will favorably consider this request, including our rec-
ommended technical amendments.

We appreciate the Subcommittee’s interest in these issues, and thank you for your
consideration and the opportunity to present our views.

Mr. RADANOVICH. Next is Mr. Edward Sanderson.
Mr. Sanderson, welcome to the Committee; and you may begin
your testimony.

STATEMENT OF EDWARD SANDERSON, PRESIDENT, NATIONAL
CONFERENCE OF STATE HISTORIC PRESERVATION
OFFICERS, WASHINGTON, D.C.

Mr. SANDERSON. Thank you, Mr. Chairman. I am pleased to rep-
resent the National Conference of State Historic Preservation Offi-
cers at this hearing.

As you know, the SHPOs are the State officials appointed by
their Governors who actually carry out the National Historic Pres-
ervation Act on behalf of the Secretary of the Department of the
Interior and the Advisory Council on Historic Preservation.

You have asked us to address the reauthorization of the Advisory
Council and to report to you on our sense of the status of the
National Historic Preservation Act.

In regard to the Advisory Council, our report is brief. We are
wholehearted supporters of the Advisory Council. We think they
are doing an excellent job. We strongly support their reauthoriza-
tion with the modest expansion of authority that they have re-
quested.

In regards to the National Historic Preservation Act, we are
pleased with the leadership that President Bush and Mrs. Bush
have exercised just this year in establishing the Preserve America
Program, and we believe that carries forward the work of the
National Historic Preservation Act begun in 1966.

As has been described, the Act created a program that is carried
out by States on behalf of the Federal Government. Through the
National Register of Historic Places the program records the his-
tory of America as a nation and as individual communities, and
more than a million properties are currently so designated.

Through the program, historic preservation works with local
communities. Today more than 1,400 communities are working as
partners with SHPOs. I expect more will choose to join with the
Presidents new initiative. And perhaps most important, the pro-
gram is putting historic sites back to work. It is saving them and
putting them to productive use.

For example, working with the Advisory Council, more than
100,000 projects a year are successfully resolved at the State level
to make sure that Federal projects avoid unnecessary impacts to
historic properties; and working with the private sector since 1976,
more than 30,000 private property owners have rehabilitated their
historic properties and have enjoyed the incentives of Federal tax
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credits. Private investment through this program has totaled $29
billion and has helped to create needed housing as well as ongoing
creation of jobs and places of business.

The National Historic Preservation Act has not succeeded in
every area. I like to think of the preservation program as a high-
performance car manufactured by the wise authorizing committees
of Congress. But we can’t win the race without higher octane fuel
provided by the appropriators. In the last 25 years, only one-third
of the total authorized revenue in the Federal Historic Preservation
Fund has ever been appropriated, and underfunding means that
many areas still lack a reliable inventory of their historic re-
sources. We can’t preserve America’s heritage if we don’t know
where it is. Underfunding means that local landmarks in town cen-
ters need preservation grants. Save America’s Treasures Grants
have successfully helped to restore some of our greatest national
treasures, but properties that are important at the local level are
going without.

And underfunding means that Federal costs are transferred to
the private sector, as uncompleted work and program review delays
inevitably impact private development projects.

Let me turn now for a moment to your request about how the
National Register affects private property owners.

Respect for private owners is a fundamental principle of the
National Register and certainly of State Historic Preservation Of-
fices. As has been noted, listing on the National Register does not
place Federal restrictions on how private property owners use their
property. Only Federal actions are restricted or reviewed by
National Register listing; and over the last 10 years, less than 1
percent of the total number of nominations listed on the National
Register have involved an owner objection at all. Ninety-nine out
of one hundred owners are satisfied customers with the program as
it is.

The National Register process is defined in Federal regulations
that all SHPOs are required to follow. The process includes checks
and balances that protect property owners rights. SHPOs are re-
quired to follow this process, and a SHPO may not refuse to con-
sider a properly documented nomination that is presented to him
or her.

The National Register information is checked three different
times, by the professional review of the SHPO and its staff, it is
checked by the independent expert State review board, and then it
is checked a third time here in Washington by the Keeper of the
National Register and her staff at the National Park Service.

Private property rights are explicitly recognized in the regula-
tions. Owners are notified of the process and given an opportunity
to comment on nominations. They routinely provide information to
the SHPO to consider in the process of reviewing nominations and
provide information both to the Keeper and to the State review
board.

If an owner objects to the listing, the property may not be listed
on the Register, although the Keeper may go through a determina-
tion of eligibility process. Throughout the system, there is a series
of checks and balances to make sure that no one authority, particu-
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larly at the State level, can run roughshod over the rights of the
property owner or the accuracy of the information presented.

In preparing for this hearing, I spoke with my colleagues around
the country. Most SHPOs report they almost never have owners ob-
ject to National Register listing, primarily because property owners
want to get on the Register, and SHPOs spend limited resources
working on the nomination of properties that are supported rather
than opposed.

I believe the National Register is working well. I would be glad
to work with the Committee, with property owners and other part-
ners to investigate any potential improvements that might be
needed.

Mr. RADANOVICH. Thank you, Mr. Sanderson for your testimony.

[The prepared statement of Mr. Sanderson follows:]

Statement of Edward Sanderson, President, National Conference of State
Historic Preservation Officers, and Executive Director, Rhode Island
Historical Preservation and Heritage Commission

1. Introduction

The Subcommittee on National Parks, Recreation and Public Lands has asked the
National Conference of State Historic Preservation Officers (NCSHPO) to testify on
the following topics.

1. Reauthorization of the Advisory Council on Historic Preservation

2. Implementation of the National Historic Preservation Act

The National Conference of State Historic Preservation Officers is the professional
association of the gubernatorially appointed State officials who carry out the
National Historic Preservation Act (Act, 16 U.S.C. 470) for the Secretary of the Inte-
rior and the Advisory Council on Historic Preservation (ACHP). States pay for half
of the cost of carrying out this Federal program. State Historic Preservation Offices
(SHPOs) have a direct, hands-on, daily involvement with the Act and are well suited
to inform the Committee. 1

II. Reauthorization of the Advisory Council on Historic Preservation

In general, the National Conference supports the reauthorization of the Advisory
Council on Historic Preservation. As a statutory member of the ACHP, the National
Conference was a part of the February 2003 meeting when the Council voted to pro-
pose legislative changes. We supported the amendments: chiefly, a permanent au-
thorization with no appropriations ceiling and increasing the Federal agency mem-
bership on the Council. We believe these changes are needed so that the ACHP can
continue its excellent work and carry out the mandates of the President’s Preserve
America program and Executive Order 13278. However, since the National Con-
ference of State Historic Preservation Officers has not seen the bill language, we
are unable to comment on it specifically.

The National Conference has direct experience with the activities of the ACHP
through the role of the SHPOs and the National Conference’s seat on the Council.
The ACHP regulations implementing Section 106 of the National Historic Preserva-
tion Act (36 CFR Part 800) set up a process for Federal agencies to identify areas
that may be potentially impacted by Federal projects, find the historic properties in
those areas, and, should adverse impacts to historic properties exist, consider elimi-
nating or mitigating those impacts. Federal agencies, under the ACHP regulations,
must consult with State Historic Preservation Officers in making those decisions. 2

1The Act authorizes Indian tribes to choose to assume the responsibilities of State Historic
Preservation Officers on tribal lands. The National Conference supports tribal involvement in
the national preservation program; SHPOs work closely with tribes in their States. The National
Conference respects the government-to-government relationship of tribes to the Federal Govern-
ment. Therefore, our remarks represent the opinions of SHPOs only. The NCSHPO encourages
the Committee to seek tribal views on the Act.

2The SHPOs conduct 99% of the preservation consultation work required by the ACHP regu-
lations. Every year SHPOs review 100,000 Federal undertakings for their potential impact on
historic properties. In working with Federal agencies, SHPOs agree that 90,000 of those under-
takings have no effect on historic properties. Federal agencies and the SHPOs resolve the effects
on historic properties in the remaining 10,000 projects. The Council staff, under the current reg-
ulations will be involved in a few hundred projects. The Presidentially appointed Council mem-
bers consider approximately ten cases a year.
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II1. Implementation of the National Historic Preservation Act

Secondly, the Committee has asked the National Conference of State Historic
Preservation Officers to comment on the implementation of the National Historic
Preservation Act. The following discusses the priority of historic preservation in the
Administration, the successes of the program, the failures, and the relationship of
private property rights and the National Register.

A. Historic Preservation: a Priority for the Bush Administration

Historic preservation is a national priority of the Bush Administration. On March
3, 2003, the President and the First Lady launched Preserve America, a multi-com-
ponent program to improve Federal stewardship of historic places (Executive Order
13287), to recognize achievement in historic preservation, to acknowledge and
celebrate the historic preservation activities of communities across the country
(Preserve America Communities ), and to facilitate economic development through
heritage tourism.

PRESERVE AMERICA

The First Lady reiterated what every preservationist has long believed in her Pre-
serve America speech on March 3, 2003, as is illustrated by the following quotes.

“Our land is the foundation upon which the American story is written.
Our history is rooted in our buildings, parks and towns.

“The second goal of Preserve America is to support community efforts to
restore cultural resources for heritage tourism.

“Preserve America. . . will provide. . .greater support to protect and re-
store our nation’s culture. . . from monuments and buildings to landscapes
and main streets.

“Preserve America will promote historic and cultural preservation and
encourage greater public appreciation of our national treasures.

EE I I S

B. The Role of the State Historic Preservation Officers

The National Historic Preservation Act sets up the national historic preservation
program. The Act charges the State Historic Preservation Officers with the following
tasks.

1. find historic places and maintain information about them for future research

and analysis,

2. working with private property owners, nominate significant places to the

National Register,
3. work with local governments who are interested in historic preservation and
help them receive the Secretary’s certification,
4. help private owners seeking a Federal rehabilitation tax credit,
5. consult with Federal agencies on Federal activities that may affect historic
places, and
6. conduct planning and educational activities on historic preservation for inter-
ested parties in the private and public sectors.

C. Historic Preservation a National Success Story

1. Historic preservation stimulates the economy

The national historic preservation program, run by the SHPOs, stimulates the
economy. The rehabilitation of National Register properties using the Federal in-
vestment tax credit recently is generating $3 billion in private investment annually.
The owners of the 1,202 rehab tax credit projects undertaken in 2002 believe in and
have benefitted economically from historic preservation and the National Register.

In 1993, the University of Rhode Island calculated that one dollar of Historic
Preservation Fund expenditure generated $63 dollars of investment.3 Ten years
later, the University of Florida and Rutgers University demonstrated that in Florida
historic preservation created more than 123,000 jobs during 2002, spending on his-
toric preservation activities generated more than $657 million in state and local

3University of Rhode Island Intergovernmental Analysis Program, Economic Effects of the
Rhode Island Historical Preservation Commission Program Expenditures from 1971 to 1993.
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taxes in 2000, and, tourists who visited Florida’s historic sites spent more than $3.7
billion. The total annual impact of historic preservation in Florida is $4.2 billion.4

In Colorado, the dollar value of Federal investment tax credit rehabilitation
projects certified in 1999 was $28,265,017 more than Georgia’s $24,993,209 but not
as much as Texas’ $89,622,748. Historic building rehabilitation creates 32 new jobs
per $1 million of direct impact, where as the figure for computer and data proc-
essing is 31, trucking is 30, manufacturing semiconductors is 20 and mining for pe-
troleum and natural gas is 12. Heritage tourism in Colorado generated $1.4 billion
in direct tourist expenditures, generated $1.0 billion in total household earnings and
55,300 jobs. After Denver’s LoDo became a historic district the number of housing
units increased by 1,260%, the average rental cost per square foot increased from
$7 to $20/$30, and the parking meter revenues increased from $141,200 in 1989 to
$1,497,070 in 2000. Interestingly, the Colorado study looked closely at two residen-
tial historic districts, Potter Highlands in Denver and Fort Collins Midtown District
and found that while quality of life and property values were increasing, the eco-
nomic mix of the residents did not change dramatically. 5

2. Historic preservation celebrates our history

In addition to being good for the economy, the historic preservation program also
boasts successes in helping owners and residents seek recognition for the historic
places where they live and work through the National Register nomination process.
Nationally, in 2002, the Keeper of the National Register (Department of the Inte-
rior, National Park Service) made 1456 listings which include a total of 40,141 indi-
vidual properties (one National Register historic district contains multiple indi-
vidual, historic properties).

3. Historic preservation partners in local governments

The national historic preservation program has also “sold” well with local govern-
ments who have sought the Secretary of the Interior’s designation as Certified Local
Governments, formal partners with the SHPOs. In 2002, 58 city and county govern-
ments decided to enact a historic preservation ordinance and establish a historic
preservation commission. As a CLG, the local government is eligible to apply for
passthrough funding (10% of the State’s Historic Preservation Fund allocation) from
the SHPOs. In total, 1,384 local governments have opted to become Certified Local
Governments. Each State establishes its own criteria for certification which allows
for variation to reflect State by state differences.

4. Historic preservation is a “bargain” for the Federal government

Finally, the national historic preservation program is a great value for the
Federal investment—States pay half the cost.

D. Historic Preservation Needs

The authorizing committees of the Congress have established a well-designed ve-
hicle to deliver the national historic preservation program. Unfortunately, Adminis-
trations and Congresses have failed to provide the funding—the gas—necessary for
the vehicle to operate.® The under funding of the national preservation program has
several implications.

1. Where are the Nation’s historic places?

The survey of historic sites across America is not finished. The nation lacks the
base line data about where historic places are located. This lack of basic information
makes it difficult to evaluate comprehensively the significance of an individual prop-
erty. Further, without full information on historic places, Federal agencies planning
projects have no alternative but to conduct ad hoc historic site surveys for the poten-
tial impact area. If the inventory were complete and the information readily
available by computer, Federal agency planning would be substantially facilitated.

4Center for Governmental Responsibility, University of Florida Levin College of Law, and
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