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E-911 IMPLEMENTATION

WEDNESDAY, MARCH 5, 2003

U.S. SENATE,
SUBCOMMITTEE ON COMMUNICATIONS,
COMMITTEE ON COMMERCE, SCIENCE, AND TRANSPORTATION,
Washington, DC.

The Subcommittee met, pursuant to notice, at 9:30 a.m. in room
SR-253, Russell Senate Office Building, Hon. Conrad Burns,
Chairman of the Subcommittee, presiding.

OPENING STATEMENT OF HON. CONRAD BURNS,
U.S. SENATOR FROM MONTANA

Senator BURNS. If we could call the Committee to order this
morning, we have a couple of other special guests who are on their
way, we hope, and if they show up, that is fine. We have a lot of
witnesses today and I am going to forego my statement this morn-
ing, because it seems like the times are busy, but I want to wel-
come everyone to today’s hearing on E-911 implementation. I am
very pleased that the co-chairs of the E-911 Caucus were able to
be here today. We are expecting the House Members any time, but
my good friend from New York is here this morning, and we look
forward to their testimony. I want to welcome also New York As-
semblyman Koon, who will be introduced by the co-chair of the E-
911 Caucus.

Assemblyman Koon lost his daughter in a terrible tragedy, but
has transformed his immense grief into very positive action. I want
to congratulate him on getting the E-911 funding through the New
York State Assembly on the eve of the launch of the E-911 Caucus,
and I cannot think of a more inspiring example of political and
moral courage. I thank you for being here.

And this morning—well, we are joined by one House Member.
Thank you for coming this morning, and just like I said, I will fore-
go—but I happen to believe that probably E-911 was really a land-
mark piece of legislation, and now that we are embarking on the
second phase of the implementation of that, of the words of that
bill, it gives me great pleasure to introduce our good friends here
today, because we want to emphasize this. We think it is impor-
tant, in light of the times that we are in.

And so with that, I will introduce to the Committee here this
morning Senator Clinton from New York, and I would ask you if
you would have any statement at this time. Thank you for coming
this morning.
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STATEMENT OF HON. HILLARY RODHAM CLINTON,
U.S. SENATOR FROM NEW YORK

Senator CLINTON. Thank you, Mr. Chairman, and thank you for
your leadership, your constant and very effective leadership on this
issue, and I am delighted that I am a part of this newly created
E-911 caucus, along with Representatives Eshoo and Shimkus, and
I thank you very much for your courtesy in extending an invitation
to my friend, and an expert on this issue, Assemblyman David
Koon from Rochester, New York, who you will hear from in a few
minutes, and I also appreciate everyone appearing on the second
panel, because they are the people who are going to make this hap-
pen for us.

I cannot overstate how important I think this issue is today with
respect to emergency preparedness, and the first responders in our
communities deserve the kind of support that is now available to
them if we do our job correctly, because as you know so well, Mr.
Chairman, when an emergency occurs, Americans put all their
trust and faith in three numbers, 911, and many Americans pur-
chase cell phones for that very reason. It can be a wireless call
from someone in an accident, like the tragic case of the four young
men out in a boat on Long Island Sound several weeks ago, who
were trying to get help. It can be the type of tragedy that Assem-
blylgan Koon has experienced and will describe to you in his own
words.

In both of these cases, and in so many others around the country,
people made that 911 call for help, but the person at the other end
did not have the technology that would enable them to figure out
where the call was coming from.

Now, especially in this post-September 11 world, our emergency
response systems have got to be modernized. Communications tech-
nology changes almost overnight, and some of those technologies
will be discussed in the later panel, but our State and local re-
sponse centers have not caught up with this technological revolu-
tion. Hundreds of PSAP’s in New York, the 911 centers where the
calls come into, and across the country, still lack the resources,
equipment, and technology to respond to 911 cell calls made by a
cell phone, so we have to ask ourselves, what is the good of the
FCC’s mandates on wireless carriers to implement new tracking
technologies if they keep getting extended because those on the re-
ceiving end cannot respond?

I am looking forward to working more closely with the FCC, and
I am delighted that two of the Commissioners are here today. I
think there are several key steps that need to be taken to enhance
deployment of E-911 ubiquitously and quickly. First, wireless car-
riers and local telephone companies must be committed to this
goal. We need them at the table, we need their guidance, we need
to know what the obstacles are, and we need their ongoing commit-
ment.

Second, with the technology available, we have to provide the re-
sources and technical guidance to our PSAP’s. This could mean
Federal funding, but it certainly means holding States accountable
for the dollars they are already collecting through 911 surcharges.
As many of you know, in New York, tens of millions of dollars have
been collected from 911 charges, but they have been diverted over
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the last several years for reasons completely unrelated to 911 up-
grades. When New Yorkers see the $1.20 charge on their phone bill
for a 911 call, the highest surcharge in the country, they have rea-
son to expect a quality of service that in many cases they are not
receiving because the State is not sending these dollars back to the
PSAP’s, and Assemblyman Koon, from whom you will be hearing,
has been working on this issue in New York, and has a very cre-
ative solution.

And finally, we do need a more active FCC on this issue. We in
Congress must hear if the FCC needs greater authority to work
with the carriers, to hold States accountable to coordinate E-911
deployment, and to guide PSAP’s. The FCC reported just last
month that nationwide wireless carriers have satisfied approxi-
mately 70 percent of all PSAP requests for Phase 1.

Now, 70 percent is not a small number, but the fact is we have
hundreds of PSAP’s that have not even requested Phase I, so I
think we have to look at what is the pool that the 70 percent is
coming from, because we still have to encourage even more PSAP’s
to make that initial request, then we have got to go on to Phase
II implementation.

And finally, Mr. Chairman, I would like to add that there is an-
other issue that really has to be addressed almost simultaneously,
and that is the communication and the interoperability capacity be-
tween different first responder agencies. We learned on September
11 many of our first responders could not communicate with each
other, let alone across agencies. We absolutely cannot let that hap-
pen again.

So Mr. Chairman, I look forward to working with you under your
leadership, along with our colleagues in the House. We are already
at a point where somewhere between 30 and 50 percent of 911 calls
originate from wireless phones. This number is only going to grow,
and I cannot imagine a more pressing issue to address than the
one that you have brought to our attention, and I thank you, Mr.
Chairman.

Senator BURNS. Well, we thank the Senator from New York, and
her energy that she is putting into this effort, and we welcome you
and look for good work coming from you.

On the House side, we have also our co-chairs of the 911 Caucus,
and it is truly an honor to have them here today, John Shimkus,
United States Representative, and we look forward to hearing your
testimony.

Mr. SHIMKUS. Thank you, Mr. Chairman. If I may, I would defer
to my colleague, Anna Eshoo. She is senior to me and has been
very helpful on this, and if you do not mind, I would like to be the
gallant gentleman.

Senator BURNS. I might add, she is more attractive, too.

[Laughter.]

STATEMENT OF HON. ANNA G. ESHOO,
U.S. REPRESENTATIVE FROM CALIFORNIA

Ms. EsH00. Well, I thank the gentleman, and good morning to
you, Mr. Chairman. Thank you for holding this hearing and having
me participate in it, and for your very steady leadership on this
issue, and focusing attention on it. I have worked on this issue
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since 1996 and introduced legislation in the House with my col-
league, John Shimkus, in 1999 to make 911 the universal emer-
gency number for both wireline and wireless devices.

I would like to draw specific attention to that time line. It has
been 7 years since we first directed the attention of the Federal
Government to this issue, so it is disappointing that so much time
has passed and we still do not have widespread deployment of E—
911, because there are terrible consequences without having the co-
ordinated system.

In 1998, the House Energy and Commerce Committee, which I
am a member of, held a hearing on E-911, and one of the things
we emphasized was the need for PSAP’s to upgrade their equip-
ment. That was 5 years ago, and PSAP readiness is still something
that demands our attention.

Similarly, in 1998 we were shocked by stories similar to the most
recent tragedy involving the teenage boaters in New York. I think
we have been talking for a long time about this, and I think that
it is about time that we bring this life-saving technology to bear
across our country.

At last week’s press conference announcing the E-911 Caucus,
Chip Yarborough traveled across the country from California. He is
the head of E-911 in Mountain View, California. He expects that
in about 6 months, Santa Clara County, which is the home of Sil-
icon Valley, will become the first county in California with an oper-
ational E-911 network. I think that that is great news, but keep
in mind there are 57 other counties in California.

With the formation of our caucus, I think that we can provide
very important leadership in addressing the obstacles that are
slowing deployment across our country. Let me just focus my re-
marks on a few of them.

First, there is a need for a coordination of effort. There are so
many pieces which must fit together to make a seamless E-911
network a reality. After a good deal of Congressional pressure, I be-
lieve that the FCC and the wireless carriers have demonstrated a
commitment to deploy E-911 technologies as soon as possible and
not tolerate further delays, and the Congress is essential in this,
because we have to ensure that there is the appropriate oversight
so that there is not any more slippage on the deployment schedule,
but we also need to make sure that manufacturers, technology pro-
viders, public safety officials, and local exchange carriers are on the
same page, and if the groups do not work together, I fear that we
will only encounter more delays or, worse still, will fail to reach a
caller in need.

I also want to say that I think people across the country think
that when they dial 911, E-911, whether it is a landline or a wire-
less line, they believe that they will be taken care of, so we need
to live up to the expectation that they already have.

There is a hidden danger in a lack of qualified staff at dispatch
centers. They play an integral role in making sure the location in-
formation is communicated properly to emergency personnel. To
have qualified staff, we have to provide appropriate training, and
to prevent turnover, they must be adequately compensated. This is
one more burden for States that already find themselves in dire fi-
nancial straits.
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Finally, I think it is extremely important to take a big-picture
view of E-911 as we work to expedite its deployment. By that, I
mean taking a look at the role it plays in our homeland as well as
our hometown security. Does it make sense to put E-911 oversight
within the Department of Homeland Security? I think we should be
examining that.

How do other mandates impact deployment? If we require num-
ber portability across communication devices, whether they are
wireless or wireline devices, could that create technological impedi-
ments to effective E-911 service? With regard to dead zones in cov-
erage, if we are to eliminate them, we have to look at the issues
of spectrum efficiency and building of more cell sites.

I pose these questions understanding the complexities they raise,
but also with the expectation that we can resolve them with the
determined efforts of everyone in the E-911 Caucus and in our
Congress.

Finally, I would like to acknowledge the very important role that
Assemblyman David Koon from New York is playing in this. His
innovative idea of using State cell phone surcharges to leverage a
$300 million bond to speed E-911 deployment may very well serve
as a model for other States, and I really applaud his commitment
to this issue.

So Mr. Chairman, thank you again for your leadership. To my
colleagues who are the co-chairs of this caucus, I think that we can
really be the Energizer bunnies of this, and for the good of our Na-
tion. E-911 had an appeal and an importance to it before 9/11, but
in this post-September 11 era, I believe that since we have the
technology, we have to have the political will to coordinate and to
give people what they need. I think that we can do it, and I look
forward to working with each one of you to accomplish it.

Thank you very, very much.

Senator BURNS. Thank you, Ms. Eshoo, and we sure appreciate
your remarks.

John Shimkus, who shares the duties with you over on the
House side on the caucus.

STATEMENT OF HON. JOHN SHIMKUS,
U.S. REPRESENTATIVE FROM ILLINOIS

Mr. SHIMKUS. Thank you, Chairman Burns, members of the Sub-
committee. It is an honor to be here this morning to testify on the
issue of the 911 deployment. I want to thank the chairman for his
leadership on this issue. Not only are you the principal author of
the Wireless Communication and Public Safety Act of 1991, but
you also, along with Senator Clinton, initiated the formation of the
Congressional E-911 Caucus this year. I am proud to be a co-chair
of this caucus on the House side, with my colleague, Congress-
woman Anna Eshoo.

Not long ago, all 911 calls were local calls made on wireline
phones. Today, it is estimated that nearly 130 million wireless
phones are in use, generating an average of 150,000 calls to 911
each day. However, few people realize that most wireless 911 calls
do not go to the nearest public safety answering point, or PSAP,
do not provide the caller’s callback number, nor do they provide the
caller’s location. In some areas, wireless callers get an automated
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voice instead of help when they dial 911. With more and more
Americans relying on wireless phones for safety, especially in the
aftermath of September 11, it is important that we focus on imple-
menting this safety technology as soon as possible.

The goal of E-911 is simple: to make wireless Enhanced-911
services universally available throughout the United States. How-
ever, implementing E-911 is proving to be anything but simple. In
fact, sluggish deployment was so troubling that the FCC launched
an inquiry into technical and operational reasons for the delays.
The resulting Hatfield report was released in October 2002, and I
encourage everyone to read that report. I found it very informative.
I would like to reiterate some of the important points made in this
authoritative report, along with my own observations.

When something goes wrong with a wireless 911 call, the wire-
less industry gets the blame. That is not always appropriate, since
wireless is only one part of the extremely complex E-911 system.
Often compared to a kaleidoscope, wireless E-911 involves an
interrelation of numerous parties, including the carriers, both wire-
less and wireline, public safety answering points, equipment pro-
viders, and State and local governments. Right now, wireless car-
riers have invested hundreds of millions of dollars toward E-911,
and are generally able to provide location information on wireless
calls throughout the country, but fewer than 30 percent of PSAP’s
are currently able to process that information.

One weakness in the link that the Hatfield report highlights is
a lack of alignment with the PSAP’s. Amazingly, no one knows ex-
actly how many PSAP’s there are in the country today. Many
States, including my own State of Illinois, do not have an official
record of the number of locations of all of their PSAP’s. This may
be in large part due to the adaptations the call centers must make
to meet changing community needs, and I read an article on the
plane, a clipping from a local paper, and it talked about my home
county of Madison County.

Madison County has 16 emergency call centers scattered
throughout the area. However, due to recent budgetary pressures,
community leaders are in the process of consolidating these call
centers for efficiency and better service. I suspect that this type of
thing will be going on across the country, as economic realities,
combined with increased demand for 911 services, force States and
localities to make tough decisions. As these changes occur, it is im-
portant that we keep track of the PSAP’s so that no one is left be-
hind.

Illinois has 102 counties, St. Clair being the first in the Nation
to roll out E-911 to deploy. Bond County just went up on E-911,
but there are many counties, as I stated before, that are just in
Phase I, or just trying to pass referendums as we speak, so there
is not, as we talked about last week, a ubiquitous system across
the country.

Another weakness Hatfield points to is a little-known fact that
the incumbent local exchange carriers are critical conduits for E—
911. However, their responsibilities toward enabling E-911 have
not been well-defined. Further, Hatfield notes that their systems
are antiquated, and must be upgraded to handle the necessary dig-
ital transmissions. We need to focus more attention on this impor-
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tant aspect of our communications infrastructure, and also work to
ensure that we are enacting policies that promote investment in fa-
cilities-based networks.

In addition to guarding against adverse policies toward wireline
infrastructure, we also need to be protective of the wireless infra-
structure. I am sure you will hear many times this morning some
States are taxing wireless phone customers in the name of E-911,
and then turning around and using those funds to meet budgetary
shortfalls. This needs to stop. Illinois has a good record, but they
have tremendous budget pressures, so they may—hopefully they do
not go to the dark side and start doing that, but the Hatfield report
points out that many State legislators have levied surcharges that
failed to adopt E-911 cost recovery methods for the emergency call
centers, and this is holding back PSAP readiness.

Another issue that many State public utility customers are de-
manding is the immediate implementation of wireless number port-
ability. I agree with their view that this is an important goal, and
one that should be achieved. However, it is also a very expensive
and technically complicated goal. It would be wise at this time to
set a priority of safety before convenience. We should encourage the
wireless industry to first complete their E-911 mandate and build
out their networks for better coverage before we force them to
spend money on something that is a mere amenity to customers,
such as number portability, and, of course, this goes to the whole
debate, certainty versus uncertainty, to be able to gain capital you
need a certain environment.

Under the current regulations, there are many disconnects in the
E-911 implementation process. The Hatfield report speaks over
and over of the need to coordinate on many levels in order to make
E-911 readily available. All parties appear ready and willing to im-
plement E-911, but no one is directing this national effort to rem-
edy this.

Hatfield proposes the creation of a national 911 program office
within the Department of Homeland Security. I think we need to
take a closer look at this issue of coordination, and, if necessary,
pass legislation to close the gap on directing this effort successfully.

Once again, I thank the Committee for holding this hearing, and
hope that we can continue to work together to make Enhanced-911
a reality for all Americans, and thank you, Mr. Chairman.

Senator BURNS. Thank you, Congressman, and now it is a great
deal of pleasure to introduce Mr. Koon this morning. He spawned
an idea during our announcement that sort of fascinated us, and
I think it needs further exploration, because I had not thought of
it. I wish I had. But nonetheless, we think it has merit, and I am
glad that your Senator from New York invited you to come back
this morning and share your views on that, and we welcome you
this morning. He is an Assemblyman, Hon. David Koon of New
York State, and thank you very much for coming this morning.

STATEMENT OF HON. DAVID KOON,
NEW YORK STATE ASSEMBLYMAN

Mr. KooN. Thank you, Mr. Chairman. Good morning. My name
is David Koon, and I represent the Eastern portion of Monroe
County in Western New York, in the New York State Assembly. I
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truly appreciate this opportunity to testify here this morning before
the Subcommittee on Communications. I would like to begin by
thanking the FCC and Congress for taking the initiative to encour-
age development and deployment of wireless Enhanced-911. Both
the FCC and Congress recognized early that this was an important
public safety issue, and I am grateful for the hard work and leader-
ship shown during this evolving process of improving and imple-
menting wireless E-911.

The issue of wireless E-911 service has a deep personal meaning
for me. In 1993, our daughter was abducted and murdered in Roch-
ester, New York. We had installed a wireless telephone in her car
in the event of an emergency so that Jennifer could call 911 for
help. Somehow, Jennie managed to dial 911 for help from her car
phone, even though she was in the car with her abductor. However,
the 911 dispatcher was unable to locate her. The dispatcher lis-
tened helplessly to the last 20 minutes of Jennie’s life. It is this
personal family tragedy that prompted my involvement in public
service to help make New York a safer place.

I am deeply grateful to have the opportunity to share my story
with this committee, and hope that the implementation of E-911
technology in every State will make it possible to determine the lo-
cation of a person making a wireless 911 call. It has been recog-
nized in New York State that there is a problem with the funding
of our public safety answering points, or PSAP’s. The State collects
a monthly wireless 911 surcharge that could be used for upgrading
of the locator technology. However, New York State and many
O%IXF States are not using this surcharge to provide funding for the
PSAP’s.

This country faces a difficult public safety problem, because the
reality of the wireless 911 is that each State is different in the ad-
vancement of cellular technology to locate a 911 caller. With the
guidance and leadership of Speaker Sheldon Silver,
Assemblymembers Robert Sweeney, Roann Destito, and Thomas
DiNapoli, and many other of my colleagues in the New York State
Assembly, I have recently introduced a new piece of legislation that
will change how New York State funds the deployment of wireless
E-911 technology. A copy of this bill, A-3911, which passed the as-
sembly on February 24, 2003, is attached to my written testimony
for your reference.

After many attempts to fund a successful E-911 program in the
State of New York, I think that we have finally found a solution
modeled after Virginia’s successful program. This legislation cre-
ates a wireless 911 local initiative funding enhancement, or LIFE
program, in order to provide localities with funding to expedite the
development of enhanced wireless 911 service. Wireless 911 LIFE
will encourage the development of enhanced wireless 911 services
by providing funding to local wireless emergency dispatch centers,
or PSAP’s.

In order to be eligible, local PSAP’s would have to submit a writ-
ten plan, including a financial plan and implementation timetables,
to the State 911 board for approval. Upon approval, local PSAP’s
would be eligible for funding related to equipment, software, and
hardware necessary to provide the Enhanced-911 service. Bonds
will be issued by the Dormitory Authority to fund the cost associ-
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ated with the program. The debt service on these bonds would be
paid from the existing New York State wireless 911 surcharge.
This program will give vital technology dollars to the municipali-
ties now, and avoid the postponement of this important safety issue
any further.

My current legislation is an extension of legislation passed in
2002 that enacted a local enhanced wireless 911 program. This pro-
gram provided $20 million from the existing cellular surcharge to
help localities fund costs associated with the provision of enhanced
wireless 911 service. $10 million in funding was made available to
reimburse eligible wireless 911 service costs, which include instal-
lation and maintenance of equipment, hardware, and software de-
signed to meet the FCC enhanced wireless guidelines. Further, $10
million in funding was made available to purchase additional
equipment. This program is administered by a 13-member board
organized within the Department of State.

The 2002 legislation reimburses localities for incurred expenses.
This current legislation will allow localities to receive funds pro-
spectively, ensuring quicker success to access technology. As I men-
tioned before, this legislation was modeled after a program in Vir-
ginia that provides funding to PSAP’s in a similar manner, and has
found that it greatly expedited the availability of the wireless E—
911 service. At present, Virginia has well over 50 percent of the
State in compliance with the Phase I requirements, and expects to
fully comply with the Phase II requirements in the immediate fu-
ture. Every State should demand the same technology.

It is important to remember that successful implementation of
wireless E-911 Nationwide requires the cooperation of all parties
involved; local, State, and Federal Governments, local law enforce-
ment agencies, carriers, and manufacturers. It is also important for
the public to be better informed and educated about the process.
These hearings are an important step toward both increasing par-
ticipation of the public in this process and getting input from dif-
ferent organizations.

Again, thank you for this great opportunity to speak before this
gommittee, and I look forward to answering any questions you may

ave.

[The prepared statement of Mr. Koon follows:]

PREPARED STATEMENT OF HON. DAVID KOON, NEW YORK STATE ASSEMBLYMAN

Good morning. My name is David Koon and I represent the eastern portion of
Monroe County in Western New York in the New York State Assembly. I truly ap-
preciate the opportunity to testify here this morning before the Subcommittee on
Communications. I would like to begin by thanking the FCC and Congress for tak-
ing the initiative to encourage development and deployment of wireless Enhanced
911. Both the FCC and Congress recognized early that this was an important public
safety issue and I am grateful for the hard work and leadership shown during this
evolving process of improving and implementing wireless E-911.

The issue of wireless E-911 service has deep personal meaning for me. In 1993,
our daughter was abducted and murdered in Rochester, New York. We had installed
a wireless telephone in her car in the event of an emergency so that Jennifer could
call 911 for help. Somehow Jennie managed to dial 911 for help from her car phone,
however, the 911 dispatcher was unable to locate her. The dispatcher listened help-
lessly to the last twenty minutes of Jennie’s life. It is this personal family tragedy
that prompted my involvement in public service—to help make New York a safer
place. I am deeply grateful to have the opportunity to share my story with this Com-
mittee in the hope that the implementation of E-911 technology in EVERY state
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will make it possible to determine the location of a person making a wireless 911
call.

It has been recognized in New York State that there is a problem with the fund-
ing of our Public Safety Answering Points (PSAPs). The state collects a monthly
wireless 911 surcharge that could be used for the upgrading of the locator tech-
nology. However, New York State and many other states are not using this sur-
charge to provide funding for the PSAPs. This country faces a difficult public safety
problem because the reality of wireless E-911 is that each state is different in the
advancement of the cellular technology to locate a 911 caller.

With the guidance and leadership of Speaker Sheldon Silver, Assemblymembers
Robert Sweeney, Roann Destito, and Thomas DiNapoli and many other of my col-
leagues in the New York State Assembly, I have recently introduced a new piece
of legislation that will change how New York State funds the deployment of wireless
E-911 technology. A copy of this bill (A. 3911), which passed the Assembly on Feb-
ruary 24, 2003, is attached to my written testimony for your reference.

After many attempts to fund a successful E-911 program in the State of New
York, I think that we have finally found a solution modeled after Virginia’s success-
ful program. This legislation creates the Wireless 911 Local Incentive Funding En-
hancement (LIFE) Program in order to provide localities with funding to expedite
the development of enhanced wireless 911 service. Wireless 911 LIFE will encourage
the development of enhanced wireless 911 services by providing funding to local
wireless emergency dispatch centers or PSAPs. In order to be eligible, local PSAPs
would have to submit a written plan, including a financial plan and implementation
timetables, to the State 911 Board for approval. Upon approval, local PSAPs would
be eligible for funding related to equipment, software, and hardware necessary to
provide enhanced wireless 911 service. Bonds will be issued by the Dormitory Au-
thority to fund the costs associated with the program. The debt service on these
bonds would be paid from the existing New York State wireless 911 surcharge. This
program will give vital technology dollars to municipalities NOW—and avoid the
postponement of this important safety issue any further.

My current legislation is an extension of legislation passed in 2002 that enacted
the Local Enhanced Wireless 911 program. This program provided $20 million from
the existing cellular surcharge to help localities fund costs associated with the provi-
sion of enhanced wireless 911 service. Ten million dollars in funding was made
available to reimburse “eligible wireless 911 service costs”, which include installa-
tion and maintenance of equipment, hardware, and software designed to meet the
FCC enhanced wireless guidelines. Further, ten million dollars in funding was made
available to purchase additional equipment. The program is administered by a 13-
member board organized within the Department of State. The 2002 legislation reim-
burses localities for incurred expenses. The current legislation will allow localities
to receive funds prospectively—ensuring quicker access to costly technology. As I
mentioned before, this legislation was modeled after a program in Virginia that pro-
vides funding to PSAPs in a similar manner and has found that it greatly expedited
the availability of wireless E-911 service. At present, Virginia has well over fifty
percent of the state in compliance with the Phase I requirements and expects to
fully comply with the Phase II requirements in the immediate future. Every state
should demand the same technology.

It is important to remember that successful implementation of wireless E-911 na-
tionwide requires the cooperation of all parties involved—local, state, and federal
governments, law enforcement agencies, carriers, and manufacturers. It is also im-
portant for the public to be better informed and educated about the process. These
hearings are an important step towards both increasing participation of the public
in this process and getting input from different organizations. Again, thank you for
the opportunity to speak before this Committee and I look forward to answering any
questions that you may have.
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STATE OF NEW YORK

3911

2003-2004 Regular Sessions

IN ASSEMBLY

February 10, 2003

Introduced by M. of A. KOON, SWEENEY, DESTITO, SILVER, TOKASZ, FARRELL,
DiNAPOLI, BRODSKY, MORELLE, KAUFMAN -- Multi-Sponsored by -- M. of A.
AUBERTINE, BING, BRADLEY, CAHILL, CARROZZA, COLTON, CUSICK, EDDINGTON,
ENGLEBRIGHT, GALEF, GLICK, GRANNIS, HIGGINS, JOHN, KARBEN, LAFAYETTE,
LAVELLE, LIFTON, MAGNARELLI, McENENY, O'DONNELL, PHEFFER, RAMOS,
SEDDIO, SIDIKMAN, SMITH, TOWNS, WRIGHT -- read once and referred to
the Committee on Local Governments

AN ACT to amend the county law and the public authorities law, in
relation to the creation of the wireless 911 LIFE program

The People of the State of New York, represented in Senate and Assem-
bly, do enact as follows:

Section 1. Legislative intent. The legislature hereby finds and
declares that:

Since 1991, New York state has imposed a monthly surcharge on wireless
telephone bkills to finance the implementation of an emergency telephone
system for wireless telephone users.

A 2002 audit conducted by the office of the state comptroller esti-
mated that almost 200 million dollars in revenues had been collected.

In 1996, the Federal Communications Commission (FCC) issued an order
requiring wireless carriers to deploy wireless enhanced 911 service.

Despite the revenue collections, New York state has not yet imple-
mented a wireless enhanced 911 system.

The lack of implementation of this lifesaving system with the ability
to determine the location and identity of wireless callers harms New
Yorkers and requires prompt actioen.

§ 2. Section 325 of the county law is amended by adding a new subdivi-
sion 17 to read as follows:

17. "Expedited deployment funding" means eligible wireless 911 costs
estimated to be incurred by local public safety answering points for
enhanced wireless 911 service.

EXPLANATION--Matter in italies (underscored) is new; matter in brackets
[-] is old law to be omitted.
LBD08539-03-3
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§ 3. The county law is amended by adding a new section 333 to read as
follows:

§ 333. Wireless 911 1local incentive funding enhancement (LIFE)
program. 1. Authorization. In addition to the powers authorized in
section three hundred twenty-eight of this article, the New York state
911 board shall adopt standards governing reasonable eligible wireless
911 service costs for expedited deployment of enhanced wireless 911
service, repayment provisions, and the criteria for approval of priority
enhanced wireless 911 plans for expedited deployment funding. Standards
for expedited deployment funding shall consider whether the projected
costs are reasonably necessary for the provision of enhanced wireless
911 service and whether the priority enhanced wireless plan conforms to
the FCC order.

Only local public safety answering points designated and operated by a
governmental entity, other than the state police, shall be eligible for
expedited deployment funding. To apply for funding, such local public
safety answering points shall submit a written enhanced wireless 911
plan.

An enhanced wireless 911 plan shall include the following information
and such other information as may be required pursuant to standards
adopted by the board:

(a) a timeframe for planned enhanced wireless 911 implementation;

(b) a list of all wireless service suppliers licensed to provide
service in the county:

(c) a financial plan, including vouchers of projected costs related to
equipment purchase, installation and approved maintenance necessary to
provide enhanced wireless 911 service;

(d) a description of technologies to be used tc provide enhanced wire-
less 911 service; .

(e) documentation supporting the local public safety answering point's
ability to receive and utilize enhanced wireless 911 information within
the next one hundred eighty days; and

(£) a resolution from the governmental entity supporting the local
public safety answering point's request for expedited deployment fund-
ing.

2. The board shall have ninety days to review and approve such local
public safety answering point's plan. The plan for expedited deployment
funding shall be determined by the board to be complete or incomplete
within ninety days of receipt of the plan. If the board does not issue
a determination of completeness or incompleteness within ninety days of
receipt of the plan, the plan shall be deemed approved. Upon approval
of the local public safety answering point's plan, the board shall
submit recommendations to the New York state dormitory authority pursu-
ant to the provisions of section sixteen hundred eighty-nine-h of the
public authorities law for the payment of expedited deployment funding.

3. Following distribution of expedited deployment funds, the local
public safety answering peoints shall submit receipts to accompany the
approved vouchers demonstrating that such expenditures have been
incurred. Any local public safety answering point which utilizes expe-
dited deployment funding for purposes other than those authorized by
the board shall be provided with written notice by the beard of such
unauthorized expenditures. Upon receipt of the notice, the local public
safety answering point shall cease making any expenditure involving
expedited deployment funding. The local public safety answering point
may petition and shall receive a hearing before the board within a
reasonable time. At the board's discretion, the local public safety
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answering point shall be required to refund within thirty days any expe-
dited deployment funding spent on unauthorized expenditures. Local
public safety answering points who fail to cease making unauthorized
expenditures or fail to comply with a request to refund expedited
deployment funding shall be subject to a suspension of future funding by
the board.

4. (a) The beard shall make recommendations to the dermitory authority
pursuant to section sixteen hundred eighty-nine-h of the public authori-
ties law on a monthly basis regarding all funding requests. The authori-
ty shall make final determinations with respect to such recommendations
not later than the end of the following month.

(b) The authority shall distribute mconies from the fund to the local
public safety answering point for the payment of eligible wireless 911
service costs pursuant to this section and in accordance with the
provisions of section sixteen hundred eighty-nine-h of the public
authorities law.

(c¢) A local public safety answering point whose plan has been denied
or who has been denied funding by the authority may appeal such denial
to the board.

§ 4. The public authorities law is amended by adding a new section
1689-h to read as follows:

§ 1689-h. Wireless 911 local incentive fund enhancement (LIFE)
program. The authority is hereby authorized to finance eligible costs
associated with the wireless 911 LIFE proegram in accordance with the
provisions of section three hundred thirty-three of the county law. 1.
a. Notwithstanding the provisions of any general or special law te the
contrary, and subject to appropriations by the legislature, in order to
assist the authority in the financing and refinancing of such eligible
costs, the director of the budget is authorized to enter into cne or
more service contracts, none of which shall exceed thirty vears in dura-
tion, with the authority, upon such terms as the director of the budget
and the authority agree;

b. Any service contract entered into pursuant to paragraph a of this
subdivision or any payments made or to be made thereunder may be
assigned and pledged by the authority as security for its bonds, notes,
or other obligations;

c. Any such service contract shall provide that the obligation of the
director of the budget or of the state to fund or to pay the amounts
therein provided for shall not constitute a debt of the state within the
meaning of any constitutional or statutory provision in the event the
authority assigns or pledges the service contract payments as security
for its bonds, notes, or other obligations and shall be deemed executory
only to the extent moneys are available and that no liability shall be
incurred by the state beyond the moneys available for the purpese, and
that such obligation is subject to annual appropriation by the legisla-
ture;

d. Any service contract or contracts entered into pursuant to this
subdivision shall provide for state commitments to provide annually to
the authority a sum or sums, upon such terms and conditions as shall be
deemed appropriate by the director of the budget, to fund the principal,
interest, or other related expenses required for any such bonds, notes,
or other obligations.

2. The authority shall, from any appropriations made available for
this purpose, establish a wireless 911 local incentive funding enhance-
ment (LIFE) program that shall offer expedited deployments funding
grants pursuant to section three hundred thirty-three of the county law.
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Financing for such grants authorized pursuant to this section shall only
be made upon the determination by the authority, in consultation with
and upon recommendation of the 911 board, that such grants will result
in the expedited deployment of enhanced wireless 911 service.

3. To obtain funds for the purposes of this subdivision, the authority

is hereby authorized to issue bonds or notes in an amount not to exceed
three hundred million dollars excluding bonds issued to fund one or more
debt service reserve funds, to pay costs of issuance of such bonds, and
bonds or notes issued to refund or otherwise repay such bonds or notes
previously issued, for payment of the costs of the wireless 911 LIFE
11 program in accordance with the provisions of section three hundred thir-
12 ty-three of the county law.
13 4. In computing for the purposes of this subdivision, the aggregate
14 amount of indebtedness evidenced by bonds and notes of the authority
15 4issued pursuant to this subdivision, there shall be excluded the amount
16 of such indebtedness represented by such bonds or notes issued teo refund
17 or otherwise repay bonds or notes, provided that the amount so excluded
18 under this paragraph may exceed the principal amount of such bonds or
19 notes that were issued to refund or otherwise repay only if the present
20 wvalue of the aggregate debt service on the refunding or repayment bonds
21 or notes shall not have at the time of their issuance exceeded the pres-—
22 ent walue of the aggregate debt service of the bonds or notes thev were
23 issued to refund or repay, such present value in each case being calcu-
24 lated by using the effective interest rate of the refunding or repayment
25 bonds or notes, which shall be that rate arrived at by doubling the
26 semi-annual interest rate (compoundedﬂ_;emi—gpgpg;;yliwnece§§ggy__tg
27 discount the debt service payments on the refunding or repayment bonds
28 or notes from the payment date thereof to the date of issue of the
29 refunding or repayment bonds or notes and to the price bid therefor, or
30 to the proceeds received by the authority frcm the sale thereof, in each
31 case including estimated accrued interest.

[
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32 § 5. Subdivision 5 of section 309 of the county law is amended by
33 adding a new paragraph (g) to read as follows:
34 (g) To provide the costs of debt service for bonds and notes issued to

35 finance the wireless 911 LIFE program annually pursuant to the
36 provisions of section three hundred thirty-three of this chapter and
37 section sixteen hundred eighty-nine-h of the public authorltles law.

38 § 6. This act shall take effect immediately.

Senator BURNS. We thank you, Assemblyman Koon, and shucks,
I thought that was an original idea, and you brought Virginia up,
but no, I think most of our States—you know, we get to thinking
we are going to build something internally, and we are afraid to
look outside our States, and New York has done that, and under
your leadership, and we appreciate that very much.

I do not have any other questions. I wanted your testimony as
a part of this record, because as we move into Phase II and we look
at other things—you all mentioned interoperability in our commu-
nications centers. Tomorrow will be a hearing on spectrum, and we
are dealing with the spectrum renovation, you might say, because
we do not handle our spectrum in this country very well. We do
not manage it to its highest efficiency, and we know there are a
lot of areas that have to be coordinated, understanding the need for
public safety and also military, and, of course, the demand on the
commercial sector for more spectrum is every day increasing, so as
we move this piece—this interest along on E-911, we also have to
look at the tools that we have in front of us, and are we using them
as effectively and as efficiently as we possibly can.

I have been joined by Senator Boxer of California and Senator
Snowe of Maine, and of course the Senator from Maine has some



15

of the same challenges that we have in Montana. We have great
spaces, and the ability to locate people who are in an emergency
situation is very, very important.

I have no questions of this panel, and I know every one of you
here is busy. It is a busy time of the year, and I would excuse
them, but do the two Senators have any questions for this panel?

OPENING STATEMENT OF HON. OLYMPIA J. SNOWE,
U.S. SENATOR FROM MAINE

Senator SNOWE. Thank you, Mr. Chairman. I want to thank you
for highlighting this most significant issue in terms of personal
safety and national safety, and I want to thank our panelists, Sen-
ator Clinton, Congresswoman Eshoo, Congressman Shimkus, and
Assemblyman Koon, and I thank you for being here and sharing
with us the personal tragedy that your family has endured as a re-
sult of this lapse. The only thing we can do is to make something
positive come out of this situation. We thank you for being here
today.

I think it is obvious that we need to do something, and the Hat-
field report had indicated that there are not any champions within
the Federal Government, but I see that we have a number of cham-
pions, and we thank you for creating the caucus. We want to take
the next best step to beginning to provide this kind of service in
the States, and standardize this service nationwide, and have the
kind of cooperation at all levels of Government to make sure that
this can happen, so the kind of tragedy that occurred with your
family, Mr. Koon, and your daughter, never occurs again, so I
th(:imk all of you for bringing the attention that you have here
today.

Thank you, Mr. Chairman.

[The prepared statement of Senator Snowe follows:]

PREPARED STATEMENT OF HON. OLYMPIA J. SNOWE, U.S. SENATOR FROM MAINE

Thank you, Mr. Chairman, for holding this hearing today. I am very grateful for
your leadership in drawing attention to this most important issue.

The bottom line is, people all across America rely on 911 in an emergency. They
expect it to be there when they need it. The very term “911” is used as an adjective
to describe something that responds to a crisis. And enhanced 911 or E-911 services
can enhance our ability to save lives, protect property, and contribute to a more se-
cure America.

The capability of wireless location detection is an important component of home-
land security and will provide our first responders with more accurate information.
According to the Cellular Telecommunications & Internet Association, at least one-
third of all 911 calls are now made on cell phones. It is for this reason that we need
to deploy E-911 services as quickly as possible all across America in both rural and
urban settings, and that we understand the unique needs in each of these areas.

We in Congress recognized the extreme importance of wireless enhanced 911 serv-
ices several years ago. I was disappointed when the October 2001 deadline for im-
plementation of this vital service came and went without seeing this goal realized—
however, I understand that technology changes and other factors have complicated
this matter more than initially anticipated.

Indeed, I am concerned by the relatively distant deadline for completion of Phase
II that will allow automatic location identification by all wireless carriers. The
issues of adequately funding Public Safety Answering Points (PSAPs) and the train-
ing of personnel at PSAPs also must be addressed in more detail. I look forward
to learning more about these issues and what role this Subcommittee, the Com-
merce Committee, and Congress as a whole can play in ensuring the expedited and
suc%essful deployment of fully functional Enhanced 911 services for wireless sub-
scribers.
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Thank you Mr. Chairman.

Senator BURNS. Senator Boxer.

STATEMENT OF HON. BARBARA BOXER,
U.S. SENATOR FROM CALIFORNIA

Senator BOXER. Mr. Chairman, thank you for your leadership on
this, and to the panel, we are very grateful. I wanted to say also
to the assemblyman, taking your tragedy and turning it into action
to stop these things from happening, it is so commendable and so
important, because you will be focused like a laser beam until this
gets done in your State, and as Anna and I know in our State, a
State that has so many natural disasters, from earthquakes, fires,
floods, droughts, everything that happens to us, we need to make
this happen.

I have one question, because I have been trying to grapple just—
I have been driving my staff crazy. What is actually stopping this
from happening? I mean, my understanding is, the technology is
there to have this location technology on the phones. If anyone on
the panel could give me some guidance on what is the biggest prob-
lem stopping this from happening, since the technology is there—
if you say money, I want to know that, and if you have any idea
of how much it would take us to do this.

Mr. SHIMKUS. Well, I will go first. I know the other panelists that
you will have, Mr. Chairman, will address this. There are three
main players. There are the PSAP’s, the local call centers, there
are the local exchanges, which are the local phone companies and
the wireline, and then there are the cellular companies, and based
upon the meetings we had last week, they are all at different
stages, and they all will take capital investment. Those local call
centers get a tax. Some States take some of that money away and
use it for other things, where it should be devoted to movement to
the technological solution.

Again, in my county—St. Clair County, Illinois, which is just
south of my county, is the first county that went E-911 location
identification by cellular, but there are still some counties in the
102 counties in Illinois that have not even gone to Phase I, which
is wireline 911, which takes a local referendum, so that is why we
need, as Senator Snowe said we need champions—the Hatfield re-
port said champions—so that we can push the disparate elements,
and they are all stakeholders and they all want to get there, but
sometimes the cellular company will be prepared to go, but the
wireline is not ready, or the wireline and the cellular is ready, but
the PSAP is not prepared, and so that is why we have got to con-
tinue to push forward, and I will defer to my colleagues.

Ms. EsHO00O. I think Congressman Shimkus has outlined, given
you a very good snapshot of what exists. In California, in 6 months,
Santa Clara County will be the first county to be coordinated, and
launch its E-911, but as I said in my testimony, we have 57 other
counties, so I think that what Assemblyman Koon has identified
makes a great deal of sense for us to take a look at, and that is,
you have to have the money behind this as well, and with the pres-
sure on States relative to their budgets, he really has presented,
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I think, a model for us to take a look at, but there is a great deal
of coordination that needs to take place.

It can be done. I mean, when you look at each part of it, it is
moving, and the will in our local communities to implement this is
very, very strong. It is a matter of pulling it together and making
sure that the resources that are collected, and we are taking a look
at what California collects and where it is going, that we have to
turn that one around.

Senator CLINTON. Senator, I would add only one other factor, be-
cause both Congressman Shimkus and Congresswoman Eshoo have
really summarized what the problems are, but the lack of certainty
that has beset the telecom industry and much of our new tech-
nology over the last several years I think has played a role in slow-
ing this down, and to some extent deterring action.

There are some splits in the kind of technology that would be
best to use. If you go one way, does that mean you cannot go an-
other way? So that is why we need the FCC’s help to really set
forth some very clear guidance and to try—insofar as we can from
a regulatory perspective create some certainty, and it may be that
we have to make some decisions that will help local communities
decide what direction is the way to go, not just next year, but for
the foreseeable future, decades from now.

We need a system that is seamless, interconnected, crosses coun-
ty and State borders, and provides interoperability among various
first responder agencies. I think it would be tragic if, at the end
of this process, even if we keep it going and get everybody focused,
we have different technologies, different systems that cannot talk
to each other and cannot really come together in the time of a na-
tional emergency, so there is a lot of need to get some certainty in
thiz, which I would add to the mix of everything that has been
said.

Mr. KooN. I would just like to add, in New York State I can tell
you that the PSAP’s that are working to get Enhanced-911 are
doing it on their own. They have not received one penny from the
State of New York, even though the State of New York has col-
lected a 70-cent surcharge on Enhanced-911 since 1991. We will
approach well over $300 million that has been collected in the
State of New York, and not one penny has been sent to the local
PSAP’s. That is the problem.

The other problem, of course, is the coordination of getting, be-
cause every PSAP in New York that is working on it may be work-
ing on different technology, because the State has not taken the
leadership to say to the PSAP’s this is the technology we want to
go with, this is how we are going to do it, and here is the money
to do it with. That is what it is going to take.

Senator BOXER. Thank you, Mr. Chairman. Thank you so much.
It just seems to me that when money is taken for another purpose,
there is something very immoral about that really, even if it might
have been taken for another great cause, but taxpayers are paying
for a purpose, it seems to me. I am not a litigious person, but it
seems like a taxpayer lawsuit might be appropriate there, when
you have money sitting for a specific purpose, and it is in the law,
and it is taken for another use.

Of course, I should not—we do that around here all too often.
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[Laughter.]

Senator BURNS. I was going to say——

Senator BOXER. So I have to be careful, but I do not like that
when we do that, either. But anyway, I just want to thank the
panel and you, Mr. Chairman. Thank you very much.

Senator BURNS. Thank you, Senator. I was going to say, he who
has no sin, cast the first stone.

Senator BOXER. You have got to be careful around here.

Senator BURNS. We are going to excuse this panel, and again we
want to thank you very much. Also, I want to add to this, there
has been an explosion in E-911 calls coming from cells. I left a re-
port at each of the Committee members’ desk, or place, how there
are 57 million 911 calls called from cell phones just this last year,
so we have got that explosion out there, and the increased use of
cell phones as primary communication devices has also exacerbated
this thing as far as the switches and the local carriers and the
service providers, so we have got a problem out there, and it is not
easy, there is no easy answer.

So I want to thank this panel very much, and you are excused,
and I know you are awfully busy, but thank you for coming today.

Senator CLINTON. Thank you, Mr. Chairman.

Ms. EsHO0. Thank you, Mr. Chairman.

Senator BURNS. Our next panel is Hon. Kathleen Abernathy, who
is a Commissioner of the Federal Communications Commission,
and Hon. Jonathan Adelstein, also from the Federal Communica-
tions Commission, and we welcome them here today and appreciate
their testimony, and maybe we can get some answers from the
FCC, if we could have order, and we look forward to their testi-
mony.

I would ask Ms. Abernathy if you would offer your remarks at
this time.

STATEMENT OF HON. KATHLEEN Q. ABERNATHY,
COMMISSIONER, FEDERAL COMMUNICATIONS COMMISSION

Ms. ABERNATHY. Good morning, Chairman Burns and distin-
guished members of the Subcommittee. I appreciate the oppor-
tunity to appear before you on behalf of the Federal Communica-
tions Commission to discuss our progress

Senator BURNS. Could the Commissioner suspend just for a sec-
ond? Could somebody catch the door there and close that door, if
they could? Thank you. You always do good work, Scott.

Please.

Ms. ABERNATHY. Thank you. I do want to discuss our progress
in speeding the deployment of Enhanced-911 wireless services
throughout the United States, and I fully agree with Senator Clin-
ton, Representative Shimkus, Representative Eshoo, and Assembly-
man Koon that nationwide deployment of E-911 is a critical public
safety matter, and we will step up to our responsibilities, as re-
quested by Senator Clinton.

Today, I am going to focus on three points surrounding the im-
plementation of E-911, first, the importance of this technology to
our citizens, second, the FCC’s current enforcement efforts, and
third, the FCC’s most recent outreach initiative.
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As pointed out by Senator Clinton and Representatives Eshoo
and Shimkus, E-911 can be and should be an effective public safe-
ty tool. For example, boaters who have lost their way in fog have
been pinpointed and rescued, police have been able to locate crime
scenes even in situations where caller information is extremely lim-
ited, and drivers whose cars have rolled off the roads have been
found, thanks to location capabilities, but this capability is not yet
available nationwide, and one life lost is one too many, as we know
from the testimony of Assemblyman Koon.

Because of the widespread use of mobile phones by American
consumers, and because of the potential to enhance consumer safe-
ty and security, the FCC has taken the lead to ensure that nation-
wide E-911 capabilities become a reality, and I remember when
the FCC first initiated its proceeding on E-911 location in the mid—
1990’s, and many were skeptical, and you might ask why. Well,
there was no commercial demand at that time, there was no statu-
tory mandate, and no technology available.

There was also uncertainly regarding timing and cost, but fortu-
nately, the leadership at the FCC at that time forged ahead with
this important public safety initiative, despite the numerous obsta-
cles. Over time, we have learned a great deal about the nature of
E-911 and how to overcome unanticipated barriers to deployment.
For example, when the Commission found out that handset-based
solutions would allow increased accuracy—like these kind—we
modified our rules to allow carriers to select either a network solu-
tion or a handset-based approach, and the handset-based approach
is now being widely deployed, with impressive results.

We have also come to appreciate the technological and oper-
ational complexity associated with E-911 deployment. As pointed
out by Representative Eshoo, multiple Federal, State, and local ju-
risdictions are involved in this roll-out effort, and for example, to
ensure an accurate location, first the wireless carriers must imple-
ment either a handset or a network-based E-911 system, then the
incumbent local exchange carriers must provide appropriate trunks
and update their automatic location identification databases, and
last, the local public safety community, the PSAP’s, must be able
to process that location data that is transmitted from the wireless
carriers to the other phone companies, and at every stage of this
pipeline, there are funding and operational issues that can arise.

Despite these hurdles, Phase II has been deployed in approxi-
mately 125 markets across the country to more than 300 PSAP’s
in 16 States, including Houston, Dallas-Forth Worth, Chicago, East
St. Louis, and the State of Rhode Island. Additionally, with respect
to location-capable handsets, there are numerous choices available
on the market today at very reasonable prices, but we must do
more. As deployment continues, we must remain vigilant about en-
suring that E-911 service is delivered as promised. If a carrier fails
to meet its deployment obligations, the FCC will not hesitate to use
its enforcement power. This is consistent with one of my key regu-
latory principles. The FCC must have clear rules, and then we
must enforce those rules.

Although my first choice is always for the carriers to use their
resources to deploy E-911 services, when they fail to comply with
their individual roll-out plans, the Commission must take action.
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So in several instances, the FCC has negotiated consent decrees
with wireless carriers, requiring contributions to the Treasury, and
we have imposed deployment benchmarks and reporting obligations
to ensure ongoing compliance, but perhaps more importantly, we
are looking at new ways to help speed deployment and ensure the
smooth implementation of E-911 across the country.

To this end, the FCC has held a variety of proceedings on E-911
implementation, and we also commissioned a report by inde-
pendent expert Dale Hatfield. We specifically asked him to examine
the technical and the operational issues affecting E-911 implemen-
tation.

As the Hatfield report recognized, delivering on the E-911 prom-
ise is a highly complex process that requires an enormous amount
of coordination among numerous stakeholders. You have the FCC,
the wireless carriers, the PSAP’s, Congress, State and local govern-
ments, location technology vendors, the LEC’s, and 911 service pro-
viders, and this coordination effort is an essential component in the
Commission’s implementation plan for E-911.

But what is most important to us is, our citizens do not really
care how they are located. They do not care who takes the call, or
how it is routed, or what data is used to transmit the information.
They simply want to know that help will arrive as soon as possible,
and the FCC is committed to doing everything in our power to en-
sure that the various stakeholders work in harmony to make this
happen. Therefore, Commissioner Adelstein and I are pleased to
announce the launch of the FCC’s E-911 Coordination Initiative,
with the first meeting scheduled for April 29, 2003. This initiative
will help ensure that everyone has a clear understanding about the
roles and responsibilities of the parties involved, and it will provide
a framework for working out unexpected problems that may delay
deployment, and an opportunity to share best practices, and I be-
lieve this effort should be directly responsible to some of the con-
cerns that were expressed by Senator Clinton, Congresswoman
Eshoo, and Congressman Shimkus.

In addition, the initiative will build on the can-do spirit of many
of the participants in the E-911 Caucus, including leaders such as
John Melcher from NENA, and Thera Bradshaw of APCO, who are
here today to testify.

In closing, I want to thank you, Senator Burns, and this sub-
committee for your leadership in this very important area, and for
the opportunity to provide information on the implementation of
wireless E-911, and I appreciate Congress’ efforts and, in par-
ticular, the efforts of this subcommittee and the E-911 Caucus to
keep attention focused on this critical issue, and I look forward to
working with all of you to advance our common goal of improved
safety and security for all wireless customers.

Thank you very much.

[The joint prepared statement of Ms. Abernathy and Mr.
Adelstein follows:]

JOINT PREPARED STATEMENT OF HON. KATHLEEN Q. ABERNATHY AND HON.
JONATHAN S. ADELSTEIN, COMMISSIONERS, FEDERAL COMMUNICATIONS COMMISSION

Good morning, Mr. Chairman and distinguished members of the Subcommittee.
We appreciate this opportunity to appear before you this morning on behalf of the
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Federal Communications Commission (FCC) to discuss the Commission’s work in
support of the deployment of Enhanced 911 (E-911) wireless services throughout
the United States. This hearing is an important opportunity to focus a spotlight on
a critical public safety matter, and we commend Chairman Burns and the other
members of the Congressional E-911 Caucus for their leadership in this area.

I. Introduction

Since the tragic events of September 11, 2001, and during these uncertain times,
we are reminded now more than ever of the importance of our Nation’s emergency
response system and the public’s reliance on dialing 911 to reach first responders
in times of crisis. Increasingly, 911 calls are being made from wireless phones. Pub-
lic Safety Answering Points (PSAPs) report that they receive 30 to 50 percent of
emergency calls from wireless phones.

An important goal of the FCC is to ensure that each American who uses a wire-
less phone has enhanced 911 capabilities. This is made more challenging by the fact
that wireless phones are mobile. Mobility creates technological challenges related to
automatic location identification when dialing 911—a crucial element in responding
to emergency situations.

The FCC’s E-911 regulatory regime is a government-led effort to mandate the de-
velopment and deployment of wireless 911 automatic location identification tech-
nology prior to commercial demand for that product. Indeed, the FCC’s initial deci-
sion 1in 1996 to impose an E-911 requirement on mobile wireless carriers was not
based on any statutory mandate, nor was it based on any tangible technological
showing. Subsequently, in 1999, Congress passed S. 800, the Wireless Communica-
tions and Public Safety Act of 1999, which was championed by Chairman Burns,
among others. This legislation mandated 911 as the universal number for emer-
gency calls and furthered E-911 implementation by addressing key issues such as
privacy and carrier liability.

The deployment has been a tremendous undertaking full of uncertainty about the
technology, the timing, and the costs for all parties involved. The Commission set
an ambitious roll out schedule for the deployment of wireless E-911. In hindsight,
wireless carriers and their vendors may not have fully appreciated the difficulties
in deploying such a new, but important, technology. All parties have been frustrated
by unforeseen obstacles, but continue to work through the issues to ensure success-
ful deployment of a nationwide E-911 system.

As part of our commitment to the deployment of Enhanced 911 nationwide, the
FCC has worked very hard over the past 18 months to clarify the rules and sched-
ules governing the deployment and implementation of E-911 services. We are
pleased to report that many of the wireless carriers have followed suit. Moreover,
several technological solutions to identify a wireless 911 caller’s location are now
available, with more anticipated in the future.

Now that the E-911 rules and policies have been clearly established, our focus
has rightly turned to ensuring prompt wireless E-911 implementation. Implementa-
tion is an extremely complex process, and the Commission has taken firm steps to
ensure that wireless carriers assume their responsibility in ensuring that the de-
ployment of wireless E-911 is not unnecessarily delayed. Enforcement actions have
beeI} initiated, million dollar fines have been issued, and consent decrees now are
in place.

To speed full implementation, greater coordination is necessary among all stake-
holders—the FCC, wireless carriers, PSAPs, location technology vendors, incumbent
local exchange carriers (ILECs), local and state governments, equipment manufac-
turers, and 911 service providers. And the FCC will do its part. We are pleased to
announce that the FCC will launch an E-911 Coordination Initiative to complement
current efforts by those parties to speed and rationalize the E-911 deployment proc-
ess, and to ensure that all parties and the public have clear expectations about the
roles of the respective parties and deployment plans. The Coordination Initiative
will be launched with a joint session of all the affected parties and the public at
the Commission on April 29, 2003. In particular, the event will follow up on the
findings and recommendations of the Commission’s Hatfield Report on E-911 de-
ployment. We look forward to a full dialog on these issues that will spur efficient
and effective E-911 deployment.

Not all aspects of E-911 deployment are within the Commission’s control, how-
ever. For example, financial support and assistance from state and local authorities
to provide funding to the PSAPs for their part in this important initiative is also
imperative. We know that members of Congress and particularly members of this
Subcommittee share the Commission’s goal that the entire Nation will have access
to wireless E-911 services as soon as practicable. We are pleased that Congress is
continuing its active role in the roll out of wireless E-911 through efforts such as
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the bipartisan Congressional E-911 Caucus, co-sponsored by Senators Burns and
Clinton and Representatives Shimkus and Eshoo. We look forward to working with
you on achieving the goal of a nationwide E-911 system.

II. Background

The FCC and Congress have been working toward E-911 deployment for almost
a decade. In 1996, based in large part on a consensus agreement developed by the
wireless carrier and public safety communities, the FCC established two phases of
E-911 deployment. Phase I requires carriers to deploy a service that provides the
telephone number of the 911 caller and the location of the cell site or base station
receiving the 911 call. Phase II service requires wireless carriers to provide precise
location information for wireless E-911. Because of technological challenges associ-
ated with Phase II deployment, the FCC has allowed nationwide wireless carriers
to commit to individual compliance plans. In some cases, wireless carriers have vio-
lated the terms of their compliance plans, and these violations have led to enforce-
ment actions.

II1. Wireless E-911 Deployment Today

The deployment of E-911, because of technological and other challenges, was
never intended to be a flash-cut process, but a gradual phase-in over several years.
It is estimated that there are between 5,000 and 7,000 PSAPs across the Nation.
Despite these challenges, wireless E-911 is becoming a reality. Deployment of Phase
I service is well under way. Of the Phase I requests received from PSAPs, five of
the six nationwide carriers reported that they have fulfilled approximately 70 per-
cent or more of these requests, and two wireless carriers, AT&T Wireless and
Verizon Wireless, report that they have each fulfilled over 90 percent of Phase I re-
quests received.

The precise rollout of Phase II service, like that of Phase I, depends in large part
on when the PSAP makes a request to the wireless carrier for Phase II service.
PSAPs must have the ability to upgrade their systems to receive location informa-
tion and have cost-recovery mechanisms in place before a wireless carrier must im-
plement Phase II pursuant to a PSAP request. Unfortunately, because of budget
cuts, many jurisdictions do not have the required funding to upgrade their PSAPs
so that they are technologically ready to support Phase II implementation.

When wireless carriers implement Phase II services, they may select either a
handset-based or network-based solution. Wireless carriers that use network-based
solutions must deploy Phase II to 50 percent of the PSAP’s coverage area within
six months of a valid request, and to 100 percent of the PSAP’s coverage area within
18 months of a request, unless the parties agree upon a different schedule. Wireless
carriers choosing a handset-based solution must complete any necessary upgrades
to their systems within six months of a PSAP request. Additionally, the rules pro-
vide for specific benchmark dates by which these carriers must begin to sell and ac-
tivate a certain percentage of handsets that provide location information. By Decem-
ber 31, 2005, these carriers must ensure that 95 percent of their customers’
handsets are location-capable.

The 2005 date is popularly referred to as the final implementation date of Phase
II wireless E-911. However, it is important to note that the December 31, 2005 date
primarily requires carriers choosing a handset-based Phase II solution to ensure
that at least 95 percent of their subscribers have location-capable handsets. As the
Commission does not have jurisdiction over PSAPs, there is no corresponding re-
quirement that PSAPs actually be able to receive Phase II data at that time. Also,
those carriers who have selected a network-based solution will continue to deploy
Phase II within six months of a valid PSAP request. With regard to the 2005 date
for carriers with handset-based technologies, the Commission has held firm to this
implementation date for location-capable handset deployment. We recognize that a
continuing set of delays could seriously hinder E-911 deployment and therefore
could reduce safety-of-life services for all Americans.

According to the most recent reports submitted to the FCC by the nationwide
wireless carriers, Phase II has been deployed in approximately 125 localities across
the country, to more than 300 PSAPs in 16 states. Multiple wireless carriers are
providing Phase II service to their customers in metropolitan areas such as Hous-
ton, Dallas/Fort Worth, Chicago, East St. Louis, as well as Rhode Island. At least
one wireless carrier has deployed Phase II service in cities such as Kansas City,
Miami, Richmond, San Antonio, and Indianapolis.

Additionally, with respect to location-capable handsets, every nationwide carrier
using a handset-based approach is offering at least one location-capable handset
model, in accordance with applicable benchmarks. Both Sprint PCS and Verizon
Wireless have reported that they are offering their customers at least ten different
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GPS-enabled handset models. Sprint reported that it has sold over 5.8 million GPS-
enabled handsets.

IV. FCC Actions To Promote Continued E-911 Deployment

To further promote the successful implementation and deployment of nationwide
E-911, the FCC has engaged in four major areas of activity: (1) enforcement, (2)
implementation, (3) investigation of technical and operational challenges, and (4)
outreach and coordination. As discussed below, all four areas are essential to ensure
that E-911 deployment moves forward as swiftly and effectively as possible.

A. Enforcing FCC Directives

The Commission requires carriers to comply with our E-911 rules, and during the
past year we have not hesitated to use our enforcement power when wireless car-
riers are not justified in failing to meet the FCC’s requirements. In cases where the
public interest warrants, we have provided additional flexibility in situations where
delayed compliance is beyond the wireless carrier’s control.

When the FCC last reported to Congress on the status of E-911, we indicated that
individual compliance plans for the nationwide carriers were in place. Since that
time, the Commission has taken the following actions where carriers have failed to
comply with these plans:

e Entered into consent decrees with AT&T Wireless (June 2002) and Cingular
Wireless (May 2002) regarding deployment of E-911 over their Time-Division
Multiple Access (TDMA) Networks, notwithstanding the fact that both carriers
plan to phase out much of their TDMA networks as they transition to the Glob-
al System for Mobile Communications (GSM) standard. These consent decrees
require AT&T Wireless and Cingular Wireless each to make a $100,000 vol-
untary contribution to the U.S. Treasury, to deploy E-911 Phase II technology
at their TDMA cell sites, and to provide Phase II service in response to PSAP
requests by specified benchmark dates. The consent decrees also require the
carriers to make automatic penalty payments for failure to comply with deploy-
ment benchmarks and to submit periodic reports on the status of their compli-
ance efforts.

o After issuing a Notice of Apparent Liability against AT&T Wireless for appar-
ent E-911 violations concerning its GSM network, the Commission and AT&T
Wireless entered into a consent decree in October 2002 to address these appar-
ent violations. This decree requires AT&T Wireless to make a $2 million vol-
untary contribution to the U.S. Treasury, to deploy E-911 Phase II technology
at its GSM cell sites and provide Phase II service in response to PSAP requests
by specified benchmark dates. The consent decree also requires AT&T to make
automatic penalty payments for failure to comply with deployment benchmarks
and to submit periodic reports on the status of its compliance efforts.

e Recently, the Enforcement Bureau initiated an investigation into Cingular
Wireless’s and T-Mobile’s deployment of E-911 with respect to their GSM net-
works and will make a recommendation to the FCC shortly on how to proceed.

The Commission continues to monitor each carrier’s progress in deploying Phase
I and Phase II E-911 and to investigate alleged failures to meet FCC-mandated
benchmarks. Where warranted, the FCC will continue to take quick action to ensure
that wireless carriers comply with the FCC’s E-911 rules and regulations.

It is worth noting that the three wireless carriers deploying GSM networks have
experienced difficulties in meeting their benchmarks due to technology problems.
The Commission has repeatedly met with these carriers to emphasize the serious-
ness of the existing benchmarks. All three carriers were referred to the FCC’s En-
forcement Bureau. Within the past six months, two of those carriers have an-
nounced their decision to switch location technologies to ensure improved perform-
ance of their E-911 systems.

Finally, on a separate enforcement front, in December 2002, in response to allega-
tions made in lawsuits filed by the Wireless Consumers Alliance, the Commission’s
Enforcement Bureau initiated an investigation against ten equipment manufactur-
ers regarding possible violations of the 911 call processing rule with respect to cer-
tain handset models. The Enforcement Bureau sent letters to the manufacturers re-
questing information as to whether a total of 33 handset models are in compliance
with the 911 call processing rule. The Bureau is reviewing the responses and pre-
paring follow-up letters to some of the manufacturers and working with the FCC’s
Office of Engineering and Technology on possible field and lab testing protocols to
ensure the manufacturers are in compliance with our rules.

The 911 call processing rule requires that all mobile phones manufactured after
February 13, 2000, and capable of operation in an analog mode, incorporate one or
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more of the special procedures for processing 911 calls endorsed or approved by the
Commission. Such procedure must recognize when a 911 call is made and must
override any programming in the mobile phone that determines the handling of a
non-911 call in order to permit the 911 call to be handled by an analog carrier other
than the user’s preferred analog carrier.

B. Moving Towards Full Implementation

Although significant progress is being made, we still have a long way to go before
wireless E-911 is deployed across the Nation. In addition to actively enforcing its
existing rules, the FCC is also looking at new ways to help speed and smooth imple-
mentation of E-911 across the country. To this end, over the past year, the FCC
has made a number of E-911-related rulings, including:

o Setting a deployment schedule for smaller, non-nationwide carriers to begin to
provide E-911 service. Specifically, under this schedule, mid-sized carriers were
required to begin deployment on March 1, 2003 and small carriers will begin
deployment later this year. Like the nationwide carriers, mid-sized carriers
must report regularly on their E-911 deployment progress, and smaller carriers
must provide a report outlining their plans for E-911 deployment.

e Clarifying PSAP readiness issues and providing for a certification process for
wireless carriers where wireless carriers have completed all necessary steps to-
ward E-911 implementation that are not dependent on PSAP readiness.

e Issuing guidance on cost recovery issues regarding the demarcation point be-
tween PSAPs and carriers.

e Issuing a Further Notice of Proposed Rulemaking seeking public comment on
how the 911 and E-911 rules should apply to technologies not currently covered
by the rules, such as Mobile Satellite Service, telematics services, and emerging
voice services and devices; and seeking updated information on issues involved
with the delivery of callback and location information on 911 calls from stations
served by Multi-Line Telephone Systems, such as PBXs. This item provides an
early forum for the possible extension of our 911 and E-911 rules.

In other instances, the Commission directly responded to concerns raised by sev-
eral of the national public safety organizations regarding the unnecessary diversion
of PSAP resources to respond to unintentional or harassing 911 calls from wireless
phones. In October 2002 and pursuant to a specific public safety request, the Com-
mission issued a public notice clarifying that its 911 call-forwarding rule does not
preclude wireless carriers from blocking fraudulent 911 calls from non-service
initialized (NSI) phones pursuant to state and local laws. The public notice high-
lighted the waste of public safety resources that results from fraudulent 911 calls
made from NSI handsets, which lack a call back number. The Commission continues
to look at the issue of NSI wireless phones through an ongoing proceeding.

In December 2002 the Commission released a Staff Report on unintentional wire-
less 911 calls, which occur when a consumer accidentally dials 911, often through
use of a preprogrammed auto-dial key. The report confirmed that unintentional
wireless 911 calls pose a significant problem for PSAPs, and outlined steps that in-
dustry participants can and should take to address the problem. For example, the
major wireless carriers have requested that their vendors cease shipping phones
with an active, auto-dial 911 feature. In nearly all cases, wireless phones distributed
by these carriers have not had an auto-dial 911 feature since at least February of
2002. In addition, the Cellular Telecommunications and Internet Association (CTIA)
has modified its handset certification program such that certified handsets may not
be preprogrammed with an auto-dial 911 feature.

The FCC has also received a commissioned report of an independent expert, Dale
Hatfield, which examined the technical and operational issues affecting wireless E—
911 implementation. Mr. Hatfield, a widely respected telecommunications expert
with nearly four decades of experience, met with interested parties to elicit more
detailed information regarding E-911 deployment issues. In October 2002, he re-
leased a report to the Commission containing his findings and recommendations.
The Commission sought public comment on the Hatfield report late last year, and
the Commission is actively considering Mr. Hatfield’s recommendations.

In his report, Mr. Hatfield made a number of findings identifying obstacles to E—
911 deployment, which include:

e Wireless carrier implementation issues;
e ILEC cost recovery and technical issues;

e Cost recovery and PSAP funding issues;

e Ongoing need for PSAP education, assistance, and outreach; and
e Lack of comprehensive stakeholder coordination.
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While the FCC had already become aware of many of the issues raised in the Hat-
field report and was working on potential solutions, the Hatfield report suggested
many novel approaches, which the FCC is actively studying and, in some cases, im-
plementing.

C. Overcoming Technical and Operational Challenges

The Hatfield report confirmed that ILECs play a critical role in the deployment
of wireless E-911 service. ILECs generally serve as 911 system operators, providing
trunks, facilities, and services necessary to connect wireless carriers and PSAPs. For
Phase II, they also provide the Automatic Location Identification (ALI) databases
that are used for wireline 911 and must be upgraded to accommodate wireless ALI
data. The FCC has sought cooperation from the ILECs to fulfill their E-911 imple-
mentation role. In response to concerns from both the PSAP and wireless commu-
nities, late last summer, the FCC requested additional information from the six
major ILECs regarding their role in E-911 deployment, including specific informa-
tion on technical issues and cost recovery plans.

Additionally, Commission staff has been working with state commissions, wireless
carriers, PSAPs, and ILECs regarding specific cost issues that have been brought
to our attention. In one instance, the Commission staff issued a letter regarding a
dispute over responsibility for the costs to upgrade ALI databases for purposes of
deploying wireless E-911 Phase II service. We fully intend to take action where ap-
propriate to ensure that actual wireless E-911 deployment is not delayed because
of perceived regulatory disputes. In an Order released last fall, the Commission
similarly expressed concern over the potential threat to timely wireless deployment
due to a lack of cooperation by the ILECs and noted that it would consider insti-
tuting enforcement actions or imposing additional regulatory obligations on ILECs,
if necessary.

The Hatfield report also confirmed that there continue to be E-911 implementa-
tion issues outside of the Commission’s purview. Specifically, we note that PSAP
funding continues to be a significant barrier to deployment. Although cost recovery
mechanisms are in place in a number of states, these funds have on occasion been
diverted for other uses unrelated to E-911. If PSAPs do not have funds in place to
upgrade their systems, Phase II service will not be implemented in those areas. We
know that this issue already has been raised by the Congressional E-911 Caucus,
and we applaud your efforts to resolve this critical issue.

D. Coordination and Outreach

Wireless E-911 implementation is a highly complex process that requires an enor-
mous amount of coordination. Both coordination and outreach are essential compo-
nents in the Commission’s ongoing effort to facilitate E-911 implementation. We
look forward to working with the Chairman and our fellow Commissioners on our
E-911 Coordination Initiative. We believe that the upcoming April 29 meeting will
complement the national public safety organizations’ leadership efforts and result
in substantial progress for all parties.

The Commission’s Wireless Telecommunications Bureau (WTB) and Consumer
and Governmental Affairs Bureau (CGB) have provided ongoing outreach to con-
sumers, public safety, and state legislators on E-911 issues. In addition to speaking
at numerous conferences, the Bureaus have served to educate PSAPs, state legisla-
tors, and the public on 911 and E-911 issues. With respect to educating the public,
CGB most recently established a Consumer Alert on unintentional 911 calls and
WTB has established a web page for 911 and E-911 issues, which include Fact
Sheets on the wireless E-911 requirements generally and the nationwide carriers’
obligations to deploy E-911 pursuant to their approved compliance plans. We will
continue these efforts and begin other outreach efforts to ensure that E-911 imple-
mentation is as efficient as possible.

The Commission staff also has been monitoring the E-911 coordination efforts of
other organizations to enhance stakeholder coordination. We applaud the joint ef-
forts of industry and public safety to focus on E-911 deployment and coordination
of stakeholders. For example, public safety outreach efforts such as the National
Emergency Numbering Association’s Strategic Wireless Action Teams Initiative and
the Association of Public-Safety Communications Officials’ Project Locate have been
instrumental in working with local PSAPs to ensure PSAPs are aware of their re-
sponsibilities and to assist with on-the-ground implementation efforts. Additionally,
the joint industry and public safety group, Emergency Services Interconnection
Forum (ESIF), an arm of the Alliance for Telecommunications Industry Solutions,
has worked to develop and refine technical and operational interconnection issues
to ensure wireless 911 will be available to everyone.
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Last month, ESIF submitted to the Commission a PSAP Readiness Package,
which was developed through the joint efforts of wireless carriers, 911 service sys-
tem providers, and public safety organizations. This serves as a useful tool for
PSAPs that are unfamiliar with the E-911 request process. The Department of
Transportation has also established a Wireless E-911 Initiative, which includes ef-
forts to bring national leadership and attention to the E-911 issue, to provide tech-
nical assistance and guidance and training to accelerate PSAP readiness, and to en-
gage the Nation’s leading information technology experts in a reexamination of the
technological approach to E-911.

V. Conclusion

Wireless communications have become increasingly important to our national
communications infrastructure and our everyday lives. That significance is further
validated by the fact that the United States is the only nation in the world that
has required that wireless telephones are E-911 capable to assist the public safety
community in performing their vital work. All the stakeholders who have worked
on this process—Congress, the public safety community, wireless carriers, ILECs,
state and local governments, equipment vendors, technology vendors, and the Com-
mission—should be proud of this accomplishment. However, these very same stake-
holders must continue to be diligent in completing the availability of Nationwide E—
911 in the near future.

The Commission continues to make wireless E-911 deployment one of its highest
priorities. We have come a long way, and through some difficult times, but we are
optimistic about the future of wireless E-911. We appreciate Congress’s efforts, and
in particular, the efforts of members of this Subcommittee, to keep this issue in the
forefront.

We would like to thank the Subcommittee for this opportunity to provide informa-
tion on wireless E-911. We look forward to hearing your views and answering any
questions you may have.

Senator BURNS. Thank you, and thank you for your testimony.
Commissioner Adelstein, thank you for coming today.

STATEMENT OF HON. JONATHAN S. ADELSTEIN,
COMMISSIONER, FEDERAL COMMUNICATIONS COMMISSION

Mr. ADELSTEIN. Thank you, Mr. Chairman, for inviting me to tes-
tify. Senator Nelson and Senator Boxer, good morning. I am hon-
ored to join my friend and colleague, Commissioner Abernathy, in
reporting on the FCC’s role in promoting the deployment of E-911
services. I am thrilled that so many members of the public safety
community are here with us this morning as well. They are on the
front lines every day, and they deserve our thanks and our support.

Mr. Chairman, I commend you and Senator Clinton and Rep-
resentatives Shimkus and Eshoo for your leadership and vision in
establishing the E-911 Caucus. It was nice to join you last week
at the roll-out of that initiative, and I think that is really a nec-
essary continuation of leadership that you and Senator Hollings
and this committee have shown and demonstrated on this issue,
foremost by enacting the 911 legislation back in 1999.

Mr. Chairman, you have been at this a long time, and you have
really kept pressing us forward. I remember at my confirmation
hearing you asked me about this very issue. I told you then that,
in my Jewish tradition, the Talmud says if you save one life, you
save a whole world. When people look back on your career and
those of the people on this committee, I think they will recognize
that you have saved a lot of worlds. You will have helped so many
people that otherwise would have suffered perhaps death or dis-
ability, or horrible harm, to be located more quickly by emergency
personnel.
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As far as I am concerned, as a Commissioner at the FCC there
is no higher calling or higher priority for us at the FCC than wire-
less E-911. Every day, we confront issues that affect billions of dol-
lars, and sometimes you read about them on the front pages. How-
ever, I do not think there is anything more critical than this issue,
because it is a matter of life and death.

I want to share a story from the pre-E-911 days from my home
State of South Dakota. You might have heard about a woman
named Karen Nelson, whose car got stuck in the snow along a
country road in a huge snowstorm. Fortunately, she had a cell
phone, but this was back in 1997, before the days of E-911, and
she did not know where she was. But she heard a search plane fly-
ing overhead, and when the noise got louder she told the dis-
patcher, “it is getting closer, it is getting closer”, and as it got fur-
ther away and the noise got fainter, she said, “it is getting further
away.” Eventually she provided enough information that after sev-
eral passes, she was rescued, and that was only after spending 40
hours in her car in the dead of winter, so thank God she was saved.
This is truly a primitive but innovative use of location technology.

Now we have really got to make wireless E-911 happen every-
where. We have come a long way since then, but we still have a
long way to go. I think the deployment had a fitful start. It was
based on a new and unproven technology, as Commissioner Aber-
nathy indicated, and required unprecedented cooperation from a
wide range of players. Commissioner Abernathy mentioned some of
the players that are involved, and it is worth repeating, because it
is incredible how complex it is to get those involved coordinated.

There are wireless carriers, public safety answering points,
equipment and technology vendors, local exchange carriers, State
utility commissions and local governments, and the FCC. Now we
have the Department of Homeland Security and the Department of
Transportation involved and, of course, Congress showing leader-
ship the whole way.

Looking back, though, I think that many of us agree that the ball
was dropped on occasion as we moved down the line on this; but
I really think, if you look at the numbers in the recent reports, that
things are turning a corner. In the last year, the FCC cracked
down on some of the wireless carriers, and most of them, I think,
have responded well. Some hard decisions were made, some tech-
nologies were dropped, and fines were levied, but we all needed to
get a well-deserved kick in the pants to get back on track.

The numbers reveal the progress. Five of the six nationwide car-
riers report that they have deployed 70 percent or more of Phase
I requests. It is not enough, but it is a good start, and it is a huge
improvement over what we have seen in the past. Phase II is now
deployed to more than 300 PSAP’s in 16 States. Again, it is not
much, but it is a lot more than we had, and it shows that we are
getting the job done. We are starting to see the roll-out in actual
deployment. Millions of GPS-enabled handsets have been sold.
Sprint alone sold 5.8 million of them. Some of this deployment is
a direct result of consent decrees that were negotiated by the Com-
mission in earlier enforcement actions.

Now, the FCC absolutely can and must do more to speed the roll-
out of E-911. In my view, we can never do enough. That means



28

when carriers come seeking waivers or extensions, we have to
think enforcement first. We must continue to give guidance to our
partners on State public utility commissions on cost recovery, and
other deployment issues. We have got to continue to respond to
PSAP’s need to deal with such issues as unintentional 911 calls,
and noninitialized phones.

Finally, we should aggressively support the incumbent local ex-
change carrier’s vital role in this. We have heard about it in the
Hatfield report. We heard about it again this morning. We must
continue to convey to them the importance of this as we have done
over the last year.

I certainly share Commissioner Abernathy’s enthusiasm about
the Commission’s upcoming E-911 Coordination Initiative that we
are announcing this morning. This initiative, along with our ongo-
ing outreach efforts, will ensure the FCC continues to lead the de-
ployment effort for wireless E-911, as Congress clearly envisioned
and as this committee intended when it enacted the 911 Act. But
we really need your help as well, and I think this morning is very
helpful to us. Given that the FCC has no jurisdiction over many
of the key players in this effort, the continued leadership of mem-
bers of this Committee and the Congressional E-911 Caucus will
remain essential.

For example, the Commission does not have the ability to ensure
that States do not raid funds specifically set aside for E-911 serv-
ices. We do not have the financial resources to help those PSAPs
that want Phase II service, but are located in jurisdictions without
a cost recovery mechanism, or if they have a mechanism, from
which they are not getting any funding, as we heard about in the
case of New York.

So we are all partners in this effort, and it is up to us, and I real-
ly mean all of us in this room and those that we represent, to work
together to get this done quickly and effectively. I look forward to
working in partnership with you and the other stakeholders who
share our commitment to finish this job.

So thank you for the opportunity to testify, and I would be happy
to answer any questions you might have.

Senator BURNS. Thank you, Commissioner. We have been joined
by Senator Nelson of Florida.

STATEMENT OF HON. BILL NELSON,
U.S. SENATOR FROM FLORIDA

Senator NELSON. Would you put my statement in the record?
Senator BURNS. We would.
[The prepared statement of Senator Nelson follows:]

PREPARED STATEMENT OF HON. BILL NELSON, U.S. SENATOR FROM FLORIDA

Enhanced 911 is the most important challenge facing the wireless industry.—I
want to tell you a story about Karla Gutierrez. This young woman might be alive
today if Enhanced 911 technology had been in place when her car left the Florida
Turnpike and plunged into a canal. Gutierrez called for help from her cell phone
and informed a 911 operator that she was sinking, but she couldn’t provide authori-
ties with her exact location.

By the time she was found, it was too late. Her car was discovered upside down
in the water by a State Trooper who happened to notice a broken guardrail where
her car spun out of control.
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Florida was working to install E-911 when the accident occurred, but Karla’s
death served as a wake-up call that the process needed to be accelerated.

Since Karla’s tragic accident in February 2001, the State of Florida, working with
the telecommunications industry, has made significant progress in implementing E—
911 systems across the state—but much work remains to be done.

The task of implementing a statewide Enhanced 911 system in Florida has been
challenging for local jurisdictions and carriers. While Florida has a population in ex-
cess of 15 million, there are counties with populations of less than 15,000 people,
and individual system designs have required different approaches.

Despite these difficulties, E-911 is needed more today than ever before.—During
this time of heightened security we are asking state and local public safety officials
to bear an increased share of the burden of keeping America safe. We are asking
them to do more law enforcement as federal resources are shifted to the war on ter-
ror and we’re asking them to be prepared for attacks including the use of weapons
of mass destruction which could result in mass casualties.

The least we can do is ensure that local jurisdictions have the resources necessary
to deal with the new public safety challenges posed by terrorism including making
sure every PSAP is equipped and prepared to request E-911 service from carriers.

Florida has come a long way in the last couple of years not in small part due to
the State’s E-911 Coordination Board and the state’s decision to allocate funding
to pay for a portion of the E-911 upgrade. But we need to stay on top of this issue
at the federal level to make sure this important process is moving forward. I look
forward to working with the Committee to ensure this process is completed in a
timely manner.

Senator NELSON. I have to go to a classified briefing, and I also
have a couple of questions if I could insert them for the record.

Senator BURNS. We would sure step aside and let you ask your
guels{tions now, if you have any. If you do not have any, next time,

uck.

[Laughter.]

Senator NELSON. I was just going to say—you have a great way
of putting it in words, Mr. Chairman.

Mr. Chairman, I was just going to say, this is personal to us in
Florida. We have a lot of canals along major roads, and there was
a lady named Karla Gutierrez that her car went out of control, she
went into a canal, she was using her cell phone, she could not tell
the dispatcher where she was, and it was too late by the time that
the trooper got there, so it is just another example of with tech-
nology that is available now, by the way, technology that is as a
result of the space program, Mr. Chairman, that we can make this,
that our citizens are the beneficiaries, and so I encourage it, and
I thank you for letting me make this statement, and I will just sub-
mit the questions for the record. *

Senator BURNS. Thank you. First of all, I know you have been
handling waivers and this type of thing on the areas where deploy-
ment has not taken place. Wireless carriers continue to challenge
those rules with respect to the PSAP readiness and have recently
sought reconsideration once again.

How does the Commission balance the relative importance of
PSAP readiness and the obligations of the wireless carriers, and
the problems that they face? Anybody—I know—do you study those
waivers on a case-by-case basis, or is it a blanket situation?

Ms. ABERNATHY. Well, it depends upon the specific waivers in-
volved. When it comes to the largest, the wireless providers, those
have been case-by-case reviews generally involving a request for a
bit more time to initiate the roll-out. We have never given any

*The questions referred to were not available at the time this hearing went to press.
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waiver of the back-end date, the 2005 date by which they need to
be ready, and in each instance, we have looked at the technology
involved, the efforts of the carrier, and what has been going on on
their part.

When the PSAP issues have arisen, we have been dealing with
questions regarding, if a PSAP puts in a request for E-911 capa-
bility to a wireless carrier, and the wireless carrier then devotes re-
sources to a particular community, the wireless carrier wants to
make sure that in fact that PSAP is ready to rock and roll, and
that they are not devoting those resources from another commu-
nity, so we have spent some time and effort ensuring that the
PSAP does, in fact, have a cost recovery mechanism in place, and
that the necessary upgrades will be completed in time to ensure
that it is a valid PSAP request.

And then with regard to any other waivers that are in place, we
did look at rural wireless providers. We gave them a longer time-
frame to start the initial roll-out of either a network solution or a
handset-based solution. The reason we did this is that the costs
were very significant upfront, and the belief was, if the largest car-
riers did the initial placement of requests for the technology and
for the handsets, the cost would be driven down by the time the
wireless guys started the roll-out, and it would make it much easi-
er for them to assess the technology, because it would be there on
the shelf, they would have better information, so those waivers
have been handled more on a broad scale for the mid-size and the
small LEC’s, as opposed to the waiver process for the largest of the
wireless providers.

Mr. ADELSTEIN. I would just add that, we will take an extremely
hard view of waivers going forward. We are thinking enforcement
first now, as I indicated in my testimony, and we will only consider
waivers in the most narrow circumstances, with a substantial jus-
tification backed up by hard evidence. We prefer to use enforce-
ment mechanisms that lend to a consent decree, to make sure that
there are strong plans and forfeiture provisions going forward to
address any issues that result from waiver requests.

You know, at the time that we initially did provide for these
waivers, we came up with carrier-specific compliance plans, so that
while a waiver was given, the Commission required carriers to
meet certain deadlines, and roll this out. Now, if they come back
to us again and say, well, we need another waiver, they had better
have a good reason, otherwise we will just send it to enforcement
at that point.

Senator BURNS. Senator Boxer.

Senator BOXER. Commissioner Adelstein, I am really glad to hear
that, because I was concerned when the waivers were granted in
October 2001, and I guess I do not think you were on the Commis-
sion at that time, and so I could talk to Commissioner Abernathy
about that.

My own view at the time was that the waiver was sending the
wrong message, and I guess I want to ask you, since you voted for
that, you do have a chance to now send a message to a lot of people
in this room about future waivers, and I am glad the Chairman
started off with that, because it is not going to do us any good if
we have all these great plans and we hear all these horrible stories
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about people who have lost families, and then we are just moving
forward, and then there are waivers. It does not do us any good.

So maybe you could make a statement on your view about future
waivers on final deadline dates.

Ms. ABERNATHY. Thank you, Senator. Yes, I think we did learn
our lesson on those first waivers. The companies came in basically
requesting waivers at the time saying, look, we do not manufacture
the equipment, the equipment is not available, we are going to
miss the initial deployment dates and please give us these tem-
porary waivers pursuant to these facts. We did that.

They then came back, and they still were not ready, at which
point we said, we have learned enough. We sent them to enforce-
ment. We have subsequently entered into consent decrees with
fines or contributions to the Treasury, as well as very concrete roll-
out dates, and we are in lockstep, Commissioner Adelstein and I,
as far as where we go from here. You know, the technology is there
now, the equipment is there, they are pretty much—absent some-
thing highly unusual, these are enforcement matters.

The good news is, the wireless carriers have, I think, gotten the
message, too, and they, at this point, it appears, are not the slow-
down. I think in virtually all instances where the PSAP is ready,
the wireless carriers are moving forward, but that, you know, along
with all of your efforts we have to keep up the pressure and ensure
that everyone knows this is not a matter of taking excuses any
more. It is a matter of rolling out the services.

Senator BOXER. Good. Well, I think, Mr. Chairman, thanks to
your leadership, and this hearing today and the announcement
that you have the special working group or subcommittee, or what-
ever you are calling it, and the statements made by these two fine
commissioners today, I just think the message is clear, and it is
very uplifting to me.

I just have one question, Mr. Chairman, then I am done, and
that is, you have given me this really fine article in Consumer Re-
ports, or your staff handed it to me this morning, and I would ask
unanimous consent to place it in the record of this hearing.

Senator BURNS. Without objection.

[The information referred to follows:]

ConsumerReport.org, February 2003

WILL YOUR CELL PHONE REACH 9117
YOU CAN'T BE SURE. OUR RESEARCH PRODUCED SOME DISTURBING RESULTS.

One in three people who own a cell phone say they bought it mainly for safety—
to have if they need to call 911 from the side of the road or a dark street at night.
And at least one-third of all 911 calls are now made on cell phones—just under 57
million calls in 2001, according to the Cellular Telecommunications & Internet Asso-
ciation (CTIA), a trade group.

As large as that number is, it’s not the total. Some cellular calls to 911 never get
through. The number of failures can’t be known; a call that goes nowhere can’t be
tracked. Our research does give some dimension to the problem, however.

When we surveyed 11,500 subscribers to ConsumerReports.org last fall, 1,880 said
they had tried to call 911 using a cell phone in the previous year. Some 15 percent
of them, or 280 people, said they had trouble connecting; that includes 4 percent
who never got through at all.

For most of those, a weak signal, a bad connection, or some other phone-system
problem seemed to have caused the trouble. Trouble for the remaining respondents
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apparently involved the emergency system: excessive rings, unanswered calls, or
being left on hold.

Wireless 911 calls in California seem especially problematic, according to our sur-
vey. There, nearly 12 percent of calls to 911 never succeeded; one-third of our Cali-
fornia respondents said they encountered some difficulty getting through to 911.

When we went into the field, we found problems with the system. With a signifi-
cant number of the calls we made to real 911 centers, the phones did not do all we
believe they could to make calls connect.

As anyone who has used a cell phone knows, dropped calls and bad connections
are a part of everyday life. “Consumers know when they pick up a wireless phone
they’re making a trade-off between mobility and service quality,” says Travis Lar-
son, a CTIA spokesman.

But shouldn’t 911 calls be different? After all, the landline phone system has been
especially designed to put through essentially every 911 call. And the Federal Com-
munications Commission (FCC) has a regulation designed to be a kind of safety net
for cellular (otherwise known as wireless) 911 calls, to improve your chances of get-
ting through.

System Realities

The wireless phone system in the U.S. often handles a call to 911 just like any
nonemergency call. Here’s how:

The phones can be all-digital or, more typically, digital with analog calling as a
backup. Analog is the common wireless language, compatible with any carrier that
provides such service. (Phones with analog and digital modes are known as dual-
band, tri-mode, or multinetwork.) Most wireless phones in the U.S. use one of four
incompatible digital modes.

When your phone is in digital mode, it can work only with your home carrier (the
company you use for service) for any call—including those to 911—unless the home
carrier has a roaming agreement with another carrier.

Phones that can work in both digital and analog modes give you more options.
Analog provides that safety net for emergency calling. Indeed, the principal FCC
regulation governing wireless 911 recognizes the importance of the analog mode.

The regulation, which took effect in 2000, says that whenever a wireless phone
dialing 911 in analog mode can’t get through via its home carrier, that phone must
seek another signal, even if it’s from a competing carrier, to quickly establish a voice
connection.

The FCC concedes its rule is only a small step toward improving 911 service.
Multinetwork phones, which are normally in a digital mode, aren’t required to
switch to analog to make a 911 call. There are no regulations for digital-only
phones, such as the kind offered by T-Mobile and Nextel.

Who provides an analog safety net?
Only some major national wireless-service providers offer an analog safety net as well as digital calling.

Company Digital format * Analog backup
AT&T Wireless TDMA, GSM Yes
Cingular TDMA, GSM Yes
Nextel IDEN No
Sprint PCS CDMA Yes
T-Mobile GSM No
Verizon Wireless CDMA Yes

*Digital-format abbreviations are defined in our February 2003 report on cell phones.

Testing The System

Last summer, an engineer working for the Wireless Consumers Alliance, a non-
profit advocacy group, used our labs to demonstrate that wireless phones dialing
911 in analog mode and covered by the FCC regulation may still fail to connect.

That led us to conduct our own real-world tests to find out what would happen
in places where a home carrier has a weak signal but competing carriers have
strong signals.

We ran two rounds of trials making 911 calls to active emergency-communications
centers. We had the full cooperation of local officials in Steuben County, Ind., and
Sullivan County, N.Y., and were assured that our testing did not interfere with re-
sponse to real emergencies.

Both areas receive a heavy influx of travelers and vacationers, people who are
likely to be far from a home calling area. Major highways cut through both counties.
Steuben County is well served by a local carrier that uses the same digital system
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as AT&T Wireless; service from Verizon Wireless and Sprint PCS, however, is mar-
ginal. In the area of Sullivan County where we ran our tests, the reverse is true:
Verizon and Sprint have strong signals, but AT&T is marginal.

All the phones we used in the tests have analog and digital capability. According
to FCC registration data, only one of the phones we used was made before the 911
calling regulation took effect. The manufacturers certified that the phones meet all
applicable FCC rules.

In Steuben County, we made 14 test calls on 12 different phones with accounts
from Sprint and Verizon. In Sullivan County, we made 7 test calls on 6 phones with
accounts from AT&T and Cingular. Overall, of the 18 phone-and-service combina-
tions tested, 9 calls failed to connect to 911. In every instance, there was a strong
signal from another carrier the phones could have used.

In a separate test, some phones connected to 911 on a strong analog signal from
a competing carrier when they couldn’t find any home-carrier signal.

Our two field tests represent a small picture of a situation that can change with
time and location. But we believe that the results illustrate a significant problem—
a phone’s inability to switch from a too-weak home-carrier’s signal to a strong signal
available from another carrier.

What Needs To Be Done

The 911 system needs fixing. The FCC’s 911 regulation is out of date for today’s
wireless phones, which increasingly depend on digital—mot analog—technology.
When the rule was written, fewer than half of the wireless customers used a dual-
mode phone; that has now surpassed 87 percent.

The FCC’s regulation also defies “general common sense,” says Roger Hixson,
technical issues director for the National Emergency Number Association, the non-
profit umbrella organization for U.S. emergency call centers. Hixson explained that
phones that can’t connect in a digital mode or don’t automatically roll over to analog
for an emergency call “subvert the idea that any call dialed to 911 has to be handled
by the wireless carrier and brought into the call delivery network.”

The FCC needs to impose higher standards for the wireless 911 system. A reason-
able way to start could be to change the current regulation to apply as well to multi-
network phones dialing 911 in digital mode. If the call can’t be quickly completed
through the home carrier, the phone should seek another signal.

Manufacturers and carriers need to invest in safety. We think carriers should
make the existing 911 system work more effectively, which may require some re-
programming of the phones.

The FCC must ensure that digital phones are more compatible. The FCC voted last
fall to phase out its requirement that some wireless providers offer an analog
backup signal. We think that was a mistake because the agency did not also require
companies to make their digital technologies talk with one another. Simply allowing
analog to fade away removes the principal common wireless language. In the end,
you will have less assurance than you do now that your phone will get through to
911.

The industry needs more diligent oversight. The FCC has the industry on an honor
system. The agency does no testing to monitor compliance with its 911 rule, says
Steven Dayhoff, an electronics engineer at the FCC labs. Of wireless companies and
911, he says, “We assume that they have the software or firmware for call-handling
that they’re supposed to have.” He noted, however, “We have not tried it out.”

At a minimum, the FCC should run its own tests to see that phones perform as
they should—and as manufacturers have certified—when dialing 911.

Last November the Wireless Consumers Alliance filed a series of class-action suits
in federal and state courts against various wireless phone manufacturers and serv-
ice providers, maintaining that they knowingly sold phones that did not comply with
the FCC’s regulations. The suits seek injunctions against the sale of the phones, as
well as monetary damages. Consumers Union, publisher of Consumer Reports, is not
a party to those suits.

What You Can Do

e Do not dial 911 to test the system. It’s unethical and, in many areas, illegal.

e Avoid digital-only phones or carriers if you want a cell phone for emergencies.
See the table above.

e Some phones that use the Code Division Multiple Access (CDMA) digital format
can be forced into analog by the user. Check the user’s manual.

e If you don’t use your cell phone every day, make sure that its battery stays
charged.
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e While driving, leave the phone on and its antenna extended. That may shorten
the time needed to reach 911.

e If you have trouble connecting to 911 from inside a car, get out, if possible, and
call from the side of the road; that may help you get a better signal.

e In an emergency, ignore a “no service” message on the phone’s display. Try the
call anyway.

e Tell the FCC what you think of the present wireless 911 system. To register
a complaint or voice your opinion, contact the agency at 888-225-5322.

For more information about wireless calling and advice on how and where to com-
plain about service, go to our advocacy web site, www.consumersunion.org.

Senator BOXER. And I wonder whether you have seen it yet, ei-
ther of you, called “Will Your Cell Phone Reach 911? You Can’t Be
Sure, Our Research Produced Some Disturbing Results.” Have you
read this?

Ms. ABERNATHY. I have seen that. It is very

Senator BOXER. Just two questions here, or one question. The in-
dustry needs more diligent oversight, they have put forward here.
They say, the FCC has the industry on an honor system. The agen-
cy does no testing to monitor compliance with its 911 rules, and I
wonder how you would respond to that, either of you or both of you.

Mr. ADELSTEIN. Well, I think there is a deep concern. I saw that
article, and people are not getting through. This is not even En-
hanced-911, these are people dialing and getting no answer at all
when they dial 911. It kind of shows you how much of a problem
we have in the broader sense, because we are trying to build upon
an existing system with these enhanced capabilities. There are
problems within the existing system as well, and carriers have an
obligation under the rules to make sure that these calls go through.
We do need to do more enforcement. This has been referred to our
Enforcement Bureau, and I am encouraging them to look at the
issue in a very hard way.

We do not have, I do not think, all the resources we need to do
the kind of testing that we should be doing. We would appreciate
any resources that Congress could provide to beef up our enforce-
ment capabilities in this regard. I personally think it would be
helpful if we had those resources to get out there and test these
systems, because if a person dials that number and cannot get
through, that is the end right there for some people. It might result
in disability or death if they cannot get a timely response.

There is this golden hour after you have an accident. If you can
get to a victim quickly, you can really make a big difference in
terms of the level of trauma they suffer, permanent disabilities, or
even death. So we cannot afford to have these calls not going
through.

Senator BOXER. And compounding it is the fact that in some
cases it appears as if people buy the phone and think that it is
compatible, and is going to work, and so that is a travesty, and
maybe it is even a fraud if the thing does not work, but are you
saying, just because I want to hone in on this, that—do you know
how to test the systems? Do you have that knowledge, and how
would you do it? You tell your enforcement people to do it. What
does that exactly mean? How would they go about overseeing the
fact that, in fact, the companies are complying with the rules even
as they are today? How do you do that?
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Ms. ABERNATHY. That became part of the consent decree process
that I referred to earlier, which is these quarterly reports that we
are requiring from the carriers, and in those reports, we are requir-
ing not only deployment information, but information about the
types of accuracy that they are finding with the specific tech-
nologies, because what we found out

Senator BOXER. Is that an honor system, because that is what
this article says. The FCC has the industry on an honor system,
not really enforcing anything, and that is

Ms. ABERNATHY. Well, I guess in the sense that we look at what
they report are the stats, and it is in coordination with the PSAP’s.

Now, we may need to think about, if that will not work, where
we had looked at it as a package, if the PSAP’s were not getting
the appropriate information, then we would know because they
would tell us, but we may need to look further and see if some
more direct oversight—but part of the reason for the reporting was,
we did not want to rely just on, trust us, we will do the right thing.
We wanted to know, in fact, they were deploying the right tech-
nology with the right kind of accuracy.

And the other good news, and the other reason why we have to
continue to push for Phase II of E-911 is that the good news is
there are so many consumers with wireless phones out there today
that if someone sees an accident, for a single accident, you can get
maybe 50 calls, 50 911 calls for a single accident, and it ties up the
lines, but the people who are answering the phones do not know
that it is about the same accident, and they cannot really move
them quickly off the system.

With location capability, they will know. They will all cluster
around a single location, and you will be able to make the entire
system so much more efficient, so that other 911 calls that abso-
lutely have to get through will get through, so the technology, as-
suming that we do our part, which is to make sure it works, it is
deployed, the PSAP’s are working together, and the ILEC’s do their
part, the technology, no doubt in my mind, will dramatically im-
prove all of the personal safety of all of the citizens.

Senator BURNS. I have no further questions of this panel. We ap-
preciate your testimony. I would like to see some movement. We
did not know we were going to get lobbied for money up here, but
that is OK. We handle that every day. I think you raise a good
point, though, Commissioner Adelstein.

We did appropriate more money for your labs out there, and that
is starting to be modernized now, but the monitoring of these sys-
tems, as you do with television, as you do with radio broadcast, the
broadcasting industry, and as you do with industry, anybody that
uses spectrum, of course, you have means of monitoring and engi-
neering to make sure everybody is staying in their lane on the
highway, so to speak, so if that takes more dollars then maybe we
can find some loose change on the floor somewhere and get it to
you if you want to pursue that.

We have been joined by Senator Brownback of Kansas. We wel-
come you, and we had the first panel. This is the second panel, the
FCC, and if you have any comments or questions of this panel we
would sure welcome them at this time.
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STATEMENT OF HON. SAM BROWNBACK,
U.S. SENATOR FROM KANSAS

Senator BROWNBACK. Thank you very much, Mr. Chairman. I ap-
preciate that, and I appreciate you holding the hearing and press-
ing this issue of E-911, because it is lives that are at stake and
lives that will be saved, and I think your pushing this forward will
be very helpful in the effort to save a number of people’s lives.

If T could just note that there have been some difficulties. The
Chairman is well aware of some of those. We need to correct those
in the overall process to make sure that this works.

I come here to the hearing for two purposes. One is to express
support for E-911, because I think it is a great product and some-
thing we really need to do, and we have got to get the process down
completely. But also to note, there have been a lot of difficulties re-
cently at the Federal Communications Commission creating uncer-
tainties in the marketplace that I think the Commission really
needs to look at aggressively and consider what it is doing. The tri-
ennial review process, that has really created conflicting Federal—
State jurisdictional standards supposedly derived from one Federal
standard in the act. I voted for the Telecom Act, but I cannot recall
ever voting in favor of regulation by multiple choice.

This is something that has been widely covered in the media
overall, and my point in saying it is that the FCC has done this
with this Telecommunications Act, created a great deal of uncer-
tainty. I hope the FCC can get something like E-911 correct, and
working well, given what is apparently going to take place in the
triennial review that is coming forward.

I do not intend to spend time today discussing the particulars of
that. It has not been written yet. I know we have heard a lot of
rumblings, and there has been tens of billions of dollars moved in
capital marketization as a result of the rumors out from it. I really
hope the FCC can work together, can work unified, can address
some of these issues that have really been problematic within tele-
communications.

I hope we can do well with E-911, dealing with its problems, and
within the Triennial Review, and if either of you would care to
comment on that, I would appreciate hearing any explanation that
you might have, or thoughts.

Mr. ADELSTEIN. Senator Brownback, that is a very good point. I
would like to say that this Commission is as unified on this issue
as I have ever seen us. Of course, I have not been there that long,
but I have spoken to each of my colleagues about this issue. I have
spoken to the Chairman about it and every one of my colleagues,
and to a person, they have indicated that they have absolute, 100
percent commitment to getting this job done, to getting E-911 de-
ployed as quickly as possible, as effectively as possible, and to tak-
ing a leadership role in the Commission on trying to coordinate the
many different parties that are involved in this. They see it as a
life-and-death issue, as I do and you do.

So it is wonderful to see that kind of unity. It is wonderful to see
that kind of commitment, and I think that should provide for cer-
tainty. The message should go forth from here today that the FCC
is on top of this, that we are going to get it done and that we are
not going to have a lot of patience for anything that slows this
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down. That is, I think, a good message coming out of the previous
couple of weeks.

Ms. ABERNATHY. I think the only point I would add is, one of the
reasons that Commissioner Adelstein and I were both anxious to
be here today is to demonstrate that this is a united FCC on public
safety, on E-911. We will do what it takes. We will step up to the
plate and show leadership in the coordination efforts that are a
critical piece of this, and you know, I cannot think of an issue,
again, and I have been around a little bit longer than Commis-
sioner Adelstein, where all of us are in complete agreement about
the need to see that this happens as soon as possible, as effectively
as possible.

Senator BROWNBACK. Well, I am concerned about the process,
and I hope you follow up and you pull together in the process to
get this one done. The last one on the Triennial Review to date
looks very divided and difficult, and has resulted in a lot of difficul-
ties for a number of companies. At a time when we need more cap-
italization going to telecommunications, not less, you have created
a regulatory uncertainty that is draining money from a sector of
the economy that we really need to help.

We need it to grow. We do not need it to be drained, and I would
hope, as you are getting the final order on that one, that maybe
you can look and see, what is it that we can get done here that
is going to help this industry to move it on forward at a time that
it has gone through a real wrenching period, and yet it is such a
critical industry to our economy.

This industry needs to perform well for us to move forward as
an economy. We are trying to get the overall economy moving for-
ward more aggressively now. It is a soft economy. A lot of people
are having difficulty. We can do things broadly, tax policy, but we
also can do things sectorally to try to push various industries, and
here is one that really needs to have an FCC that is going to try
to get that industry moving forward aggressively and together, and
I hope you will take a hard look at doing that.

Mr. Chairman, I would like to put a full opening statement into
the record, if I could.

Senator BURNS. Without objection.

[The prepared statement of Senator Brownback follows:]

PREPARED STATEMENT OF HON. SAM BROWNBACK, U.S. SENATOR FROM KANSAS

Today the Committee convenes to review the status of E-911 implementation.
This is an extremely important issue, as increasing numbers of Americans cut the
cord and go wireless. In Kansas there are plenty of places where wireless sub-
scribers may find themselves in need of emergency services, but without access to
a wireline phone or geographic markers that would permit them to inform emer-
gency services of their location—to say nothing of those dire circumstances where
they may be physically unable to identify their location.

E-911 will ensure that our constituents, regardless of their location and condition,
can be located by public safety and law enforcement in the event a 911 call is re-
quired. Unfortunately, E-911 has developed into an issue requiring continuous over-
sight. In order for E-911 to be a success, all stakeholders—federal and state regu-
latory authorities, public safety and industry—must work together to ensure the
vital interests of the public are met.

Given the oversight role performed by the FCC on E-911 implementation I would
like to thank Commissioners Abernathy and Adelstein for joining us today. It is all
too infrequent that we have the opportunity to visit with our FCC Commissioners,
who have the responsibility of administering our nation’s telecommunications law—
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vital for providing for public safety and welfare, and of ever increasing importance
to our nation’s economy.

I find myself presented with this rare opportunity at the same time I have con-
cluded that there are serious problems at the Federal Communications Commission.
Today we are here to address E-911 implementation, but how can the Commission
be expected to help make E-911 a success if the Commission is broken?

An FCC Commissioner’s job—his duty—is to ensure that he first does no harm.
The Commission’s recent Triennial Review hardly embraced that concept. Today we
are faced with unprecedented uncertainty in the telecom sector created by fly-by-
night rulemaking, public admissions by a Commissioner suggesting he didn’t know
what he was voting on, and a final product consisting of what appears to be con-
flicting federal-State jurisdictional standards supposedly derived from one federal
standard in the Act. I voted for the Telecom Act, but I cannot recall ever voting in
favor of regulation by multiple choice.

I do not intend to spend time today discussing the particulars of the Triennial Re-
view—it hasn’t been written yet, even though we heard rumblings about the deal
making it possible several weeks ago. Instead, I will let the tens of billions of dollars
in lost market capitalization, including the loss of half of the value of one company
in particular, Covad, speak for the order. The process leading to the order, however,
leaves much to be desired.

Later this morning I will be meeting with Chairman McCain to discuss the Com-
mittee’s agenda, and I intend to ask him to make FCC reform a priority during the
108th Congress.

Senator BROWNBACK. And again, I want to thank you for holding
the hearing.

Senator BURNS. Thank you, and thank you, Commissioners, for
coming today. We appreciate your testimony and your interest in
this issue, and if you will work with the providers and the vendors,
we will sure work with the PSAP’s to make sure they get the
money and they are ready for the actions you have taken, the re-
sults of your actions, so thank you very much.

Ms. ABERNATHY. Thank you very much, Mr. Chairman.

Mr. ADELSTEIN. Thank you, Mr. Chairman.

Senator BURNS. Our next panel consists of both carriers and
those folks who coordinate the different programs around the coun-
try. We have Ms. Jenny Hansen, Manager of State of Montana
Public Safety Services Office, John Melcher, President of the Na-
tional Emergency Number Association, and Thera Bradshaw, Asso-
ciation of Public-Safety Communications Officials, Mr. Michael
Amarosa, Vice President, Public Affairs for TruePosition, and Mr.
S. Mark Tuller, who is General Counsel of Verizon Wireless with
us this morning, and we certainly appreciate the participation of
these folks, who really, it drops in their lap on coordinating and de-
veloping the systems that serve our respective States.

First of all, I want to welcome Ms. Jenny Hansen, Manager of
the State of Montana Public Safety Services Office. It is good to
have you back, Jenny, and you have been back here often enough
you can almost vote here now, but we certainly appreciate your
work. I did leave a copy of your State plan with each one of the
members of the Committee, and we appreciate you bringing that
along, so with that, if you want to summarize your statement we
can do that, but your entire testimony will be made a part of the
record.

Ms. Hansen, please.
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STATEMENT OF JENNY HANSEN, MANAGER,
PUBLIC SAFETY SERVICES OFFICE, STATE OF MONTANA

Ms. HANSEN. Mr. Chairman, thank you. Members of the Com-
mittee, Senator Burns, thank you very much for providing me with
this opportunity to speak to you today. I am Jenny Hansen, Man-
ager of the Public Safety Services Office

Senator BURNS. Pull that microphone up a little closer.

Ms. HANSEN. I am Jenny Hansen, manager of the Public Services
Office for the State of Montana. I sat before this committee a year
ago, a little over a year ago, in October of 2001, testifying about
the challenges of deploying wireless-Enhanced-911 in rural Amer-
ica, among other public safety challenges we have. My testimony
at that time took place amidst a world of new-found interest and
heightened sensitivity to what public safety professionals do. Our
bottom line is to save lives. It is the reason we are here, and the
answer we give when we are asked what we do.

Mr. Chairman, I would like to take this opportunity to thank you
for your leadership on this issue in Montana and throughout the
Nation. Your 1999-sponsored Wireless Communications and Public
Safety Act was an important road map in deploying wireless 911.
Then-President Clinton signed that bill, Senate bill 800. Last week,
the co-chairs, yourself and Senator Clinton, launched the E-911
Caucus, bringing together leaders from Government, emergency re-
sponse, and industry to grapple with the challenges facing our Na-
tion in deploying modern emergency response technologies.

The E-911 Caucus brings focus to the 911 industry. More impor-
tantly, it provides a platform for getting the right resources to the
right people at the right time to save lives. I thank the member-
ship for their leadership on these critical issues, and look forward
to the work and successes ahead.

The fundamentals of public safety are just that, fundamental.
You have said that 911 should be a no-brainer, yet 911, let alone
public safety technology alone, is not a plug-and-play operation.
There is a delicate balance between people and their privacy, the
price of technology and the return on investment, rules to partici-
pate, and enforcement issues when you do not comply. Which one
has a greater cost?

I remember a conversation with a wireless carrier’s representa-
tive who, when discussing the feasibility of deploying wireless E—
911 in Montana actually compared telephone networks by citing,
“there are actually more switches in a highrise in New York City
than there are in the State of Montana.” What we have is what we
have. The fundamental needs are the same. We need each other,
the collaborative make-up of this room, to take care of the bottom
line, and for us, whether we are in New York or in Montana, the
bottom line will always be saving lives.

Project management is typically tempered with strategy. We
must first build a foundation upon which to build and add and im-
prove technology, time- and life-saving tools to ensure the bottom
line. What does that mean in our industry? You need basic 911 be-
fore you can move into Enhanced-911, and you need to have en-
hanced landline 911 before you can move into wireless Enhanced-
911. It may sound reasonable, even simple, but there is so much
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that has to be done between A to Z that in our zeal to reach the
finish line, we must never forget, or leave anyone behind.

Technically speaking, it is not possible to deploy wireless E-911
without everyone in that chain of survival being proactive and suc-
cessful in their own right. If one cog in that wheel fails, we all fail.

We have heard arguments about who is ready and who is not.
The success stories we are hearing today are the culmination of so-
lution-oriented project teams versus finger-pointing sessions, with
delays being seen as conveniences instead of a threat to public safe-
ty. Project management is a role we all have in this business of de-
ploying E-911. Each of us, however, has our own limitations in our
respective jurisdictions, our authority, and ability to enforce the
rules. It is here where we need your help.

An added factor, the cost of doing business in rural America, has
inherent challenges. The fourth-largest State in the Nation, Mon-
tana covers over 147,000 square miles, encompassing over 550
miles of international border, the mountainous terrains of the
Northern Rockies, and the vast flatlands of the Northern Plains.

Montana’s total population of fewer than 900,000 is unevenly dis-
tributed across the vast area of the State. Over half of the Montana
residents are concentrated in only six counties that exceed 50,000
in population. Fewer than 400,000 Montanans are spread through-
out the State’s remaining 50 counties. Everyone I know does the
work of two, three, or four people, doing more or less and with less
as the rest of us in this country, but at a significantly greater mar-
gin.

Demographics aside, it is truly the last best place. Integrity, for
the most part, is the way of life in this big small town. Deals are
still made on a handshake. Your word is your deed. We do what-
ever it takes to take care of business.

I recall many a morning at O’dark-Thirty, you call it in public
safety lingo, meeting with the fire council at the local truck stop
to identify needs, recommend solutions, turn them into action items
before the sun came up, and it was time to tend to their fields and
their cattle, volunteers for the most part, some at or near retire-
ment age, a characteristic not unique to Montana, but more of a
challenge for us in public safety to use and recognize the resources
we have in this country and, more importantly, provide them with
the resources so they can do their jobs safely, seamlessly, and in
the Nation’s eyes, heroically. In their own eyes, all in a day’s work.

We respect each other’s privacy in Montana, and we have a Con-
stitution that addresses this unlike any State, and many States in
this country. This has presented unique challenges to the public
safety community and, most recently, homeland security discus-
sions in identifying risks, sharing intelligence, and deploying miti-
gation strategies.

In communities with great need, each step forward is a success
story. Like my colleagues testifying before you today, we have suc-
cesses of our own. In the last year, the Governor’s office created the
Public Safety Services Office in the Department of Administration.
The Public Safety Services Office manages the State’s 911 program
and the State-wide planning of public safety radio communications.

Montana is among only a handful of States that have attained
State-wide basic 911, but Enhanced-911 service is expected by the
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public, even in remote areas. The 911 program is successful due to
extensive cooperation among legislators, regulators, State and local
government administrators, and the telephone industry. Continued
success will require further cooperation to solve impending prob-
lems caused by new technology and conditions.

Montana’s 911 program successes include landline E-911 deploy-
ments, and in the past year, our first year of our office, of the 58
public safety answering points, we have gone from 8 to 16 public
safety answering points providing E-911 landline services with an
additional 29 E-911 plans developed and approved for deployment
in fiscal year 2004.

We have an aggressive work plan where the goal is State-wide
landline E-911 services by 2005. Additionally, by establishing min-
imum standards or characteristics of our 911 technologies, and
with the collaborative efforts of public and private stakeholders,
local and Federal offices, the State will be Phase II-ready by 2005.
Each PSAP is researching the best approach for embracing new
technologies. Gallatin County and the city of Bozeman is within 6
weeks of deploying Phase I E-911.

There is a lot of work ahead. This long-awaited success is still
met with a lot of work with respect to locating the call for help.
My office is responsible for the State-wide picture. We are looking
at solutions that can move the State forward into an interoperable
public safety environment. Currently, our discussions include build-
ing our own routers, moving the State all at once into a Phase II
readiness stage, and identifying what the costs are and the bene-
fits, and the next steps for deployment.

We are also undertaking the issue of upgrading the multiple-line
telephone system, MLTS, or public branch exchange PBX.

Telephone systems in many schools, hotels, large businesses, hos-
pitals, or even large multifamily units only provide the main num-
ber and billing location for these MLTS systems, not the direct
phone number or exact location. 911 calls in many of these systems
suffer from inadequate and even incorrect location. This is a daily
problem for the Nation’s 911 professionals, and leads to delays in
law enforcement, fire, and emergency medical response.

The first step in providing E-911 services on an MLTS is to
make sure we practice what we preach. For us in Montana, it is
the State capitol complex, then local government buildings, school
districts, universities, and so on.

Some institutions raise concerns about E-911 installation and
maintenance costs. The reality is, when viewed as an add-on fea-
ture to a new premises-based system, E-911 generally costs less
than 5 to 10 percent of the total expense.

Of greater concern to an institution may not be the cost, but the
liability. The lack of an adequate E-911-ready system is a poten-
tially catastrophic financial risk. Past court decisions have held in-
stitutions and managers personally liable for safety and negligence.
I applaud corporations such as American Express and State Farm
Insurance, who are proactive in providing life-saving solutions on
their MLTS, for their employees and their families.

The interrelationship between people, technology, and training is
the foundation of public safety communications. Building that foun-
dation is a collaborative effort that is represented by the make-up
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of this room. Providing 911 telephone networks to make and an-
swer the call for help, the interoperable radio system upon which
to send help and ensure the safety of the field units, and securing
the programs and budgets of the offices supporting these efforts
takes the concerted efforts of everyone in this room, not just today,
but every day, 24 hours a day, 365 days a year. This includes put-
ting a stop to the new trend of diverting 911 funds, also referred
to as State raids, paid by the consumers to augment deficits in
State budgets.

Currently, 33 States have 911 programs and most, but not all,
have responsibility for both wireline and wireless 911. The State
coordinator’s scope of authority needs to cover both technologies.
The remaining States have been slow to make appropriate appoint-
ments, according to your Senate bill 800 and Public Safety Act, and
the FCC’s order. Appropriate in this case means the appointee has
working knowledge of wireline and wireless E-911 issues and tech-
nology, and has the State-wide authority and organizational capa-
bility to effectively coordinate the deployment of State-wide E-911.

Effectively means that the appointee is in a position to bring the
stakeholders together for cooperative working relationships in the
interest of achieving economies of scale that only come with a
State-wide vision and a State-wide plan. Today, much of the R&D
or research and development for future interoperable 911 systems
is done by volunteers, again most at or near retirement age. Some
may say an incentive is needed to move public safety R&D efforts
forward.

There are several R&D efforts already underway. We do not need
to reinvent wheels, merely sharpen our focus. Many have developed
solutions, authored documents, and made recommendations toward
the deployment of 21st Century tools. The USDOJ’s Office of Com-
munity-Oriented Policing Services has studied the effects of 911
technologies on the law enforcement community. This guide, pre-
sented in your packet for your consideration, Misuse and Abuse of
911, is based on sound problem-oriented policing principles and, as
new technology is deployed, new challenges are identified. Uninten-
tional calls occur when a person or phone inadvertently dials 911.
This category includes phantom wireless calls and misdials and
hang-ups.

Deployment of new technologies has a cause-and-effect relation-
ship with the public safety community. With the commencement of
wireless E-911 Phase II, 911 centers will have to determine wheth-
er they dispatch to phantom call locations. If they adopt this ap-
proach, the drain on police resources could be enormous. For in-
stance, the California Highway Patrol estimates it would poten-
tially need twice its current number of officers to respond to the
1.8- to 3.6 million phantom calls it receives annually.

The R&D is being conducted now, with education and outreach
programs underway, and by the time we reach national deploy-
ment, we should have solutions to these 21st Century problems.
However, the problem is already serious enough to suggest that ig-
noring it could have severe ramifications for police and legitimate
911 callers elsewhere.

Senator BURNS. Could we wrap up a little bit, at the risk of los-
ing a vote here?
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Ms. HANSEN. Certainly. Vermont and other states have success
stories on State-wide deployments. A frustration that California
shares is one in their hindrance in getting the LEC’s, the local ex-
change carriers, to file and upgrade their systems. One would up-
grade, and one would lag behind. That would allow the project to
move forward with their implementation.

We all have APCO, NENA, NASNA, never a shortage of Govern-
ment work and acronyms. All successes and all frustrations, but
again it is the Federal request on project management where we
need your help on enforcement.

We are required to take a leadership role with respect to plan-
ning for public safety communications systems. We are challenged
to prepare for the impacts of dramatically changing communica-
tions environments. We are coordinating our efforts with E-911
caucuses in testimony similar to this. The State of Montana does
not need to replicate New York, but asks for equal access to the
basic systems in public safety that are available today.

In collaboration with your efforts, all the stakeholders, public
and private industry, and with your help, we will get the job done.
I give you my word.

I thank you for your time, your commitment to doing the right
thing, and your support of the public safety industry in this Nation.
Thank you, Senator.

[The prepared statement of Ms. Hansen follows:]

PREPARED STATEMENT OF JENNY HANSEN, MANAGER,
PUBLIC SAFETY SERVICES OFFICE, STATE OF MONTANA

Mr. Chairman, members of the Committee, Senator Burns, thank you very much
for providing me with this opportunity to appear before you today. My name is
Jenny Hansen, and I am the Manager of the Public Safety Services Office for the
State of Montana. I sat before this Committee a little over one year ago, in October
of 2001, testifying before you about the challenges of deploying wireless enhanced
911 among other public safety challenges in rural America. The testimony took
place amidst a world with newfound interest and a heightened sensitivity to what
public safety professionals do. Our bottom line: to save lives. It is the reason we
are here, and the answer we give when we’re asked why we do what we do.

A Special Thanks

Mr. Chairman, I would like to take this opportunity to thank Senator Conrad
Burns for his leadership on this issue in Montana and throughout the nation. In
1999, Senator Burns sponsored the Wireless Communications and Public Safety Act,
an important roadmap for deploying wireless 911. President Clinton signed that Bill
(SB800). Last week, Co-Chairs Senator Burns and Senator Clinton launched the E—
911 Caucus, bringing together leaders from government, emergency response and
industry to grapple with the challenges facing our nation in deploying modern emer-
gency response technologies. The E-911 Caucus brings focus to the 911 industry.
More importantly it provides a platform for getting the right resources to the right
people at the right time to save lives. I thank the membership for their leadership
on these critical issues and look forward to the work and successes ahead.

The Fundamentals of Public Safety

The fundamentals of Public Safety are just that . . . fundamental. Senator
Burns has said, “911 should be a no-brainer”. Yet 911, let alone public safety tech-
nology is not a plug and play operation. There is a delicate balance between people
and their privacy, the price of technology and the Return On Investment, rules to
weigh in and enforcement issues when you don’t comply, which one has greater
cost? I remember a conversation with a wireless carrier’s representative who, when
discussing the feasibility of deploying wireless E-911 in Montana, actually com-
pared telephone networks by citing, “there are actually more switches in a high-rise
in New York City than there are in the entire State of Montana”. What we have
is what we have. The fundamental needs are the same. We need each other, the
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collaborative make-up of this room, to take care of the bottom line. For us, whether
in New York or Montana, the bottom line will always be saving lives.

Project management is typically tempered with strategy. We must first build a
foundation upon which to add new and improved technology, time and life-saving
tools to insure the bottom line. What does that mean in our industry? You need
basic 911 before you can move into enhanced 911. And you need to have enhanced
landline 911 before you can move into wireless E-911. It may sound reasonable,
even simple. But there is so much that has to be done between A and Z, that in
our zeal to reach the finish line, we must be sure we don’t leave anyone behind.
Technically speaking, it is not possible to deploy wireless E-911 without everyone
in that Chain of Survival being proactive and successful in their own right. If one
cog in the wheel fails, we all fail. We’ve heard arguments about who’s ready and
who’s not. The success stories we're hearing today are the culmination of solution-
oriented project teams versus finger-pointing sessions with delays being seen as con-
veniences instead of a threat to public safety. Project management is a role we all
have in this business of deploying E-911. Each of us, however, has our own limita-
tions in our respective jurisdictions, authority and ability to enforce the rules. It is
here where we need your help.

The Cost of Doing Business in Rural America

An added factor, the cost of doing our business in rural America has inherent
challenges. The fourth largest state in the nation, Montana covers over 147,000
square miles, encompassing over 550 miles of international border, the mountainous
terrain of the Northern Rockies and vast flatlands of the Northern Plains. Mon-
tana’s total population of fewer than 900,000 is unevenly distributed across the vast
area of the state. Over half of Montana’s residents are concentrated in only six coun-
ties that exceed 50,000 in population. Less than 400,000 Montanans are spread
throughout the state’s remaining 50 counties. Everyone I know does the work of
two, three, even four people, doing more with less as the rest of us in this country,
but at a greater margin.

Demographics aside, it is truly the last best place. Integrity, for the most part,
is the way of life in this big, small town. Deals are still made on a handshake. Your
word is your deed. We do whatever it takes to take care of business. I recall many
a morning, “O dark-thirty” we call it, (public safety lingo), meeting with the fire
council at the local truck stop to identify needs, recommend solutions and turn them
into action items before the sun came up and it was time for the ranchers to tend
to their fields and their cattle. Volunteers for the most part . . . some at or near
retirement age. A characteristic not unique to Montana, but more of a challenge for
us in public safety to use and recognize the resources that we have in this country,
but more importantly, provide them with the resources so they can do their jobs,
safely, seamlessly, and in the nation’s eyes, heroically. In their own eyes: all in a
day’s work.

We respect each other’s privacy in Montana, and we have a Constitution that ad-
dresses this issue unlike many states in this country. This has presented unique
challenges to the public safety community and most recently, homeland security dis-
cussions in identifying risks, sharing intelligence and deploying mitigation strate-
gies. In communities with great need, each step forward is a success story. Like my
colleagues testifying before you today, we have successes of our own.

In the last year, the Governor’s office created the Public Safety Services Office in
the Department of Administration. The Public Safety Services Office manages the
State’s 911 Program and statewide planning of public safety communications.

Montana is among the handful of states that have attained statewide 911, but en-
hanced 911 service is expected by the public, even in remote areas. The 911 program
is successful due to extensive cooperation among legislators, regulators, state and
local government administrators and the telephone industry. Continued success will
require further cooperation to solve impending problems caused by new technology
and conditions.

Montana’s 911 Program successes include landline E-911 deployments. In this
past year, the first year of our office, of the 58 Public Safety Answering Points,
we've gone from 10 to 16 PSAPs providing landline E-911 services with an addi-
tional 29 E-911 plans developed and approved for deployment in FY04. We have
an aggressive work plan with a goal of statewide E-911 (landline) services by 2005.
Additionally, by establishing minimum standards or characteristics of our 911 tech-
nologies, and with the collaborative efforts of public and private stakeholders and
local, state and federal offices, the state will be Phase II ready by 2005. Each PSAP
is researching the best approach for embracing new technologies. Gallatin County
and the City of Bozeman is within six weeks of receiving Phase I wireless E-911.
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This long-awaited success is still met with much work ahead with respect to locat-
ing the call for help.

My office is responsible for the statewide picture. We're looking at solutions that
can move the state forward, into an interoperable public safety environment. Cur-
rently, our discussions include building our own routers, moving the state, all at
once into Phase II readiness. What are the costs, the benefits, and the next steps
for deploying these tools?

We've also undertaken the issue of upgrading the Multiple Telephone Line System
(MLTS) or PBX for all state buildings. Telephone systems in many schools, hotels,
large businesses, hospitals, or some large multi-family housing units only provide
the main phone number and billing location of the multi-line phone system—not the
direct phone number or exact location. 911 calls from many of these systems suffer
from inadequate and even incorrect location information. This is a daily problem for
the nation’s 911 professionals and leads to delays in law enforcement, fire, and
emergency medical response. The first step in providing E-911 services on an MLTS
is to make sure we practice what we preach. First the State Capitol Complex, then
local government buildings, school districts, University systems and so on. Some in-
stitutions raised concerns about E-911 installation and maintenance costs. The re-
ality is, when viewed as an add-on feature to a new premises-based telephone sys-
tem, E-911 generally costs less than five to 10 percent of the system’s total expense.
Of greater concern to an institution may not be the cost, but the liability. The lack
of an adequate E-911-ready system is a potentially catastrophic financial risk. Past
court decisions have held institutions and managers personally liable for safety and
negligence. I applaud corporations such as American Express and State Farm Insur-
ance who are proactive in providing life-saving solutions on their Multiple Tele-
phone Line Systems for their employees, their family.

National Solutions for a National Standard of Care

The interrelationship between people, technology and training is the foundation
for public safety. Building that foundation is a collaborative effort that is rep-
resented by the make-up of this room today. Providing the 911 telephone network
to make and answer the call for help, the interoperable radio system upon which
to send help and insure the safety of the field units and securing the programs and
budgets of the offices supporting these efforts takes the concerted efforts of everyone
in this room. Not just today, but everyday, 24 hours a day, 365 days a year. This
includes the new trend of diverting 911 funds (also referred to as State raids), paid
by consumers, to augment deficits in State budgets.

Currently, 33 states have statewide 911 programs, and most, but not all, have re-
sponsibility for both wireline and wireless 911. The State coordinator’s scope of au-
thority needs to cover both technologies. The remaining states have been slow to
make appropriate appointments according to the 1999 Wireless Communications
and Public Safety Act and the FCC’s Order. “Appropriate” means that the appointee
has working knowledge of wireline and wireless E-911 issues and technology and
has the statewide authority and organizational capability to effectively coordinate
development of statewide E-911 plans for both wireline and wireless technologies
and with all stakeholders. Effectively means that the appointee is in a position to
bring the stakeholders together and forge cooperative working relationships in the
interest of achieving the economies of scale that only come with a statewide vision
and a statewide plan.

Today, most of the Research and Development for future, interoperable 911 sys-
tems is being done by volunteers, again, most at or near retirement age. Some
might say an incentive is needed to move public safety R&D efforts forward.

There are several R&D efforts underway. We don’t need to reinvent wheels, mere-
ly sharpen our focus. Many have developed solutions, authored documents, made
recommendations toward the deployment of 21st Century technologies.

The U.S. Department of Justice’s (DOJ’s) Office of Community Oriented Policing
Services (COPS) has studied the effects of 911 technologies on the law enforcement
community. The Problem-Oriented Guides for Police Series—Number 19: Misuse and
Abuse of 911 is based on sound problem-oriented policing principles, and as new
telephone technology is deployed, new challenges are identified. Unintentional calls
occur when a person or phone inadvertently dials 911. This category includes phan-
tom wireless calls, and misdials and hang-up calls. Deployment of new technologies
has a cause and effect relationship with the public safety community. With the com-
mencement of wireless E-911, Phase II, 911 centers will have to determine whether
they will dispatch to phantom call locations. If they adopt this approach, the drain
on police resources could be enormous. For instance, the California Highway Patrol
estimates it would potentially need twice its current number of officers to respond
to the 1.8 million to 3.6 million phantom calls it receives annually. The R&D is
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being conducted now, with education and outreach programs underway, by the time
we reach national deployment; we should have solutions to these 21st Century prob-
lems. However, the problem is already serious enough to suggest that ignoring it
could have severe ramifications for police and legitimate 911 callers.

The U.S. Department of Transportation’s (DOT’s) Wireless E-911 Initiative pro-
vides stakeholder leadership, technical assistance, and technological innovation. A
recent report on Wireless E-911 technical and operational issues by former FCC of-
ficial Dale Hatfield termed the DOT’s Wireless E-911 Initiative as “perhaps the
most visible” of all Federal activities related to wireless implementation. USDOT
convened key stakeholder representatives from the public safety, communications,
and state and local government communities to formulate and initiate actions to ac-
celerate wireless E-911 availability. The Intelligent Transportation Service (ITS)
Public Safety Program provides funding support for the Wireless Implementation
Program, which provides technical assistance, guidance, and training to accelerate
Public Safety Answering Point (PSAP) readiness for wireless E-911.

PlThe National Steering Council reached consensus on a six-point Priority Action
an:

1. Establish support for statewide coordination, and identify points of contact
within each state for each of the stakeholders;

2. Help to convene stakeholders in appropriate 911 regions in order to facilitate
more comprehensive, coordinated implementations;

3. Examine cost recovery/funding issues at the state level to determine what is
available and whether it is adequate;

4. Initiate a knowledge transfer and outreach program to educate PSAPs, wire-
less carriers and the public;

5. Develop a coordinated deployment strategy encompassing both rural and
urban areas;

6. Implement a model location program.

Implementation of the Plan has begun. A repository for all information and re-
sources, including state implementation models, is soon becoming available through
national public safety associations. Resources to help states with the six actions will
become available as well.

One statewide success story is the story about Vermont. Vermont has a single
statewide E-911 system incorporating wireless and wireline E-911, under a single
statewide authority, the Vermont Enhanced 911 Board. Vermont’s network is en-
tirely digital, using SS7 from End Offices to Tandems, and ISDN from Tandems to
PSAPs. It was designed and built that way from the beginning in anticipation of
wireless E-911. Six wireless carriers provide service in Vermont. All have imple-
mented Phase I. Three have implemented Phase II. Two of the remaining three will
implement Phase II within the next coming weeks. The deployment was relatively
painless in this particular case. Some of the variables that helped in this case in-
clude the carriers having one point of contact, in this case, the State office, and
didn’t have to interface with the nine PSAPs, and the minor CPE upgrades that
were needed had already been made.

One statewide frustration story includes that from California. Their hindrance in
deploying wireless E-911 has been in getting the right expertise from the right enti-
ty—be it the Local Exchange Carrier (LEC), 3rd-part database providers, Wireless
Service Providers (WSP’s) or the PSAPs. Getting everyone to agree on what the
issues are and who is responsible for resolving them within a “reasonable” time-
frame has also been an issue. LECs are slow to file appropriate tariffs that would
allow the project to move ahead with implementation. One would file, yet the other
lags behind. Progress in this particular case becomes tedious versus a “success
story”. Another example of “we all go, or we don’t get there.”

APCO, NENA, NASNA, (there is never a shortage of acronyms in government
work), the list goes on and on showcasing the associations comprised of people who
care and who get the job done. I sit on APCO International’s Homeland Security
Task Force. Their White Paper and top priorities for 911 and the Public Safety in-
dustry include: Radio Spectrum; Interoperability; Planning; Survivability & Redun-
dancy; Security and Personnel & Training. All facets of the 911 Center.

This is just the beginning of a process that will be ongoing for some years as we
all do our part in ramping up our nation’s Homeland Security.

Where Do We Go From Here?

The State of Montana is required to take a leadership role with regard to plan-
ning for public safety communications systems used by state, local and federal enti-
ties in Montana. Implementing standards and interoperable systems are objectives
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that need to be met, as well as integrating radio, 911, and GIS technologies for im-
proved emergency response for the public. Montana, and the nation are challenged
to prepare for the impacts of a dramatically changing communications environment.
By partnering with state, federal and local public safety and implementing ad-
vanced communications technologies, the state has a unique opportunity to not only
prepare for the future, but make significant improvements in public safety commu-
nications as well.

The public expects and demands high quality 911 service. They expect that no
matter where they are, the 911 system is going to work, is going to produce con-
sistent results when they call for assistance, and will obtain the desired response
to urgent situations. They expect that the 911 system will work essentially the same
way whether they are calling from their home, their business or their car. I do too.

Two weeks ago, Senator Burns addressed the Joint Session of the House and Sen-
ate in the State of Montana. He invited me to sit on the House floor and spoke
about people taking care of business in Montana. People doing their job every day,
24 hours a day, seamlessly, quietly, below the fold. Then he introduced me as one
of the ordinary Montanans, doing extraordinary things. My Grandfather from Oslo,
Norway probably smiled, as did my dad in Detroit and my public safety colleagues
in California. I am proud to stand among the hard-working citizens of this State
and take care of business in this last best place. We'll occasionally peer above the
fold and speak to you about our needs, advocating for our bottom line, all in the
name of getting the job done.

The State of Montana does not need nor wish to replicate New York, but asks
for equal access to the basic systems that are in place for public safety in America.
The Public Safety Services Office, in collaboration with local stakeholders, public
and private industry, and with your help, will get the job done. I give you my word.

I thank you for your time, your commitment to “doing the right thing” and your
support of the public safety community, the first first responders, the 911 industry.

Senator BURNS. And thank you. We appreciate your testimony
and your interest in this. I know you have been a real Energizer
bunny in the State of Montana.

John Melcher.

STATEMENT OF JOHN MELCHER, PRESIDENT,
NATIONAL EMERGENCY NUMBER ASSOCIATION

Mr. MELCHER. Good morning, Mr. Chairman, and thank you for
the opportunity to appear.

Senator BURNS. Yes, sir.

Mr. MELCHER. You know, looking around the room, we have
probably the most august group and best collection of intellect, but
I have to remark about your incredible leadership. It reminds me
of my family. I was raised in a family of Evangelical preachers, and
my grandmother founded and pastored a church in Pasadena,
Texas, and a woman in the ministry back in the 1940s and early
1950s was quite a phenomenon, and she taught me early on you
can always tell the pioneers by the arrows in their back, and your
incredible leadership on this, Senator Burns, I know has brought
you a lot of heartache in trying to get what should be a no-brainer
accomplished, but the spirit that my grandmother taught me cer-
tainly is evident in your efforts, and I applaud and appreciate your
help, and looking around the dais, you are truly the last man
standing on this issue.

I represent the National Emergency Number Association:

Senator BURNS. You have got to remember, John, I was in the
Marine Corps. We did not take any arrows in the back.

[Laughter.]

Mr. MELCHER. Absolutely, Mr. Chairman. Semper Fi.

I am here today representing the National Emergency Number
Association as their President and also as Chief Operating Officer
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of the Greater Harris County 911 Network, which implements and
administers 911 service for the Greater Houston Metropolitan
Area, all of Harris and Fort Bend County, some 4.5 million citizens,
over 3 million wireline subscribers, almost 1 million wireless sub-
scribers, and having been in public safety for the majority of my
life, it is very comforting to know that you are shining a spotlight
on what represents, amongst my colleagues here, the body of our
life’s work, and so this type of awareness is very valuable, and we
appreciate that.

However, I think you know that this is not an easy issue. This
is full of complexities. It is not rocket science, by any means, but
it certainly is full of challenges, and there are hurdles and obsta-
cles that we must overcome.

In our recent assessment through all of our meetings, we have
tried to figure out who is to blame and how much to blame, and
I am happy to report that there is an abundance of blame, plenty
to go around everywhere.

You have heard this morning about PSAP unreadiness. Some of
the carriers will talk about how the PSAP’s are not ready, and be-
cause of the FCC’s King County decision, the LEC unreadiness
falls in the lap of the PSAP community, and we find that to be al-
most somewhat disturbing, because we have no control over the
local exchange carriers, although we are their customers.

There is also the diversion of funds, which you have referred to
as bait and switch, which we think is unacceptable, and very crit-
ical to making things happen, but I need to address the PSAP un-
readiness issue just briefly, because most of these communities
that do have fees in place and are raising the funds to buy this
technology were also waiting on a couple of other things to happen.

They were waiting on the carriers to show up at their doorstep
with a fee schedule, they were waiting on the LEC’s to get their
tariffs filed so they knew how much to budget for—imagine your-
self trying to deliberate when you were on the county commis-
sioner’s court, that you had somebody come to you with an idea,
say, you know, I want to deploy Phase II. Well, how much is it
going to cost? Well, I do not know. The LEC has not filed their tar-
iff yet, and the wireless carriers have not told me how much it is
going to cost, but we are building up a savings account, let me de-
ploy. You would never allow that.

So as these funds were being built up, waiting on these things
that have just in the last few months started to happen, now we
find that we are ready with the technology, we are ready with the
tariffs, and we are ready with our upgrades, and there is no money
to commit to either of these things, so it is a very, very critical
issue that must be addressed.

Wireless technology, as Tom Wheeler once said, we wrestle the
laws of physics to the ground. This is no longer a technological
issue. As a matter of fact, Mr. Chairman, I would submit to you
that this is an issue of political will and funding, and where the
former is present, certainly the latter will follow.

There are successes. We are about solutions today. I do not want
to cry over spilled milk, because there are successes out there. We
need to maintain constant vigilance, but I come from an area that
has successes. All six of our carriers are deployed. We are doing in-
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credible things in St. Clair County, Illinois, as Representative
Shimkus said, and other areas, the State of Rhode Island, my
friend David Jones in Spartanburg, South Carolina, systems are up
and running and saving lives today. In Tarrant County, Texas, we
had an officer whose life was saved because they were able to pin-
point his location when he slid off the ice.

Not only is basic 911 so valuable, and not only do we have En-
hanced-911 that is starting to see successes in over 300 instances
in the country today, but we are even seeing beyond 911. I have
behind me, I brought with me my guest, Officer Chris Murray, if
he would stand. I would like for you to recognize him. He is proof
p%slitive that technologies above and beyond Enhanced-911 are pos-
sible.

Officer Murray in December flipped his patrol car, and it was one
of those, some 500 patrol cars in the Houston area that are
equipped with automatic crash detection technology, and that box
was able to call for help, the safety center was able to conference
up the 911 center in Pasadena on a 911 trunk, and all of that
crash-related data showed up on the 911 call-taker’s screen. They
were able to respond in less than a minute, and although he was
unconscious, unable to respond, they were able to locate him. He
is proof positive, and we have others proof positive this is doable.
It 1s a matter of political will, and it is a matter of consensus-build-
ing and bringing the parties together.

I applaud the Federal Communications Commission for hanging
a target on the wall. It was a very troubling time, as my colleague,
Ms. Bradshaw, will attest to, when we all came together with a lot
of uncertainties and a lot of unanswered questions, but with a lot
of courage and a lot of faith, that this was doable. The FCC adopt-
ed what was the consensus agreement that was developed by pub-
lic safety and the wireless industry, which my colleague signed on
behalf of NENA, when she was president.

Now that we have got a few years under our belt and some expe-
rience, we know that there are some obstacles and some hurdles
that we did not anticipate. We need to make sure the LEC’s are
onboard. We need to make sure the carriers are onboard. We need
to make sure the public safety’s onboard, but we also need to make
sure that everybody is funded and can execute their jobs with the
adequate funding that they need to make sure their costs are re-
covered.

This represents, wireless 911 represents what is a shift, a funda-
mental shift in public policy and the mindset and expectation level
of our citizens. 911 is no longer a local issue, Mr. Chairman. It is
now a global issue, as you well understand, and we have to address
it as a global issue and stop supporting a patchwork that does not
work any more. It is broken. The technology is not interoperable,
and the funding is not right. We need to fix those things.

We are hard at work. It is not like we have been sitting around
waiting for the sun to shine on us. Through efforts of, like Ms.
Bradshaw, the Public Safety Foundation of America is raising
money to distribute to PSAP’s to try to bring planning and even
equipment purchases to light in so many of these areas that are
so inadequately, woefully underfunded. There is the NENA and
ATIS partnership. You have got testimony submitted by the Presi-
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dent of ATIS, Susan Miller, attesting to the ESIF forum, the Emer-
gency Services Interconnect Forum, setting standards in PSAP
readiness and checklists and the like.

There is Secretary Mineta’s DOT Secretarial Initiative, on which
many of us serve, that are trying to bring solutions, and, of course,
thanks to your leadership and that of your peers, we now have the
E-911 Caucus that was launched last week, and which we think
is an incredibly valuable tool in helping bring solutions to us, but
mainly raising public awareness to help us in our efforts.

The NENA organization recently formed what we are calling the
NENA SWAT team, the Strategic Wireless Action Team, and that
is a three-level endeavor. We have the subject matter experts from
all parts of industry, and NENA is very unique in this, because the
pillars of our association membership are the carriers, wireless and
wireline carriers, the third-party service providers and equipment
vendors, and, of course, the public safety folks who implement and
administer these systems.

The SWAT team is broken up into four disciplines. There are the
technical folks who are figuring out the spreadsheet. Your col-
leagues this morning have asked, how much is this going to cost,
and how long is it going to take? Well, our technical folks, my
techie buddies, the propeller-heads, as we like to refer to them, are
coming up with those spreadsheets, and we are actually going to
give you real hard-dollar figures as to what it is going to take to
make our networks talk to each other and to make this technology
a reality for all Americans.

We have the operations team, because you can invent gold, but
unless you can show your colleagues how to implement it, it is of
very little value.

And then, of course, the policy and finance teams, and you are
going to see participation at the highest levels in creating solutions
for policy and finance.

This leads to constituent roundtables, which are the senior ex-
ecutives of all of the carriers and the public safety community who
will advise the CEOs, and this will culminate in a CEO summit in
early June. That CEO summit will be a true consensus arrange-
ment that will present a document, an action plan document to
you, Mr. Chairman, and this committee, to the members of the
Federal Communications Commission and their chairman, and to
all the State legislative officials who are responsible for making
things happen in their State. It is all about solutions.

We shared with you once before that if we just were able to get
the collective intellect together in the same room at the same time,
no problem was too large to solve, and we are proving that now
through the NENA SWAT initiative, and our hat is off to our col-
leagues who are helping us, but some are slow to the table, Mr.
Chairman, and those are going to need the political might and the
political will of gentlemen such as yourself to make them under-
stand the importance and the value of participation.

It is all about making this happen, coming together for a com-
mon cause, because the bottom line on everything that we are
doing is the salvation of lives and property. We want to make sure
that no instances like you have heard of this morning occur ever
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again where we can stop it and help it, and we want to make sure
that this is done in a very timely and fiscally responsible fashion.
Mr. Chairman, I thank you so much for your time, your effort,
and your grace and your wisdom, because you have truly been a
friend to public safety, and I am here to let you know that there
will always be a John Melcher in your conscience somewhere.
[The prepared statement of Mr. Melcher follows:]

PREPARED STATEMENT OF JOHN MELCHER, PRESIDENT,
NATIONAL EMERGENCY NUMBER ASSOCIATION

Mr. Chairman, members of the Committee, Senator Burns, thank you very much
for providing me with this opportunity to appear before you today. My name is John
Melcher, and I serve as the President of the National Emergency Number Associa-
tion (NENA) and as the Deputy Executive Director of the Greater Harris County
[Texas] 911 Emergency Network.

Acknowledgements and Appreciation

Before we get started, allow me to extend a special thank you to the Committee
and the United States Senate for all your individual and collective efforts and lead-
ership on these critical issues. Mr. Chairman, I would especially like to thank you
(Senator Conrad Burns) for your commitment to 911 in the Committee, Congress
and throughout the nation. In 1999, you sponsored the Wireless Communications
and Public Safety Act, an important roadmap for improving emergency communica-
tions, and specifically for deploying wireless E-911. As a member of the United
States Senate and Chair of the Subcommittee on Communications you have
furthered the education of your colleagues and constituents. Most recently, you led
the formation and creation of the Congressional E-911 Caucus, a bi-partisan, bi-
cameral caucus to advance the issues, education and discussion of enhanced 911
services. In these many efforts, you have been a passionate supporter of technology,
communications, first responders and 911. I extend my personal gratitude and
thanks of the 911 industry and nation for your work and dedication.

Additionally, I would like to thank Senator Burns’ colleagues in the United States
Congress and the co-chairs of the Congressional E-911 Caucus, Senator Hillary
Rodham Clinton and Representatives Anna Eshoo and John Shimkus.

Thanks also to my fellow panelists from the Federal Communications Commission
(FCC), Commissioners Abernathy and Adelstein; New York Assemblyman David
Koon; Ms. Thera Bradshaw of the Association of Public Safety Communications Offi-
cials International (APCO); Mr. Mark Tuller of Verizon Wireless; Mr. Mike Amarosa
of TruePosition; and Ms. Jenny Hansen of Montana, all of whom we continue to
work closely with on these important issues.

The Voice of 911

Serving more than 7,000 members nationally, NENA represents the nation’s very
best in 911. Our membership consists of fire, emergency medical services (EMS),
law enforcement, private vendors, industry and 911 officials throughout the na-
tion—all professionals, dedicated to advancing the use of 911 for all emergencies,
citizens and communications devices. This membership is important because it col-
lectively and uniquely represents the technical, operational and policy foundation
and expertise to make 911 work like it should. It also represents the decision mak-
ers, stakeholders and leaders of 911 reaching into the disciplines of telecommuni-
cations (both wireline and wireless), public safety, and third party service providers.
Af broad foundation of public and private service providers, NENA is truly ¢the “Voice
of 911.”

Having been involved in the 911 industry for well over two decades—from a dis-
patcher, to a paramedic, to my current position as chief operating officer—I have
personally participated in the many stages of implementation and deployment of E—
911. From the inception of new technology to the detail and complexity of public pol-
icy, I can personally attest that the focus of this hearing is truly important. It recog-
nizes that E-911 implementation requires a partnership, a sequencing of leadership
and a commitment of all parties to work together in a coordinated way to overcome
barriers and challenges. It also recognizes the critical need to move forward as
quickly as possible, and the opportunity to ensure that the American public receives
the very best in calling 911 from any communication device, at any time, anywhere.

E-911 implementation is a complex and challenging process. While there i1s much
to applaud in the many broad-based efforts to implement E-911, the goal of E-911
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“anywhere and everywhere” remains elusive. Homeland security issues, and the con-
tinuing reminders of the essential role E-911 plays in our public safety, emphasize
the need to move past the rhetoric and truly address the systemic issues of E-911
implementation.

Technology and Public Safety Answering Point (PSAP) Readiness

The deployment of E-911 services, coupled with new technologies, has dramati-
cally improved personal safety and security and given new promise to what is pos-
sible. What was once a dream is now a reality in places like St. Clair and Bond
County, Illinois; Spartanburg, South Carolina; Tarrant and Harris County, Texas
and the State of Rhode Island, just to name a few.

In these jurisdictions, wireless 911 callers are being located, new technologies are
being introduced, lives and resources are being saved.

Just last Wednesday (February 26, 2003), Euless, Texas Police Corporal Mike
Privitt, was saved by the newly-deployed wireless E-911 system in Tarrant County,
Texas. Driving home after working the nightshift, his truck hit a patch of ice, caus-
ing it to roll over several times down a deep embankment. Dazed and confused as
his pickup lay upside down in a remote area, Privitt had no idea where he was. He
called 911 from his wireless phone. Receiving the call in Tarrant County, Sergeant
Jeromie Penrod was able to use the E-911 information to locate Corporal Privitt in
a matter of seconds. Rescuers arrived just minutes later. Resources were saved and
tragedy averted.

Another shining example of technology and E-911 is here with me today in the
gallery Officer Chris Murray of the Pasadena, Texas Police Department. Officer
Murray’s life has returned to normal after a potentially fatal accident, thanks to the
deployment of E-911, Automatic Crash Notification (ACN) life saving technologies.

Two days after Christmas, on the evening of December 27, 2002, Officer Murray
was returning to the station after completion of his patrol duties. Driving his police
cruiser, which was recently outfitted with a prototype telematics crash detection
module, he temporarily lost control of his vehicle and veered off the roadway. At-
tempting to correct his slide, he turned his vehicle back on to the roadway, but the
speed of the vehicle along with slippery conditions made it impossible for him to
gain full control. Instantly he was catapulted across the roadway, nose-diving into
a drainage ditch, flipping the vehicle, smashing into a utility pole and finally coming
to rest upside down on the roadway. Unconscious, inverted and trapped, Officer
Murray lay waiting for help to arrive.

Previous to impact, Officer Murray had been in radio contact with his patrol dis-
patchers. From the dispatcher perspective, it was obvious that something had gone
terribly wrong. Officer Murray wasn’t responding on his radio. However, the re-
cently deployed telematics crash detection module was. Within seconds of the inci-
dent, detailed information providing the exact location of the event, the point of im-
pact, along with an open communications channel was shared on the 911 network
infrastructure with the PSAP receiving all the relevant data on the calltaker’s
screen. The Life Flight team was immediately dispatched. Flown to the Trauma
Center at Houston’s Hermann Hospital, Officer Murray remained in and out of con-
sciousness for several hours. After regaining consciousness several hours later, the
doctors said that it was the speed of finding him and getting him to the hospital
that prevented serious injuries.

All this was possible because Officer Murray’s vehicle had been equipped with
life-saving technology and the 911 network was able to receive and share detailed
location and critical crash information with multiple responders.

Recognizing the power of such technologies and the communications networks to
provide emergency services, the FCC recently sought comment on a notice of pro-
posed rulemaking, asking whether its regulations on access to emergency service
communications networks and systems should be expanded to address a variety of
other devices and services, including mobile satellite service (“MSS”), telematics (in-
vehicle) services, multi-line telephone systems (“MLTS”), resold cellular and PCS
services; pre-paid calling services; “disposable” phones; automated maritime tele-
communications systems (“AMTS”); and “emerging voice services and devices.” As
the leading 911 constituency, expert and advocate, NENA applauds the Commis-
sion’s leadership in seeking comment on these critical services and taking a
proactive stance on emergency services. It is essential that we begin to anticipate
change in the way people communicate and the potential impact that these changes
will have on access to emergency services. We can and should be proactive in ad-
dressing the impact on future technologies and systems, instead of dealing with the
impact of change once it has occurred—always looking back, or, like Alice in Won-
derland, running as hard as we can to stay in the same place.
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Preparing for the future, NENA’s Future Path Plan is integrating the growing va-
riety of non-traditional ways to access 911 by adding components and functions to
the overall 911 system to ensure that new methods of access are more effective,
more dependable, and more economical than what we have, or than other alter-
natives. This technical plan for future 911 systems is providing a long-term direc-
tion for development to support new call sources and needs. In this, change can be
as much an opportunity as it is a challenge.

One of the barriers most often cited by wireless carriers is the issue of “PSAP
readiness” and the FCC-required implementation timeframes that affect the timing
and pace of deployment.

While it’s true that there are PSAPs that are not “ready,” there are a growing
number that are. It should also be emphasized that PSAP readiness is not just a
direct PSAP concern. E-911 implementation depends upon the timely and coordi-
nated production and availability of Phase II capable handsets, other location tech-
nology, appropriate network infrastructure upgrades, PSAP support technologies
and other technical enhancements.

Product development and infrastructure upgrades presumably depend upon timely
orders from customers, and those, in turn, on a willingness and understanding of
the supplier of what is expected and what is needed in project management exper-
tise. In the interest of emergency services for wireless customers and the public in
general, best efforts by all parties should always be the expectation. Sadly this is
often not the case, and in some instances we are confronted with a conspicuous ab-
sence of engagement.

Ultimately wireless 911 calls must be routed to a PSAP on the network infra-
structure of a landline telephone company. This “911 System Service Provider” is
usually an incumbent local exchange telephone company (ILEC). A critical stake-
holder in the process, ILEC’s have been for the most part absent from both the
original planning and FCC rule making on this subject. Subsequent regulatory ac-
tions have considered the ILEC simply a vendor to the PSAP, in spite of their cen-
tral position in the interconnection/interface complexities uniquely brought to the
table in wireless E-911. This is untenable to the public safety community and dan-
gerous to the wireless calling community.

In this environment, PSAP readiness is more of an issue of leadership. It requires
productive, timely and efficient relationships between the wireless carrier, ILEC and
PSAP, along with other third-party vendors and decision makers. Constant commu-
nications between the parties, project management, and forecasting of needs are
critical. Landline trunking must be ordered and provisioned, technical interface
issues addressed, and overlapping database functions coordinated. And, finally,
much of this must occur within a diverse and complicated regulatory environment,
and it needs to be paid for. If all of this doesn’t work well, the pace of deployment
can be materially impacted.

I understand that sometimes public policy, presenting distinctive and beneficial
public goals, may complicate and sometimes compete with legislation, and imple-
menting rules and regulations. An example of this are LATA boundaries, which
have been used to divide local from long-distance service. These are important to
the way service providers compete with each other, but they also complicate the
timely and cost effective provision of 911 service. Perhaps a balancing of both objec-
tives is the best answer here.

Without a doubt, it’s easy to point fingers and lay blame, but all parties can and
should agree that PSAP readiness is an issue that reaches beyond the bricks and
mortar of the PSAP. It’s a systemic issue for all parties to address in a sense of com-
mon purpose, the public interest, frequent communications and cooperative spirit.

Resources and Funding

Closely linked to the issues of technology and PSAP readiness is the availability
of sustained resources and funding to deploy wireless E-911.

FCC Docket 94-102, requires that wireless carriers provide location information
from wireless phones by December 31, 2005 in any case where a valid PSAP request
has been received. In order to do so, many PSAPs require sustained resources to
be able to first accept, and then process Automatic Number Identification and Auto-
matic Location Information (ANI/ALI) from wireless phones, through upgrades of
technology and recovery of basic costs. Unfortunately, in far too many of our nation’s
communities, these E-911 needs are not being met simply because 911 funds and
resources are not being allocated for 911 use.

The costs of maintaining and operating a 911 system are significant and nec-
essary. Technical, operational and financial resources are required from both the
public and private sector. Reliability, redundancy, innovations and challenges in
modern communications are constantly re-defining 911 costs and economies of scale.
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Funding our nation’s 911 system is not only a challenge in today’s world, but also
a necessity to enhancing all emergency systems in the future.

In the days of the Bell monopoly many of these costs were included in a con-
sumer’s basic service. Early 911 cost recovery mechanisms consisted of costs being
passed on directly to the consumer in the form of surcharges and fees on phone bills.
Understanding that 911 is a benefit to the public as a whole, these fees and sur-
charges were used for direct 911 expenditures for both the public and private sector.

Training of dispatchers and turnover of highly skilled employees remains a chal-
lenge and obstacle for most PSAPs. Tight budgets and scarce resources make it that
much more difficult to retain highly skilled employees. New technologies require
more focus on education and training, while simultaneously creating a more skilled
work force that requires additional resources for wages, training and employee re-
tention. Dispatchers and call takers are dedicated public servants, but they need re-
sources and skills to appropriately answer the call for help.

As new communications technologies emerged, such as mobile telephony, sur-
charges were adopted for wireless phone bills to pay for 911 services. Today, there
are approximately 40 states in the U.S. that currently collect a surcharge for E—
911 from wireless phone customers. All too often these monies sit idle. Not for lack
of PSAP need, but rather waiting for pricing from LEC tariffs, wireless carrier re-
quirements or other local priorities. Caught in the middle, PSAPs are torn between
making request for services that haven’t been priced or simply not requesting E—
911.

Instead of paying to develop and deploy E-911, these monies are being spent on
other government needs that may or may not pertain to 911. Accruing large sums
of money in short periods of time, these funds are being reallocated to other pur-
poses within the general fund or simply lost in the appropriations process alto-
gether.

Boosting revenues for strained government budgets and programs, 911 funding
has become an easy target. Subsequently, without appropriate funding and re-
sources our 911 systems become antiquated, obsolete and unable to handle new com-
munications technologies being used by the public. This results in missed deadlines,
under-funded systems or no deployments at all.

While I'm not questioning the right of state legislators to make critical public pol-
icy decisions regarding their budgetary needs, this alarming trend is, at best, slow-
ing our progress towards truly universal 911 service, and, at worst, outright endan-
gering its implementation. The nature of emergency services will always be local but
the access to those services is a national expectation.

Protecting and investing 911 monies for 911 purposes is a principle and policy
agenda that we can and should all agree on.

Solutions, Emergency Services Interconnection Forum (ESIF) and NENA’s
Strategic Wireless Action Team (SWAT)

Since the adoption of the Consensus Agreement in 1996 between the wireless in-
dustry and public safety, much has been made of finding solutions to specific tech-
nologies, funding obstacles and regulatory barriers. And in the years that have fol-
lowed, we have seen leaders and opportunities rise to the occasion.

Members of this body (United States Senate) took it upon themselves to establish
a framework for implementation by passing the Wireless Communication and Public
Safety Act of 1999. Landmark legislation for public safety and 911, the Act identifies
a need and challenge of national leadership by designating 911 as the universal
emergency telephone number for wireline and wireless phones. Four years later, as
I've noted, the Act still stands as a shining example of leadership and commitment
to our nation’s emergency communications system.

As the chief regulatory body, the FCC has demonstrated a commitment to the
Consensus Agreement and a willingness to inquire by commissioning the Hatfield
report to better understand the technical roles and responsibilities of the many par-
ties that are required for E-911 deployments. We applauded and praised the FCC
and Mr. Hatfield for such a thorough report and analysis of wireless E-911 and see
it as an important roadmap for the technical challenges that lie ahead.

Likewise we have worked with our fellow public safety organizations to support
activities such as APCO’s Project Locate and the Public Safety Foundation of Amer-
ica, which provides grants to expedite the implementation of E-911. Similarly, we
have worked and supported a joint project with the United States Department of
Transportation (USDOT) Wireless Implementation Program. In this effort, NENA
has taken the lead to survey State and County 911 coordinators and provide na-
tional information on readiness of states, counties and PSAPs for wireless E-911.

Of special note, working with the Alliance of Telecommunications Industry Solu-
tions (ATIS), NENA co-convened the Emergency Services Interconnection Forum
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(ESIF) to help provide a venue for the telecommunications industry, public safety
and other stakeholders to develop and refine technical and operational interconnec-
tion issues critical to this process. ESIF allows many different telecommunication
entities to fully cooperate and interconnect with each other in order to determine
the best practices and solutions necessary to deploy E-911 services. (Please refer to
the testimony of Susan Miller, President of ATIS to learn about this substantive ef-
fort being coordinated by NENA and ATIS).

Each and every one of these activities has been an important stepping stone to
better understand the nature of the problem and advance the issues of wireless E—
911. Much of what we have accomplished thus far in E-911 would not be possible
if not for the dedication, perspiration and leadership of the many experts in private
industry, government and 911 in these aforementioned activities.

Understanding that we as a nation and community are still at a crossroads of im-
plementation, and that specific institutional barriers exist in technology, PSAP read-
iness and the funding of our nation’s 911 system, we have launched the Strategic
Wireless Action Team (SWAT), to examine and address the global and systemic
challenges affecting E-911 deployment.

In this process, NENA has proactively convened national leaders and technical
and operational experts to identify priorities, and determine the changes needed to
improve our nation’s 911 system. Specifically, this initiative brings together all the
relevant constituents—wireless and wireline telecommunications companies, state
and local organizations, and the nation’s leading Public Safety groups: NENA,
APCO and NASNA—in a cooperative effort to address—and resolve—the critical
barriers to ubiquitous E-911 deployment. Supporting third-party objectivity, this ef-
fort is being organized and facilitated with support from the Monitor Group, a pre-
eminent international strategy advisory firm; Giuliani Partners, and the PSAP
Readiness Fund.

Focused on systemic solutions and results-based outcomes, SWAT is interjecting
new dialogue, energy, and resources where others have exhausted, given resources,
time, or expertise. Moreover, SWAT is recognizing the necessity for a comprehensive
public/private cooperative effort to address the many issues that are affecting the
911 system—one dealing with solutions, not barriers and contention.

Today we are faced with an aging 911 network in an era when the public demand
for cutting-edge communications tools reaches from the schoolhouse to corporate of-
fices to the home, in order to function throughout the community. While the nation’s
911 service providers struggle with deploying location technology for wireless tele-
phone sets, some parts of the country do not even have basic 911. As segments of
our community rely more on two-way messaging devices, automatic crash notifica-
tion service, etc., NENA’s SWAT recognizes that the 911 system must be modern-
ized to accommodate emerging technologies and interconnected to accommodate the
transfer of digital information across the country. More than anything, SWAT is an
approach to resolve the coordination and funding issues systemically by increasing
the alignment of all critical stakeholders involved in deploying E-911.

SWAT is an opportunity to do it right: Organize leaders on a national level; get
the right experts in a room; apply appropriate resources and guidance; and identify
technologies, tools, and expertise needed to assure the consistent delivery of 911 sys-
tems throughout the U.S. SWAT is designed to look at the components of wireless
E-911, along with the environment in which it operates, and identify and deploy
the kind of focused resources necessary to truly foster wireless deployment. It’s
about getting the right people and, the right information to solve wireless E-911
problems.

The initiative is representing an approach premised on the need to bring all in-
volved parties to the process and to craft a comprehensive recommendation—by
June of this year—which overcomes the myriad E-911 logjams in place today. It is
examining the economic, technological, operational, policy and political implications
of potential E-911 solutions to balance multiple private interests with public policy
goals, and develop a recommendation that all parties can support. The initiative cul-
minates in a consensus plan to be announced late this spring.

Very much a work in progress, in a relatively short timeframe, SWAT has yielded
positive results and a candid dialogue along with a renewed commitment to the de-
ployment of wireless E-911. Proactive and consensus driven—SWAT recognizes that
we can’t afford to address E-911 issues in a contentious and litigious approach, but
that we must work together to implement this critical services as quickly as we can.

A critical mass of public safety advocates and leaders, wireline E-911 system
service providers and wireless companies—and their respective CEOs—have already
committed their ongoing support to this initiative. Some have yet to come to the
table, but the opportunity remains: build a better 911 system for all enhanced serv-
ices, devices and communications.
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Final Thoughts

Like all partnerships, we have had our ups and downs and fair share of trying
times and difficult moments. There have been finger pointing, squabbles over re-
sources and, of course, spin. The sandbox hasn’t always been productive and pleas-
ant. I am here today to move past that. We’ve got a job to do. It’s about solutions,
progress and implementation, and to the extent that barriers exist, we must work
together in a committed and coordinated way to overcome them. We must find and
support solutions and move past rhetoric and sound bites.

As the National President of the National Emergency Number Association, I am
tasked with facilitating a discussion that responds to the systemic issues of 911. I'm
also asked to work collaboratively to form solutions. But in the end it comes to one
simple goal. It’s about saving lives, protecting property and ensuring the security
for all Americans.

I thank you for your leadership and the opportunity to work with all of you in
advancing the implementation of E-911.

POLICE VEHICLE AUTOMATIC CRASH NOTIFICATION SUMMARY

Accident Scenario

On December 27, 2002 at 10:25 p.m. CST Officer Chris A. Murray of the Pasa-
dena, Texas Police Department was returning to his reporting sub-station after com-
pletion of his patrol duties. He was northbound on Red Bluff road in Pasadena,
Texas when he temporarily lost control of his vehicle causing him to leave the road-
way into the west center median of the roadway. Quickly correcting his slide into
the median’s drainage ditch, he turned his vehicle back onto the roadway but the
speed of the vehicle coupled with slippery conditions prevented him from gaining
full control. His vehicle catapulted across the roadway eastbound and nose-dived
into a drainage ditch located parallel to the roadway on the east side. The vehicle
flipped on end with the rear of the vehicle moving upwards. As it flipped, the vehi-
cle’s roof smashed into a utility pole installed on the side of the canal. This impact
then caused the vehicle to be thrown back onto the roadway eventually coming to
rest on its roof and trapping the unconscious patrolman in his seat.

Fortunately Patrolman Murray had been in radio contact with his patrol dis-
patchers when the crash occurred. Dispatchers quickly assessed the situation and
were able to send immediate emergency help to his crash location. Emergency re-
sponders found the officer trapped and unconscious in the car. Extricating him and
fearing major head trauma due to his unconscious state, they called for Life Flight.
He was then flown to the Trauma Center at Houston’s Hermann Hospital. In and
out of consciousness for several hours, he was treated for physical injuries that in-
cluded a dislocated shoulder. After 20 hours of close observation Officer Murray was
released from the hospital.

First Ever Automatic Crash Notification (ACN) Service Application

Officer Murray’s vehicle was one of 500 police vehicles in the Texas Harris and
Fort Bend county areas equipped with a Prototype Telematics Crash Detection Mod-
ule (CDM) and Sensors. The vehicles are being used in support of a First in the Na-
tion long term Automatic Crash Notification (ACN) analysis project involving Great-
er Harris County 911 Emergency Network (GHC) and Ford Motor Company.

Immediately detecting its vehicle’s crash, the CDM senses and captures vital
crash, location, vehicle and occupant data. It communicates within seconds with
Ford’s roadside Telematics Service Provider, Cross Country Automotive Services
(CCAS), and transmits all ACN data in a compressed data pulse format. Simulta-
neously, a voice channel link is also established to vehicle occupants with CCAS
emergency call attendants. Via newly developed network elements for this project,
CCAS also immediately receives, within seconds, 911 telephone routing information
from servers and databases of INTRADO, GHC’s 911 database contractor. Using
GPS latitude and longitude (X,Y) coordinates transmitted by the vehicle’s CDM,
INTRADO’s Call Routing Databases pinpoint the closest 911 Public Safety Answer-
ing Point (PSAP) to the vehicle in crisis. Telephone routing information is then
passed back to CCAS for use in conferencing in PSAP 911 call takers. This is the
first ever use of the Native 911 Network Infrastructure to connect and pass emergency
information from Telematics Service Providers such as CCAS directly to 911 re-
sponding centers. INTRADO’s database servers also immediately display pertinent
data elements received from the CDM on the PSAP call taker’s computer monitor
along with vehicle information such as car model, year, plate number, color, owner,
etc. received from CCAS profile database systems. Using the X, Y elements from
GPS, PSAP monitors also paint Map Displays indicating where the accident took
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place. Detection of the crash, data compilation and establishment of all communica-
tions links for transference of voice and data information to all responders regularly
occurs within 30 to 60 seconds.

Pasadena Accident ACN Data Compilation and Analysis

Compilation of ACN data from Officer Murray’s vehicle indicates that its CDM de-
tected the accident at 10:25:17 CST on 12/27/02. Data was transmitted to CCAS
from the vehicle and voice communications was established within 22 seconds al-
though Officer Murray could not respond due to being unconscious. Noting the se-
verity of the crash and receiving no response from the occupant, CCAS call attend-
ants immediately contacted the Pasadena, TX 911 PSAP establishing 3 way commu-
nications within 10 seconds via the newly developed ACN networks. Vital vehicle
and crash information including street name and coordinate information was passed
to the PSAP call taker both by voice and in data displays. See Attachments 1 and
2. CCAS call takers were then informed by 911 PSAP responders that they were
aware of the accident due to the dispatcher communications with the vehicle just
a few seconds earlier. The PSAP following normal procedure dropped communica-
tions with CCAS attendants at this time. CCAS call takers maintained communica-
tions with the vehicle until emergency sirens were heard arriving at the crash site
and responders assisting the driver. Total communications time from time of the
crash to informing 911 PSAP call takers was less then 35 seconds.

Analysis by Ford Motor engineers of crash pulse data from the vehicle’s CDM
closely parallels driver observations and accident investigators’ accounts of what oc-
curred during the crash. Crash pulse analysis (Attachment 3) indicated a violent lat-
eral movement as the vehicle hurled into the east side ditch at an angle but still
impacting almost head first into the canal (Attachment 4). The CDM’s accelerometer
also measured a severe impact on a vertical plane as the roof hit the utility pole
(Attachment 5). Next it measured a lesser impact as the vehicle landed on the pas-
senger side back in the road (Attachments 6 & 7) and eventually noted the rollover
and final roof resting position of the vehicle (Attachment 8). GPS coordinate infor-
mation from the CDM (lat. 29.64504 long. -95.11654) measured the vehicle’s exact
location allowing CCAS and PSAP Map Databases to identify the road as Red Bluff
Road in Pasadena, TX. CDM speed and occupant sensor data correlated driver’s ob-
servations. Vehicle profile identification information was exact.

Conclusion

Several months of data analysis from both test vehicles and actual crash incidents
has proven the efficacy of GHC’s ACN service introduction in Harris and Fort Bend
Counties. In Officer Murray’s case, had he not been in communication with his dis-
patcher, ACN provided the venue for dispatching immediate help to the exact acci-
dent location within seconds of its occurrence. ACN significantly reduces current re-
sponse times in vehicle crash emergencies.
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CCAS Screen Display Attachment 1
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Attachment 2
PSAP Display
ANI Duration Call Reference Number
2815119892 00:0044 1090501
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Vehicle Front View Attachment 4
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Vehicle and Utility Pole Attachment 5

Passenger Side View Attachment 6
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Passenger Side Vehicle Upright Attachment 7

Vehicle Driver’s Side View Attachment 8

Senator BURNS. Thank you very much.
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Well, I am going to jump here to Mr. Tuller, who is General
Counsel for Verizon Wireless, and hear his testimony, because we
are hearing from industry people, then I want to get back to Thera,
because her message, too, is very good for this committee, and
there again you can summate if you wish, but your full statement
will be made a part of the record, and we welcome you here today.
Thank you very much for coming.

STATEMENT OF S. MARK TULLER, VICE PRESIDENT
AND GENERAL COUNSEL, VERIZON WIRELESS

Mr. TULLER. Thank you very much, Mr. Chairman. I want to
stress three issues today about E-911 deployment. First, Verizon
Wireless has successfully met its schedule for deployment of E-911.
Second, as we have heard, there is a critical mismatch between the
readiness that Verizon Wireless has achieved and the readiness of
the other critical components in the E-911 system, particularly the
PSAP’s, and third, the principal reason for this mismatch in readi-
ness is that the method of funding the enormous investment for
this complex technology is unfair, confusing, and inadequate.

On my first point, Verizon Wireless has progressed. We have de-
voted significant resources to this mandate, and we are fully on
track. I want to stress, we have heard this morning that E-911 im-
plementation is complicated both because the technology is novel,
but also because it involves thousands of vendors, wireless carriers,
landline carriers, PSAP’s, and, in our case, it involves millions of
customers.

We have committed to replacing the handsets of our 32 million
customers to enable E-911, all this at a time when the wireless in-
dustry is facing unprecedented financial pressure, competition, and
demand for alternative uses of capital, including the need for great-
er coverage, new digital technology, and wireless data products.
Nonetheless, we have met our deadlines for deploying E-911. We
provide Phase I service to more than 1,700 PSAP’s in 38 States,
covering an estimated 120 million people.

We have activated Phase II service permitting latitude and lon-
gitude location to over 260 PSAP’s serving about 30 million people.
We are selling 10 brands of phones that have global positioning
system capability within them.

Nearly all of our switches nationwide are able to support 911
Phase II requests by the PSAP’s, and that leads me to the second
point, the mismatch between our level of readiness and the readi-
ness of the other links of the chain, because we and the other wire-
less carriers are under fixed deadlines to make ready and deploy
our parts of the chain, yet despite our best efforts, the PSAP’s are
lagging behind. There are 4,000 PSAP’s that have never requested
Phase I service from my company, let alone Phase II service.

Additionally, we have found that PSAP’s have requested service
on the expectation that they would be ready in time for us, and yet,
in reality, did not have proper funding or resources to go live. This
means our effort was misprioritized or, in some cases, wasted.

However, the most wasteful disparity involves the GPS handsets.
As I mentioned, we are selling 10 different brands of handsets with
a complicated chip set inside that enables the handset to fix its lo-
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cation from the GPS satellites and relay that location information
whenever the user makes an emergency 911 call.

It is amazing technology, and we pay our vendors a significant
cost for the GPS chip sets in our phone which we cannot charge
our customers because of the wireless competitive pricing, and as
a result of the delays in PSAP deployments, we are putting mil-
lions of E-911-capable phones in the public’s hands on the schedule
required by the FCC, and those phones are useless for E-911,
where the PSAP’s are not equipped and ready to receive the loca-
tion information.

Mr. Chairman, at current course and speed, the GPS phones that
we are selling today will be retired and thrown away before most
PSAP’s can be made ready, and that is related to my last point,
that the system for funding E-911 is inadequate, unfair, and
wasteful. The PSAP’s and the carriers should be supported with E—
911 funding, yet all too often PSAP’s and carriers are deprived of
the funding they need, and carriers and their customers are ex-
pected to pay for E-911 deployment without reimbursement.

As you can imagine, it is very disturbing for my company to fund
the extra cost of the GPS phones knowing that we do not have a
clear path to recover our costs, and knowing, as I just said, that
most of the money will be wasted. The 911 taxes that most States
require us to put on our customers’ bills should be used to reim-
burse all of the carrier and PSAP costs associated with deployment.
By these taxes, wireless subscribers have paid approximately $700
million a year to the States to support wireless E-911, but as we
have heard, in many cases, they are being spent on other things.
New York has collected over $200 million in taxes, but it has not
been used to support carrier costs. To be blunt, the diversion of
funds that we must collect from our customers under the label of
a 911 tax is akin to false advertising by some governments.

Mr. Chairman, E-911 is moving forward and in some places, it
is being done right. I especially do want to commend the productive
partnership between the professionals in the public safety commu-
nity and the professionals within our industry working together to
get the job done, but to make further progress, Mr. Chairman, I
ask that you and your Committee consider what steps Congress
can do to address the funding and other problems that are slowing
progress toward this goal.

Thank you.

[The prepared statement of Mr. Tuller follows:]

PREPARED STATEMENT OF S. MARK TULLER, VICE PRESIDENT
AND GENERAL COUNSEL, VERIZON WIRELESS

Thank you for the opportunity to appear before you today. I am Mark Tuller, Vice
President and General Counsel of Verizon Wireless. Verizon Wireless serves over 32
million customers in 49 states and the District of Columbia. Our position in the in-
dustry gives us a unique perspective on the challenges of implementing E-911.

I commend Chairman Burns and the members of the Subcommittee for holding
this important hearing to discuss this critical issue for consumers, the nation, and
the wireless industry. Verizon Wireless and all wireless carriers have long recog-
nized the importance of providing E-911 service to the public. Wireless phones help
ensure public safety on highways, in cities, towns, workplaces and neighborhoods.
More than 137 million wireless users in the United States make more than 150,000
calls daily for help or to report an emergency.
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Since the first FCC proceedings on this issue in the mid 1990s, and the subse-
quent passage of Chairman Burns’s landmark Wireless Communications and Public
Safety Act of 1999, we’ve come a long way and seen tangible results. Verizon Wire-
less has made significant commitments to the full and successful implementation of
E-911. We have successfully implemented extensive network component upgrades,
overhauled our handset specifications and purchased modified handsets, and com-
pleted a complex series of tasks associated with providing enhanced 911 Phase I and
Phase II location services.! Other wireless carriers have also worked tirelessly. As
of January 15, 2003:

e Verizon Wireless provides Phase I E-911 service to a total of 1,728 PSAPs serv-
ing an estimated population of 120 million residents in 38 states. We're pres-
ently working on filling about 175 requests for Phase I service.

e Verizon Wireless has met all milestones for making its national network capa-
ble of providing Phase II service to meet PSAP requests.

e Verizon Wireless now provides Phase II service to 261 PSAPs in FL, IL, IN, NY,
OH, PA, RI, SC, TN, TX, VA, and VT, serving an estimated population of 30
million residents. Verizon Wireless is presently working on about 125 requests
for Phase II service.

e Verizon Wireless currently offers ten handset models that are Phase II Global
Positioning System (GPS) location-capable.

The work we’ve done with the public safety community is extensive, yet if you
consider that there are over 6,000 PSAPs operating in the country there is still far
more that needs to be done before the country has full E-911 capability. There are
still critical issues to resolve regarding E-911 implementation. These issues are:

e PSAP and LEC readiness and coordination

e The unfair, confusing, and inadequate system of funding—or rather, not fund-
ing—the deployment of E-911 service

o The need for a firm public safety plan

I. The Hatfield Report and Overall Status of Wireless E-911—“If We Build
It, When Will They Come?”

As you can see, Verizon Wireless has done all that has been asked of us to make
our nationwide network ready to meet PSAPs Phase II service requests. We in-
vested more than $50 million in capital to prepare our network for Phase II, yet
only about 400 of the over 6,000 PSAPs in the country have made themselves ready
to order and use Phase II service. We've also spent a considerable amount on new
handset capabilities. Every one of the new phones that we’re bringing to market
now has GPS location capabilities built in. Regrettably these nationwide capabilities
are going to waste. The critical factor that must be overcome is making sure that
PSAPs are able to get their equipment, vendors and staffs up to speed rapidly to
be able to accept and use this Phase II service. The Federal Communications Com-
mission (FCC) enlisted Dale Hatfield to conduct an analysis and report on the tech-
nical and operational issues that affect wireless E-911 deployment. Dr. Hatfield
found that this lack of PSAP readiness has impacted nationwide E-911 capabili-
ties.2 Mr. Hatfield’s inquiry confirmed that the focus of attention has “shifted from
discovering, developing, evaluating and selecting the ways of locating mobile units
to integrating the location information into the existing E-911 system.” More spe-
cifically, now that wireless carriers have selected and begun their deployment of lo-
cation technologies, there is a need for increased attention on, among other things,
PSAP and LEC readiness.

While wireless carriers, in the midst of the most restrictive financial environment
in their history, are required by the Commission’s rules to deploy location tech-
nologies and must comply with strict implementation deadlines that are not entirely
conditioned on the readiness of PSAPs or the underlying wireline infrastructure, the
Commission’s wireless E-911 rules provide no assurance that other links in the
chain will achieve upgrades to their capabilities on a schedule that will match the

1Under the FCC’s rules, wireless E-911 has been deployed in two phases: Phase I E-911 serv-
ice provides emergency call takers with the telephone number of the mobile caller along with
the location of the radio transmitter (cell site) handling the call. Phase II E-911 service im-
proves upon the accuracy of the information by estimating the caller’s latitude and longitude
of the mobile caller’s location. This Phase II latitude-longitude information is derived either
through the use of location determining equipment embedded in the mobile caller’s handset, in
the network or a combination of both.

2A Report on Technical and Operational Issues Impacting The Provision of Wireless En-
hanced 911 Services Prepared for the Federal Communications Commission by Dale Hatfield.
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schedule the Commission has imposed on wireless carriers. As a result, the wireless
industry is in the process of investing hundreds of millions of dollars to deploy wire-
less E-911 capabilities without any assurance that wireless customers will benefit
from the location capabilities wireless carriers are incorporating into their handset
and network infrastructures. Verizon Wireless and the wireless industry welcome
the findings of the Hatfield Report and its emphasis on the importance of involving
all of the critical stakeholders who must integrate wireless location information into
the 911 systems to better serve the public.

Significantly, the Hatfield Report addresses the issue of PSAP readiness, and con-
cludes that PSAP readiness remains a potential detriment to the rapid and efficient
rollout of wireless E-911 services due to a limit on how much coordination can be
carried out on a volunteer basis by PSAP personnel with full time responsibilities
in their home agencies; the difficulty PSAPs are encountering obtaining sufficient
funding to request wireless E-911 (there are at least 4,000 PSAPs that have never
requested Phase I services from Verizon Wireless, and 94 percent have still not re-
quested Phase II); and even more troubling, the recent redirection of E-911 funds
by state legislatures who seek to fund other programs; and the lack of an advocate
(or “champion”) at the Federal level of government that would work with state and
local entities to educate PSAPs on the importance of E-911 in general, and wireless
E-911 services in particular.

E-911 technology involves not only wireless carriers and PSAPs, but also local
wireline carriers. For example, some technology changes involving the local ex-
change carrier’s (LEC) Automatic Location Information (ALI) database are required
for the ability to get continuous inquiry into a wireless caller’s location, not just a
one-time inquiry at the start of the call. This is necessitated by the mobile nature
of wireless communications. This “continuous-inquiry” functionality, requested by
PSAPs and supported by the wireless industry, requires upgrades to LECs’ interface
with the ALI database.

Our experience in the Verizon wireline territory has been positive. For example,
we have rolled out Phase II E-911 in Virginia in a cooperative partnership with the
PSAPs and Verizon. But other local exchange carriers reported they were still in
the process of adding this capability to their ALI databases when asked by the FCC.
Some LECs are still seeking state commission approvals to changes to their tariffs,
and some of these requests are being challenged by PSAPs. Waiting for these up-
grades and changes to these tariffs and pricing schedules have contributed to de-
ployment delay.

II. The Tax and Reimbursement Programs of Some State and Local
Governments Have Been Unfair to Customers, Wireless Carriers, and
PSAPs

Verizon Wireless thinks it’s time to examine the state and local taxes assessed
upon wireless consumers to pay for the costs of E-911 implementation, and the ad-
ministration of the resulting funding pools. The idea was to tax wireless customers
to reimburse PSAPs and carriers for the enormous costs of E-911 deployment. Un-
fortunately, the customers are being taxed for a service that often is not being pro-
vided; the PSAPs are frequently not receiving adequate funding from the pools; and
wireless carriers are not being fully reimbursed for their costs.

Although wireless subscribers contribute approximately $700 million a year to
support wireless E-911 service, this money is not always provided to the PSAP serv-
ing the subscriber’s home market. For example, as the New York Times recently re-
ported, because New York City and Long Island operate their own emergency 911
systems, they do not share in the millions of dollars raised by the state through con-
sumer surcharges.

Worse still, some states have “raided” their E-911 pools to cover budget deficits.
New York was one of the first states to add a “911 tax” on monthly wireless bills.
Ten years later, New York has collected over $200 million from wireless customers,
but much of the money has been diverted to other things. Auditors found that the
911 funds have paid for police radios, travel expenses and dry cleaning. In Cali-
fornia, more than $50 million dollars earmarked for PSAP implementation of E-911
was diverted in 2001 to close gaps in the state budget. North Carolina similarly de-
cided to spend millions of E-911 dollars on other unrelated matters. Consumers’
ability to benefit from emergency location information would be greatly enhanced
if PSAPs had access to, and could prioritize the use of, the hundreds of millions of
dollars being collected from wireless consumers.

Twenty six million of our thirty two million Verizon Wireless customers remit
over $130 million annually to pay for E-911 implementation. Yet we receive slightly
less than a $1 million per month for reimbursement of costs associated with E-911
implementation. Well over ninety percent of the cost recovery money we do receive
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is for Phase I deployment. And we’ve not yet been paid for the more than $50 mil-
lion in up-front expenditures for our nationwide Phase II network enhancements or
the costs of location-determination capability added to each GPS handset.

The inadequate funding and redirection of the 911 surcharge monies collected
from wireless customers is the single biggest obstacle to ubiquitous deployment of
E-911. Congress must use its oversight authority to bring an end to the scheme of
collecting 911 surcharges which are never used to reimburse PSAPs or carriers for
costs associated with E-911 implementation. We also expect during the legislative
sessions in many states to be facing “Homeland Security” taxes and fees either as
direct surcharges on our customers or as charges to the companies. Treatment of
E-911 funds to date fails to engender confidence that any of that money will be used
to implement E-911, an important component of homeland security. I also fear that
the lack of an effective cost recovery program will result in consumers purchasing
Phase II capable phones today that may never operate in an area with a Phase II
capable PSAP.

III. A Public Safety Plan Is Crucial to E-911 Success

Creating a model statewide deployment plan should be the first priority for every
state. Within any given state, there are significant inconsistencies from PSAP to
PSAP and they are at varying levels of readiness and effectiveness. Public and pri-
vate sector entities would benefit from common contractual and operational under-
standings. These varying levels significantly impact a PSAP and/or wireless carriers’
ability to implement Phase I and Phase II. States should work towards harmonizing
PSAP readiness within their borders.

National guidelines may be beneficial to create uniform principles that would fa-
cilitate deployment and promote PSAP interoperability across state borders. There
are already a number of states that have demonstrated significant success in imple-
menting Phase I in the vast majority of their PSAPs. These states share many com-
mon hurdles and common solutions, which could help states that are not as far
along in this process. The elements common to statewide solutions are:

e A central planning body within the state that manages financial, as well as
implementation processes.

e Technology neutrality—a must for operational, technical and financial solu-
tions.

e Cost recovery funding mechanism for both the carriers and the PSAPs should
be in place.

Each state should create a state E-911 Task Force comprised of representation
from the public/private sectors, PSAPs, wireline and wireless carriers, to establish
the requirements and develop the program for how 911 and E-911 will be delivered
within the state. Centralized planning within each state, an established appropriate
funding mechanism and appointing a state Director/Administrator of statewide 911
systems are the key factors that have contributed to early state successes. A state
Director/Administrator can do further assessment planning and build it into current
deployment schedules. Statewide planning will most likely enable redundancy and
interoperability among existing PSAPs to give a higher level of service in these
times. Setting aside local concerns and giving guidance at the state level is nec-
essary to achieve success.

This mirrors the congressional direction included in S. 800, the Wireless Commu-
nications and Public Safety Act of 1999, to implement statewide plans for com-
prehensive deployment for E-911.

IV. Conclusion

Verizon Wireless and the wireless industry are proud of our role in promoting
public safety. Much still needs to be done by all parties to the E-911 effort—the
FCC, the wireless industry, the technology suppliers, and the PSAPs, but we are
turning the corner. I thank the Committee for holding this hearing and hope that
we can continue to improve the cooperation and coordination among all parties to
make enhanced 911 a reality for all Americans.

Senator BURNS. Thank you, and I think we might have found a
place where we can affect a little bit of change for the deployment.

We have Ms. Thera Bradshaw this morning, and she is with the
International Association of Public-Safety Communications Offi-
cials, and we look forward to your comments this morning.
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STATEMENT OF THERA BRADSHAW, PRESIDENT,
ASSOCIATION OF PUBLIC-SAFETY COMMUNICATIONS
OFFICIALS INTERNATIONAL

Ms. BRADSHAW. Thank you, Mr. Chairman, and to the members
of your Committee for the opportunity-
lSenator BURNS. You might want to pull that microphone up
close.

Ms. BrRADSHAW. Thank you again, Mr. Chairman, and to the
members of the Committee, for the opportunity to appear before
you today. I am especially grateful to you, Chairman Burns, to Sen-
ator Inouye, to Senator McCain, and to Senator Hollings for your
leadership on drawing the much-needed attention to this wireless
Enhanced-911 issue. I also, Chairman Burns, want to acknowledge
yourself and Senator Clinton and Representative Shimkus and
Representative Eshoo for the dedication you have shown and the
commitment you have shown in founding the E-911 Caucus, and
would encourage your Congressional colleagues to join you.

I am going to just touch on three things, really, in my testimony,
the sense of urgency, the need for Federal help in terms of cham-
pion money and policy, and the direct tie that 911 has in linking
to homeland security.

I am Thera Bradshaw, president of the Association of Public—
Safety Communications Officials International, known as APCO. I
am also assistant general manager in the City of Los Angeles,
which supports my testimony here today. I have spent my career
building and managing 911 centers from rural areas of both Or-
egon and Washington to urban areas of San Francisco, and now I
am in Los Angeles.

As John mentioned, I was president of the National Emergency
Number Association, and co-signer on the 1995 consensus docu-
ment that really brought the wireless industry and public safety to-
gether and led to the Federal communications rules on wireless En-
hanced-911.

APCO’s members, the membership I represent and are most
proud of, are truly the first of the first responders. They are the
ones who build and manage the 911 centers. We are the first voice
people hear when they call 911 for help. We put the emergency re-
sponse in motion, and it is my membership that I represent who
speak with callers in distress, identify these locations where the
emergency exists, dispatch the help, and provide the means for the
responders to actually talk to each other when they get to the
scene where help is needed. APCO is the face of 911, with 16,000
members.

Mr. Chairman, today we are dependent upon wireless technology
both in our own personal lives and equally in public safety, and in
the public safety community. We need technology to do our job, we
need this technology to be deployed broadly and quickly, to be able
to respond adequately to emergencies. In the post-September 11
that many people have already mentioned here in this hearing
today, we also must be prepared today to respond to terrorist at-
tacks right here in America, something I thought I would never see
happen in my lifetime.

Full and effective deployment of Enhanced-911 is a complex un-
dertaking. Many have spoken to that, and the readiness of the 911
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centers is imperative. The public safety answering points are work-
ing hard to prepare for Enhanced-911 deployment, and many are
ready, but are still waiting for all the stakeholders to come to-
gether and do their part.

In jurisdictions where all stakeholders have come together, and
I have been privileged to be a part of those, that included the wire-
less carriers, the local exchange carriers, the equipment manufac-
turers, and the 911 centers, deployment moved quickly and swiftly
and was achievable. In jurisdictions where that does not happen,
progress is either not happening, or progress is slow. I urge Con-
gress and the Federal Communications Commission to just basi-
cally accept no further delays, and applaud you for your leadership
in this effort.

At the heart of PSAP readiness, there are two primary things
that I want to talk about, and I think are important for you to
hear. One is funding, which a lot of people have alluded to and
talked about, and the other is training. The most valuable resource
we have in 911 centers are our human resources. It is the people
who are taking those calls for help, and like John, Jenny and my-
self, we have all sat there and taken those calls for help ourselves,
so we have been on that first line. I strongly urge Congress in its
homeland security appropriation to recognize the essential role that
emergency communications has in protecting our homeland right
here in America.

As the Nation’s first first responders, APCO asks that you clearly
define first responder to include, not exclude, but to include 911
centers and emergency communications professionals who sit and
answer those calls.

Our 911 communications infrastructure must have substantial
Federal leadership and Federal investment. The diversion of 911
funds that we have heard about, and it has certainly been a point
of controversy and is of concern to APCO—and nearly 40 States
have implemented some type of 911 surcharge. This funding is crit-
ical for the local 911 centers and for PSAP readiness. However, in
a significant number of States funds have been diverted. We know
of nearly $500 million that has been used for other purposes.

In my own home State of California, this has happened at least
three times, and we have also heard about this happening else-
where in some of the testimony this morning. I cannot emphasize
to you enough, and any of the testimony that you will hear or you
have heard today, how important this is to life and death issues
here in America at a most important time. By diverting funds in-
tended for 911 deployment, we are prolonging the implementation
of life-saving technology that many of our citizens frankly assume
is already in place today.

I am proud to say that APCO has helped in some supplementing
of public safety answering points funding. Last year, we estab-
lished the Public Safety Foundation of America to actually expedite
and to support moving forward with the deployment of wireless
911. This foundation, I am proud to say, is guided by a coalition
bringing a number of stakeholders together from our Nation’s Gov-
ernors to cities, counties, and our public safety associations, and
John Melcher sits on that foundation.
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Recently, the Foundation awarded $2.4 million to 29 different ju-
risdictions in 20 different States, and Chairman Burns, again I
would like to thank you, along with Senator Dorgan, for partici-
pating in those grant announcements and taking a little of that
money from APCO that we were glad to give, and need more of to
give. I hear Jenny saying they are going to be back.

The second issue that I think is incredibly important, and that
I want to bring to your attention, to readiness is the human re-
sources, that the people who are taking the calls and who are dis-
patching resources, they have to be adequately prepared. There
have to be resources to adequately prepare and train them to be
able to do that most critical job as the first first responder.

Because of an ever-changing environment from technology, to
laws, to all sorts of things, training of 911 personnel is a significant
challenge and an ongoing challenge, and frankly, it is generally the
first thing in the budget to get cut, is training dollars. APCO
strongly believes that Federal funds must be dedicated to training
911 personnel as a means of bolstering homeland security and
emergency preparedness in America.

Finally, I would be remiss if I did not take the opportunity to
emphasize the need for adequate spectrum and interoperability.
The lack of spectrum for public safety has led to dangerous conges-
tion. It has directly impacted interoperability, the ability to talk to
each other at the scene of an emergency, and is also a homeland
security issue that is important, I know, to you, Chairman Burns.

In closing, the wireless Enhanced-911 effort began after this con-
sensus document was signed in 1995, 8 years ago. At that time, the
need was urgent, and we have now experienced the horror of Sep-
tember 11. Our homeland security is threatened in a way that was
inconceivable to me when I signed that document in 1995. We need
to make this happen now. We need Enhanced-911 any time, any
place, anywhere available to every citizen, visitor, business in
America. It is that important.

And as my colleague has articulated, this is a global issue. It is
not just a State-by-State or local community issue. It is global, and
I applaud the efforts of Congress for tackling this, taking this on.
We stand ready as an association to work with you and to work
with all stakeholders to address the challenges and appreciate very
much your championship of this issue.

Thank you.

[The prepared statement of Ms. Bradshaw follows:]

PREPARED STATEMENT OF THERA BRADSHAW, PRESIDENT, ASSOCIATION OF
PUBLIC-SAFETY COMMUNICATIONS OFFICIALS INTERNATIONAL

Thank you, Mr. Chairman and members of the Committee, for this opportunity
to appear before you today. I am especially grateful to Chairman Burns, Senator
Hollings and Senator Inouye for your leadership in drawing much-needed attention
to the E-911 issue.

I am Thera Bradshaw, President of the Association of Public-Safety Communica-
tions Officials International, known as APCO. I am also Assistant General Manager,
Policy and Public Services, for the City of Los Angeles Information Technology
Agency. My career has been dedicated to building emergency communications sys-
tems in a variety of venues up and down the west coast, from rural Washington and
Oregon to urban areas such as San Francisco and Los Angeles. In addition to being
a long-standing member of APCO, I served as President of the National Emergency
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Number Association in 1994-95 and was a co-signer of a 1996 consensus document
within the public safety community that led to the FCC rule on E-911 deployment.

APCO is the oldest and largest not-for-profit professional organization dedicated
to public safety communications. Our members are truly the first of the first re-
sponders in an emergency. We are the first voice people hear when they call 911
for help—and we put the emergency response in motion. In addition to getting as
much information from the caller as possible, our members identify the location of
the emergency, dispatch help to that location, and provide the means for the re-
sponders to communicate with each other on the scene. APCO is the face of 911,
and we have nearly 16,000 members in the U.S. and around the world.

Mr. Chairman, you and your colleagues are well aware that public safety and
emergency communications capabilities are critical in our increasingly wireless
world. Virtually everyday, we hear of yet another life being lost or put at greater
risk because the location of a 911 call from a wireless phone could not be identified.
As you know, E-911 technology provides the communications infrastructure to lo-
cate these calls.

We need this technology deployed as broadly and as quickly as possible. E-911
is a critical component of our public safety net when we are faced with fire, crimes
in progress, medical emergencies, traffic accidents, and hundreds of other possible
scenarios requiring an immediate emergency response. Unfortunately, in the post-
%egtem_ll)er 11 world, these potential emergencies also include terrorist attacks on

.S. soil.

Full and effective deployment of E-911 is a multi-faceted undertaking, but today
I want to focus your attention on one primary concern: the readiness of our 911 Cen-
ters. In the communications world, these centers are known as public safety answer-
ing points or PSAPs, and I will use that terminology here. I also want to briefly
address the issues of spectrum availability and interoperability, which are critical
to the overall communications needs of our nation’s public safety personnel.

At the heart of PSAP readiness are two primary issues: PSAPs must be ade-
quately funded, and PSAP personnel must be appropriately trained.

Let me first address the matter of PSAP funding. In terms of any Federal appro-
priations for homeland security or emergency preparedness, I strongly urge Con-
gress to recognize the essential role of emergency communications in protecting our
citizens and our homeland. As the nation’s first first responders, APCO and its
members ask that you clearly define the term “first responder” and that emergency
communications professionals be included in this definition.

I would also like to address the current controversy regarding state funding. As
you know, nearly 40 states have implemented a surcharge on cell phone customers
to build a fund dedicated to deploying E-911. Given that most states and cities are
currently facing severe budget deficits, this funding is crucial to PSAP readiness.
These dollars are required for PSAPs to receive and process location information es-
sential to identifying and locating wireless calls to 911. However, because not all
states have enabling legislation that clearly specifies how these funds can be ex-
pended, a significant number of states have already diverted a total of nearly $500
million from these funds and used it for other expenses.

In my home state of California, a proposal was introduced last month to transfer
$51 million from the State Emergency Telephone Number Account to pay for non-
911 operations. This follows on the heels of a similar transfer of $50 million last
year. According to the Comptroller for the State of New York, $162 million was
shifted from their E-911 fund and used to pay for non-911 expenses. In a cruel jux-
taposition, this news was discovered subsequent to learning of the tragic drowning
of four high school boys in Long Island Sound. The boys made a cell phone call to
911 as their rowboat was sinking, but they could not be located because E-911 tech-
nology was not in place. I cannot emphasize this enough—these are life and death
issues we are dealing with. By diverting funds intended for E-911 deployment, we
prolong the implementation of this life-saving technology that many of our citizens,
sometimes to great despair, assume is already in place.

On a positive note, I am proud to say that APCO is stepping up to help with
PSAP funding. Last year APCO created the Public Safety Foundation of America
(PSFA), a public-private partnership dedicated to saving lives by supporting and ex-
pediting the nationwide deployment of E-911. Funding for the PSFA is provided by
a variety of sources, including donations from corporations, APCO chapters, and
other organizations.

Two weeks ago, the PSFA announced its inaugural round of grants, awarding
nearly $2.4 million to 29 grantees in 20 states. Three more grant cycles are sched-
uled for this year. Recently, several of your Senate colleagues joined us in announc-
ing the grant awards in their home states. I would like to thank Chairman Burns
and Senator Dorgan for honoring the PSFA and its grantees by participating in
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grant announcements on February 20 in Montana and North Dakota, respectively.
Although we realize these grants constitute just a small fraction of the total dollars
needed to assure PSAP readiness, we at APCO and its foundation wanted to provide
tangible support as well as technical advice toward the E-911 effort.

I am proud to say the PSFA is the only public safety communications organization
to provide direct financial support to state and local public safety organizations. The
PSFA is guided by a coalition of organizations with a shared commitment to public
safety, including the International Association of Chiefs of Police; the International
Association of Fire Chiefs; the National Association of Counties; the National Asso-
ciation of State EMS Directors; the National Emergency Number Association; the
National Governors Association; and the National League of Cities.

The second issue critical to PSAP readiness is ensuring that our public safety
communications personnel are adequately trained. Because the technology used by
the PSAPs is constantly evolving and improving, training presents an ongoing chal-
lenge and expense to the PSAPs. This will be especially true in the next few years
as the nation’s wireless carriers introduce new technologies to meet the FCC rule
of nationwide E-911 deployment by the close of 2005.

APCO has long been aware of the importance of training and, in 1988, established
a nonprofit institute to provide affordable training and certification for fire, police
and EMS dispatch professionals. The APCO Institute trains 10,000 individuals per
year and remains the only not-for-profit educational institute that serves the needs
of the public safety communications community. Still, funding for continuous train-
ing remains a challenge to most PSAPs.

APCO strongly believes that Federal funds should be made available for training
of public safety communications personnel as a means of bolstering homeland secu-
rity and general emergency preparedness. With the continuing threat of terrorist at-
tacks involving the possible use of chemical or biological weapons, public safety in
even the smallest communities has now become a national concern. Moreover, Fed-
eral assistance is especially important now to help mitigate any cutbacks in funding
by state and local governments due to budget shortfalls.

In addition to PSAP readiness, I would also like to address briefly the need for
?dtli(it(ilonal spectrum and improved interoperability, two issues that are critically
inked.

The lack of sufficient spectrum for public safety communications has led to dan-
gerous congestion on existing channels. Homeland security efforts have increased
the need for public safety communications capacity and capability, placing even
greater demands on scarce public safety spectrum allocations. As a result, the abil-
ity of our public safety agencies to communicate with each other in emergency situa-
tions is severely limited.

As you are aware, resolution of the spectrum issue has been pending for many
years now. In 1996, the joint FCC/NTIA Public Safety Wireless Advisory Committee
recommended that approximately 24 MHz of spectrum be allocated for public safety
use within five years. In 1997, Congress mandated that the FCC so allocate this
spectrum. Although the FCC did reallocate the spectrum from TV channels 63, 64,
68 and 69 for public safety, Congress’ 1997 mandate permitted these television sta-
tions to remain on the air through 2006—or until 85 percent of households in the
relevant market have the ability to receive DTV signals, whichever is later. At this
stage, it is highly unlikely that this 85 percent benchmark will be met until long
after 2006 and probably not until well into the next decade. As a result, police, fire,
emergency medical, and other public safety personnel must wait indefinitely for the
additional radio spectrum and communications capabilities that, frankly, they need-
ed yesterday. Therefore, we continue to urge that Congress revise existing law and
establish December 31, 2006, as a firm date for the nationwide availability of this
radio spectrum for public safety communications.

The lack of spectrum also has direct and significant impact on interoperability.
Because of non-interoperable radio systems, public safety personnel frequently are
unable to communicate with other responders in an emergency. In the aftermath of
the Oklahoma City bombing in 1995, emergency response personnel attempting to
coordinate life saving activities had to rely on hand signals and “runners” because
their radios lacked effective interoperability. To varying degrees, similar difficulties
were experienced on September 11 at the Pentagon and the World Trade Center.
Emergency crews coming into New York from the surrounding areas found they
could not communicate with emergency personnel already on the scene because of
non-interoperable systems. New allocation of spectrum would allow agencies in the
same geographic areas to utilize common or compatible radio frequency bands, per-
mitting a more coordinated and therefore more effective emergency response.

Thank you again for the opportunity to join in this important dialogue on E-911
and related public safety communications issues. Once again, I commend Chairman
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Burns, Senator Hollings, Senator Inouye, and the members of the Committee for
raising the profile of these very important issues. APCO and its membership stand
ready to work with Congress and all other stakeholders to address the challenges
before us.

Senator BURNS. Thank you very much. Just one little suggestion
at this point. It may be a global issue, but it sounds like to me that
the counties, the local communities who have not made application
for those funds to update their PSAP’s—and as Mr. Tuller pointed
up, we have the equipment out there and then there is nobody to
talk to on the other end, so to speak.

The county commissioners are all meeting over here in a hotel
out on Connecticut Avenue. I would suggest you take a whole
bunch of folks out there and start, because basically it starts with
a county commissioner who really wants to do something about his
communications center, and his obligation toward public safety. It
may be global, but it all boils down to one ground-level commis-
sioner, or somebody to plead that case. I would suggest that you,
before those county commissioners go home, I would go over and
circulate a little bit and make some points.

Ms. BrRADSHAW. We appreciate your suggestion and we will be
glad to do that.

Senator BURNS. Because that is where it starts.

Mr. Amarosa, with TruePosition, Incorporated, and we welcome
you here today and look forward to your comments, and your full
remarks will be made part of the record if you want to summarize
your remarks.

STATEMENT OF MICHAEL AMAROSA,
SENIOR VICE PRESIDENT, TRUEPoOSITION, INC.

Mr. AMAROSA. Thank you, Mr. Chairman. Good morning, and
good morning, members of the Subcommittee as well. My name is
Michael Amarosa, and I am Senior Vice President of TruePosition,
and it is a pleasure to appear before you this morning.

Let me start by thanking you, Chairman Burns and Senator
Inouye and other members of the Subcommittee for your leadership
on this important public safety issue. As a result of your conviction
that E-911 can bring faster emergency response to all areas of our
country, rural, urban, suburban, and your actions on Capitol Hill,
much progress has been made toward making E-911 a reality.

Moreover, the recently established Congressional E-911 Caucus
will be a further source of support to this critical effort, and I com-
mend the other caucus co-chairs, Senator Clinton, Representatives
Eshoo and Shimkus for taking a leadership role on this issue.

Wireless location capability is an integral element of homeland
security. It is a critical instrument in providing the E-911 centers,
the place where the first call in an emergency is received, the first
of the Nation’s first responders with more precise information.

I spent 24 years of my career working in public safety, including
managing the largest 911 center in the country in New York City.
Expeditious and effective emergency response has been the corner-
stone of my professional endeavors. It was my responsibility to
bring public safety a range of technologies that helped police offi-
cers, fire fighters, and emergency service workers.
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I was with the NYPD in 1993 at the time of the first bombing
of the World Trade Center, just blocks from police headquarters. I
remember clearly standing in the 911 center and trying to com-
prehend the circumstances we had encountered at the Twin Towers
on that day. It was an experience of what is sometimes described
as the fog of war. It impressed upon everyone organizing our re-
sponse the critical importance of timely, accurate information, re-
dundancy and interoperability, the bywords that remain the foun-
dation of emergency communications today.

After September 11, 2001’s attack, I visited the site, Ground
Zero, and directed members of TruePosition employing our tech-
nology at that location to locate cellular signals at the World Trade
Center rubble. We were able to locate approximately 1,600 of those
signals, and provided that information to FEMA officials to check
it against those who could possibly have been in the area at the
time, but it reminded me once again of our inability of the emer-
gency response teams to talk to each other and to locate calls from
wireless phones to 911. State-of-the-art technology should not be
brought to the scene. It should be there, in place.

TruePosition’s research, development, testing, and implementa-
tion have been central to making E-911 a reality. TruePosition has
the technology to locate all handsets on the market today, and is
now providing location technology that is in compliance with the
FCC’s requirements in 12 cities. We are particularly proud of our
relationship with Cingular Wireless. It has produced the most de-
finitive and extensive roll-out of E-911 to date.

The deployment of TruePosition’s technology on 2,500 Cingular
cell sites prior to the end of last year met the schedule agreed upon
by Cingular and the FCC. To date, we have deployed more than
4,600 units on Cingular cell sites, and the action by Cingular and
TruePosition is a tangible demonstration that E-911 is a reality.

I am also pleased to hear today that the FCC is launching an E—
911 coordination initiative, looking forward also to working with
them on this issue. For progress to continue, it is important that
FCC’s principal regulations be maintained with respect to imple-
mentation, timing, and location accuracy. The key to success in de-
ployment lies in speeding up the lagging factors rather than slow-
ing the leading ones, and this means assuring the investment in
PSAP infrastructure and delineating the responsibility of the pri-
vate parties carefully.

The obligations of the wireless carriers, the local exchange car-
riers, and other entities that contribute to 911 effectiveness must
be spelled out and must be stable. Constant changes to the E-911
deployment deadlines and accuracy requirements must be recog-
nized as counterproductive. The public investment in ensuring that
911 communications centers are able to receive E-911 information
and other critical information is part of the ongoing process of im-
proving homeland security, and should be considered a national
priority deserving of Federal financial assistance.

First, funding assistance must be available both to modernize the
customer premises and equipment of the 911 centers as well as to
train personnel to operate these upgraded systems. Second, there
are numerous circumstances where the monies assessed against
wireless phone use ostensibly for the purpose of E-911 are diverted
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to fund other programs or to cover State and local government fis-
cal shortfalls. Any financial assistance should address and correct
this problem.

In summary, Mr. Chairman, progress has been made in bringing
E-911 to the American people. It is now a technological reality.
The critical next step is to hasten the deployment, where a great
deal still needs to be done. We look forward to supporting your ef-
forts here on the Subcommittee to make this universally available,
and I thank you for this opportunity to speak before you this morn-
ing.

[The prepared statement of Mr. Amarosa follows:]

PREPARED STATEMENT OF MICHAEL AMAROSA, SENIOR VICE PRESIDENT,
TRUEPOSITION, INC.

Good morning Mr. Chairman and members of the Subcommittee. My name is Mi-
chael Amarosa and I am Senior Vice President of TruePosition, Inc. It is a privilege
to appear today as part of the Subcommittee’s continuing review of the implementa-
tion of E-911 Emergency Calling Systems. Enhanced 911 or E-911 is the technology
that locates individuals calling for help from a wireless phone. The availability of
the technology to the public can save lives, protect property, and contribute to a
more secure America. In fact, wireless location capability is an integral element of
homeland security and is a critical instrument of providing the Nation’s first re-
sponders with more precise information.

TruePosition commends Chairman Burns, Senator Inouye, and other members of
the Commerce, Science and Transportation Committee, for their enduring leader-
ship on this important public safety issue. Much progress can be traced to your con-
viction that E-911 can bring faster emergency response to all areas of the country,
rural, urban and suburban, and your efforts toward making E-911 a reality. The
recently established 911 Caucus, which Chairman Burns and Senator Clinton chair
in the Senate, and Congressman Shimkus and Congresswoman Eshoo chair in the
House, is a further source of support to this critical effort.

Expeditious and effective emergency response has been at the center of my profes-
sional career. I spent 24 years working in public safety. It was my honor to manage
the largest 911 center in the Nation, that of the New York City Police Department,
as Deputy Commissioner for Technological and Systems Development. The NYPD
sought to bring to public safety technologies that would speed police, firefighter and
emergency medical service response to the citizen needing help. I represented the
NYPD on the Public Safety Wireless Advisory Committee (PSWAC), which the Fed-
eral Communications Commission (FCC) established to address public safety spec-
trum requirements. During my tenure at the NYPD, we undertook and completed
a major upgrade of the systems supporting 911. This effort encompassed obtaining
the necessary funding, determining and designing the system upgrades, and imple-
menting the upgrades. This experience reflects a microcosm of the ongoing national
effort to deploy wireless E-911. Since leaving the NYPD, my role with TruePosition
has given me the opportunity to work with the range of 911 communications cen-
ters, large and small, urban, rural and suburban. In many respects, the challenges
the 911 system faces today parallel past efforts to bring modern technology to emer-
gency response.

Modern technology is crucial to emergency response. I was working as the Direc-
tor of Communications with the NYPD in 1993 at the time of the first bombing of
the World Trade Center, just blocks from police headquarters. I remember clearly
the circumstances we encountered at the twin towers that day and how it served
as a motivating force behind the department’s initiative that it have available the
latest communications technology. Redundancy and interoperability became the by-
words that remain the foundation of emergency communications today.

TruePosition’s very existence evolves from wireless location technology. We have
made a substantial investment to develop and provide commercially available loca-
tion technologies that comply fully with requirements established by the FCC.
TruePosition’s research, development, testing and implementation have made E-911
a reality. We continue to work with the public safety community and with carriers,
both large and small, to bring about pervasive E-911. After the September 11, 2001
attack, TruePosition employed its technology at Ground Zero with the Wireless
Emergency Response Team (WERT) to locate cellular signals at the World Trade
Center rubble. We were able to locate approximately 1,600 signals. We provided the
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information to FEMA officials to check it against those individuals who could pos-
sibly be in the area.

TruePosition is now providing location technology to wireless carriers in 12 cities.
TruePosition is particularly proud of its relationship with Cingular Wireless LLC as
it represents the most definitive and extensive rollout of E-911 to date. The deploy-
ment of TruePosition technology on 2500 of Cingular’s cell sites prior to the end of
last year met the schedule agreed upon by Cingular and the FCC. Today, Cingular
continues to use our technology to fulfill new requests from 911 communications
centers (referred to as public safety answering points “PSAPs”) for location informa-
tion that meets the FCC’s accuracy rules (“Phase II” information). To date, we have
deployed more than 4600 units on Cingular’s cell sites. By deploying TruePosition’s
network-based location technology, Cingular has ensured that its subscribers, along
with anyone roaming on its network, do not have to purchase new GPS-equipped
handsets in order to be located when making 911 calls on Cingular’s system. The
action by Cingular and TruePosition is a distinct and tangible demonstration that
E-911 is a reality.

TruePosition, Inc.

TruePosition’s systems work in almost any environment be it indoor, outdoor,
urban or suburban. The TruePosition system provides nearly 100 percent yield and
is not affected by obstructions such as tall buildings or concrete walls. This capa-
bility is critical for emergency responders, who depend upon accurate and precise
information regarding the location of the individual needing help.

When a person calls 911 from a traditional wireline phone, public safety agencies
typically can automatically determine the individual’s location; if the same person
calls from a wireless phone, a public safety agency, historically and most often
today, must rely on the caller to provide an accurate location . . . that often heard
question is asked by emergency communications personnel, “where is your emer-
gency?” As almost 55 million wireless calls to 911 are made annually from wireless
phones, the continued rollout of E-911 is critical.

TruePosition’s technology is network-based; there is no modification necessary to
consumer handsets; nor will consumers need to purchase new GPS-equipped
handsets as is required by other E-911 solutions. This means that TruePosition’s
system can locate any mobile phone, new as well as old, on the Cingular system.
All existing phone sets can be located on the TruePosition system within the re-
quirements set by the FCC, as soon as the wireless carrier completes deployment.
There is no need to wait years as consumers slowly replace their handsets. Our
technology encompasses the four major air interfaces: automatic message processing
system (AMPS), code-division multiple access (CDMA), time-division multiple access
(TDMA) and Global System for Mobile communications (GSM).

The TruePosition system determines a wireless phone’s geographical location by
collecting and processing the RF signals transmitted by the phone. When a signal
is transmitted—when a phone call is placed—the system gathers information about
the signal from nearby mobile base stations. The data are transmitted to a processor
that analyzes the information and computes the position of the caller by using
TruePosition’s patented Time Difference of Arrival (TDOA) and Angle of Arrival
(AOA) algorithms. For a 911 call, the TruePosition system then determines the loca-
tion of the call and delivers the information so that the appropriate PSAP can dis-
patch assistance to the caller.

The Federal Communications Commission E-911 Mandate

Wireless telephone carriers are required to provide Automatic Location Identifica-
tion (ALI). Under the FCC’s rules there are separate accuracy requirements and de-
ployment schedules for network-based and handset-based technologies. The FCC has
also developed different timetables depending on carrier size. As a result of FCC en-
forcement actions, several of the largest carriers have committed to specific deploy-
ment schedules.

The FCC’s efforts have been ongoing since 1994. The principal requirements have
been in place since 1996. The FCC’s policies and enforcement actions demonstrate
substantial judgment and commitment, and encompass expertise in engineering, ec-
onomics and law. It has comprehended the investment that must be made and the
evolving technology. It has resolved difficult issues and struck a careful balance be-
tween the critical need for location information by the American public, while af-
fording carriers and providers adequate time to come into compliance. Through its
action, the FCC has made clear how critical E-911 is; it can be the difference as
to whether assistance can arrive in time.
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The 911 Infrastructure

The initial discovery, development, and evaluation phase for wireless E-911 tech-
nology is largely complete. Technology unquestionably capable of providing the level
of accuracy mandated by the FCC is available. Installation is largely accomplished
in several major markets. For progress to continue, it is important that the FCC’s
principal regulations be maintained with respect to implementation timing and loca-
tion accuracy as that technology is available for deployment. The progress that has
been made, and that which will follow, can be attributed to delineating clearly the
responsibilities of each of the interests that needs to cooperate to implement E-911.
The respective obligations of carriers, local exchange carriers and public safety
agencies must continue to be unmistakable.

In the context of the 911 communications centers, wireless E-911 deployment is
a systems problem, resulting in part from the reality that different components of
the system are independently controlled. In my experience the key to successful de-
ployment in this situation lies in speeding up the lagging factors rather than slow-
ing the leading factors. As a practical matter, this means assuring investment in
the PSAP infrastructure, and delineating the responsibilities of private interests (i.e.
the carriers) carefully. The obligations of the wireless carriers, the local exchange
carriers, and the other entities that contribute to E-911 effectiveness must be
spelled out and they must be stable. Constant changes to E-911 deployment dead-
lines and accuracy requirements must be recognized as counterproductive.

There is some reason for optimism. The recent progress in E-911 deployment car-
ries a very important implication for how soon E-911 becomes universally available.
The deployment of E-911 systems that has begun in some few markets will produce
vast and increasing amounts of relevant information as an inevitable by-product.
That information is likely to prove invaluable to all of the wireless E-911 stake-
holders—consumers, public safety agencies, PSAP service providers, wireless car-
riers, technology companies, and regulators. TruePosition believes that it will affect
public demand for wireless E-911 service; demonstrate best practices with respect
to design, deployment, and operation of wireless E-911 equipment and service; and
provide benchmarks against which to judge progress and performance.

Again, my experience in public safety counsels that once there is tangible evidence
of a service, and how it can speed emergency response, the public comprehends the
importance and advocates its priority. Once embraced by a community’s political
leadership, the financial challenges to finding the public investment necessary to en-
hance the emergency response infrastructure moves toward resolution.

Funding the 911 Infrastructure

Public investment in ensuring that 911 communications centers are able to re-
ceive and use E-911 and other information is a critical part of improving homeland
security and should be considered a National priority deserving of financial assist-
ance. The individuals who staff the local 911 centers are the first responders a cit-
izen contacts when facing an emergency. Confronting the challenge of improving
homeland security by improving the efficiency of the Nation’s 911 centers will pro-
vide tangible improvement toward getting the right emergency help to an incident
sooner.

The current PSAP infrastructure, the communications centers that receive 911
calls, face the challenge of integrating the varying technologies that bring about
automatic number information and automatic location information that are the fun-
damentals of E-911. Without increased investment, the current PSAP infrastructure
will be constrained in its ability to bring E-911 to all Americans. Investment must
be directed to upgrading internal PSAP infrastructure so that the location informa-
tion and other caller information now being provided by wireless carriers can be
transmitted efficiently and effectively to the 911 communications center. Fostering
investment in the PSAP infrastructure is a critical element in bringing E-911 to the
public. It will enhance the quality of emergency response.

The funding issue encompasses at least two elements. The first is providing ade-
quate funding that allows each community to make the necessary upgrades to re-
ceive E-911 information. The second is to analyze present funding mechanisms to
determine whether monies are appropriately directed.

We begin with one advantage. The formal institutional structures are in place.
There is no need to create a new significant governmental apparatus to provide
what is needed. State and local governments have built and managed 911 commu-
nication centers effectively. The centers are an important part of providing core pub-
lic safety services to their communities. In a very real way, 911 communications
centers are instrumental in providing the most basic government service and their
performance is a measure of how well government is responding to its citizens.
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Funding assistance should be predicated on the specific objective of modernizing
customer premises equipment of the 911 centers, including design and modification
so that the 911 communication center infrastructure is capable of effective and effi-
cient receipt of automatic number, automatic location, and other information via
wirleline, wireless and emerging technology forms of communication. Funding
should also be available to train personnel to operate the upgraded systems.

In this latter regard, the ongoing educational efforts of the Association of Public
Safety Communications Officials, International (APCO) have significantly aided
both small and large PSAPs in understanding the FCC’s rules and what must be
undertaken to meet the formal requirements for making a valid request to a carrier
for wireless location information. These efforts should continue and will assist in en-
su{)irllg that funds are properly directed to meet the goal of a nationwide E-911 ca-
pability.

In an important related issue, present funding structures for 911 communications
centers remain a very serious problem. There are numerous circumstances where
the monies assessed against wireless phone use, ostensibly for purposes of E-911
and other emergency communications service cost recovery, are much too often di-
verted to fund other programs or cover state and local government fiscal shortfalls.
Any financial assistance should address and correct this problem. To be clear,
TruePosition believes that this will ultimately be corrected. As wireless location is
implemented, it will produce material improvements in safety of life and property.
As dramatic episodes of the technology’s effectiveness come to light, it should create
a public demand for installation in every community, making the diversion of funds
less likely. In the meantime, however, it is a practice that should be actively dis-
couraged.

Summary

TruePosition continues to work closely with large and small public safety agencies
and the dedicated associations and individuals that represent them, to best inte-
grate our system into the 911 communications centers that receive emergency calls.
We have also worked closely with wireless carriers in their significant cooperative
effort toward the goal of E-911 deployment. We think that an emphasis on those
circumstances where challenges remain, such as the need for investment to upgrade
the nation’s 911 communication centers, while maintaining the principal E-911
schedules and accuracy standards, is the most direct and timely path to pervasive
wireless E-911.

We commend the Subcommittee’s leadership in bringing forth nationwide En-
hanced-911 systems. E-911 will help individuals in need. It will save lives and prop-
erty and make all of us more secure.

TruePosition values the opportunity to appear before you today.

Senator BURNS. We thank you, and we thank you for making the
trip down here and sharing your thoughts with us. I have just a
couple of questions. You all do a pretty good job of answering all
my questions in your testimony, and it sounds like we get a little
redundant.

There are a couple of things I want to ask Mr. Melcher. With the
success that has been enjoyed by Greater Harris County, Texas,
and the deployment of 911 down there, when they started out to
get this done, are there a couple of things that they did that we
could learn from to hasten our deployment, or to make our transi-
tion to E-911 a little easier, and sometimes save some money? Are
there a couple of things that they did do down there that maybe
pointed out the mistakes that we have made in other areas?

Mr. MELCHER. Well, thank you for the recognition of that model,
Mr. Chairman. I think it fundamentally consists of two compo-
nents, leadership and good fiscal responsibility and planning. Our
board chairman, also a former county commissioner, Mr. Tom Bass,
always said that he wanted to be able to provide the best 911 tech-
nology that was affordable for our citizens.

If you look at the model, it has been pretty successful. The user
fee on the consumer’s home telephone bill is only 34 cents, and
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State-wide, we have 50 cents on the wireless phone, so that con-
stitutes the bulk of our budget.

We started our planning back in 1994. We knew that the tech-
nology we had in the PSAP’s was going to be inadequate, because
we had the old, what we called them dumb CRTs. The old informer
screens had 16 lines of text, and it was a very serial-based tech-
nology, and it could only display things like 123 Main Street.

We knew that as wireless technology would come along, it would
not come in as a block number and street name, it would come in
as a latitude-longitude, so we pushed our vendors very hard to
come up with computer-integrated telephony that allowed our
phone systems and our computer systems to talk to each other so
that when we received something like a latitude-longitude it would
blink a dot on a map, as opposed to coming up with something tex-
tual, and as you well know—you talk a lot about the dirt between
light bulbs in Montana—it is kind of hard to send a fire truck to
latitude X and longitude Y. It just does not translate very well over
the police radio or fire radio.

In 1996, we launched with our partners TruePosition, and at the
time Houston Cellular, now Cingular in Houston, the first wireless
deployment to demonstrate E-911 location technology, and the
technology we started developing in 1994 for the PSAP’s was com-
bined with that new wireless location technology that TruePosition
brought to the scene, and we actually demonstrated for our board
of managers this is doable. At that time, they authorized the fund-
ing to upgrade all of our PSAP’s and to upgrade our LEC network.

So it is really a matter of good fiscal discipline, good financial
planning, and good technological planning, and truly a matter of
leadership. If you have leaders that are committed, then you usu-
ally have successful teams that work for them, and those teams are
usually very good in building the coalition that they need. It was
not just us in public safety, it was the local exchange carrier and
the wireless carrier, too.

Senator BURNS. Tell me how difficult it was when you dealt with
six different wireless carriers that used different technology as
their carriers.

Mr. MELCHER. Well, as the years of therapy will prove, eventu-
ally, Mr. Chairman, we were very fortunate in that we had the Big
Six, if you will, and most of their technologies that are up and run-
ning today in Houston are working very well. One of the carriers
is a GSM-only carrier, and they are using a technology that has yet
to be proven, and they are struggling at the FCC with a request
for waivers. We are not terribly sympathetic to that, but the other
carriers were very forthcoming in their issues.

What made it easier for us, and I will be honest with you, Sen-
ator, you had folks in the carrier community who were willing to
come and sit down and say, look, these are our obstacles, we need
your help. As a matter of fact, Verizon Wireless, the first to deploy
in Houston, came and said, OK, we are going to turn up this loca-
tion technology, but we are going to route-based on Phase I, the old
cell and sector routing, as opposed to Phase II.

Well, we kind of pitched a woollybugger fit, and there are some
folks in the room—as a matter of fact, John Scott is here and many
of his colleagues who sat down with us and said, explain to us why
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this is such an issue. And we have in our jurisdiction 48 cities, and
there are 165 public safety agencies, so getting it right the first
time and sending it to the right PSAP the first time was incredibly
important to us, because that shaves minutes off the call.

They understood our plight. They went back to their vendor.
They went back to the third-party provider INTRADO who does the
routing for those things, and within about 30 to 35 days came up
with a game plan, invited us up to take a look at it, we loved it,
approved it, adopted it, and our colleagues that were in the same
boat in Chicago and St. Clair County and others in other areas of
the country bought off on it, and it was truly a collaborative effort,
and I think it was a very good piece of evidence that if sane people,
not zealots, but sane, reasonable, thinking people that have solu-
tions in their bag can come and sit down with others of like mind
and like capability, you can truly solve these issues.

Senator BURNs. Well, what I was trying to do is help Mr. Tuller
out of his dilemma, that we have got the equipment and we do not
have the infrastructure to handle them, and sometimes Congress,
in fact, more times than not, gets the cart before the horse and
does some requirements before really the system is ready to accept
them.

I have another question now, one more, and I think it is directed
toward Ms. Bradshaw and Ms. Hansen more than anything else.
You say training of operators, receivers, this kind of thing, money
for these kinds of people. Is it hard to find people who really have
the qualifications to be not managers, but just the average person
that r‘;akes the 911 call? Are those folks hard to find and hard to
train?

Ms. BRADSHAW. It takes a very unique individual to be listening
to life-and-death calls, and so I would say that the answer to your
question is yes, it is difficult to find personnel who will work in the
Nation’s 911 centers. We have a project that is actually underway
called Project Retain, through APCO, that is looking at this very
issue, because one of the key things, and this is why my plea to
you was for funding, in some cases, the people are not adequately
paid.

In some cases, my colleague to the left of me is saying in most
cases, it takes pay to be able to support a family and a home, and
if there is not adequate pay for these professionals, and it does not
come up to the level of other public safety professionals like fire
fighters and police officers, it is very difficult to keep an individual.
Once they are hired, they may choose to take a different direction
in their career, and the reason is for money, so there are dollars.

But on the training side, the training piece of this, so they have
the ability to be prepared to do their job, is incredibly important,
and, again, it takes resources to be able to train. The centers are
staffed 24 hours a day, 365 days a year. Generally, most training
is done on an overtime basis in order to keep the consoles staffed
to be able to take the calls, so training dollars and overtime dollars
are important in every one of the 911 centers’ budgets, and it is
important resources that I believe the Federal Government could
be incredibly helpful with.

Senator BURNS. Jenny, you are in charge of a State-wide project.
Tell me your approach to the different counties. We have got 56
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counties in Montana. Tell me about your penetration as far as
making the plea to the counties and the importance of it, and the
importance of interoperability.

Ms. HANSEN. Thank you, Senator. Most of it has been focused on
leadership. They look to the 911 program office to guide them in
identifying a minimum standard of care in technology and in train-
ing.

We have even gone so far as to identify a minimum standard of
care through Senate bill 41 that identified minimum training
standards for a dispatcher in the State of Montana, and now we
are looking toward minimum technology standards for those cen-
ters to improve not just basic and enhanced landline services, but
embrace wireless in the future, so that once we deploy landline and
we go State-wide with that service, we will not be building an obso-
lescent system to provide wireless in the future.

Senator BURNS. Well, we thank you for coming today, and I think
we have found an area where maybe we can affect some change,
maybe some funds or awareness. I would suggest that you all call
your State representatives that serve in State legislatures, as Mr.
Koon does, and to say hey, if you have got the money, we would
like to deploy that money. We would like to modernize these com-
munication centers and PSAP’s as soon as we can. That is why the
money was collected. Let us spend it for that purpose.

And I think I had a couple of calls from other Senators that were
not going to make it today. They may have some questions. We will
leave the record open, and they will submit those to you in writing.
If you could respond to the Committee and the individual Senators,
I would certainly appreciate that.

Other than that, we appreciate your coming today and sharing
your experiences with us, identifying some areas in which we can
be of help, and we hope we just keep working together, because we
think it is a very important project, and thank you, and these hear-
ings are closed.

[Whereupon, at 11:45 a.m., the hearing adjourned.]






APPENDIX

RESPONSE TO WRITTEN QUESTION SUBMITTED BY HON. BARBARA BOXER TO
HoN. JONATHAN S. ADELSTEIN

Question. I believe that an Enhanced 911 system should be a national priority and
available to everywhere in America. That may require greater federal oversight.
Commissioner Adelstein, what additional resources and authority does the FCC
need in order to accept full responsibility for the fast implementation of Enhanced
911 nationwide?

Answer. I share your concerns regarding the prompt deployment of wireless E—
911. It may be instructive in responding to your question to also walk through the
current procedures for initiating wireless E-911 service.

Under our rules, E-911 implementation is triggered by a mobile wireless carrier’s
receipt of a valid request for service from a public safety answering point (PSAP)
or other requesting entity (e.g., a state-wide or region-wide emergency services
board). In order to avoid unnecessary expenditures by mobile wireless carriers, to
make a “valid request” a PSAP must be able to show that it has:

e a mechanism in place to fund its expenses

e requested any necessary equipment upgrades and secured a commitment from
its vendors that such upgrade will be in place within six months

e made a timely request to the local exchange carrier for any necessary facilities,
services or upgrades.

Under this framework, local governmental entities—the PSAPs—in significant
part control the pace of E-911 rollout. Where PSAPs are adequately funded, and
where there is local (and statewide) commitment to E-911 implementation, rollout
has been occurring, and generally speaking nationwide wireless carriers have been
meeting their implementation obligations.

Where wireless carriers are not meeting these obligations, the Commission has
not hesitated to exercise its enforcement authority over these carriers. We will con-
tinue to take strong enforcement action for violation of the E-911 rules, where ap-
propriate.

However, the FCC does not have jurisdiction over state and local funding or man-
agement of emergency services support. Under the 911 Act, the FCC is directed to
provide support and assistance to states on 911 and E-911 implementation, but is
barred from imposing any financial obligations (unfunded mandates) on the states.
Thus, without an increase in the FCC’s authority to regulate entities that are not
its licensees, it would be difficult—if not impossible—for the agency to take on “full
responsibility” for the fast implementation of E-911 nationwide.

Given the current regulatory landscape, a more immediately constructive route to
full implementation of E-911 nationwide might be for Congress to focus on how to
get necessary funding most directly to the PSAPs that need it, rather than on giving
the FCC more authority over these entities. I know that the National Emergency
Number Association and the Association of Public Safety Communications Officials
International both have initiatives underway to work with PSAPs on deployment
and funding issues. These organizations probably are well situated to provide Con-
gress with information on the level of funding that PSAPs will require to deploy
wireless E-911 on a wide-scale basis.

Local exchange carriers (LECs) also play an important role in wireless E-911 im-
plementation. LECs serve as the 911 system provider in most areas, providing selec-
tive routers, trunking, database, and other services necessary for the delivery of E—
911. While the FCC does have jurisdiction over local exchange carriers, this jurisdic-
tion is shared with state public utility commissions (PUCs), who generally have au-
thority over LECs’ intrastate operations and services. The provision of 911 service
by LECs, which is highly localized in nature, has traditionally been overseen by
state PUCs, and charges associated with LEC provision of 911 service are governed
by intrastate tariffs.

(85)



86

The FCC has not imposed specific requirements on LECs in connection with the
provision of wireless E-911, but has indicated that it will consider doing so if a need
for such regulation is demonstrated. However, if direct regulation of LECs—with re-
spect to either cost recovery, or other implementation matters—is necessary to ac-
celerate wireless E-911 implementation, a direct and unambiguous grant of specific
authority to the FCC to impose such regulation would help to minimize potential
legal challenges.

RESPONSE TO WRITTEN QUESTIONS SUBMITTED BY HON. BARBARA BOXER TO
S. MARK TULLER

Question 1. What can wireless carriers do to speed up the deployment of wireless
E-911 location services?

Answer. E-911 implementation is complicated because it requires the capabilities
of a number of parties—vendors, wireless carriers, landline carriers and PSAPs—
to succeed. Each party has to be absolutely certain that it is capable of delivering
the service required when necessary. Verizon Wireless has devoted significant re-
sources to upgrading its nationwide network to be able to provide E-911 service
when requested by Public Safety. We have done this in anticipation of requests from
Public Safety; we expect that if all other parties involved in the implementation of
E-911 were to take similar accountability for their own readiness that nationwide
E-911 deployment would be accelerated.

With all parties working together to achieve ubiquitous deployment, undue delays
will be minimized. Carriers will continue to work with the PSAPs, LECs and ven-
dors to provide timely service.

Verizon Wireless also intends to fully participate in the FCC’s E-911 initiative,
which will serve as a clearinghouse for all involved parties to iron out any difficul-
ties in implementation. Moreover, we continue to work daily with individual PSAPs
around the country as they move towards Phase I and Phase II readiness.

Question 2. How can wireless carriers ensure that the technology for delivering
wireless E-911 location services does not become stagnant, so the quality of infor-
mation is constantly improving?

Answer. The technology developed for E-911 was only recently developed and
thus represents the most current location technology compatible with wireless net-
works, landline networks, and PSAP infrastructure. Despite the newly-developed
technology, innovations are ongoing to improve upon the information delivered and
to maximize its utility. At least one industry forum has brought together technical
staff from industry and the PSAP community to work on technical issues associated
with the provision of E-911.

Verizon Wireless has also worked with individual PSAPs to meet demands for
customization, where feasible, and to enhance that PSAP’s ability to utilize the loca-
tion information. The combination of continuous efforts by wireless carriers to im-
prove the quality and robustness of their networks with collaborative efforts to cre-
ate innovative solutions to problems as they arise will ensure that E-911 technology
does not become stagnant. It will be equally important that the components of the
“E-911 pipeline” controlled by landline carriers and PSAPs continue to evolve and
improve.

RESPONSE TO WRITTEN QUESTIONS SUBMITTED BY HON. BARBARA BOXER TO
JOHN MELCHER

Question 1. What is the public safety community doing to speed up the implemen-
tation of wireless 911 location services across the United States?

Answer. The public safety community is presently engaged in several national
projects and initiatives to speed up implementation and stimulate wireless E-911
deployment. These efforts include various public and private partnerships, technical
forums and stakeholder groups organized to advance the deployment of E-911. Col-
lectively, they represent the many layers of E-911 implementation and the commit-
ment of the public safety community to our nation’s emergency communications sys-
tem.

The U.S. Department of Transportation (USDOT) Wireless Implementation Pro-
gram, supported through a partnership with NENA, and the participation of the As-
sociation of Public Safety Communications Officials (“APCO”) and the National As-
sociation of State Nine One One Administrators (“NASNA”) is providing a NENA/
DOT “Clearinghouse”, which includes a number of contracts, agreements and other
documents useful to Public Safety Answering Points (PSAPs), wireless carriers and
E-911 service systems providers as they implement E-911.

To view the Clearinghouse please visit: http:/ /dot.nena.org /index.asp



87

The Clearinghouse is supported by the Wireless Deployment Profile, a six-month
survey conducted by NENA, in which State and county 911 coordinators provided
information on readiness of states, counties and PSAPs for wireless E-911.

To view Profile maps and survey information please visit: http://198.30.105.186/

Likewise, NENA is supporting the work of APCO’s Project Locate, which identi-
fies model communities for E-911 implementation and the Public Safety Foundation
of America, which provides grants to individual PSAPs to help speed up E-911 im-
plementation.

Understanding that we as a nation and community are still at a crossroads of im-
plementation, and that specific institutional barriers exist in technology, PSAP read-
iness and the funding of our nation’s 911 system, NENA launched the Strategic
Wireless Action Team (SWAT), to examine and address the global and systemic
challenges affecting E-911 deployment.

This initiative recognizes that since the inception of 911, the public and private
sectors have been partners in developing, enhancing and maintaining our nation’s
911 system, but that new solutions and approaches are needed to resolve the myriad
of coordination and funding issues related to implementation.

In this process, SWAT recognizes the need to bring together, and engage all the
relevant constituents—wireless and wireline telecommunications companies, state
and local organizations, subject matter experts, government, executive leadership
and public safety—in a cooperative effort to address—and resolve—the critical bar-
riers to ubiquitous E-911 deployment.

SWAT is premised on a process to craft a comprehensive systemic recommenda-
tion by June of 2003 and to specifically examine the economic, technological, oper-
ational, policy and political implications of potential E-911 solutions. SWAT is bal-
ancing multiple private interests with public policy goals, and working to achieve
a recommendation that all parties can support. The initiative will also reach into
individuals States, counties and communities to coordinate, as appropriate, with
other national, state and local E-911 related efforts underway.

Question 2. How are you assessing the state of readiness for the public safety an-
swering points?

Answer. In addition to using the tools, resources, and projects mentioned above,
NENA, in conjunction with the Alliance for Telecommunications Industry Solutions
(ATIS) has established the Emergency Services Interconnection Forum (ESIF) to
identify and resolve many of the technical issues related to the interconnection of
emergency services and telephony networks.

This past February, ESIF released the “Wireless E-911 Phase II Readiness Pack-
age,” to further assist PSAPs in E-911 deployment readiness.

The ESIF Readiness Package is a checklist and standard evaluation method for
PSAPs to utilize in determining and documenting their status for wireless carriers
from whom they request Phase II implementation.

Consistent with the Federal Communications Commission (FCC) requirements for
wireless E-911 deployment, the ESIF Readiness Package allows PSAPs to document
their readiness and determine the next steps in deploying wireless E-911.

The PSAP Readiness Package, can be found on the NENA website at
(www.nena.org).

Question 3. What do you think the public safety community needs from Congress,
the Federal Agencies to speed up the deployment of wireless 911 location?

Answer. Wireless E-911 represents a fundamental shift in expectations of the
public in regards to citizen activated emergency response. No longer is 911 just of
local concern—it is global—requiring national leadership and resources to better
serve the American public.

Funding our nation’s 911 system is not only a challenge in today’s world, but also
a necessity to enhancing all emergency systems in the future. Closely linked to the
issues of implementation and PSAP readiness, the availability of sustained re-
sources and funding to deploy wireless E-911 is of paramount importance.

Unfortunately, in far too many of our nation’s communities, wireless E-911 imple-
mentation needs are not being met simply because there are enough resources avail-
able or that 911 funds collected are not being allocated for 911 use.

As a foundation to our nation’s public safety system, we would look to Congress
and related Federal Agencies to ensure our nation’s 911 systems are properly fund-
ed, have access to various federal, state and local resources to ensure timely and
efficient deployment of wireless E-911 and remain a priority in our nation’s emer-
gency response system.
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RESPONSE TO WRITTEN QUESTION SUBMITTED BY HON. BARBARA BOXER TO
JENNY HANSEN

Question. What do the states and localities need to compel the wireless carriers
anlgl the local exchange carriers to fully cooperate in deploying wireless 911 services?

nswer.

Strong State Programs. Some state 911 programs were established with the statu-
tory backing and authority to be effective in providing leadership and others were
not. Attention should be given to strengthening the coordinating and leadership role
of the states that lack it, and ensuring that wireline and wireless 911 are under
the oversight of a single state agency.

FCC Enforcement. 1 believe that the majority of wireless carriers are now at-
tempting to cooperate. Monetary penalties from the FCC helped, and the coopera-
tion we see is more indicative of the fear of a hammer than of a genuine industry
wide desire to assure 911 service viability. Congress needs to force the paradigm
change necessary for essential public services like 911 to be a collaborative effort
involving the service providers and agencies that are responsible for public safety
response to those who use the services.

Current Networks and New Technology. Wireless public networks are inherently
different from the traditional telecommunications networks on which much of the
nation’s telecommunications technology and policies are based. Wireless carriers are
competitive with an economic model that in most cases is the antithesis of the model
for the traditional hard line local exchange carriers. They are the forbearers of the
telecommunications services we can expect in the future. They are global in nature
with the dynamic markets of Earth driving the design and capabilities of their sys-
tems, not a national pragmaticenterprise operating as a regulated monopoly. In the
next few years they will be competing with hard line carriers who move from regu-
lated to competitive and new concept services whose technology is yet to emerge.
In all cases 911 will be an essential service.

A National 911 Program Office. Congress needs to invent a new type of collabora-
tion system that supports the inclusion of 911 capabilities in telecommunications in-
novation. Telecommunications companies should know what the rules are, and have
a mechanism to work through 911 design issues before service is initiated. There
should be no doubt that 911 service will be required. But there should also be a
permanent capability for solving the issues early in, cooperation with other carriers
if appropriate.

At the federal level this capability will need to assure both an interstate capa-
bility for 911 call and information sharing, and a mechanism for promoting inter-
national standards for abbreviated dialing emergency numbers. 911 has its parallels
in other countries, 112 in Europe for example. The numbers are different but the
systems handling the telecommunications service are the same with a need to sup-
port every country’s chosen dialing pattern. Nationally the 911 networks should be
ubiquitous with national support for the backbone that makes the system trans-
parent to the carriers and their customers.

The states and local government within the states have an obligation to assure
that the 911 systems operate effectively to meet their local requirements. Congress
has no place here, other than to assure that every state has adequate coordination
capabilities to meet its obligation to work with adjacent states and the federal gov-
ernment. State coordination is essential, both as the federal point of contact and,
more importantly, as the link to the local government service providers who ulti-
mately answer the call when 911 is dialed. Dale Hatfield, in his report to the FCC,
recommended the creation of a national 911 Program Office. This could serve as the
single point of contact for these (and other) issues in this country.

A National Voice. We are asking that Congress make 911 as important a priority
for the nation as they have in making sure that the nation has an effective trans-
portation system. There are clear parallels and the Federal Department of Trans-
portation Model may be the best model for the new paradigm of 911 in America.
States have a major role in determining when and where the system is built, under
clear guidance on the capabilities of off and on ramps. Innovation comes from both
the states and federal groups working on new ways to make the highways safer.
A federal program that provides small items like a manual for uniform signage
make knowing the rules of the road easier while opening an national market for
those who make signs. But when you cross Lookout Pass headed from Mullan to
Saltese only the signs tell you that you have entered Big Sky Country, the pave-
ment lines up perfectly. 911 needs a similar feel, nationwide.

O
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