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LEGISLATIVE FIELD HEARING ON H.R. 3079,
TO AMEND THE JOINT RESOLUTION
APPROVING THE COVENANT TO ESTABLISH
A COMMONWEALTH OF THE NORTHERN
MARIANA ISLANDS.

Wednesday, August 15, 2007
U.S. House of Representatives
Subcommittee on Insular Affairs
Committee on Natural Resources
Saipan, CNMI

The Subcommittee met, pursuant to call, at 9:09 a.m., at the
Guma Hustisia Supreme Court Building, Saipan, CNMI, Hon.
Donna Christensen [Chairwoman of the Subcommittee] presiding.

Pgesiiznt: Representatives Christensen, Faleomavaega, and
Bordallo.

STATEMENT OF THE HON. DONNA CHRISTENSEN,
A DELEGATE IN CONGRESS FROM THE VIRGIN ISLANDS

Mrs. CHRISTENSEN. The Legislative Field Hearing by the Sub-
committee on Insular Affairs will come to order. The Subcommittee
is meeting today to hear testimony on H.R. 3079, to amend the
Joint Resolution Approving the Covenant to Establish a Common-
wealth of the Northern Mariana Islands.

Good morning and Hafa Adai. It is my honor to welcome every-
one to this very historic moment both for the U.S. Congress and
the Commonwealth of the Northern Mariana Islands. Today, the
Subcommittee on Insular Affairs is convening what I believe is the
very first congressional hearing to take place in the CNMI, to hear
testimony on H.R. 3079, legislation which I introduced in the
House, which would apply U.S. immigration laws to this archi-
pelago and also provide for a non-voting Delegate from the CNMI
in the U.S. House of Representatives. Let me first thank the CNMI
Supreme Court and Chief Justice Miguel Demapan for so gra-
ciously providing a venue to hold this hearing. It is appropriate
that as we move forward in this legislative process, we will be able
to look back and acknowledge that it began not only in the CNMI,
but also in a place where justice and equality prevails. I also want
to thank your Resident Representative Pete Tenorio. He has be-
come a very good friend of mine, and all of us up here, and does
an excellent job of representing the interests of the people of CNMI
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in Washington D.C. As a non-Member of Congress with the respon-
sibility of working across the Federal Government, as well as devel-
oping relationships with the members of Capitol Hill, all of us who
deal with these issues realize how challenging the job is for him.
Keeping in mind his constituents and how a change in immigration
policy will affect the CNMI, he requested that we come to listen to
your leaders in the community. We responded and have made this
effort to come to the CNMI because there is no better way to
ensure that we achieve what is best for the people of the CNMI
and for our nation than for us to be here with you to see firsthand
the challenges that you face and to convene this hearing here in
the Commonwealth.

I want to welcome the witnesses and thank them for taking time
to be here to present their testimonies. I also want to welcome
those of you in the audience, as well as those just outside this
venue, who are exercising their right to express their positions,
whether in favor or in opposition, on this legislation in the effort
which will be made by Congress to normalize the immigration pol-
icy of this U.S. territory by applying U.S. immigration laws and to
address the plight of the non-resident workers.

Much has been said about the efforts of the Subcommittee and
of our counterparts in the U.S. Senate. Questions have been raised
about our timing, demonizing the motive for change and suggesting
that this endeavor runs counter to the spirit of the covenant which
brought these islands from trust territory into the American fam-
ily. The CNMI has had two decades of local control over immigra-
tion policy. For the future prosperity of the CNMI and for the secu-
rity of our nation I believe the path should now lead us in a dif-
ferent direction.

Let us be clear though, concern over the exercise of immigration
policy in the CNMI is not new. It spans four U.S. Presidents and
nearly 20 years. It began under the Reagan Administration when
in May of 1986, then Assistant Secretary Richard Montoya began
his letter to former CNMI Governor Pedro “Pete” Tenorio saying,
and I quote, “The recent news reports on the tremendous growth
of alien labor in the Northern Mariana Islands are extremely dis-
turbing.” That was 1986.

At that time there were 6,600 non-resident guest workers let in
by the CNMI Government. By comparison, Montoya noted that the
Guam alien labor population, which was Federally administered,
was only at 1,200. Mr. Montoya continued with expressions of con-
cern and forecasted, and again I am quoting, “That the uncon-
trolled influx of alien workers in many segments of the NMI econ-
omy can only resolve in increased social and cultural problems.”

The warnings continued through the administrations of Bush
One, Clinton and currently in President George W. Bush’s term,
where we already know that the Administration has expressed
their support for extending U.S. immigration laws—once in 2001 in
the letter from the Department of Justice to Senator Frank
Murkowski, and the other in testimony presented to the Senate
Energy and Natural Resources Committee during the hearing on
S. 1634, whose language is identical to Title 1 of H.R. 3079.

In addition, the people of the CNMI and those non-residents
brought here, at times under false pretenses, deserve better. I be-
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lieve that normalizing the immigration policy does just that and
provides a better environment for residents and all they hope for
their island—a strong economy, opportunities for themselves and
their children, good paying jobs, reliable infrastructure, strong
schools, and adequate healthcare. This is the American way, and
you are Americans.

And as Americans you should have representation in the U.S.
Congress. With the proposed changes that H.R. 3079 would enact
if passed, having a CNMI delegate to Congress will be critical to
ensuring that your voices continue to be heard and your interest
considered as the implementation unfolds. I have always strongly
supported the CNMI having a nonvoting delegate in the U.S.
House of Representatives and I am committed to ending this injus-
tice to the people of the Commonwealth.

Again, I want to take this opportunity to thank everyone who
has taken time to reach out to us, to meet with us and to be here
today. I thank all of the people of the CNMI for their warm hospi-
tality and I look forward to the testimony that we will be receiving
this morning. And at this time, the Chair would now recognize Mr.
Faleomavaega for any statement he may have.

[The prepared statement of Mrs. Christensen follows:]

Statement of The Honorable Donna M. Christensen,
Chairwoman, Subcommittee on Insular Affairs

Good Morning and Hafa Adai.

It is my honor to welcome everyone to this very historic moment for both the U.S.
Congress and the Commonwealth of the Northern Mariana Islands.

Today the Subcommittee on Insular Affairs is convening what I believe is the very
first Congressional hearing to take place in the CNMI, to hear testimony on
H.R. 3079, legislation which I introduced, which would apply U.S. immigration laws
to this archipelago and also provide for a non-voting delegate from the CNMI in the
U.S. House of Representatives.

Let me first thank the CNMI Supreme Court and Chief Justice Miguel Demapan
for so graciously providing a venue to hold this hearing. It is appropriate that as
we move forward in this legislative process we can look back and acknowledge that
it began not only in the CNMI, but also in a place where justice and equality pre-
vails.

I also wish to thank your Resident Representative Pete Tenorio. He has become
a good friend of mine and does a fine job of representing the interests and the peo-
ple of the CNMI in Washington, D.C.

As a non-Member of Congress, with the responsibility of working across the Fed-
eral government as well as developing relationships with Members on Capitol Hill,
all of us who deal with these issues realize how challenging the job must be for him.

Keeping in mind his constituents and how a change in immigration policy will af-
fect the CNMI, he requested that we come to listen to your leaders and the commu-
nity

We responded and have made this effort to come to the CNMI because there is
no better way to ensure that we achieve what is best for the people of the CNMI
and for our nation than for us to be here with you, to see first-hand the challenges
you face, and to convene this hearing here in the commonwealth.

I want to welcome the witnesses and thank them for taking the time to present
their testimonies, and I want to also welcome those of you in the audience as well
as those just outside this venue who are exercising their right to express their posi-
tions—in favor or opposed—on this legislation and the effort which will be made by
Congress to normalize the immigration policy of this U.S. territory by applying U.S.
immigration laws and to address the plight of the non-resident workers.

Much has been said about the efforts of this Subcommittee and our counterparts
in the U.S. Senate. Questions have been raised about our timing, demonizing the
motive for change, and suggesting that this endeavor runs counter to the spirit of
the Covenant which brought these islands comprising this archipelago from trust
territory into the American family.
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The CNMI has had two decades of local control over immigration policy. For the
future prosperity of the CNMI and for the security of our nation, I believe the path
should now lead in a different direction.

Let us be clear, concern over the exercise of immigration policy in the CNMI is
not new. It spans four U.S. Presidents and nearly twenty years. It began under the
Reagan Administration when, in May 1986, then-Assistant Secretary Richard Mon-
toya began his letter to former CNMI Governor Pedro P. Tenorio; “The recent news
reports on the tremendous growth of alien labor in the Northern Mariana Islands
are extremely disturbing.”

At that time, there were 6,600 non-resident guest workers let in by the CNMI
government. For comparison, Montoya noted that Guam’s alien labor population—
which was federally administered—was only at 1,200.

Mr. Montoya continued with expressions of concern and forecasted that the “un-
controlled influx of alien workers in many segments of the NMI economy can only
result in increased social and cultural problems.”

The warnings continued through the Administrations of Bush I, Clinton, and cur-
rently in President George W. Bush’s term, where we already know that the Admin-
istration has expressed their support for extending U.S. immigration laws; once in
2001 in a letter from the Department of Justice to Senator Frank Murkowski and
the other in testimony presented to the Senate Energy and Natural Resources Com-
mittee during a hearing on S. 1634 whose language is identical to Title I of
H.R. 3079.

The people of the CNMI and those non-residents brought here, at times under
false pretenses, deserve better. I believe that normalizing the immigration policy
does just that and provides a better environment for residents and all they hope of
their island—a strong economy, opportunities for themselves and their children,
good paying jobs, reliable infrastructure, strong schools and adequate healthcare.
This is the American way, and we are Americans.

And as Americans you should have representation in the U.S. Congress. With the
proposed changes that H.R. 3079 would enact if passed, having a CNMI Delegate
to Congress will be critical to ensuring that your voices continue to be heard and
your interests considered as the implementation unfolds.

I have always strongly supported the CNMI having a non-voting delegate in the
U.S. House of Representatives and am committed to ending this injustice to the peo-
ple of the Commonwealth.

Again thank everyone who has taken the time to reach out to us, to meet with
us1 and to be here today. Thank all of the people of the CNMI for their warm hospi-
tality.

I look forward to the testimony that will be provided to us.

STATEMENT OF THE HON. ENI F.H. FALEOMAVAEGA,
A DELEGATE IN CONGRESS FROM AMERICAN SAMOA

Mr. FALEOMAVAEGA. Thank you, Madam Chair. I am very happy
to be here. I just got here this morning at 4 o’clock and unfortu-
nately the concierge of the hotel was supposed to send me a wake-
up call and he never did, so I am somewhat frustrated at this time
but I think I can wing it.

Madam Chair, thank you for allowing me the opportunity to
make a couple of observations on this morning’s hearing. First of
all, I am sure the leaders of the good people of CNMI join me in
thanking you for your leadership and tremendous sensitivity to the
needs and interests of our fellow Americans who live in the insular
areas. Your presence and your initiative to conduct this field hear-
ing in CNMI is a good example of your commitment to bring Wash-
ington to CNMI and not always the other way around. Madam
Chair, I do not want to repeat what has already been said both
through the media and other public hearings concerning the cir-
cumstances surrounding CNMTI’s difficulties in having to deal with
its guest worker program and immigration and how the Federal
Labor Standards Act applies to CNMI’s own local labor laws.
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As you are very well aware, Madam Chair, too often that the
needs of U.S. insular areas or territories in Washington either do
not get the necessary attention they need and deserve or the one-
size-fits-all mentality, both in the Congress and in the Administra-
tion, sometimes apply and produce unintended consequences that
started with very good intentions. A classic example of that is the
minimum wage that we’re going through right now and I am sure
that we’ll be examining the proposed immigration bill as well.

While we all share a common political association with the
United States, our histories and socio-political developments have
been quite different, and CNMI is a good example of this. I don’t
need to say this great people have had a colonial legacy that they
had to put up with over the years and that rather than to seek
independence from the United States, the people of CNMI opted to
establish a very unique political relationship with the United
States, and it is now known as the Covenant Relationship.

And I am curious if the provisions of the Covenant Relationship
complements or agrees with the proposed provisions of H.R. 3079,
which attempts to amend the joint resolution of the approved Cov-
enant. We are about to subject the CNMI to the convention on tor-
ture, a convention on refugees, and at the State Department and
Homeland Security, supposedly they made a finding that the CNMI
does not comply automatically with Section 208 of the Immigration
and Nationality Act (audible but unintelligible) and where do we
go from there? I have a whole bunch of questions that I look for-
ward to asking some of our witnesses who will be testifying this
morning. And Madam Chair, again, I want to thank you for giving
me this opportunity to be here and I want to say to my good
friends in the Northern Marianas, Hafa Adai and si Yu'us ma’ase.

Mrs. CHRISTENSEN. Thank you, Mr. Faleomavaega, and we really
appreciate your making the extra effort to come after a very long
trip that you—another official trip that you've been on to come and
be with us this morning. The Chair now recognizes Ms. Bordallo
for any statement she may have.

STATEMENT OF THE HON. MADELEINE BORDALLO,
A DELEGATE IN CONGRESS FROM GUAM

Ms. BORDALLO. Thank you very much, Madam Chairwoman.
Congressman Faleomavaega, welcome to the CNMI. Thank you,
Madam Chairwoman, for holding this hearing today and for your
leadership on the issues important to the CNMI and our territories.
I welcome the Governor this morning, your Delegate to Congress,
my friend Mr. Tenorio, to all of the witnesses who are in the audi-
ence, and all of the distinguished guests who are here to witness
this very important historic occasion.

Hafa Adai. This is an important day for the people of the North-
ern Marianas in the Commonwealth’s relationship with the Federal
Government. Although the distance between Guam and the North-
ern Marianas Island of Rota is only roughly 40 miles, we are closer
in our bonds as people of this island chain that we call home. Our
Congressional Delegation members have traveled thousands more
miles to be here with you, to listen to your concerns regarding the
proposed federalization of immigration control and the realization
of a Delegate to the Congress for the Commonwealth. As we begin
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this legislative process with this hearing, allow me to make a few
observations of my own. First, in a post-9/11 world, the security of
our nation’s borders has moved to the forefront of the many issues
before Congress, and its relevancy to the CNMI is very legitimate,
an accelerant issue being addressed at this time and in this con-
text. Concerns have been raised regarding the ability of the CNMI
to meet these security challenges, and as with many issues before
Congress, this issue has reached the level of interest that demands
action, whether it be by this bill’s proposals or in the form of an-
other modified plan. To the extent that your leaders and the stake-
holders in your community can inform and enlighten us, we would
be well served in taking appropriate action and all of us would be
serving our national interest. Second, I believe that the economy of
the CNMI should be and remain a central consideration in any bill
that makes changes to the current immigration system. To some
extent, it defeats the purpose of the bill to have a collapsing econ-
omy become the stimulus that would send boat loads of CNMI
workers to Guam’s northern shores as has already been evidenced
in the past when some workers arrived after garment factories sud-
denly closed. Thus, I remain open to listening to an array of views
and ideas today and tomorrow by how best and most effectively to
structure proposed changes to the immigration system and how co-
operation between the Local and the Federal Governments can best
be achieved in a way to meet both to security challenges and the
economic interests before us. Third, if the CNMI is folded into the
Federal immigration system, with flexibility for guest workers and
visitors, then this may be an appropriate time and opportunity to
consider regional approaches to these issues that would mutually
benefit Guam and the CNMI. We should consider opportunities for
guest workers that may be needed anyway to support the military
buildup on Guam that is sure to include benefits for the CNMI.
This approach may indeed be one of the positive aspects of the
Committee’s efforts to address issues of mutual concern and to re-
align our economies to take full advantage of the military buildup.
In this regard, many business leaders both in Guam and in the
CNMI have already begun to consider scenarios that would be ben-
eficial to both of our economies. I urge us to keep these scenarios
and possibilities in mind as we continue this dialogue and as we
explore proposed improvements and reforms through the immigra-
tion and border security systems.

Last, let me be very direct in saying that a delegate to Congress
for the Northern Marianas is long, long overdue. I strongly support
your quest for a delegate in whatever legislation is moving forward
or as a stand-alone bill. I have stated in the past my belief that
the CNMI deserves a delegate to Congress, not because of the poli-
cies or the actions of your government, but because of your citizen-
ship and the democratic principles that Congress is charged with
protecting. I pledge to continue working, as I have in the past, with
your Delegate, Mr. Tenorio, and with your leaders, until we achieve
success and until you have the rightful representation in Congress
that you all deserve.

I look forward to working with you and your leaders on these
issues and to hearing from our many witnesses today. And again,
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I thank the people of the Northern Marianas for their kind hospi-
tality. Si Yu'us ma’ase.
[The prepared statement of Ms. Bordallo follows:]

Statement of The Honorable Madeleine Z. Bordallo,
a Delegate in Congress from Guam

Chairwoman Christensen, Thank you for holding this hearing today and for your
leadership on the issues important to the CNMI and to the territories.

This is an important day for the people of the Northern Marianas and the Com-
monwealth’s relationship with the federal government. Although the distance be-
tween Guam and the Northern Mariana Island of Rota is only roughly forty miles,
we are closer in our bonds as people of this island chain we call home.

Our Chairwoman and our staff members have traveled thousands more miles to
be here with you to listen to your concerns regarding the proposed federalization
of immigration control and the realization of a Delegate to Congress for the Com-
monwealth.

As we begin this legislative process with this hearing, allow me to make a few
observations of my own.

First, in a post 9-11 world, the security of our nation’s borders has moved to the
forefront of the many issues before Congress, and its relevancy to the CNMI is a
very legitimate and salient issue being addressed at this time and in this context.

Concerns have been raised regarding the ability of the CNMI to meet these secu-
rity challenges, and as with many issues before Congress, this issue has reached a
level of interest that demands action, whether it be by this bill’s proposals or in the
form of another modified plan. To the extent that your leaders and the stakeholders
in your community can inform and enlighten us, we would be well served in taking
appropriate action and all of us would be serving our national interest.

Second, I believe that the economy of the CNMI should be and remain a central
consideration in any bill that makes changes to the current immigration system. To
some extent, it defeats the purpose of the bill to have a collapsing economy become
the stimulus that would send boatloads of CNMI workers to Guam’s northern
shores, as has already been evidenced in the past when some workers arrived after
garment factories suddenly closed. Thus, I remain open to listening to a range of
views and ideas today and tomorrow about how best and most effectively to struc-
ture proposed changes to the immigration system and on how cooperation between
the local and federal governments can best be achieved in a way to meet both the
security challenges and the economic interests before us.

Third, if the CNMI is folded into the federal immigration system with flexibility
for guest workers and visitors, then this may be an appropriate time and oppor-
tunity to consider regional approaches to these issues that would mutually benefit
Guam and the CNMI. We should consider opportunities for guest workers that may
be needed anyway to support the military buildup on Guam that is sure to include
benefits for the CNMI. This approach may indeed be one of the positive aspects of
the Committee’s efforts to address issues of mutual concern, and to re-align our
economies to take full advantage of the military buildup. In this regard, many busi-
ness leaders both in Guam and in the CNMI have already begun to consider sce-
narios that would be beneficial to both of our economies. I urge us to keep these
scenarios and possibilities in mind as we continue this dialogue and as we explore
proposed improvements and reforms to the immigration and border security sys-
tems.

Lastly, let me be very direct in saying that a Delegate to Congress for the North-
ern Marianas is long overdue. I strongly support your quest for a Delegate in what-
ever legislation is moving forward, or as a stand alone bill. I have stated in the past
my belief that the CNMI deserves a Delegate to Congress not because of the policies
or actions of your government, but because of your citizenship and the democratic
principles that the Congress is charged with protecting. I pledge to continue work-
ing with your leaders until we achieve success and until you have the rightful rep-
resentation in Congress that you deserve.

I look forward to working with you and your leaders on these issues, and to hear-
ing from the witnesses today.

Thank you, again, Madam Chairman, for convening this important hearing.

Mrs. CHRISTENSEN. Thank you, Ms. Bordallo. If there are no ob-
jections, I'd now like to submit for the official record the testimony
of the following individuals. Mr. Engracio “Jerry” Custodio of the
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Human Dignity Movement, Ms. Wendy Doromal, Mr. Ron Hodges,
Ms. Daisy Mendiola, and Mr. Anthony Wibberly. Hearing no objec-
tions, so ordered.

Mrs. CHRISTENSEN. We thank all of the witnesses that will ap-
pear before the Subcommittee today and look forward to your testi-
mony, and I would now like to recognize the first panel, The Hon-
orable David B. Cohen, Deputy Assistant Secretary for Insular
Affairs of the U.S. Department of Interior. The Chair now recog-
nizes the Assistant Secretary to testify for five minutes. And just
for the benefit of all of those who will be testifying today, the tim-
ing lights are on the table. They will indicate when your time has
been concluded, and all witnesses’ statements will be submitted for
the hearing record. Mr. Cohen?

STATEMENT OF THE HON. DAVID B. COHEN, DEPUTY
ASSISTANT SECRETARY FOR INSULAR AFFAIRS, U.S.
DEPARTMENT OF INTERIOR

Mr. CoHEN. Thank you, Hafa Adai, (unintelligible; greets com-
mittee in several languages), a pleasant good morning. Madam
Chairwoman and members of the Committee, thank you for the op-
portunity to testify on H.R. 3079, the bill containing immigration
provisions subsequently identical to those contained in S. 1634, as
well as the second title which will give the Commonwealth of the
Northern Mariana Islands a nonvoting Delegate to the U.S. House
of Representatives.

My testimony today will begin by reiterating the position ex-
pressed by the Administration with respect to the immigration pro-
visions in S. 1634. I come before you today wearing at least two
hats. As Deputy Assistant Secretary of the Interior for Insular Af-
fairs, I am the Federal Government’s official that is primarily re-
sponsible for generally administering, on behalf of the Secretary of
the Interior, the Federal Government’s relationship with the
CNMI. I also serve as the President’s Special Representative for
consultations with the CNMI on any matter of mutual concern,
pursuant to Section 902 of the U.S.-CNMI Covenant.

I will begin my statement with an overview of concerns that
make a compelling case for Federalization. The CNMI is hampered
by a lack of an effective prescreening process for aliens wishing to
enter the Commonwealth. In a post-9/11 environment, given the
CNMT’s location and the number of aliens that travel there, we be-
lieve that continued local control of CNMI’s immigration system
presents significant national security and homeland security con-
cerns. Human trafficking remains far more prevalent in the CNMI
than it is in the rest of the U.S.

During the twelve-month period ending on April 30, 2007, 36 fe-
male victims of human trafficking were admitted to or otherwise
served by the Guma’ Esperansa shelter. All of these women were
victims of sexual exploitation. Secretary Kempthorne personally
visited the shelter and met with a number of women from the Phil-
ippines who were underage when they were trafficked into the
CNMI for the sex industry. He found their stories heartbreaking.
The State Department estimates that a total of between 14,500 and
17,500 victims are trafficked into the U.S. each year. This estimate
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includes not only women in the sex trade but men, women, and
children trafficked for all purposes including labor.

Assuming a CNMI population of roughly 70,000 and the U.S.
population above 300 million, the numbers above suggest that
human trafficking is between 8.8 and 10.6 times more prevalent in
CNMI than it is in the U.S. as a whole. This is a conservative cal-
culation that most likely makes the CNMI look better than it actu-
ally is. The number of victims counted for the CNMI includes only
actual female victims in the sex trade who were served by Guma’
Esperansa. This is being compared with the U.S. estimate of
human trafficking victims of both genders that is not limited to the
sex trade. In an apples-to-apples comparison, the CNMI’s report
card would be worse.

A number of foreign nationals have come to the Federal Ombuds-
man’s Office complaining that they were promised a job in CNMI
after paying a recruiter thousands of dollars to come there only to
find, on arrival in the CNMI, that there is no job. Secretary Kemp-
thorne met personally with the young lady from China who was a
victim of such a scam and who was pressured to become a pros-
titute. She was able to report her situation and obtain help in the
Federal Ombudsman’s Office.

We're also concerned, as Congresswoman Bordallo was pointing
out, about recent attempts to smuggle foreign nationals from the
CNMI into Guam by boat. A woman was recently sentenced to five
years in prison for attempting to smuggle over 30 Chinese nation-
als from the CNMI into Guam. With the planned military buildup
in Guam, the potential for smuggling aliens from the CNMI into
Guam by boat 1s a cause for concern.

We have very serious concerns about the CNMI Government’s
administration of its refugee protection system. In my testimony in
July before the Senate Energy Committee, I described a particu-
larly disturbing exchange of correspondence between the CNMI At-
torney General and the U.S. Department of Homeland Security. In
this exchange the CNMI refused to provide information on the sta-
tus of particular refugee protection cases, accusing the Department
of Homeland Security and the Department of State of inappropriate
interference in these cases. The CNMTI’s response to the inquiry re-
flected a lack of acknowledgement of the legitimate role of the Fed-
eral Government in monitoring the CNMI’s compliance with the
U.S. Treaty Obligations.

In the aftermath of the Senate hearing, there has been some
reason to believe that the CNMI may now be moving toward a less
confrontational approach to this important issue—a development
the Federal Government would welcome, but substantial concerns
remain about the ability of the Federal Government effectively to
ensure that the CNMI’s process is being implemented fairly and
properly, in accordance with international treaty obligations. If
these issues cannot be resolved, it presents the Federal Govern-
ment with a dilemma. If the Federal Government can’t verify that
the CNMI’s administering its refugee protection program in a man-
ner that accords with the U.S. compliance with international treaty
obligations, then extending the protections available under U.S. im-
migration law to cover aliens in the CNMI may be the only way
to ensure that compliance.
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However, making aliens in the CNMI eligible to apply for protec-
tion in the U.S. is a potentially serious problem if the CNMI main-
tains control over its immigration system and continues to deter-
mine which aliens and how many are able to enter the CNMI.
Under that scenario, the U.S. could be required to provide refugee
protection to aliens who have been admitted to the CNMI through
a process controlled not by the Federal Government but by the
CNMI. The U.S. will be subjecting itself to potential costs and
other consequences for decisions made by the CNMI. This is a
strong argument in favor of Congress taking legislative action to
take control of the CNMI’s immigration system.

The above are some of the factors that have led us to conclude
that the CNMI’s immigration system must be Federalized as soon
as possible. We believe that H.R. 3079 is generally sound legisla-
tion that embodies the concept of “Flexible Federalization,” that is
Federalization of the CNMI’s immigration system in a manner de-
signed to minimize damage to the CNMI’s fragile economy and
maximize the potential for economic growth. Last month, I testified
before the Senate on behalf of the Administration on S. 1634 which
would Federalize the CNMI immigration system through provisions
which are identical to those of H.R. 3079. I announced the Admin-
istration’s support for S. 1634, subject to a few, most are technical,
points that are summarized in my written statement.

We point out, however, that one of this Administration’s prin-
ciples for considering immigration-level legislation for the CNMI is
that such legislation should be carefully analyzed for its likely im-
pact in the CNMI before they implement it. We've also urged that
such analysis occur expeditiously. The need to study must not be
used as an excuse to delay.

Mrs. CHRISTENSEN. Mr. Cohen, would you try to wrap up—we’ll
get to a lot of your statement in the questions.

Mr. COHEN. Sure. And just in conclusion, I'd say that when we
again point out that people of the CNMI must participate fully in
the decisions that will affect their future. And as I have said in the
past, a better future for the people of the CNMI cannot be unilater-
ally imposed from Washington D.C., ignoring the insights, wisdom
and aspirations of those to whom this future belongs. And that’s
why we commend you for coming here, holding this hearing, speak-
ing with the people of the CNMI and for Title II, with respect to
which this Administration reiterates its strong support for a non-
voting delegate from the CNMI to the U.S. House of Representa-
tives. Thank you.

[The prepared statement of Mr. Cohen follows:]

Statement of David B. Cohen, Deputy Assistant Secretary of the Interior for
Insular Affairs

Madame Chairwoman and members of the Committee, thank you for the oppor-
tunity to testify on H.R. 3079, the Northern Mariana Islands Covenant Implemen-
tation Act and Northern Mariana Islands Delegate Act, a bill containing immigra-
tion provisions substantively identical to those contained in S. 1634 as well as a
second title which would give the Commonwealth of the Northern Mariana Islands
a nonvoting Delegate to the United States House of Representatives. My testimony
today will begin by reiterating the position expressed by the Administration with
respect to the immigration provisions in S. 1634. I come before you today wearing
at least two hats: As Deputy Assistant Secretary of the Interior for Insular Affairs,
I am the Federal official that is responsible for generally administering, on behalf
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of the Secretary of the Interior, the Federal Government’s relationship with the
Commonwealth of the Northern Mariana Islands (CNMI). I also serve as the Presi-
dent’s Special Representative for consultations with the CNMI on any matter of mu-
tual concern, pursuant to Section 902 of the U.S.-CNMI Covenant. In fact, I was
in Saipan in March for Section 902 consultations with CNMI Governor Fitial and
his team. I was also in Saipan in June with Secretary Kempthorne as part of his
visit to U.S.-affiliated Pacific island communities.

Under the Covenant through which the CNMI joined the U.S. in 1976, the CNMI
was exempted from most provisions of U.S. immigration laws and allowed to control
its own immigration. However, section 503 of the Covenant to Establish a Common-
wealth of the Northern Mariana Islands in Political Union with the United States
of America (P.L. 94-241) explicitly provides that Congress has the authority to
make immigration and naturalization laws applicable to the CNMI. Through the bill
that we are discussing today, Congress is proposing to take this legislative step to
bring the immigration system of the CNMI under Federal administration. We be-
lieve that any federalization of the CNMI’s immigration system must be flexible be-
cause of the CNMI’s unique history, culture, status, demographic situation, location,
and, perhaps most importantly, fragile economic and fiscal condition. Additionally,
we would need appropriate time to address a range of implementation issues as
there are a number of Federal agencies that would be involved with federalization.
In testimony before this Committee earlier this year, I offered, on behalf of the Ad-
ministration, five principles that we believe should guide the development of any
federalization legislation.

In previous testimony before this Committee and others, I have described at
length the impressive amount of progress that the CNMI has made to improve
working conditions there since the 1990s. The CNMI should be congratulated for
this progress. However, serious problems continue to plague the CNMI’s administra-
tion of its immigration system, and we remain concerned that the CNMI’s deterio-
rating fiscal situation may make it even more difficult for the CNMI government
to devote the resources necessary to effectively administer its immigration system
and to properly investigate and prosecute labor abuse. I will begin my statement
with an overview of concerns that make a compelling case for federalization.

Need for an Effective Screening Process

The CNMI is hampered by the lack of an effective pre-screening process for aliens
wishing to enter the Commonwealth. Under the Immigration and Nationality Act
(INA), before traveling to the continental United States, Alaska, Hawaii, Puerto
Rico, Guam and the U.S. Virgin Islands, aliens must obtain a visa from a U.S. con-
sular officer abroad unless they are eligible under the Visa Waiver Program or other
legal authority for admission without a visa. Carriers are subject to substantial
fines if they board passengers bound for these parts of the United States who lack
visas or other proper documentation. All visa applicants are checked against the De-
partment of State’s name-checking system, the Consular Lookout and Support Sys-
tem (CLASS). With limited exceptions, all applicants are interviewed and subjected
to fingerprint checks. After obtaining a visa, an alien seeking entry to these parts
of the United States must then apply for admission to an immigration officer at a
U.S. port of entry. The immigration officer is responsible for determining whether
the alien is admissible, and in order to do so, the officer consults appropriate data-
bases to identify individuals who, among other things, have criminal records or may
be a danger to the security of the United States. The CNMI does not issue visas,
conduct interviews or check fingerprints for those wishing to travel to the CNMI,
nor does the CNMI have an equivalent to CLASS. Furthermore, CNMI immigration
inspectors determine admissibility under CNMI law rather than federal law. The
CNMI does have its own sophisticated computerized system for keeping track of
aliens who enter and leave the Commonwealth. A record of all persons entering the
CNMI is made with the Commonwealth’s Labor & Immigration Identification and
Documentation System, which is state-of-the-art. However, that is not a substitute
for comprehensive pre-screening by Federal government authorities. In a post-9/11
environment, and given the CNMUI’s location and the number of aliens that travel
there, we believe that continued local control of the CNMI’s immigration system pre-
sents significant national security and homeland security concerns.

Human Trafficking

While we congratulate the CNMI for its recent successful prosecution of a case
in which foreign women were pressured into prostitution, human trafficking re-
mains far more prevalent in the CNMI than it is in the rest of the U.S. During the
twelve-month period ending on April 30, 2007, 36 female victims of human traf-
ficking were admitted to or otherwise served by Guma’ Esperansa, a women’s shel-
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ter operated by a Catholic nonprofit organization. All of these women were victims
of sexual exploitation. Secretary Kempthorne personally visited the shelter and met
with a number of women from the Philippines who were underage when they were
trafficked into the CNMI for the sex industry. As you can imagine, he found their
stories heartbreaking. The State Department estimates that a total of between
14,500 and 17,500 victims are trafficked into the U.S. each year from many places
in the world. This estimate includes not only women in the sex trade, but men,
women and children trafficked for all purposes, including labor. Assuming a CNMI
population of roughly 70,000 and a U.S. population of roughly 300 million, the num-
bers above suggest that human trafficking is between 8.8 and 10.6 times more prev-
alent in the CNMI than it is in the U.S. as a whole. This is a conservative calcula-
tion that most likely makes the CNMI look better than it actually is: The number
of victims counted for the CNMI includes only actual female victims in the sex trade
who were served by Guma’ Esperansa. This 1s being compared with a U.S. estimate
of human trafficking victims of both genders that is not limited to the sex trade.
In an apples-to-apples comparison, the CNMI’s report card would be worse. We note
that most of the victims that have been served by Guma’ Esperansa were referred
by the CNMI government (as a result of referrals from the Federal Ombudsman to
local authorities). However, it is clear that local control over CNMI immigration has
resulted in a human trafficking problem that is proportionally much greater than
the problem in the rest of the U.S.

A number of foreign nationals have come to the Federal Ombudsman’s office com-
plaining that they were promised a job in the CNMI after paying a recruiter thou-
sands of dollars to come there, only to find, upon arrival in the CNMI, that there
was no job. Secretary Kempthorne met personally with a young lady from China
who was the victim of such a scam and who was pressured to become a prostitute;
she was able to report her situation and obtain help in the Federal Ombudsman’s
office. We believe that steps need to be taken to protect women from such terrible
predicaments.

We are also concerned about recent attempts to smuggle foreign nationals, in par-
ticular Chinese nationals, from the CNMI into Guam by boat. A woman was re-
cently sentenced to five years in prison for attempting to smuggle over 30 Chinese
nationals from the CNMI into Guam. With the planned military buildup in Guam,
the potential for smuggling aliens from the CNMI into Guam by boat is a cause for
concern.

Refugee Protection

We have very serious concerns about the CNMI government’s administration of
its refugee protection system, which was established pursuant to a Memorandum of
Agreement signed by former Governor Juan Babauta and me in 2003 with the fi-
nancial support of the Office of Insular Affairs. Establishing a refugee protection
system in the CNMI was important to the U.S. because of our concerns regarding
U.S. compliance with international treaties to which the U.S. is a party, including
the 1967 United Nations Protocol Relating to the Status of Refugees and the Con-
vention Against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment. Even though the CNMI for the most part is not included in the Immi-
gration and Nationality Act, the U.S. is obligated to ensure that aliens in the CNMI
are not returned to their home countries if there is a sufficient risk under the Con-
vention Against Torture or the Refugee Protocol that they will be tortured or per-
secuted there.

Under the Memorandum of Agreement, the CNMI has established its own refugee
protection system with the assistance of U.S. Citizenship and Immigration Services
(USCIS) acting as “Protection Consultant.” In this role, USCIS assisted the Com-
monwealth in drafting regulations and forms, trained all staff for the program, pro-
vided quality assurance review prior to a decision on all cases, and performed back-
ground checks on all applicants. The two-year performance period during which the
duties of the Protection Consultant were enumerated in the Memorandum of Agree-
ment terminated in September 2006. USCIS and the CNMI have yet to enter into
a subsequent instrument to delineate the assistance that USCIS has offered to pro-
vide to the CNMI, because of a delayed response by the CNMI to USCIS’s requests
for cooperation since the new “Letter of Agreement” was first proposed and drafted
by USCIS in February 2007.

In my testimony on July 19, 2007 before the Senate Energy Committee, I de-
scribed a particularly disturbing exchange of correspondence between the CNMI At-
torney General and USCIS. In this exchange the CNMI refused to provide informa-
tion on the status of particular refugee protection cases, accusing the Department
of Homeland Security and the Department of State of inappropriate interference in
these cases. The CNMI’s response to the inquiry reflected a lack of acknowledge-
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ment of the legitimate role of the Federal Government in monitoring the CNMTI’s
compliance with U.S. treaty obligations.

In the aftermath of the Senate hearing there has been some reason to believe that
the CNMI may be moving toward a less confrontational approach to this important
issue—a development that the Federal Government would welcome—but substantial
concerns remain regarding the ability of the Federal Government effectively to en-
sure that the CNMI’s process is being implemented fairly and properly, in accord-
ance with international treaty obligations.

The circumstances described above present the Federal Government with a di-
lemma: If the Federal Government cannot verify that the CNMI is administering
its refugee protection program in a manner that accords with U.S. compliance with
international treaty obligations, then extending the protections available under U.S.
immigration law to cover aliens in the CNMI may be the only way to ensure that
compliance. However, making aliens in the CNMI eligible to apply for protection in
the U.S. is a potentially serious problem if the CNMI maintains control over its im-
migration system and continues to determine which aliens, and how many, are able
to enter the CNMI. Under that scenario, the U.S. could be required to provide ref-
ugee protection to aliens who have been admitted to the CNMI through a process
controlled not by the Federal Government, but by the CNMI. The U.S. would be
subjecting itself to potential costs and other consequences for decisions made by the
CNMI. This is a strong argument in favor of Congress taking legislative action, as
contemplated under Section 503 of the Covenant (P.L. 94-241), to take control of the
CNMTI’s immigration system.

Recommended Changes to this Bill

The above are some of the factors that have led us to conclude that the CNMI’s
immigration system must be federalized as soon as possible. We believe that
H.R. 3079 is generally sound legislation that embodies the concept of “Flexible Fed-
eralization”—that is, federalization of the CNMI’s immigration system in a manner
designed to minimize damage to the CNMTI’s fragile economy and maximize the po-
tential for economic growth. We also believe that H.R. 3079 reflects the principles
previously spelled out by the Administration as those that should guide the fed-
eralization of the CNMI’s immigration system. Last month, I testified before the
Senate on behalf of the Administration on S. 1634, which would federalize the
CNMI immigration system through provisions which are identical to those of
H.R. 3079. I announced the Administration’s support for S. 1634, subject to the fol-
lowing points:

e Long-term Status to Temporary Workers. At this time, the Administration is
evaluating the specific provisions granting long-term status to temporary work-
ers in the CNMI in light of the Administration’s immigration policies. We look
forward to working with Congress on this important issue.

e Protection from Persecution and Torture. Consistent with the general transfer
of immigration to Federal control on the transition period effective date, the bill
should clarify that U.S. protection law, including withholding of removal on the
basis of persecution or torture, would apply and be administered by Federal au-
thorities beginning on the transition period effective date. However, given the
uncertainties inherent in changing the CNMI immigration regimen, we rec-
ommend that extension of the affirmative asylum process under section 208 of
the INA to the CNMI be delayed until the end of the transition period. We
would also recommend a provision requiring the CNMI to maintain an effective
protection program between date of enactment and the transition period effec-
tive date.

e Authority of the Secretary of Homeland Security. In general, it is important
that the Secretary of Homeland Security have sufficient authority and resources
to effectively administer the new responsibilities that would be undertaken
under the bill. Improvements to the bill in this regard would include ensuring
that the Secretary has full authority in his discretion to designate countries for
the new CNMI visa waiver program (giving due consideration to all current
CNMI tourist source countries); and providing the necessary fiscal and oper-
ational authority to conduct all necessary activities in the CNMI.

e Visa Waiver. As noted above, it is essential that the Secretary of Homeland Se-
curity, in consultation with the Secretary of State, have full authority to deter-
mine countries authorized to participate in a visa waiver program for the
CNMI. We would also recommend consideration of authorizing integration of
the proposed CNMI visa waiver program with the Guam visa waiver program
as a possible means of increasing the value of these programs to those jurisdic-
tions, such as, for example, allowing visitors qualifying for both programs a
combined 30 days, with a maximum stay of 21 days in either territory.
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e Employment-Based Visas. The bill would authorize the Secretary of Homeland
Security to establish a specific number of employment-based visas that will not
count against the numerical limitations under the Permanent Alien Labor Cer-
tification (PERM) program, if the Secretary of Labor, after consultation with the
Governor of the Commonwealth and the Secretary of Homeland Security, finds
exceptional circumstances with respect to the inability of employers to obtain
sufficient work-authorized labor. We would recommend that this provision be
removed from the bill as unnecessary because the CNMI will have an uncapped
temporary worker program during the 10-year transition period.

e Conforming and Technical Amendments. We would like to work with Congress
on a number of other conforming, technical and other amendments necessary
to fully effectuate the transfer of responsibilities and effectively administer and
integrate the CNMI-specific programs with the INA. For example, the CNMI
S?oﬁld b(z added to the definitions of “State” and “United States” in section 101
of the INA.

Conclusion

We point out, however, that one of this Administration’s principles for considering
immigration legislation for the CNMI is that such legislation should be carefully
analyzed for its likely impact in the CNMI before we implement it. We have also
urged that such analysis occur expeditiously: the need to study must not be used
as an excuse to delay. We understand that the Senate has requested an analysis
of the provisions of S. 1634, and that the results of this analysis would of course
apply equally to H.R. 3079. We note that H.R. 3079 provides a flexible framework
to federalize the CNMI immigration system, and that the results of any study could
be accommodated in the development of implementing regulations.

It is important to remember that H.R. 3079 deals with a unique situation, and
hence does not establish any precedents that are relevant to the discussion of na-
tional immigration reform. H.R. 3079 is designed to bring under the ambit of Fed-
eral immigration law a territory that generally was not previously subject to Federal
immigration law. Accomplishing this transition without causing severe economic dis-
ruption requires special transitional provisions that take into account the reality
that CNMI society has been shaped by immigration policies that vary significantly
from Federal immigration policy. Because CNMI society has evolved in a unique
manner under unique circumstances, it would not be prudent to apply immigration
policy designed for the 50 states to the CNMI in a blanket fashion with no transi-
tion mechanisms. The special transitional provisions contained in this bill are de-
signed to move CNMI society from one set of governing principles to another in a
manner that minimizes harm to CNMI residents.

Finally, Madame Chairwoman, we again point out that the people of the CNMI
must participate fully in decisions that will affect their future. As I have said in
the past, a better future for the people of the CNMI cannot be imposed unilaterally
from Washington, D.C., ignoring the insights, wisdom and aspirations of those to
whom this future belongs. That 1s why I applaud you and the members of this panel
who have traveled so far to give the many voices of the CNMI an opportunity to
be heard—an opportunity that many of today’s witnesses and most of the people you
will meet during your stay would not otherwise have had. At a time when young
men and women from the CNMI are sacrificing their lives in Iraq in proportions
that far exceed the national average, the CNMI has more than earned the right to
have the Federal Government act collaboratively and with great care as we consider
policies that will change these islands forever. Therefore, with regard to Title II of
the bill, I am pleased to again express the Administration’s support for a nonvoting
Delegate from the CNMI to the House of Representatives.

Thank you.

Mrs. CHRISTENSEN. Thank you, Mr. Cohen. I'll now recognize my-
self for five minutes of questions. And I'd like to begin where you
ended Mr. Cohen, because I am very pleased to hear that the Ad-
ministration supports the addition of the Delegate to Congress
from the CNMI. Can you just give us your views as to how that
would benefit the CNMI?

Mr. CoHEN. Well, you know particularly in—and thank you for
the question, Madam Chairwoman. The CNMI is the only U.S. ter-
ritory without a seat at the table. As Congress makes decisions
that so profoundly affect the lives of the people of the CNMI, it’s
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wrong for the CNMI to be the only territory without a seat at the
table. The very issue were discussing today has something that
would drastically change the rules of the game that affect the peo-
ple of the CNMI, their ability to earn a livelihood, the character of
this society. For better or worse, this is something that will have
a drastic impact on the CNMI and the people of the CNMI need
to be at the table.

Now, your Committee and your counterpart Committee in the
Senate have made excellent efforts to make sure that the views of
the people of the CNMI are included, and there are diverse views
throughout this community as you well know. But there is no sub-
stitute for having the people of the CNMI elect their representative
to your body to be able to sit at the table, as all of you do, and have
the ability to introduce legislation, to introduce amendments to the
legislation, to vote in committee, and to persuade colleagues to ac-
count for the interest of the CNMI. So, we commend you for intro-
ducing this legislation and I believe this is a very important devel-
opment for the people of the CNMI.

Mrs. CHRISTENSEN. Thank you, Mr. Cohen, for that answer. Of
course, Title I of the legislation deals mostly with immigration, and
I was wondering if you could tell us if there are any circumstances
under which a territory would have control over its immigration
and be able to properly control the administration of that immigra-
tion. Do you have examples of this happening?

Mr. COHEN. Well, certainly, Madam Chairwoman. I'd like to clar-
ify that it is not the Administration’s position that under no cir-
cumstances could a territory successfully control its own immigra-
tion. In fact, we don’t address that at all. The Administration’s po-
sition is that, under these circumstances in the CNMI, that Fed-
eralization is the right answer. Given the CNMTI’s location, given
the number of aliens that it lets in, and other factors, including the
challenges that it faces in trying to have a proper immigration sys-
tem with declining revenues, that Federalization is the best an-
swer, but we do not take a position as to whether this will always
be the best answer under all circumstances.

Mrs. CHRISTENSEN. Are there other territories that have control
over their immigration?

Mr. CoHEN. Yes. Currently American Samoa controls its own im-
migration. Primarily it uses control of that immigration to let in
people who are Samoan. You know, the various, most obviously
strong historical ties between the Independent State of Samoa and
American Samoa. There are strong economic ties. Their economies
and their labor markets are inextricably wound together, and
they’re located in a much different (audible but unintelligible). And
the circumstances of American Samoa’s geography, history, and
culture, as well as the way it is administered, its immigration sys-
tem are in no way comparable to those of the CNMI. So, we’re not
trying to extrapolate any conclusions we make about the CNMI to
any other territory.

Mrs. CHRISTENSEN. Thank you. Governor Fitial suggested during
the Senate Hearing in July, and I believe he’ll suggest it again
today, that if the Federal Government were to take control of immi-
gration, it would be inconsistent with the right of self-government
and there would be no reason to exist. And I believe you’ll hear
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that also said in other testimony. So, in your opinion, does the Fed-
eral Government taking control of immigration, is it inconsistent
with the right to self-government as expressed in the Covenant?

Mr. COHEN. Madam Chairwoman, I do not believe that the Fed-
eral Government exercising the authority that’s expressly granted
in the Covenant itself to take control over immigration is incon-
sistent with the right of self-government. All of the territories enjoy
the right to self-government and the territories, as you all well
know, there are different terms and conditions that apply to their
respective rights of self-government. But the right of self-govern-
ment for a territory is not an exemption from U.S. sovereignty and
the U.S. expressly retained the right to Federalize immigration in
the manner and time of its choosing.

People of the CNMI enjoy self-government in that they elect their
Governor and the Lieutenant Governor; they elect the members of
the two houses of their legislature; they elect a Resident Represent-
ative to Washington, who we all hope will be the Congressman; and
this is the same level of self-government that is enjoyed by people
of the U.S. Virgin Islands, the people of American Samoa, the peo-
ple of Guam, and the people of Puerto Rico.

Mrs. CHRISTENSEN. Thank you. I have exhausted my first five
minutes. Mr. Faleomavaega, you are now recognized for your ques-
tions.

Mr. FALEOMAVAEGA. Thank you, Madam Chair. I do want to also
apologize for not extending my personal warm welcome to the Gov-
ernor, the Lieutenant Governor, and my good friend Pete Tenorio
for him being here and certainly the outstanding service that he’s
rendered on behalf of the people of the Northern Marianas in
Washington.

Secretary Cohen, I tried to go through the proposed bill, very
comprehensive to say the least. In developing this proposed legisla-
tion, was there close consultation from the leaders of the CNMI in
getting their input as part of the process?

Mr. CoOHEN. Yes, there was Congressman. You know, I have
heard different opinions expressed as to the nature of that coopera-
tion, but—when I was here in March, for example, for the 902
talks, we had extensive consultations where, under the auspices of
Section 902, where I heard in great detail concerns that the CNMI
would have things that they would want addressed in any legisla-
tion. It was in support for legislation that wasn’t offered, but we
discussed in great detail over the course of two days the types of
things that would have to be addressed in order for any Federaliza-
tion of immigration to work properly for the CNMI. All of these
things, we think, were taken into account.

Mr. FALEOMAVAEGA. But let me ask you that, because my time
is running. As a consequence of your consultations, was there ever
any resolution, or petition, or even a letter from the executive
branch of CNMI attesting to—agreeing to the proposed provisions
of the proposed bill? I am trying to—you say that there was close
consultation. Now, my next question is, is there any documentation
to acknowledge that there were consultations and they approved
the provisions of the proposed bill? That’s what I am trying to get
at.
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Mr. CoHEN. Oh, well, no, in fact, the CNMI Administration does
not approve the provisions of the proposed bill and it was never on
our understanding that the current Administration of the CNMI
would have a veto right over what was proposed. So, we're still ob-
viously in the process and this hearing is part of the process of so-
liciting their views, and by the way we provided an advance copy
to the Administration’s consultants in Washington D.C., giving
them an opportunity to provide input. And I also want to stress
that we make strenuous efforts, not only to solicit input from the
current Administration of the CNMI, but we—I spent nine days
here in March and I met with almost every community group that
would be willing to meet with me

Mr. FALEOMAVAEGA. All right, I am sure you’ve been very ear-
nest and diligent in carrying out your responsibilities, Mr. Sec-
retary. But what if the consensus coming from the CNMI people
says “We don’t approve; we don’t accept H.R. 3079 the way it’s cur-
rently written.” What if it comes to that part of the process where
they strenuously object to the provisions of the proposed bill?
Where do we go from there?

Mr. CoHEN. Congressman, I think that the views of the CNMI
must be—the people of the CNMI must be taken into account. And
obviously, it’s up to the Federal Government to decide what the
Federal Policy is going to be. But I strongly believe that the views
of the people of the CNMI must be taken into account. Let me say,
however, that from my extensive conversations with groups across
the spectrum of the CNMI society, I believe that that scenario will
not be the case. An overwhelming majority of people that I have
spoken to in the CNMI either support Federalization or they’re not
vehemently opposed to it.

Mr. FALEOMAVAEGA. Mr. Secretary, I am sorry I didn’t mean to
cut you off, but my time here is my concern. The CNMI sense of
identity, we're a part of the American family, we understand that,
but we have this covenant, we have this covenant relationship that
provided this very unique relationship. I recall during the Carter
Administration when we were negotiating the provisions of the
Compact of Free Association separate and apart from the Covenant
Relationship Negotiation. And I recall the attitude that we had
with Washington was “take it or leave it.” You know, it wasn’t like
a mutual, friendly process. It was like “take it or leave it.” You
know, you either fish or cut bait. And I am a little concerned if in
fact that in terms of the process of consultations that CNMI has
been given their opportunity to express a very comprehensive, I
suppose, response and wanting to know exactly where they stand
in relation to the provisions of the Covenant document that they
signed off on 2/6/1976.

And I am concerned too, and one more question, Madam Chair,
if I may, do you consider the Covenant document as your treaty re-
lationship between the CNMI and the U.S. or is it just a proposal
saying, “Hey, we want to be part of the America, so the joint reso-
lution accepts it and from there on, youre part of the American
family; you’re going to eat McDonald’s hamburgers whether you
like it or not”?

Mr. CoHEN. Well, if I can actually try to address both parts of
your question. The first part of your question expresses concern
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and a concern that I would share that the people of the CNMI are
not given a chance to provide their input into this proposal. I think
that would be a very bad thing. So let me reiterate that we have
made extensive efforts to solicit views and accommodate the views
in our drafting service, not only of the current Administration of
the CNMI, but of political leaders of all points of view, of different
community groups. I have met separately with

Mr. FALEOMAVAEGA. Mr. Secretary, my time is up, but I know,
Madam Chair—can you point out each point of the provisions
where it shows that CNMI disagreed as part of this consultation
that you've taken extensively with the leaders of the people, be-
cause I am very curious

Mr. CoHEN. Well, if you’re talking about the Administration’s
view, they will be here to express their views soon, and the current
Administration does have differences of opinion with the legisla-
tion, and you should hear and consider those views thoroughly.

Mr. FALEOMAVAEGA. I am sorry. Thank you, Madam Chair.
Thank you, Mr. Secretary.

Mrs. CHRISTENSEN. You're welcome. I expect that we’ll have an-
other round if you have further questions. I was also remiss in not
recognizing the Governor and Lieutenant Governor this morning
and members of the Senate and the House. I also want to recognize
any students that are with us from Kagman High School that we
visited with yesterday and who will be coming in to join us. At this
time, the Chair recognizes the Ms. Bordallo for such questions.

Ms. BORDALLO. Thank you. Thank you very much, Madam Chair.
Mr. Cohen, I’'d like a real clear yes or no on this question, and I
think Mr. Faleomavaega pointed out a very good point and in a
way you did clarify that, but I'd like it clear. Does the Administra-
tion or the Department of the Interior have a formal position on
H.R. 3079, either Title 1, The Immigration Provisions or Title 2,
The Authorization for CNMI Delegate? And if there isn’t a formal
or official position on the introduced legislation to date, is there one
in formulation?

Mr. COHEN. Well, the answers are as follows: No, for H.R. 3079,
because we have a policy against taking a formal position on legis-
lation at a field hearing, and that’s just a technicality. The answer
is, yes, on S. 1634 because we were committed to take the position
on the hearing in Washington, D.C. So, Title 1 is identical to
S. 1634 and hence, formally, the Administration has taken a posi-
tion on S. 1634 in favor with certain exceptions that are in my
written testimony. The Administration also was taking a position
in favor of extending a nonvoting delegate to the CNMI. That’s
been in my testimony in Washington, D.C., that, you know, at a
proper hearing. However, we formally, and this is just a techni-
cality, I cannot say that we’ve taken a position on H.R. 3079, even
though the two bills were identical. So that is just a technicality.

Ms. BORDALLO. So, the answer really is, no?

Mr. COHEN. That’s correct.

Ms. BORDALLO. The second question I have pertaining to the pro-
tection for refugees, I would like to ask you to address, to the ex-
tent you are able to do so here, your support for the provision con-
tained within H.R. 3075 that would effectively apply to the CNMI,
the 1951 Geneva Convention relating to the status of refugees. I re-
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call in the past that there was cooperation being pursued between
the CNMI and the Federal Government in offering protection to
guest workers or others who face deportation here from the CNMI.
Such protections had been afforded to aliens in the United States
since the U.S. exceeded to the 1967 U.N. Protocol on refugees. Can
you please give us a sense of the level of cooperation that has been
achieved to date between the CNMI and the Federal Government
with respect to the protection of refugees in the CNMI and speak
to the importance of the provisions contained in the bill that would
%xtend? and apply these important international agreements to the

NMI?

Mr. CoHEN. Thank you, Madam Congressman. Let me first clar-
ify that the application of those international treaties and conven-
tions to the CNMI is not done by virtue of the bill. It’s done auto-
matically by virtue of the fact that the United States is party to
those treaties and conventions. So, that is a pre-existing condition,
that the United States’ obligations under those treaties includes
the obligation to ensure that all parts of the United States, includ-
ing the CNMI, comply with those treaties and obligations.

Since the CNMI has had a separate immigration system, we had
to create a separate refugee protection system for the CNMI in
order to make sure that the United States remained in compliance
with those obligations. The cooperation was good for a period of
time, when I brought a decision to the attention of the previous Ad-
ministration. We negotiated a memorandum of agreement between
my office and the Government of the CNMI, and we hired the U.S.
Department of Homeland Security as the protection consultant to
help the CNMI develop a refugee protection system. We’ve had con-
cerns recently about the willingness of the CNMI to enable the
Federal Government to do its very necessary oversight functions as
to confirm that we, the United States, remain in compliance be-
cause the CNMI remains in compliance. There was an unfortunate
exchange of letters which reflected a non-cooperative stance by the
CNMI. Hopefully that is changing. There have been conversations
and e-mails, I think, between the Attorney General’s Office here in
CNMI and the Department of Homeland Security that are hopeful.

But if the CNMI Administration is willing to renounce the senti-
ments that were expressed in the letter from the Attorney General
which basically said—basically compared the Federal Government’s
communications to the CNMI with foreign government’s attempts
to interfere in the refugee protection process, then we might have
a basis for moving forward. But if they’re not willing to renounce
and retract those statements, then we might have a problem re-
solving these issues.

Ms. BORDALLO. Thank you, Mr. Cohen. I know my time is up, but
I do have further questions, Madam Chair.

Mrs. CHRISTENSEN. Thank you, we will come back to you again,
Ms. Bordallo, if you have further questions. In the Governor’s Sup-
plemental Statement, he will claim that the Senate version of the
CNMI Immigration Bill is far more than an immigration law in
that it imposes an unprecedented Federal guest worker program on
the CNMI. According to the Governor, no other community in the
U.S. has been subjected to such a Federal intrusion on local mat-
ters. Do you agree that that’s a valid point?
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Mr. CoHEN. Thank you for the question, Madam Chairman. No,
we do not agree with that. What is extraordinary is that a non-Fed-
eral entity has control over its own immigration, and that can work
in certain circumstances, but that is a special right. So, to say that
it’s unprecedented, for example, for the Federal Government to es-
tablish immigration policies, including the ability to import labor
for a specific small community, it isn’t really a valid statement be-
cause no other small communities with only one exception, Amer-
ican Samoa, has the right to bring in labor from outside to deter-
mine which workers from what other countries, and how many will
enter. So, communities like California or Los Angeles or small
towns across the U.S. simply don’t have this power so that state-
ment would be inapplicable.

On the statement about intrusions to labor law as well as immi-
gration law, I would point out that U.S. immigration law covers in
great detail the qualifications for labor entering the United States;
how many, their caps. All of this is under immigration law and the
recent debate on Immigration Reform, some were in favor of the
guest worker program; that was in the context of immigration leg-
islation. So, this is all a part of immigration law and that’s just a
label, it doesn’t really matter how you label.

But what the Federal Government is attempting to do in this leg-
islation is not to impose a guest worker program on the CNMI. The
intent is to take the existing guest worker program in the CNMI,
put it under Federal control, and then phase it out, but then com-
pensate by replacing it with a very generous provision to provide
for ongoing labor needs. For example, exemptions from all age caps.
So, going forward, the CNMI will, under the auspices of established
immigration law be able to bring in the workers that it needs to
run its economy.

Mrs. CHRISTENSEN. Thank you. I'll probably ask this one other
question under this round, but you spent a fair amount of time in
your testimony on the issue of human trafficking, which you said
1s between 8.8 and 10 times more prevalent per capita in the CNMI
than in the rest of the U.S., and the Governor says that he doesn’t
agree. So that’s a misuse of statistics and maybe it’s about 6 more
times more prevalent. How would you respond to that? I think he
also feels that you owe him an apology.

Mr. CoHEN. Well, with all due respect, and actually in those cir-
cumstances where I believe we do owe an apology, I am very quick
to give it. In this case, in this particular circumstance, I would sug-
gest that I don’t owe the Governor an apology this time, maybe for
other things in other contexts. I think people who are owed an
apology, frankly, are the victims of human trafficking, the victims
that you, Madam Chairwoman, and Congresswoman Bordallo vis-
ited with yesterday in the Federal Ombudsman’s Office, and Con-
gressman Faleomavaega would have been here with us but his
flight didn’t arrive until 2:30 in the morning. We appreciate that
you spent the afternoon yesterday talking to real people who have
addressed these problems.

I have about two pages of notes as to why I strongly disagree
with the current Administration’s statistical or numerical analysis
that purports to show that other performances is much better. We
can submit that for the record. I think the argument about statis-
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tics is really besides the point and I'd be happy to drop it if we can
just get a clear statement from the current Administration. And I
think they’re probably ready to make the statement that human
trafficking is a very serious issue here in the CNMI. And that’s not
just this Administration saying so. We have Bishop Camacho’s,
who wrote a beautiful pastoral letter about the subject. The Catho-
lic nuns of Karidat will say that this is a very serious issue. The
social workers of Guma’ Esperansa say that this is a very serious
issue. We've heard moving testimony from victims of human traf-
ficking saying this is a very serious issue. And of course, my Ad-
ministration says that this is a very serious issue. We—the num-
bers back us up and with the—if the currency in my Administra-
tion says, “Yes, we agree this is a very serious issue so let’s all
work together to address it,” then I am happy to say, “OK. We’ll
go with your numbers” and I'll drop that argument and then we’ll
all continue to work together to address the problem. And

Mrs. CHRISTENSEN. So, the number of times more prevalent is
really not the issue. The issue is basically, is there a problem or
is there not a problem?

Mr. COHEN. Yeah. And we stand by our numbers and let me say,
in defense of the current Administration, this problem, it didn’t
start with the current Administration and this current Administra-
tion has significant victories in the battle against human traf-
ficking. But our concern was it attempted to use a statistical anal-
ysis on their part, which is heavily flawed to contradict our state-
ments. We don’t mind being contradicted, but we’re concerned that
any interpretation that this is an attempt to suggest that we don’t
have a problem. If that’s not their intention, then we’re all in
agreement.

Mrs. CHRISTENSEN. OK. So if you feel that theirs are flawed and
they feel that yours are flawed, that can be set aside if everybody
agrees that there is a problem.

Mr. CoHEN. And that we’ll all work together to address it.

Mrs. CHRISTENSEN. OK. I got it. OK. The Chair now recognizes
Mr. Faleomavaega for five minutes.

Mr. FALEOMAVAEGA. Thank you, Madam Chairwoman. Mr. Sec-
retary, I point with interest to page 7 of the proposed bill, where
it says that the Government of the CNMI shall comply with the
Convention on Refugees as well as with the provisions of the
United Nation’s Convention on Torture and other Cruel, Inhuman
or Degraded Treatment or Punishment under the New York Act of
1984. I am a little concerned. Why are we are picking just on the
CNMI and they have to comply with these two international con-
ventions? Or the fact that Abu Ghraib and Guantanamo Bay is one
of the most embarrassing foreign policy questions that my own gov-
ernment doesn’t even comply with the Provisions on Torture and
all of this. I am a little confused here. Are all other states and ter-
ritories subject to the same requirement that we have to comply
with the Refugees Convention? I was under the impression that
that’s already under the administrative authority of the United
States for all territories and states.

Mr. COHEN. We are——

Mr. FALEOMAVAEGA. Why are we singling out CNMI in this in-
stance?
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Mr. CoHEN. Thank you Congressman, that’s a good question. The
only reason we’re singling out the CNMI on this particular ques-
tion is that CNMI is the only non-Federal jurisdiction under U.S.
sovereignty that has its own refugee protection system. So, we're
just reiterating in the statute what is already the case, which is,
the CNMI and the administration of its separate special CNMI-
only refugee protection system must comply with those treaties and
conventions to which the U.S. is a party. And the particular context
of that provision is, this legislation would enable the CNMI to con-
tinue to operate its separate refugee protection system and, for rea-
sons that I can explain at length, that is good for the CNMI. That
is an accommodation to the CNMI that will help it in its efforts to
have more flexibility to attract tourism and admit aliens. However,
if they do so, we're reiterating they have to comply with the inter-
national treaties.

Mr. FALEOMAVAEGA. In addition to that, the law, the proposed
bill, gives the Secretary of Homeland Security and the Secretary of
State discretionary authority. If, in their opinion and their judg-
ment, CNMI doesn’t comply with the Refugee Convention and the
Torture Convention, bang. Section 208 automatically then is trig-
gered into being authorized and applied here in the CNMI. Is that
a usual policy of how we conduct a—how the Immigration and Na-
tionality Act applies to other territories and states as well?

Mr. CoHEN. Well, Congressman, there is no usual policy because
the CNMI is the only jurisdiction within U.S. sovereignty that

Mr. FALEOMAVAEGA. Oh, I understand that. Why do you suppose
the CNMI is the only jurisdiction that is given this discretionary
authority in applying or drawing up its own immigration laws?
Was that because of the Covenant Relationship that was developed
between CNMI and the U.S.?

Mr. COHEN. Oh, yes. Under the Covenant, the CNMI was given
the authority to administer its own immigration system, until such
time that Congress exercises the authority to take it back. But to
get back to, I think, an important point that you had made in your
question, why would the Secretary of Homeland Security and the
Secretary of the State have the ability to apply Section 208 of the
Immigration Nationality Act relating to asylum to the CNMI if it
wasn’t—if they weren’t satisfied with the CNMI’s conduct of the
refugee protection systems? That’s because it’s the Federal Govern-
ment’s signature on those treaties and conventions. The Federal
Government is ultimately responsible for making sure that we’re in
compliance, including the CNMI, and if the CNMI

Mr. FALEOMAVAEGA. So, if we’re making this happen in the
CNMI, does this mean that the Convention on Torture doesn’t
apply to other territories like American Samoa or Guam? Do we
have to go through the statutory requirement that is stated in the
proposed bill?

Mr. CoHEN. It applies to all—it applies to the United States in
general, because the other territories, with the exception of the
American Samoa, do not control their own immigration. They don’t
need special provisions like this. Now, in American Samoa, it’s in
a much lower risk environment, but if we have people showing up
in American Samoa that are applying for asylum——

Mr. FALEOMAVAEGA. Is——
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Mr. COHEN —We have to address that issue as well.

Mr. FALEOMAVAEGA. Is the Covenant Relationship between the
CNMI and the U.S. a treaty relationship or is it something else?

Mr. CoHEN. Well, Congressman, I am going to decline to express
a legal opinion on that until I'll get legal advice, but we could an-
swer that question in writing. What I will say is, the CNMI con-
stitutionally, under the U.S. Constitution, is considered a territory
of the United States, subject to the Territories Clause of the Con-
stitution, and as subject to plenary authority of the U.S. Govern-
ment—of the U.S. Congress.

Mr. FALEOMAVAEGA. According to your—yes, I understand. I un-
derstand that according to your interpretation, but my under-
standing is that CNMI leaders are co-equals when they negotiated
the provisions of that Covenant Relationship. And in my humble
opinion, as a layman’s understanding, it’s a Treaty Relationship.
And because it is a Treaty Relationship, it is far beyond the provi-
sions of the U.S. Constitution. In other words, if there is any
changes to be done in this Covenant Relationship, it’s got to be by
mutual consent on both parties, and not just one party saying,
“You're going to get it whether you like it or not.” Now, I am just—
just a layman’s view of this, am I wrong in taking it on those
terms?

Mr. CoHEN. Well, Congressman, what I would point out is that
this Covenant itself, whether you call it a treaty or a contract,
whatever

Mr. FALEOMAVAEGA. Yes. Mr. Secretary, I have to say it is very
critical that we need to understand whether the Covenant is a
Treaty Relationship or otherwise, because if it is a Treaty Relation-
ship, we’ve got a very serious problem in our hand.

Mr. CoHEN. Well, Congressman, let me respectfully point out
that however you—and I don’t disagree that it’s important to char-
acterize it properly, we’ll get legal advice on that, but however you
characterize it, the Covenant itself expressly provides that the U.S.
Congress has the authority to exert—to assert control over the
CNMI Immigration Systems. So, that’s not in doubt and that is not
a mutual consent provision in the Covenant. The Covenant has cer-
tain provisions that should only be modified by a mutual consent,
I believe. This is not one of them.

Mr. FALEOMAVAEGA. I am sorry. My time is up. I have a hundred
more questions I wanted to ask you. [Laughter]

Mrs. CHRISTENSEN. The Chair now recognizes Ms. Bordallo for
her questions.

Ms. BORDALLO. Thank you very much, Madam Chairman. Gov-
ernor Fitial has referenced in his written testimony legislation that
has been introduced in the House of Representatives—H.R. 3165—
“To amend the Harmonized Tariff Schedule of the United States,
to provide for more flexible local content requirements for products
manufactured and assembled in U.S. territories.” Duty-free access
to the U.S. Customs Zone and the U.S. market for goods from the
territories has been one of the economic pillars for which the CNMI
economy has developed. And this has been jeopardized due in part
to the liberalization of world trade rules and the elimination of
quotas with key U.S. trading partners. This is a matter of fairness
from my perspective. I believe that products imported from the




24

U.S. territories should be afforded the same and no less pref-
erential treatment as afforded to products imported from countries
with which the United States has entered into a free trade agree-
ment. What are your thoughts Mr. Cohen and the Administration?
Does the Administration support reducing the local content re-
quirements for duty-free importation from 50 to 30 percent? Why
and why not?

Mr. CoOHEN. Thank you for the question, Madam Congress-
woman. The Administration does not have a position on that par-
ticular proposal. I will say that when the proposal came around
earlier, when it was proposed in the last Congress, my office
worked very actively within the Administration to try to get a posi-
tion formulated and at the end of the day the Administration did
not take the position but we recognize the importance of that issue
to the economy of the Commonwealth.

One question I would have in any attempt to formulate Adminis-
tration position on this, again, would be in light of the fact that the
garment industry is drastically downsized even from the end of last
year when this proposal was being considered to now. We would in
the Administration want to have a better understanding of how
that amendment to General Note 3A would be used. What is the
economic vision to utilize that and having an understanding of that
would enable us in the Interior then to take that to our colleagues
in the Federal Government to see if we could get an Administration
position.

Ms. BorpaLro. I'll follow-up on that. It seems to me that some
very, very important decisions for the U.S. territories, in particular
the CNMI, are being discussed by the Administration but yet the
Administration has no official position and has never requested of-
ficially Members of Congress. And I just want to point that out.

The next question I have for you, Mr. Cohen, is in visiting with
some of the leaders here in the CNMI in the last couple of days
and at least to some of the written testimony that I have written
“far more economic studies should be made before action should be
taken to implement any proposed reforms to the immigration, the
border security or labor systems.” Do you believe Congress and the
Administration have sufficient and reliable data to act responsibly
on the proposals to H.R. 3079 at this time? And how do you re-
spond to the calls for more studies before adopting one proposal
over another? Do you believe any additional study should be pru-
dent or should be pursued at this time? And if so, in what areas
would we be best served to have more data?

Mr. CoHEN. Thank you, Madam Congresswoman. We believe
that we need more data in almost every area you can imagine be-
cause the economic statistics and social statistics available in the
CNMI are not adequate, and it’s really the fault of the lack of re-
sources. It’'s nobody’s fault, but there are perhaps insufficient re-
sources devoted to the task. However, we do not believe that the
need for additional studies, and we believe that additional informa-
tion on all of these factors would be extremely helpful, but we do
not believe that the need for additional studies requires a delay in
acting on S. 1634, which the Administration has endorsed because
S. 1634—and of course Title 1 is of this bill

Ms. BorDALLO. I know that. Yeah.
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Mr. COHEN. S. 1634 provides a flexible framework to establish
these policies and most likely provides really the outer bounds of
flexibility that the Federal Government would be willing to live,
with given the need to address its homeland security and national
security concerns. But a lot of the specifics, for example, what
would be the regulations that will govern the 10-year phase out
guest worker program, which by the way can be extended indefi-
nitely in 5-year increments. That’s plenty of flexibility. Within that,
as the studies become completed, the relevant agencies can look at
those studies and promulgate regulations that account for the
CNMTI’s needs and the statutes, legislation specifically says “You
are supposed to take into account the CNMI’s fragile economy, pro-
vide them as much flexibility as possible.” On the tourism side, the
legislation provides flexibility to choose additional countries for
visa waivers. It creates a presumption that any country that has
sent tourists in the CNMI within the last five years including
China, Russia, Taiwan, and Japan and the others, it creates a pre-
sumption that those countries will get visa waivers and that pre-
sumption can be defeated if the Secretary of Homeland Security
gets information that says “You know, this wouldnt be a good
idea.” It also gives the Secretary of Homeland Security the flexi-
bility to create, in consultation with the Government of the CNMI,
to create new categories of special CNMI visas to maybe let in re-
tirees, investors, students, if it’s not covered by immigration laws.
So, the framework is in place. You don’t need additional studies to
act on this bill, and delaying acting on this bill will create a longer
period of uncertainty which would have a chilling effect on invest-
ment. It will delay the start-time and end-time for the warm-up pe-
riod. But the studies will be very valuable as we fill in the details
for regulation to make sure that this policy, the statute, and the
regulations taken together work well for the needs of the CNMI.

Ms. BorDALLO. Madam Chair, my time is up. But I do have an
additional question on the next round.

Mrs. CHRISTENSEN. Do you have another question?

Mr. FALEOMAVAEGA. Madam Chair, I know that you have a hun-
dred more witnesses with you

Mrs. CHRISTENSEN. Yes.

Mr. FALEOMAVAEGA. I do want to say—if I could just say a real
brief statement again to thank Secretary Cohen for taking the time
to come and participate in the hearing. I just want to say for the
record, Madam Chair, the mood in Washington, D.C. has been one
of outright confrontation. Very partisan politicking on the part of
both national parties in the leadership. The CNMI and American
Samoa are caught between these very partisan forces. And my con-
cern is that, to what degree are the Insular areas allowed to do
their own thing locally without being imposed upon, I suppose, in
this—at some point that we become Federalized? I suppose that’s
the—I think it was someone who once said the “Golden Rule” is
that—the way it’s applied, “He who has the gold makes the rule.”
No such thing as helping each other out. But I am very concerned,
Madam Chair. And I say this specifically on the minimum wage
issue that has caught both the CNMI and American Samoa in a
very, very, negative way where it’s really, really unfortunate that
we find ourselves in this situation.
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Now, every time something happens to CNMI, American Samoa
is dragged into it. [Laughter] Or if something happens to American
Samoa, CNMI is going to be dragged into it. I envy Guam, they
never seem to have any problems at all in this kind of situations.
[Laughter]

I do want to say, Madam Chair. I hope this will not be the last
of the times that in your leadership that you bring our Sub-
committee here to meet with the people, because sometimes Wash-
ington gets into a deaf ear, and really understanding and appre-
ciating what are some of the problems associated with the issues
affecting the lives and the people, the good people here of CNMI,
as an example. I just wanted to say that, although I wanted to ask
Secretary Cohen a couple of more questions, but I am going to
forgo that for now. I'll catch you in Washington, Mr. Secretary.
Thank you very much, Madam Chair. And thank you Mr. Sec-
retary.

Mrs. CHRISTENSEN. Ms. Bordallo?

Ms. BORDALLO. Thank you very much, Madam Chairwoman. I
would like to straighten out the record. Congressman
Faleomavaega, Guam has problems. [Laughter] And I try to take
care of Guam and the CNMI, until such time that you have a vot-
ing Delegate. But, Mr. Cohen, can you please address for us the
considerations that were given in the drafting process by the Ad-
ministration internally regarding the Visa Waiver Program provi-
sions? How did the Departments of State, Homeland Security and
Interior work together to develop the language presented to the
Senate that is also contained in H.R. 3079 with respect to the es-
tablishment of a CNMI-only Visa Waiver Program? What are the
Administration’s views and thoughts about appropriate integration
of such program with the established Guam Only Program?

Mr. FALEOMAVAEGA. And American Samoa.

Ms. BORDALLO. And American Samoa. And do you support in-
creasing the authorized stay period under the Guam program to
more closely mirror what is provided for in the law for the U.S.
Visa Waiver Program, and that is a 90-day period? And, was exten-
sion of the authorized stay period for the Guam program explored
in this discussion and in the drafting process that the Administra-
tion undertook to respond to the Senate request?

Mr. CoHEN. Thank you for the question, Madam Congress-
woman. In drafting the provision, I guess our guiding light—we
had a few guideposts. The first was the Administration’s testimony
before the Senate that set forth the objective of providing as much
flexibility as possible for the CNMI to strengthen its economy, in-
cluding tourism, and we use as a model the Guam Visa Waiver
Program, and we looked at the opportunity for extending it. We
consulted in-house about sensitivities that may exist for homeland
security and national security issues, because we wanted to try to
present a proposal that would have a reasonable chance of accept-
ance by the Administration once we have submitted it. So, we
looked at all those things. We considered the integration with
Guam and this legislation, as you know, does have some degree of
integration with Guam. It’s not full integration, and it enables
there to be shared countries—that would be the general rule—
there’d be shared countries where there’d be a Guam-only visa
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waiver and a CNMI-only visa waiver, but they would have them in
common and a traveler could spend 15 days in Guam, 15 days in
the CNMI or 30 days total. It also provides some flexibility though,
for example, if we have greater sensitivity to people from certain
countries traveling without a visa to Guam, perhaps because of the
military facilities—that we could still approve visa waivers for the
CNMI, but not approve it for Guam or vice versa. We might have
some sensitivities that go in the other direction. So, there is some
flexibility to do that. We have been discussing, behind the scenes
extensively, how we can make Guam more accessible to the trav-
elers that it needs and the CNMI more accessible to the travelers
that it needs.

As you know, I am very heavily involved in the Administration’s
efforts to coordinate for the military buildup on Guam. And that’s
an issue that is front and center in our deliberations together with
representatives from Guam. And as everything—you’ve made, I
think, an important comment before that we have discussions with-
in our Administration but sometimes we don’t come out with a po-
sition. That’s symptomatic of the phenomenon that Congressman
Faleomavaega had pointed out is that, whenever we at the Interior
bring issues on behalf of the territories to our colleagues in the Ad-
ministration, different people and different agencies they have dif-
ferent concerns, and sometimes we win and sometimes we don’t.
Same thing in Congress. All of you are strong advocates for the In-
sular areas and sometimes you get your colleagues to go along with
you and sometimes you don’t. So, we face the same issues in the
Executive Branch. But all of the issues that you raised are issues
that we have been addressing in great detail on our conversations
and we think we’re getting traction on some of them. So, we'll keep
working as you know as well.

Ms. BORDALLO. Well, since you represent an island yourself, Mr.
Cohen, I hope you’re in there really fighting for us.

Mr. COHEN. Oh, believe me, I have the scars to prove it.
[Laughter]

Ms. BoOrRDALLO. Thank you very much for your answers to our
questions this morning and I yield back, Madam Chair.

Mrs. CHRISTENSEN. Thank you and, since Congressman
Faleomavaega raised that, we do have plans to hold some hearings
on the minimum wage and, as you know, Chairman Miller has
agreed to have a hearing after the GAO report comes out.

Mr. FALEOMAVAEGA. Will you have a hearing here, Madam
Chair, on minimum wage?

Mrs. CHRISTENSEN. Well, I know that we will be visiting Amer-
ican Samoa at some point, so we'll see where that leads us. And
Mr. Cohen, just briefly, outline the considerable amount of con-
sultation that has taken place leading up to this point. Can you as-
sure us that that same level of consultation will continue from here
on in?

Mr. CoHEN. Absolutely, Madam Chairwoman, and of course now
that the legislation has been introduced, it is now a—it’s a bill of
Congress and by your presence here today and the—the sense of
consultation that your Committee and staff have had with the rep-
resentatives and people in the CNMI, that is just as important.
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Mrs. CHRISTENSEN. And the consultation that took place leading
up to this point did result in some changes as the bill was being
drafted, did it not?

Mr. COHEN. Yeah, it certainly did and it resulted in our best ef-
fort to provide a drafting service that was as flexible and accommo-
dating of the legitimate needs of CNMI to have a properly staffed
workforce and be accessible to tourists and others as we can pos-
sibly do within the confines of our other concerns.

Mrs. CHRISTENSEN. Thank you. Thank you, Mr. Cohen, for your
testimony and the answers to our questions. We are going to have
to take a break because of some camera issues that need to be
taken care of between this panel and the next panel. So, you're dis-
missed and we’ll take a five-minute break.

Mr. FALEOMAVAEGA. Madam Chairwoman, I wonder if it’s at all
possible, Madam Chair, that Secretary Cohen could stick around
and maybe he might be able to respond to maybe some of the ques-
tions or things that we may be anticipating and I think it would
be helpful for the record to have his input as well on the process,
if that’s possible to do it.

Mrs. CHRISTENSEN. Well, we would be guided by time because we
are on the time constraints, but we welcome you to stay and what-
ever we cannot get to you today, we will be submitting to you in
writing and expect your responses in writing back to us on issues
that may arise and things that go through the panel.

Mr. FALEOMAVAEGA. Thank you, Madam Chair.

Mrs. CHRISTENSEN. So we’ll take a five-minute break and we’ll
call up the next panel. Thank you.

(Off the record from 10:24 a.m. To 10:30 a.m.)

Mrs. CHRISTENSEN. The Committee will come back to order. I
trust that the audio problem was fixed and that the people who are
outside will be able to hear us. And I'd now like to recognize the
second panel of witnesses. The Honorable Benigno Fitial, Governor
of the Commonwealth of the Northern Mariana Islands, The Hon-
orable Oscar M. Babauta, Speaker of the CNMI House of Rep-
resentatives, The Honorable Pete A. Tenorio, Resident Representa-
tive of the CNMI, and The Honorable Pete P. Reyes, Vice President
of the Senate of the CNMI.

Mrs. CHRISTENSEN. And the Chair now recognizes Governor
Fitial to testify for five minutes.

STATEMENT OF THE HONORABLE BENIGNO FITIAL,
GOVERNOR, COMMONWEALTH OF THE NORTHERN MARIANA
ISLANDS

Governor FITIAL. Good morning, Madam Chairwoman and mem-
bers of the Subcommittee. This is a great occasion for us. This is
the first time a Congressional Subcommittee has had an official
hearing here in the Commonwealth. We are proud to be U.S. Citi-
zens. In that tradition, I will not mince words with you, I wish you
were here to examine firsthand the serious state of the Common-
wealth economy. I wish you were here in Saipan to consider how
best the Federal Government might move quickly to address the
suffering of my people. But you are here for another purpose; to
hear testimony about House Bill 3079.
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You are being urged to act immediately on the Bill because of an
alleged law enforcement crisis in the Commonwealth. This is sim-
ply false. I have described in my statement our record in enforcing
our labor immigration laws, our effective prosecution of criminal
activity, and our cooperation with Federal Law Enforcement offi-
cials from various agencies. Claims to the contrary are not based
on fact or probably the statistics and certainly do not support any
urgency justifying enactment of this legislation. I am opposed to
the bill prepared by the Interior and supported by Congressional
staff because it is harmful to our people, harmful to our economy,
and not necessary. The Interior officials may label the bill as flexi-
ble Federalization. I can think of many other adjectives that might
be used, but not one of them can express the anticipated burdens
and frustrations when the heavy hands of a five-fingered bureauc-
racy reach this small island community. In my written statement,
I summarized the current state of the CNMI economy and our plan
for recovery. I reported on some recent favorable developments
with respect to new investment in the CNMI, but I emphasized
that there is no quick fix for the CNMI’s current problems, which
can only be described as a hopeless economic depression. My as-
sessment of the economy is shared by witnesses from the business
community who have submitted statements and would appear here
today from the Chamber of Commerce and the Hotel Association,
and we know that this bill will seriously damage the CNMI econ-
omy. We know it will generate uncertainty throughout the econ-
omy.

I know from personal conversations with current and potential
investors that it will cause them to reconsider investment in the
Commonwealth. I have spent most of my time away from the
CNMI in Japan, Korea, China trying to introduce investment and
committing their funds and energy to projects in the CNMI. I know
they value the fact that the Commonwealth is part of the United
States with an established legal system, but I also know that they
value special economic tools provided to the Commonwealth under
the Covenant and our ability to exercise meaningful self-govern-
ment over local affairs.

What often is forgotten in this debate about Federalization, flexi-
ble or otherwise, is that we, the Commonwealth, have already been
there. Most of us lived for decades under the Trust Territory of the
Pacific Islands. I have worked under the Trust Territory for more
than 10 years. We became familiar with the way trust territory of-
ficials commissioned by Interior Department govern the peoples of
Micronesia. We suffered from their frequent rotation in office, their
lack of knowledge of local conditions, their lack of funding, their in-
ability to get timely decisions from Washington, their discrimina-
tory dual-paying system and their disdain for the local people. Any-
one who lived under the Trust Territory and today supports Fed-
eralization provides further evidence of our human impulse to
allow hope to triumph over experience.

The Federal Government’s performance under the Covenant has
been mixed at best. In recent years, the response of the Interior
Department to our economic situation has been very disappointing.
Time and time again we have been reminded that the Interior does
not have and will not give funds to assist the Commonwealth in
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dealing with economic forces beyond its control. When the Com-
monwealth urged the reimbursement of some $200 million of cost
incurred in the past 20 years in supporting Micronesians immi-
grating to our community under arrangements negotiated by the
Interior, our plea was rejected by an Interior official stating that
the Federal Government did not have any legally binding contrac-
tual obligation to reimburse the Commonwealth for this cost.

The fact is, we do have a contract. Section 701 of the Covenant
obligates the Federal Government to assist the Government of the
Northern Mariana Islands in its efforts to achieve a progressively
higher standard of living for its people as part of the American eco-
nomic community and to develop the economic resources to meet
the financial responsibilities of local self-government. My budget
for Fiscal Year 2008 will be lower than our budget was in 1994.
In fact, we are stalled by economic conditions here in Pacific Region
that make a progressively high standard of living for Common-
wealth citizens an increasingly distant hope.

My opposition to H.R. 3079 is supported by the vast majority of
all the elected leaders in the CNMI. Every past Governor who was
faced with comparable Federal legislation opposed it for reasons
similar to mine, irrespective of political affiliation. Of even greater
importance is the concern of indigenous people in the Common-
wealth.

I am submitting today to the Subcommittee a short statement of
Mr. Vicente N. Santos, the President of the Marianas District Leg-
islature from its commission in 1963 to the beginning of the CNMI
Government under its own constitution. He was the Vice Chairman
of the Marianas Political Status Commission, which represented
the Northern Marianas people in their negotiations with the
United States that led to the Covenant. Mr. Santos is truly a
founding father. No one person worked so hard or so long as he did
to pursue the aspiration of his people to achieve U.S. citizenship
and a political relationship with the Federal Government that met
the needs of his community. Mr. Santos speaks for most of the
Chamorro and Carolinian citizens in opposing this legislation.

These citizens are concerned about many aspects of the bill but
especially the unprecedented provision giving guest workers in the
CNMI the right to become permanent legal residents here or else-
where in the United States. He and other local citizens worry about
the impact of this provision on the CNMI community. No one
knows exactly how this would operate, but the possibility clearly
exists that such an option would permit thousands of guest work-
ers to stay in the Commonwealth and to bring in their relatives
under the new status granted by this bill.

We would then have advanced your burden, perhaps even ex-
ceeding the $200 million we have already spent because the Inte-
rior Department opened our doors 20 years ago to those otherwise
ineligible to come to the United States. This particular provision of
the bill is directly contrary to certain factions under U.S. immigra-
tion law, where persons who are admitted as temporary guest
workers must meet one set of criteria and people who are admitted
to the United States as permanent residents are required to get an
entirely different set of criteria.
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This bill allows alien workers who are admitted only as guest
workers to become permanent legal residents and exempts them
from the requirements they would have to meet in the United
States to achieve their status of permanent legal resident.

We believe that this Subcommittee should not act on H.R. 3079
until the Government Accountability Office has completed the
study requested by members of both Houses of Congress. Our rea-
sons for these are very straightforward. First, we believe that this
bill was predicated on outdated facts that present a seriously inac-
curate picture of today’s Commonwealth. In my written statement,
I gave some examples of the vast differences between the CNMI
that existed when Congress last examined this issue in 1998 and
1999 and the CNMI, a decade later, its population, its workforce
and its economy.

Second, it is clear that the drafters of this legislation do not have
the expertise regarding the U.S. immigration laws or even the writ-
ten entry topic models necessary to deal with these very difficult
and important issues.

Third, the only way to assess fairly the objections that we have
presented regarding this bill is to have them analyzed by impartial
professionals. Our concerns with respect to the impact of this bill
on the Commonwealth economy and community are not privileged
nor are they raised as have been charged only to the reconsider-
ation of the bill. What is at stake here is the future of the Com-
monwealth over the next 20 years. Its people deserve to have legis-
lation of its importance evaluated in line with existing facts and in-
formed projections of the future before it is adopted by this Sub-
committee.

The members of this Subcommittee might well ask the sup-
porters of this bill, “Now, tell me again, what’s the emergency here
that requires us to act before the GAO study is completed?” I have
repeatedly stated that the Commonwealth does not oppose legisla-
tion aimed at improving the security of the CNMI borders. We be-
lieve that the issue on border security can and should be separated
from the intrusive provisions of H.R. 3079.

I am submitting today, Madam Chairwoman and members of the
Committee, a proposed bill for your consideration. It is entitled
“Enhanced Border Control of the Commonwealth of the Northern
Mariana Islands” and it does the following: First, it retains the
Asylum Provisions of H.R. 3079.

Second, it directs the Secretary of the Department of Homeland
Security, in consultation with the Government of the Common-
wealth, to prepare a plan for supporting the Commonwealth’s im-
migration laws, the reuse of resources available to Federal officials
and assignment of appropriate department personnel to assist the
Commonwealth.

Third, it specifically directs that all persons entering the Com-
monwealth shall be screened upon entering into the Common-
wealth by Department of Homeland Security personnel using the
national databases and other informational resources not available
to the Commonwealth.

Fourth, it directs the Department Personnel, in sufficient num-
bers, be assigned to designated Saipan and Tinian entry points
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where they can use the classified databases and other resources to
assist local immigration officials.

Fifth, it requires the Department to provide the Coast Guard sta-
tion in the CNMI with the necessary resources including at least
one boat that meets Coast Guard standards to implement an effec-
gve program of monitoring the borders of the 14 islands in the

NMI.

Sixth, it directs the Governor of the CNMI to advise the Depart-
ment of Homeland Security 30 days in advance of implementing
any new Visa Waiver Program designed to support its visitor or
educational industries or other economic development projects in
the CNMI.

We believe this legislation provides the improved border security
measures desired by both the Federal Government and the CNMI.
It accomplishes this objective at far less cost to the taxpayers than
would be entailed by the complete type of Federalization proposed
in H.R. 3079. It lists Commonwealth officials responsible for mak-
ing the critical decisions with respect to economic development and
managing the work force necessarily to achieve the level of develop-
ment desired by the community. We ask the Subcommittee to con-
sider our proposal carefully. Thank you, Madam Chairman.

[The prepared statement of Governor Fitial follows:]

Statement of The Honorable Benigno R. Fitial, Governor of the
Commonwealth of the Northern Mariana Islands

I am Benigno R. Fitial, the Governor of the Commonwealth of the Northern Mar-
iana Islands, and I represent the government of this territory of the United States,
and the people who elected me into public office. I appear before you today to testify
on H.R.3079, legislation to amend the Joint Resolution Approving a Covenant to Es-
tablish a Commonwealth of the Northern Marianas Islands.

Hafa Adai, Madame Chairwoman and Members of the Committee. Welcome to the
Commonwealth of the Northern Mariana Islands. We appreciate your time and per-
sonal commitment in visiting our islands.

Before I turn to H.R. 3079, I would like to thank Representative Flake and Dele-
gate Fortuno for their introduction of H.R.3165, amending Headnote 3A. Enactment
of this legislation would greatly assist the Commonwealth in its efforts to preserve
and develop the diversified economy required to meet the needs of its citizens.

H.R. 3079 is virtually identical to Senate Bill 1634 with respect to its immigra-
tion and labor provisions. Lt. Governor Villagomez and I have each testified before
the Senate Committee on Energy and Natural Resources this year and set forth our
reasons for opposing S.1634. We have supplemented our testimony with extensive
materials and met with Members of both Houses and their staffs to discuss these
proposals. Let me summarize some of our main concerns.

The Need for a GAO Study

We have consistently urged the need for a careful and professional study of the
Commonwealth before enactment of legislation such as H.R.3079. We are pleased
that Members of Congress have requested the Government Accountability Office to
undertake this task. Such a study would necessarily focus on two objectives of crit-
ical importance to consideration of H.R.3079: (1) to provide current and reliable in-
formation about the Commonwealth as it exists today—its economy, workforce,
changing population, and labor and immigration programs; and (2) to assess the eco-
nomic, political, and social consequences of preempting the CNMI immigration and
labor laws and substituting a federally managed guest work program in the Com-
monwealth. We do not understand why the Interior Department and other sup-
porters of this legislation are unwilling to let GAO complete its work before urging
Members of Congress to enact legislation that will damage the Commonwealth econ-
omy and its U.S. citizens.

The Commonwealth in 2007

Congress last considered these issues during hearings in 1998 and 1999, which
resulted in a bill passed by the Senate in 2000. The most frequently cited facts sup-
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porting this legislation were a 1997 report from the U.S. Commission on Immigra-
tion Reform, a 1997 report from the Department of the Interior, a 1998 report from
the Immigration and Naturalization Service, 1999 data on wages, a 1999 statement
by the INS General Counsel, and 2000 data on unemployment. We are concerned
that these very same facts—now long out of date—are still being urged on the Mem-
bers of Congress to justify legislation such as H.R.3079. We believe this is unfair.

It is why we emphasize the need for a GAO study before Congress acts. Let me give

you a few examples.

e The two-tiered economic model that prompted the Senate to act in 2000 no
longer exists in the Northern Marianas. We have substantially reduced our reli-
ance on alien workers. With the closures of most apparel factories and the eco-
nomic decline over the past two years, the number of alien workers has fallen
from its peak of about 30,000 a few years ago. We expect the figure to be ap-
proximately 20,000 by the end of this year, and decrease further to about 15,000
in 2008.

o The old allegation that the “bloated” CNMI Government is an employer of last

resort for local residents also fails to acknowledge today’s facts of life. With a
recent ten percent reduction in government payrolls—and the likely need for
more reductions in the next year—we are compelled to work harder to train and
place our U.S. citizens in the private sector. I have insisted on more rigorous
enforcement of our current labor laws to achieve this objective. Our legislature
is currently considering a new comprehensive labor law, with several provisions
aimed at increasing the training of local residents so that they can replace alien
workers in the private sector.
Contrary to past allegations, we have an effective and fair system for handling
complaints by alien workers. My Administration has eliminated a backlog of
3,400 pending labor cases that I inherited from my predecessors. In almost all
these cases, the worker filed the case in order to stay in the Commonwealth
beyond the time legally permitted under her or his entrance visa. They did so
because the work environment in the CNMI and the earning potential are much
more favorable than in their home country. The statistics show that there were
relatively few cases of wage disputes—far lower than the comparable statistics
in most States—and there were only two cases involving claims of on-the-job in-
juries.

e New procedures at our Department of Labor are designed to prevent any new
backlog from developing. The Department’s Hearing Office has dramatically in-
creased the number of hearings and the dollar amounts awarded and collected.
Increased use of mediation supervised by a hearing officer resulted in the reso-
lution through mediation of more than 50% of the cases filed in 2006.

o We have achieved the repatriation of several thousand alien workers. The clo-
sure of the 3,400 backlog cases in many instances eliminated the basis on which
the alien worker was remaining in the CNMI. The Department’s efficient han-
dling of the apparel factory closures also prompted the voluntary repatriation
of hundreds of workers, as did the publication by the Department of its first
“no hire” list early in 2007. Further efforts are underway to identify, and deport
if necessary, those alien workers no longer entitled to remain in the CNMI.

Commonwealth Control of Immigration

Commonwealth immigration laws and regulations control the entry of aliens into
the CNMI in a manner consistent with the intent and policies of the federal immi-
gration system. This Administration in 2006 appointed Melvin Grey, a man with 29
years of experience with the U.S. immigration system, to serve as Director of Immi-
gration. (I invite you to meet Mr. Grey and his staff during your visit to Saipan.)

The Commonwealth’s commitment and institutional ability to maintain an effec-
tive system of immigration control is evidenced by its implementation of a computer-
ized arrival and departure tracking system. Financed by the federal government,
the Border Management System has been fully operational since 2003, with the
entry and departure of each traveler recorded. The Commonwealth also operates the
Labor and Immigration Identification System, which records the immigration entry
permits to the various classes of immigrants entering the CNMI. We are currently
reevaluating these computerized systems to determine whether their components
should be updated or replaced to reflect the advances in technology over the past
decade. Even within their limitations, however, these systems give local immigra-
tion officials controls that their federal counterparts do not have.

The Commonwealth administers a visa waiver system that is fully consistent with
the federal system and, in some respects, more stringent. For example, the Com-
monwealth excludes some countries, such as Indonesia and Malaysia, because of se-
curity risks, document availability risks, and document fraud risks, even though
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their citizens are permitted entry into Guam. In contrast with federal immigration
officials, CNMI officials have relatively few travel and identity documents to process
for compliance. With very few exceptions, all travelers to the CNMI, regardless of
citizenship, are required to present a passport for entering and departing the CNMI.
Electronic passport readers capture the significant data from the passports in a se-
cure electronic database.

In supporting federal legislation such as H.R. 3079, the Interior Department em-
phasizes the screening process used by federal consular officers abroad and suggests
that the CNMI procedures are ineffective in comparison. We disagree. The CNMI
Visitor Program requires a sponsor for most aliens seeking admission to the Com-
monwealth. The sponsor must supply documentation identifying the visitor, the in-
tent of the visit, contact information for the alien and the sponsor while the visitor
is in the CNMI, and an affidavit of support. In this affidavit, the sponsor must
promise to support the visitor if necessary, that the visitor will not become a charge
of the community, and that the sponsor will reimburse the CNMI for all expenses
incurred as a result of the visitor becoming a deportable alien, including detection,
detainment, prosecution, and repatriation. Some exceptions or waivers to these
sponsorship requirements are available on a very restrictive basis, such as for
nurses and student nurses coming to the CNMI to take the National Collegiate Li-
censure Examination.

The Division of Immigration allows some selected travel agencies to gather infor-
mation regarding prospective visitors and submit the completed applications to the
Division for its consideration. Each of these agencies, however, has posted a
$500,000 bond which is subject to forfeiture in the event of a breach of the operating
agreement between the CNMI and the travel agency or tour operator. These proce-
dures have been used effectively in connection with charter flights to the CNMI
from China and Russia—critical new markets for the CNMI visitor industry. More
effective screening procedures have produced a significant decline in the number of
exclusions in recent years. From a total of 74 exclusions in calendar year 2001, the
figure has fallen to only seven in 2006.

The Commonwealth’s law enforcement efforts over the past several years show
many successful prosecutions and a strong record of cooperation with federal law
enforcement agencies. These prosecutions have involved alien smuggling, inter-
national firearms trafficking, employment of illegal aliens, prostitution, and various
forms of document fraud. The CNMI assisted federal immigration officials in proc-
essig% shiploads of smuggled aliens into Guam that the federal officials were unable
to address.

In light of this record, we were disappointed by the recent allegation by the Inte-
rior Department before the Senate Committee that “human trafficking remains far
more prevalent in the CNMI than it is in the rest of the U.S.” Upon examination,
however, it became clear that Interior’s conclusion resulted from a very basic misuse
of statistics. To support its indictment of the Commonwealth, Interior compared the
number of trafficking incidents in the CNMI and the United States with the number
of residents in each of the two areas (about 70,000 for the CNMI and 300 million
for the U.S.). The proper comparisons to be made are between the number of victims
in the U.S. and the CNMI and the respective number of entrants into each jurisdic-
tion annually. In recent years the CNMI has had about 450,000 entrants annually
and the United States in 2005 had 33,675,608 entrants—based on data published
by the Department of Homeland Security and GAO. Using these statistics, it ap-
pears that the CNMI had one trafficking offense for each 12,500 entrants, whereas
the U.S. had one trafficking offense for each 1,924 entrants. Contrary to Interior’s
allegation, in fact the U.S. has a rate of trafficking incidents six and one-half times
the CNMI figure. What is troubling about Interior’s contention is not that it is so
wrong, but that Interior feels compelled to present such incorrect data to Congress
in order to persuade the Members to enact legislation before they have a objective
report of the relevant facts from GAO.

Interior’s recently expressed concerns about the Commonwealth’s administration
of its refugee protection program are similarly overstated. The Commonwealth rec-
ognizes the international obligations of the United States under the relevant trea-
ties. We realize that the Department of Homeland officials are entitled to monitor
and protect the integrity of our refugee protection program. Under my Administra-
tion we have followed the same policies and procedures under the Memorandum of
Agreement with the U.S. Citizenship and Immigration Services (USCIS) as was
done by the prior Administration. We believe the system has worked well over the
past few years, during which a total of 32 refugee cases were initiated—two in 2004,
13 in 2005, 14 in 2006, and three to date in 2007. I am unaware of any serious dif-
ferences of opinion between CNMI and USCIS officials that developed during this
period regarding the administration of the program. I understand that the Attorney
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General is consulting with USCIS officials regarding the assistance that USCIS has
offered to provide to the CNMI. I am confident that these current discussions will
produce a mutually satisfactory accommodation.

The CNMI Economy and the Path to Recovery

This Committee is generally aware of the economic circumstances that have ad-
versely affected the Commonwealth over the past several years. (Attachment 1 to
this testimony sets forth the details documenting the extent of this depression and
its impact on government revenues and our budget.) Let me touch on some of the
main points:

o Apparel Industry: The number of apparel factories has declined from 34 to 15
“with additional closures anticipated later this year or early next year. The
number of alien workers in apparel manufacturing has declined from 16,000 to
6,000. The value of apparel sales has declined from $1.06 billion in 1999 to $489
million in 2006. The taxes and fees paid by the apparel industry to the CNMI
fell from $80 million in 2001 to an expected $30 million in 2007.

o Visitor Industry: Visitor arrivals are down 40% since 1996. The causes were ob-
vious: the Asian financial crisis (1997), 9/11 attack, SARS, and increased fuel
costs. The discontinuation of flights to Saipan by JAL and Continental in 2005-
2006 was a serious blow to our most important tourist market—dJapan. The de-
cline in arrivals has led to the closure of hotels and tourist-oriented businesses.

e Government revenues have declined from a peak of $248 million in 1997 to an
estimated $163 million in 2007—a decline of about 34%.

e Increased unemployment

e Dozens of closed businesses in the CNMI

The Commonwealth does have a program for recovering from this depression. In
my State of the Commonwealth speech last April, I emphasized five major points:
(1) continued effective law enforcement; (2) creating new work opportunities for our
citizen labor force; (3) improved utility operations and service; (4) expansion of the
base for our visitor industry; and (5) continued efforts to secure new investment.
This overall plan has the endorsement of both the Legislature and the private sec-
tor. We have made some significant progress towards achieving these objectives.

e We have a revised 2007 budget that reflects our declining revenues, protects es-

sential public services, and does not add to the deficit that we inherited.

e We have reduced government employment, enforced an austerity program, and
are ready to implement a reduction in force if that becomes necessary.

e To deal with the need to increase airline seat capacity for the CNMI, we have
obtained a major increase in flights from Korea that began last May, some
short-term commitments from Continental for this summer, increased charter
flights from China, and a substantial commitment by Northwest for renewal of
flights from Osaka beginning in December 2007. I am personally engaged in
discussions with Japanese, Chinese, and Korean officials and airline executives
regarding our need for increased flights from those countries.

e As the apparel manufacturing business has declined, we are having some suc-
cess in attracting different kinds of new industries—financial services compa-
nies and educational institutions offering English-language training and other
courses primarily for foreign students.

o We have attracted major new investments from Japanese companies (Sumitomo
and NTT DoCoMo Inc.) and Korean companies. Kumho Asiana, the parent of
Asiana Airlines, has purchased one of our golf courses and is committed to
major renovations and improvements involving several hundred million dollars.
Last month, I attended the groundbreaking ceremony at the future site of a
$300 million hotel and villa complex on Saipan undertaken by the KSA Group
of Korea—the first new hotel on Saipan in many years. These were two of the
many projects described in my State of the Commonwealth address—most of
them scheduled to begin within the next 6-12 months.

Let me state the obvious: there is no quick fix for the Commonwealth’s current
problems. Because of the delay in implementing new airline commitments and the
need for additional such commitments, we are unlikely to see any substantial in-
crease in visitor arrivals for about 18 months. The benefits of the recent—and
scheduled—investments in hotels and other tourist attractions will also take time
to develop. Although the construction activity on such projects produces some need-
ed stimulus to the economy, substantial increase in revenues for both the private
and public sectors takes more time. But we do have a vision. And, with all due re-
spect for our critics, we prefer our vision to that of the government bureaucrats
8500 miles away.

The ability of the private sector and my Administration to deal with our economic
crisis has been complicated by the recent imposition of the federal minimum wage
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on the Commonwealth. I am pleased to report that collaboration between federal
and local labor officials was very successful in preparing for as smooth a transition
as possible given the short time frame for compliance and the variety of questions
presented by employers and employees. Employers throughout the Commonwealth
are concerned by the uncertainty under the federal law with respect to additional
yearly increases in 2008 and beyond and the difficulty in planning ahead under
these circumstances. We will be monitoring the impact of this first increase and will
be requesting this Committee’s assistance as appropriate.

Impact of H.R. 3079 on the CNMI

The enactment of H.R.3079 will seriously damage the CNMI economy. It will
drastically change the rules under which investors commit their funds to the Com-
monwealth. It generates uncertainty throughout the economy. This uncertainty is
real. It leads potential investors to reexamine the profitability of investment in the
Commonwealth. It leads committed investors to reexamine the nature and timetable
for implementing their plans. It raises serious questions regarding the continuation
of the special visa programs vital to the visitor industry, the educational industry,
and retirement facilities for Asian nationals.

Once the several federal departments begin to exercise their responsibilities under
H.R. 3079, an entirely new element of uncertainty is created. It will be clear that
no Northern Marianas Governor will be able to make the commitments necessary
to attract investment to the Commonwealth from predominantly Japanese, Korean,
and other Pacific Rim companies. In order to appraise investment prospects in the
Northern Marianas, potential investors will have to deal with a new bureaucracy
of five departments in Washington. To whom should such investors go for guidance
regarding the future course of the CNMI economy? Department of Homeland Secu-
rity? Department of State? Department of Justice? Department of Labor? Or the In-
terior Department? Or all of the above? Why should they bother—if there are other
areas in the Pacific of equal promise which provide greater certainty and security
which major investors reasonably demand?

Enactment of H.R.3079 will almost certainly result in increased financial depend-
ence on the federal government by the CNMI. The Commonwealth will soon there-
after be on the dismal course being experienced by the freely associated states and
most island communities in the Western Pacific—a trajectory featuring outmigra-
tion, remittances, large government payrolls, and foreign aid. This was not the ob-
jective of the United States and Northern Marianas negotiators of the Covenant.
They envisioned and promised a self-sufficient local economy, to the extent possible,
and a standard of living comparable to that of the average American community.
In recent years the federal government has failed to honor these commitments to
the Northern Marianas—such as the failure to reimburse the CNMI for the $200
million in costs incurred by the Commonwealth providing public services to Microne-
sians from the other former districts of the Trust Territory of the Pacific Islands.
Coming so soon after the imposition of the federal minimum wage, enactment of
H.R.3079 would be another serious blow to the Commonwealth—its economy and its
U.S. citizens, who lack even a token vote in the U.S. Congress.

We do not understand why this Committee cannot wait to examine the GAQ’s eco-
nomic data, assessments, and conclusions in the study requested by Congress before
acting on H.R.3079. We urge this Committee not to act on H.R.3079 until the GAO
completes its analysis and reports to the Committee.

Specific Deficiencies of H.R.3079

Attached to this Statement is a section-by-section analysis of H.R.3079. Let me
draw your attention to a few of its most important deficiencies.

H.R. 3079: A New Federal Bureaucracy

House Bill No. 3079 creates a new federal bureaucracy composed of five separate
departments to implement the bill’s provisions. It is unclear that any of these de-
partments—with the probable exception of the Interior Department—wants to add
these new responsibilities to their already full dockets. The Department of State is
so overwhelmed by passport applications that it has assigned more than one hun-
dred of its consular officers on an emergency basis to deal with these demands. The
same is true of the Department of Homeland Security, as evidenced by the recent
reports of its backlogs with respect to visa applications. A short time ago, a conflict
between the Department of State and the Department of Homeland Security re-
sulted in the reversal of a commitment to provide work-based visas to thousands
of well-educated, highly skilled, legal immigrants, with long experience in the coun-
try. A spokesman for Homeland Security acknowledged that there had been a fail-
ure of communication between his department and State. (New York Times, July
6, 2007, p.A9) Does anyone seriously believe that the needs of the Commonwealth—
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8,500 miles from Washington without a vote in the Congress—would get a higher
priority?

We believe that the Committee should hear directly from all five agencies given
duties under the bill before it is enacted. H.R.3079 raises significant issues of fund-
ing, personnel, expertise, and agency coordination that should be addressed before—
not after—the bill is passed.

The House bill provides only a year for the five departments to consult with each
other and the Commonwealth, and produce the many sets of regulations required
by the bill. After the effective date of the legislation, all CNMI immigration and
labor laws are expressly preempted by the legislation, with no failsafe provision in
the event that the federal agencies are not ready at that time to enforce the new
law. It would be only prudent to anticipate such a possibility and provide for it in
the proposed legislation.

H.R. 3079: An Unprecedented and Unnecessary Assertion of Federal Authority

With respect to the authority of Congress to enact H.R.3079, the Commonwealth
recognizes that the Covenant does permit application of the U.S. immigration laws
to the CNMI after termination of the Trusteeship Agreement. However, H.R.3079
is far more than an immigration law. For the first time in American history, it im-
poses a federally designed and controlled guest worker program on a single commu-
nity of U.S. citizens. It purports to pay deference to the promise of local self-govern-
ment in the Covenant, but its terms are quite clear: all critical decisions regarding
the future economy of the Commonwealth will be in the hands of federal officials.
They will decide which industries or new investments will be entitled to access to
alien workers. They will decide which special visa programs will be available to the
Commonwealth’s critical visitor industry. They will decide what incentives or sanc-
tions are required to stimulate businesses to employ local workers. Local laws to the
contrary are expressly preempted. To the Members of this Committee who have
served 1n local or State government, we pose a single question: How would you have
responded if Congress authorized five federal departments to descend on your com-
munity and supersede local authority over the local economy?

The Commonwealth believes that its immigration enforcement system can be
more effective than a federal system administered from Washington. The small size
and island character of the Commonwealth facilitates an effective immigration sys-
tem—both in excluding illegal entrants and in identifying and deporting persons no
longer qualified to remain in the community. However impressive the resources of
the United States appear in the abstract, the federal performance in this distant
location almost always falls far short of expectations. This certainly has been the
experience in the Northern Marianas, even after the Senate hearings in 1998-99
when the Chairman of the Senate Committee on Energy and Natural Resources
chastised the federal law enforcement authorities for failing to implement their re-
sponsibilities in the CNMI. It is reflected today in the performance of federal agen-
cies responsible for handling labor cases under federal laws and in the under fund-
ing of essential border protection agencies. A case in point is the U.S. Coast Guard
operation in the CNMI, which lacks even a single boat to patrol the 400 mile chain
of the Northern Mariana Islands and to act in a timely fashion to apprehend smug-
glers or other criminals. If lack of funding is the problem here, perhaps the Com-
monwealth can be of assistance.

The Commonwealth acknowledges and welcomes the national security interests of
the United States in protecting the borders of the Commonwealth. However, we be-
lieve that border control concerns can be addressed separately from control of the
local guest worker program or the special visa programs essential to the CNMI vis-
itor industry. With respect to the guest worker program, the decisions with respect
to the nature and extent of economic development could be left to local elected lead-
ers where such a responsibility belongs, but no guest worker would be admitted be-
fore his or her name was checked against the federal data bases to ensure that the
guest worker did not present a security risk to the United States. With respect to
the special visa programs used by the Commonwealth to attract visitors from des-
tinations such as China and Russia, CNMI could similarly follow its usual proce-
dures, which then could be supplemented by reliance on the federal data bases to
provide an additional level of protection against security risks. We are prepared to
work with the Committee to develop an alternative legislative approach that would
addrie}sls our mutual interest in having enhanced border security in the Common-
wealth.

H.R.3079: Permanent Legal Residence Status for Alien Workers

In a significant departure from current immigration policy, H.R. 3079 declares
which non-U.S. citizens will be given permanent legal status and permitted to stay
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in the CNMI or move to any part of the United States. H.R.3079 expressly grants
a form of amnesty to nearly 8000 alien workers in the Commonwealth by granting
them this nonimmigrant status, comparable to that enjoyed by Micronesians from
the freely associated states. The bill’s drafters chose to ignore that such an en-
hanced status was not permitted or contemplated when these workers elected volun-
tarily to come to the CNMI many years ago to enjoy the economic opportunities
available in the CNMI. The recent Senate debate on immigration suggests that such
a provision would never have been supported on the national level—either because
it smacks of an amnesty provision or because it imposes an enormous burden on
the Commonwealth of permanent alien residents numbering about 25% of the local
United States citizen population.

The drafters of H.R. 3079 seemingly have no concern about the impact of this
provision on the integrity and vitality of the indigenous Carolinian and Chamorro
peoples in the Commonwealth. Permanent legal residence status permits such indi-
viduals to bring children and other relatives into the community where the status-
holder elects to live. Consequently, the impact on the local CNMI community might
be far greater than anticipated if most of these new permanent legal residents elect-
ed to stay in the Commonwealth and bring in children and other relatives not pres-
ently allowed to reside in the CNMI. However well-intentioned this proposal ap-
peared to its drafters, its consequences already have seriously affected the quality
of life in the CNMI. The proposal has generated unrealistic expectations among the
guest worker population in the Commonwealth, stimulated boycotts of businesses
because their owners have opposed this provision, and contributed to increased divi-
siveness between guest workers and the indigenous peoples of the Commonwealth.
We recommend that the provision be eliminated from H.R.3079.

H.R.3079: Provision for a Non-Voting Delegate in the House of Representatives

We appreciate the inclusion in H.R.3079 of a provision authorizing the Common-
wealth to be represented in the House of Representatives by a non-voting delegate.
We strongly support such a proposal. It is a disgrace that the U.S. Congress has
for years denied the Commonwealth the same privileges as have been afforded to
the other insular areas.

We believe, however, that legislation providing for a non-voting delegate should
be considered on a stand-alone basis. Notwithstanding our support for such a pro-
posal, therefore, its inclusion in H.R.3079 does not alter our view that enactment
of the legislation would seriously damage the interests of the CNMI.

Lastly, we believe that the CNMI should be entitled to have a non-voting delegate
in the House of Representatives before critical legislation such as H.R.3079 is en-
acted by the House.

Thank you for the opportunity to testify on H.R.3079. We appreciate your consid-
eration of our views.

Mrs. CHRISTENSEN. Thank you, Governor, for your testimony and
I am sure the other witnesses have noticed that we let the Gov-
ernor go well over his time. We don’t intend to continue that for
everyone. Thanks. [Laughter] I now recognize the Speaker, Oscar
M. Babauta, for five minutes of testimony.

STATEMENT OF THE HONORABLE OSCAR M. BABAUTA,
SPEAKER, CNMI HOUSE OF REPRESENTATIVES

Speaker BABAUTA. Hafa Adai, Chairwoman Christensen and
members of the Subcommittee. Thank you for providing me the op-
portunity to comment on H.R. 3079. I would first like to thank the
Subcommittee for traveling so far to conduct a legislative hearing
here in the CNMI for the first time. It’s encouraging to know that
the U.S. House of Representatives has given this such a high pri-
ority. On behalf of the people of the Northern Mariana Islands, I
would like to extend my very warm greetings to you, Chairwoman
and members of the Subcommittee and your staff. I would also like
to thank all the witnesses who will be testifying today, although we
will likely be disagreeing on specific policy matters.
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I would offer comment on four aspects of H.R. 3079. The first
three aspects are areas of concern I have with the bill as drafted,
namely: Number one, the part for total and complete Federal Im-
migration takeover; two, the provision granting non-immigrant sta-
tus to certain foreign nationals; and three, the transitional over-
sight provision. The fourth aspect I would like to discuss is our
Non-voting Delegate Provision. First on the issue of Federalization,
let me begin with assuring the Subcommittee that we welcome co-
operation with Federal authorities in the areas of border security
and law enforcement. The efforts of the main Federal agencies that
assisted our government over years are appreciated and produced
very real results on the ground. In particular, law enforcement and
immigration training, the assistance of the Department of Home-
land Security in developing our Refugee Protection Program and
Coast Guard patrols of our large island archipelago, are grateful for
ensuring our immigration system is sound.

I feel, however, that for the extension of the Immigration and
Nationality Act is inappropriate at this time given the historical re-
lationship between the United States and the CNMI. When our
people voted overwhelmingly to join the American political family,
it was with the understanding that ours was a unique relationship,
and that certain powers and responsibilities will be left to the local
government. Indeed, the Covenant and subsequent legislation on
Federal and local jurisprudence have all recognized that unique re-
lationship. I believe that a blanket application of the INA under a
“one size fits all” approach impinges upon the ideal of self-govern-
ment that framed the Covenant negotiation process.

Moreover, as the CNMI pursues new development strategies in
order to rehabilitate our ailing economy, local immigration control
is of critical importance. We are taking steps to diversify our tour-
ism industry and have in recent years cultivated new tourism mar-
kets in China, South Korea, and Russia. Under local control, our
CNMI immigration authorities are able to work directly with offi-
cials within other jurisdictions and respond to changing market
conditions as needed. I do not believe that the CNMI could have
achieved our current level of success in these markets without lo-
calized immigration authority.

An additional problem, an additional problem with Federaliza-
tion is the negative impact it would have on our ability to engage
with the foreign national labor workforce for jobs that simply can-
not be filled locally. Because our physical isolation from the Amer-
ican mainland and also because a lack of adequate training pro-
grams in the past, we have difficulty filling many positions with
U.S. citizens. At the moment, we have too small a jurisdiction to
support a law school, medical school, or major university where
local residents can seek training in technical and scientific profes-
sions. Although we continue to focus on job training for residents,
the foreign national labor force is critical to our ongoing plan of re-
covery.

The recent passage of Federal legislation applying the minimum
wage to CNMI should provide a greater amount of security for our
workers here. This would help to ease any lingering fears that na-
tional workers, foreign national workers in CNMI, are not being
compensated appropriately. Furthermore, we are now debating
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final passage of House Bill 15-38, an Act to Repeal and Re-enact
the Commonwealth Nonresident Workers Act. The bill has passed
the House and is awaiting Senate action here in the Common-
wealth. H.B. 15-38 reforms current labor laws, provides for in-
creased local participation of workforce, and ensures fair treatment
of workers in going to CNMI.

In addition, the legislature continues to update our local statutes
to address new developments in immigration enforcement. In 2005,
we passed a Human Trafficking and Related Offenses Act through
Law 14-88. Also in 2005 the Legislature passed Public Law 14-92,
an act to amend our voluntary departure provision. Public Law 14-
59, that refers to Anti-Terrorism Act of 2004 and Public Law 14-
63, an Act to Establish the Homeland Security.

I continue to support U.S. involvement in our immigration pro-
gram short of the application of INA. I wish to be clear, however,
that full Federalization of our immigration system is not to the
best interest of our island economy at this time.

My second concern as the leader of the Chamber charged with
preparing the CNMI’s yearly budget is the “One-Time Non-
immigrant Provision for Certain Long-Term Employees.” I am trou-
bled by this potentially large—very large unfunded mandate. I fear
the demand of long term—banking on long-term status for contract
workers who meet certain residency requirements and their family
members may create a massive financial drain in our already mod-
est public resources, particularly in the areas of education, public
health, and public safety. We have had a very bad experience with
this kind of unfunded mandate in the past when the Department
of Interior negotiated a compact agreement with the Freely Associ-
ated States, the current provision that allows those citizens to come
to the CNMI without visa control. Many people took advantage of
the provision and settled here more or less permanently. Over the
past 20 years, the impact of this settlement has been over $200
million in documented cost. We have the ability to try to improve
(audible but unintelligible) quandary without success. To date,
roughly and only about $20 million has been paid so far. We have
had to absorb $180 million in cost for a decision that we did not
participate in.

My third concern is the Transitional Oversight Program. I feel
the provision is vague and leaves many unanswered questions
about the roles of various Federal agencies on our government. Al-
though I understand that the Department of Homeland Security
would be tasked with drafting transitional regulations, the provi-
sion offers us no clear role in the transition process. Further, the
transitional oversight by not only one, but by five agencies is likely
to slow down the immigration processing and discourage further
tourism and, of course, economic development.

I am very much in support of H.R. 3079 provisions—Delegate
provisions, and I feel that representation in the U.S. Congress is
important for both political and practical reasons. The CNMI
should, like all the insular areas, have a place at the congressional
table. Our ability to send a delegate to Washington will allow us
to participate more directly in policy decisions such as those consid-
ered in H.R. 3079.
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We're faced with difficult times at this time, Madam Chair-
woman, substantial steps to manage our immigration program in
a responsible manner. I would like to use our local immigration au-
thorities to revitalize and grow our economy, rather than rely on
the Federal assistance. I hope you will consider these comments as
you debate the passage of H.R. 3079.

Once again, I thank you for the opportunity and we thank you
from the people of the CNMI for listening to CNMI and bringing
this hearing. Thank you, Si Yu'us ma’ase.

Mrs. CHRISTENSEN. Thank you Mr. Speaker.

[The prepared statement of Speaker Babauta follows:]

Statement of The Honorable Oscar M. Babauta, Speaker of the House,
Fifteenth Northern Marianas Commonwealth Legislature

Hafa Adai Chairwoman Christensen and members of the Subcommittee. Thank
you for providing me with the opportunity to comment on H.R. 3079, a bill “To
amend the Joint Resolution Approving the Covenant to Establish a Commonwealth
of the Northern Mariana Islands, and for other purposes.”

I would first like to thank the Subcommittee for traveling so far to conduct this
legislative field hearing. It is encouraging to know that the United States House of
Representatives has given this issue such a high priority. On behalf of the people
of the Northern Mariana Islands, I would like to extend a very warm greeting to
the committee and staff. I hope your stay is a pleasant one and I look forward to
assisting the Subcommittee in any way I can.

As the leader of the House, I have three main areas of concern with H.R. 3079.
First, I object for legal and practical reasons to a complete federal takeover of the
CNMI immigration system. Second, I am concerned that the provisions for granting
nonimmigrant status to certain contract employees may overwhelm our public serv-
ice providers. Third, I feel that the transitional oversight provision is vague and
leaves many unanswered questions about the various roles of federal agencies and
of the CNMI Government. As an additional matter, I do thank the Committee for
including a delegate provision in H.R. 3079. I feel this provision is an important
step forward for the people of the CNMI.

1. Federalization of the CNMI’s Immigration System

As for the “federalization” of our immigration system, I feel that the full extension
of the Immigration and Nationality Act (INA) to this Commonwealth is neither nec-
essary nor appropriate given the historical relationship between the United States
and the CNMI. When our people voted overwhelmingly to join the American polit-
ical family, it was with the understanding that ours was a unique and mutually re-
spectful relationship, and that certain powers and responsibilities would be left to
the local government. The Covenant (48 U.S.C. § 1801), subsequent federal and local
legislation, and federal and local jurisprudence have all recognized the unique na-
ture of our islands and the importance of preserving local control over certain legal
functions. I believe that a blanket application of the INA to this jurisdiction under
a “one size fits all” approach impinges upon the ideal of self-government that
framed the Covenant negotiation process.

Moreover, as our Commonwealth pursues new economic development strategies in
order to reinvigorate an ailing economy, local immigration control is of critical im-
portance. We are taking steps to diversify our tourism industry, and have in recent
years cultivated new tourist markets beyond the CNMI’s traditional market of
Japan. These new markets include China, South Korea, and Russia. In 2004, the
CNMI signed an Approved Destination Status Agreement with China, an agreement
that facilitates Chinese travel and provides for direct flights from major Chinese cit-
ies. Because of the anticipated boom in Chinese outbound tourism, we hope to expe-
rience significant growth in this market in the coming years. Maintaining local con-
trol over immigration is critical to the development of this growth, as our local im-
migration authorities are able to work directly with Chinese government officials
and respond to the changing conditions of the market as needed. Our long term
strategy also focuses on the development of the South Korean market. Arrivals from
the Republic of Korea have been steadily increasing even as other country numbers
decline. Finally, we have been working diligently to develop an eastern Russia tour-
ist market with regular (via Seoul) and charter flights to the CNMI. The Russian
market is characterized by longer than average visits resulting in increased reve-
nues, a high percentage of return visitors, and little to no legal complications. As
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with the development of the Chinese market, I do not believe the CNMI could have
experienced such a rate of success without local immigration control. I feel that our
full absorption into the INA could threaten this growth and, as a consequence, un-
dermine our economic recovery.

An additional problem with federalization is the negative impact it will have on
our ability to engage a foreign national labor force for important positions that sim-
ply cannot be filled locally. In many areas of our economy it is difficult to find resi-
dent employees to fill specific jobs. This is in part because of our remote location
and physical isolation from the American mainland. It is also due to a shortage of
skilled professionals (and even unskilled laborers) among the local population, and
a lack of adequate training programs in the past. At the moment we are too small
a jurisdiction to support a law school, medical school, or major university where
local residents can seek training in the technical and scientific professions. Although
we continue to focus on job training for residents, foreign national professionals, and
our ability to process these professionals locally, have become important components
in our continued economic development. In addition, efforts to rebuild critical indus-
tries such as tourism and higher education will require the hiring of both profes-
sional and unskilled workers beyond the current capacity of the local labor force.

The recent passage of federal legislation applying the minimum wage to the
CNMI will eventually raise local wages to the national level and provide more eco-
nomic security to both resident and foreign national workers. This should help to
alleviate any lingering fears that foreign national workers in the CNMI are not
being compensated appropriately. Furthermore, the Legislature is now debating
final passage of House Bill 15-38, an Act to Repeal and Re-enact the Commonwealth
Nonresident Workers Act. The bill has passed the House and is awaiting Senate ac-
tion. The Act will reform current foreign national labor laws, provide for increased
local participation in the workforce, and ensure the fair treatment of both citizens
and foreign nationals working in the CNMI.

The House and the Legislature as a whole continue to update our immigration
laws to address new developments in immigration enforcement. In 2005, we passed
the Human Trafficking and Related Offenses Act through Public Law 14-88. The
Act, supported by the U.S. Department of Justice, has become an important and ef-
fective tool in the CNMI’s continuing efforts to combat labor fraud and trafficking.
Also in 2005, the Legislature passed Public Law 14-92, an act to amend our vol-
untary departure law to provide immigration prosecutors with improved procedural
options in deportation cases. This law should lead to a more consistent and expe-
dient system for resolving pending cases. Additionally, in the 2005 session the Leg-
islature passed Public Law 14-59, the “Anti-Terrorism Act of 2004,” Public Law 14-
63 “An Act to Establish the Office of Homeland Security,” and Public Law 14-84,
legislation which corrected constitutional deficiencies in certain immigration stat-
utes that were struck down by the U.S. District Court for the Northern Mariana
Islands in Gorromeo v. Zachares, Civil Action No. 99-0018 (D.N.M.I. 2000). Most im-
portantly, the impending passage of House Bill 15-38 (see above) will serve as a
means of decreasing our traditional reliance on foreign labor through the training
of local residents and through stronger local hiring preference rules. It will also en-
sure that resident and foreign national workers alike are treated fairly in the em-
ployment process.

Finally, the Division of Immigration continues to work on closing potential loop-
holes in our immigration system. The Division has implemented effective border
management and labor identification systems and efficient investigatory techniques.
The Border Management System (BMS) generates a record of all entries to and exits
from the Commonwealth, regardless of citizenship. Immigration investigators have
instant access to arrival information and can confirm the departure of those foreign
nationals with expired contracts and those ordered deported from the Common-
wealth for violating local law. The Labor and Immigration Identification System
(LIIDS) tracks all foreign national labor contracts, job category authorizations, and
permit status of non-citizen workers in the Commonwealth. This allows investiga-
tors to quickly determine the permit status of all foreign national workers involved
in labor complaints and administrative hearings, as well as compile data on over-
staying aliens in every entry permit category. As always, local officials welcome co-
operation with U.S. agencies, and any technical or financial assistance they may
provide, in the training of our local immigration investigators, inspectors, and proc-
essing personnel.

I continue to support U.S. involvement in our immigration program short of the
complete application of the INA. I wish to reiterate, however, my opposition to the
“federalization” of a system that is economically beneficial to our islands.
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2. The One-Time Nonimmigrant Provision

As the leader of the chamber charged with preparing the CNMTI’s yearly budget,
I am concerned with the “One-Time Nonimmigrant Provision for Certain Long-Term
Employees.” I am afraid that the grant of long term resident status to contract
workers who meet certain residency requirements and their family members may
create a massive financial drain on our modest public resources, particularly in the
areas of education, health, and public safety. This will result in a lower quality of
life for everyone within our borders. I am concerned that H.R. 3079 does not estab-
lish adequate financial assistance mechanisms to allow us to sustain a large and
long-term foreign national population, a very real problem that Congress has pre-
viously acknowledged through the provision of Compact-impact funding (Federal
funding intended to offset the financial impact to the CNMI created by the long-
term residency of citizens from the Federated States of Micronesia, the Republic of
the Marshall Islands, and the Republic of Palau).

3. The Transition Provision

With regard to the transitional oversight program, I feel the provision is vague
and leaves many unanswered questions about the various roles of federal agencies
and the CNMI Government. Although I understand that DHS will be tasked with
the primary responsibility of drafting transition regulations, the complete delegation
of authority to federal executive agencies offers the CNMI no certainty in the transi-
tion process. Further, transitional oversight by not one, but five agencies is likely
to slow down immigration processing and discourage potential tourists.
4. The Delegate Provision

I am very much in support of H.R. 3079’s Delegate provision. I feel that represen-
tation in the U.S. Congress is important for both political and practical reasons.
First, the CNMI should, like all of the territories, have a place at the Congressional
table. Second, our ability to send a delegate Washington will allow us to participate
more directly in policy decisions such as those considered in H.R. 3079.

We are facing difficult economic times in our Commonwealth but have taken sub-
stantial steps to manage our immigration program in a responsible manner. We
would like to use our local immigration authority to revitalize and grow our econ-
omy, rather than rely on federal assistance for the same. I hope you will consider
these comments as you debate the passage of H.R. 3079. Thank you again for vis-
iting our Commonwealth and for providing me with the opportunity to address the
Subcommittee on this critical issue.

Si Yu’us Ma’ase and Thank you.

Mrs. CHRISTENSEN. The Chair now recognizes The Honorable
Pete A. Tenorio, Resident Representative, for his testimony.

STATEMENT OF THE HONORABLE PETE A. TENORIO,
RESIDENT REPRESENTATIVE OF THE CNMI

Representative TENORIO. Good morning. Hafa Adai, Chairwoman
Christensen, Congressman and a good friend, Faleomavaega, an-
other good friend in Guam, Congresswoman Bordallo, welcome to
our islands. It is my privilege and honor to welcome you and your
delegation to our islands. I would like to express my deepest appre-
ciation to this Subcommittee for holding this first ever and indeed
historic U.S. Congressional Hearing in our Commonwealth. We're
thankful for your willingness to allow an unprecedented number of
people to testify before you today. I hope that our people who are
not able to testify will understand the time constraints that the
Subcommittee is working under. Your presence in our Common-
wealth demonstrates the U.S. Congress’ genuine interest and con-
cern for the people of the CNMI and the serious problems we face.
Si Yu'us ma’ase again for your visit.

I am testifying before you today to demonstrate my commitment
as an elected representative of my people to work with Congress
and particularly with your committee. It is my understanding that
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the legislation being discussed today offers new benefits and prom-
ises as well as a Federal commitment to ensure that these proposed
changes will not be disruptive, but instead will provide protection
for the people of the CNMI, now and in the future. In 1975, an
overwhelming 78.8 percent of the people of these islands, exercising
their right to political self-determination, voted in support of the
Covenant between the United States and to become citizens of our
great nation. The Covenant provided us unique authority and re-
sponsibility not shared by our sister territories or the 50 states. I
am speaking of local control of immigration and minimum wage.
We have administered this Federal policy for the last 30 years. I
can proudly say that for a time, we used this authority wisely and
to the benefit of the people of the CNMI. Our political union has
brought both wealth and security to our people, and for a while we
lived in a world filled with opportunities for each one of us to
achieve the American Dream. Unfortunately, the good times were
not sustainable and relatively short-lived because we grossly mis-
managed our temporary authority to administer immigration lo-
cally. Our wealth, which for the most was dictated by how efficient
and effective our administration of immigration was, vaporized
right in front of our eyes and today the once shiny and prosperous
future holds little hope.

As a member of the Marianas Political Status Commission, I
work hard to renegotiate the Covenant, and I can say with great
confidence that it was our intention that non-resident workers
would be employed only to supplement our local workforce. Unfor-
tunately, however, it has become obvious that non-residents have
supplanted our local workforce in the private sector, creating a
wholly unsustainable economy. When we were negotiating the Cov-
enant, we were concerned about immigrants to the U.S. over-
running our indigenous population, but our own shortsightedness
and complacency in our control of immigration has led us to this
end.

I hear reports daily about overstaying workers, tourists seeking
employment illegally, and even phony employment scams. I do not
believe that our overall track record in administering immigration
speaks to an effective system of monitoring a non-resident work-
force or providing protections for our resident workforce. It is my
position that in summation, we have failed miserably and it is time
to rectify these recurring mistakes by making a drastic course cor-
rection.

Section 503 of the Covenant allows the U.S. Congress to assume
authority over immigration and minimum wage in the manner and
to the extent made applicable to them. Congress, and I repeat, Con-
gress has the right to exercise this prerogative as it sees fit and
I, for one, am grateful that Congress is allowing us the opportunity
to have input into this process. Madam Chairwoman, we need to
protect the indigenous population from losing the promise of
achieving the American Dream entrenched in the Covenant. It is
my understanding that Congress intends to implement Section 503
of the Covenant in order to bring about long-term diversification on
economic growth by, one, providing stability and confidence to cur-
rent and future investors. We have changed laws, inconsistently
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enfmiced laws, and repealed laws that would have benefited the
people.

Two, securing current and future tourist markets. The Covenant
provides that the Federal Government will have authority over for-
eign affairs and treaty obligations. This includes bilateral talks on
air service which holds the promise of securing access to new tour-
ism markets.

Number three, providing a closely monitored transition program
that will ensure we have uninterrupted access to a needed skilled
workforce. We cannot train and prepare our local population within
a short time to take over most jobs currently occupied by non-resi-
dents nor can we practically prevent the outward migration of our
own people to other locations overnight. But we must have a goal
and a plan to provide job opportunities and sound reasons for our
people to remain in or to return to our islands, especially our stu-
dents attending colleges in the states or Guam. I have every hope
that this legislation will help us achieve that goal.

Many people in the CNMI fear the outcome of Senate Bill 1634.
They fear political and social alienation as well as the loss of their
homeland. However, I feel in reality we face this already. If things
do not change, we are at the greatest risk of losing our culture, our
way of life, and control over our own destiny, if we have not al-
ready. Many local families are leaving the CNMI for Guam, Ha-
waii, or the mainland because just surviving in the CNMI is too
difficult. I have recently learned that every—that many families
are leaving the CNMI for Guam. I will really—I am sorry, I have
recently learned that nearly every year, half of our high school
graduating seniors enlist in the U.S. Armed Services. Many of
them enlist out of a deep sense of duty and patriotism, but some
of them enlist because there are simply no employment options for
them in their homeland.

Madam Chairman, I see this bill as a mechanism for restoring
the CNMI to the Chamorros and Carolinians who have always
called it home. I believe that Senate Bill, Section 34 and 79 from
the House Bill is a good beginning. However, I have a few sugges-
tions, which you can find in my written testimony. These are to
strengthen the bill so that we can regain the CNMI as the home-
land for its indigenous population.

Today, I will mention just one. I want to emphasize the critical
importance of Section 3(e) of the bill. There is no doubt that we
need to invest in training for residents to prepare them for jobs
currently held by non-residents. While this is included in the cur-
rent language of the bill, I would like to see specific funds dedi-
cated to areas that require formal training that leads to certifi-
cation in the various trades and technical fields. We must invest
in our educational system to produce skilled labor. Without these
funds and this training, I feel that this legislation would also lead
to a failed policy in the CNMI.

Mrs. CHRISTENSEN. Can you wrap up, please, Mr. Tenorio?

Representative TENORIO. And finally, Madam Chairwoman, a
Delegate for the CNMI is a matter of fairness, democracy, and the
basic tenets of our nation. The people of the CNMI are in support
of a Delegate, as you have heard, and I have waited long enough
for it to become a reality. I have, over the years, provided this
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Committee with countless resolutions, letters of support, and testa-
ments of the people’s desire to participate in the national legisla-
tive body.

Madam Chairwoman, the CNMI needs a “course correction.” Our
chosen path to self-sufficiency and prosperity has led us to an
unsustainable economy. I believe that the people of the CNMI are
ready for positive change and to work in partnership with the Fed-
eral Government to turn our Commonwealth around and so that,
once again, we have the hope of achieving our dreams. Thank you.

Mrs. CHRISTENSEN. Thank you, Mr. Tenorio.

[The prepared statement of Representative Tenorio follows:]

Statement of The Honorable Pedro A. Tenorio,
CNMI Resident Representative to the United States

Hafa Adai, Chairwoman Christensen, Members of Congress. It is my privilege and
honor to welcome you and your delegation to our islands. I would like to express
my deepest appreciation to this subcommittee for holding this first ever and indeed
historic U.S. Congressional hearing in our Commonwealth. We are thankful for your
willingness to allow an unprecedented number of people to testify before you today.
I hope that our people who are not able to testify would understand the time con-
straints that the Subcommittee is working under. Your presence in our Common-
wealth demonstrates the U.S. Congress’ genuine interest and concern for the people
of the CNMI and the serious problems we face. Si Yu'us Ma’ase again for your visit.

Please allow me to introduce a number of prominent CNMI citizens including
former governors, Covenant negotiators, mayors. We have with us today our first
Governor Carlos Camacho, our three time Chief Executive Governor Pedro P.
Tenorio, Governor Froilan Tenorio, and Governor Juan Babauta. We are honored
with the presence of several former Covenant negotiators Vicente N. Santos, Her-
man Q. Guerrero, Benjamin T. Manglona, Mr. Joaquin I Pangelinan, Bernard V.
Hofschneider, Manuel A. Sablan and Oscar C. Rasa.

Thank you for the opportunity to share with you my position on this most impor-
tant piece of legislation, which, if enacted, will have profound affects on the Com-
monwealth of the Northern Mariana Islands. I am confident that a majority of our
people agree with my position on the two issues being heard today i.e., a flexible
framework for federalizing our immigration and representation in Congress.

Before I get into the specifics, I would like to express my deep appreciation to this
committee, the Secretary of the Interior and the Office of Insular Affairs for includ-
ing my and the majority of our Legislature’s recommendations in the drafting of this
bill. While I have a few comments aimed at improving this bill. Overall I believe
that this bill is in the best interest of our people, entirely consistent with our Cov-
enant, and is responsive to the concerns I outlined before this committee’s April
19th oversight hearing.

I am testifying before you today to demonstrate my commitment as an elected
representative of my people to work with Congress and particularly with your com-
mittee to ensure that the legislation being discussed today offers new benefits, and
promises as well as a federal commitment to ensure that these proposed changes
will be successful and provide protection for the people of the CNMI, now and in
the future.

In 1975 an overwhelming 78.8 % of the people of these islands, exercising their
right to political self-determination, voted in support of the Covenant to join the
United States and to become citizens of this great nation. The Covenant provided
us unique authority and responsibility, not shared by our sister territories or the
fifty states. I am speaking of local control of immigration and minimum wage. We
have administered these federal policies for the last thirty years. I can proudly say
that for a time we used this authority wisely and to the benefit of the people of the
CNMI. This union brought both wealth and security to our people, and for a while
we lived in a world filled with opportunity for each one of us to achieve the Amer-
ican Dream. Unfortunately, the good times were not sustainable and relatively
short-lived because we grossly mismanaged our temporary authority to administer
immigration locally. Our wealth, which for the most part was dictated by how effi-
cient and effective our administration of immigration was, vaporized right in front
of our eyes and today the once shiny and prosperous future holds little hope.

As a member of the Marianas Political Status Commission which negotiated the
Covenant, I can say with great confidence that it was our intention that non-resi-
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dent workers would be employed only to supplement our local workforce. Unfortu-
nately, however, it has become obvious that non-residents have supplanted our local
work force in the private sector, creating a wholly unsustainable economy. When we
were negotiating the Covenant we were concerned about immigrants to the U.S.
overrunning our indigenous population, but our own shortsightedness and compla-
cency in our control of immigration has led us to this end. I hear reports daily about
overstaying workers, tourists seeking employment illegally, and even phony employ-
ment scams. I do not believe that our overall track record in administering immigra-
tion speaks to an effective system of monitoring a non-resident workforce or pro-
viding protections for our resident workforce. It is my position that in summation,
we have failed miserably and it is time to rectify these recurring mistakes by mak-
ing a drastic course correction.

Section 503 of the Covenant allows the U.S. Congress to assume authority over
immigration and minimum wage in the manner and to the extent made applicable
to them. Madame Chairwoman we need a major course correction to protect the in-
digenous population from losing the promise of achieving the American Dream en-
trenched in our Covenant. The implementation of Section 503 of the Covenant is ex-
pected to bring long term benefits and stability by:

e Providing stability and confidence to current and future investors. We have
changed laws, inconsistently enforced laws, and repealed laws that would have
benefited the people.

e Securing current and future tourist markets. The Covenant provides that the
federal government will have authority over foreign affairs and treaty obliga-
tions. This includes bilateral talks on air service which hold the promise of se-
curing access to new tourism markets.

e Providing a closely monitored transition program that will ensure we have un-
interrupted access to a needed skilled workforce. We cannot train and prepare
our local population within a short time to take over most jobs currently occu-
pied by non-residents nor can we practically prevent the outward migration of
our own people to other locations over night. But we must have a goal and a
plan to provide job opportunities and sound reasons for our people to remain
in or return to our islands, especially our students attending college in the
states or Guam. I have every hope this legislation will help us achieve that goal.

I would like to inform the Committee, that the immediate future obviously offers
little hope in improving the livelihood of our people. Because of misunderstanding,
and sometimes deliberate misinformation by others, a substantial number of people
in the CNMI fear the outcome of House Bill 3079. They fear political and social
alienation as well as the loss of their homeland and overcrowding by outsiders.
However, I feel in reality we face this situation already. If things do not change we
are at the greatest risk of perpetuating massive overcrowding, losing our culture,
our way of life, and control over our own destiny, if we have not already. Many local
families are leaving the CNMI for Guam, Hawaii, or the mainland because just sur-
viving in the CNMI is too difficult. I have recently learned that every year nearly
half of our high school graduating seniors enlist in the U.S. Armed Services. Many
of them enlist out of a deep sense of duty and patriotism, but many of them enlist
because there are simply no realistic employment options that offer them a decent
living wage.

Madam Chairwoman, I see this bill as a positive initiative to gradually restore
the benefits of the Covenant to the Chamorro and Carolinians for whom it was ne-
gotiated. I believe that H.R. 3079 is a good beginning; however I have a few sugges-
tions. These are to further strengthen the bill so that the economic intent and prom-
isbe1 of improved living standards provided in the Covenant are realized and sustain-
able.

1. The New Section 6(a) of the Covenant—Immigration and Transition. The bill
currently calls for a transition period to begin one year after enactment. This
seems a little ambitious, and I would suggest including language that would
allow for a delay, if needed, to the beginning of the transition period. There
are many things that need to be done during this time including the writing
of federal regulations and amending local CNMI laws to conform to this Act.
Hastily written rules would be difficult to enforce and could lead to unintended
consequences. Likewise, unless carefully studied, the necessary changes to
CNMI laws that currently cover immigration and the use of foreign labor could
leave gaps in local statutes and affect our right to self government.

2. The New Section 6(c)(2) of the Covenant—Family Sponsored Immigrant Visas.
I believe that this section is already covered by Section 506(c) of the Covenant
and one or the other should be deleted.

3. The New Section 6(c)(3) of the Covenant—Employment Based Visas. This sec-
tion would allow skilled workers to enter the CNMI as U.S. legal permanent
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residents outside of INA caps. While this would be an asset in helping us at-
tract doctors and nurses, I see that it will become a revolving door for immi-
grant health care professionals entering the U.S. I would suggest that other
provisions in the bill could be utilized to bring in these professionals and that
this section be deleted.

4. The New Section 6(d) of the Covenant—Nonimmigrant Investor Visas. With
the current on-going economic downturn in the CNMI, I respectfully request
that this section include language that would allow for easy processing of new
investors into the CNMI.

5. The New Section 6(h) of the Covenant—One-Time Nonimmigrant Provision for
Certain Long-Term Employees. This is probably the most controversial and dis-
cussed section of this bill, and while there are no compromises that will make
everyone happy I would like to share a few thoughts on this topic.

I appreciate OIA’s and the committee’s intent to preserve the political and cul-
tural rights of the indigenous populations in the CNMI, but I do not feel that this
section truly addresses the problems at hand. We need these long staying non-resi-
dent workers as much today as we did when they were hired. The change of status
for potentially thousands of these workers early in the transition period could leave
us without a workforce if they exercise their option to leave immediately. Although
this bill allows for a temporary guest worker program, I would like to see the transi-
tion period utilized to train and place as many indigenous persons into our private
sector as possible. During this time I hope that we can refocus our educational sys-
tem on training and skill development for our local people so they are ready to as-
sume jobs currently held by non-residents, stabilize our economy, and build the
Commonwealth we envisioned when we negotiated the Covenant.

6. Section 3(b) “Waiver of Requirements for Nonimmigrant Visitors. This section
would grant a visa waiver program for the CNMI. This is vital to begin the
recovery of our tourism economy. While countries are not specifically named,
this would allow tourists from China and Russia, the two potentially promising
new markets that the Marianas Visitors Authority has worked so hard to de-
velop, to visit the CNMI. I would like to take this opportunity to make the
committee aware of the continued bilateral talks between the Peoples Republic
of China and the United States. As more and more Americans wish to travel
to China including to the 2008 Olympic Games to be held in Beijing, there is
increased pressure for Chinese citizens to visit U.S. destinations. In recent bi-
lateral talks the Chinese delegation expressed its desire that the U.S. Govern-
ment make modifications in visa policy and procedures to promote travel to the
United States including the CNMI by Chinese citizens. The Chinese delegation
said such modifications would be conducive to expanding the bilateral air serv-
ices agreement with a view to reaching full liberalization of air transport be-
tween China and the United States as the ultimate objective. I am attaching
documents relating to these recent talks.

The CNMI plays a vital role in meeting the U.S. obligations in this bilateral
agreement. Allowing us to include China in a visa waiver program will help the U.S.
meet its obligation under this agreement.

7. Section 3(d)(3) This section calls for the collection and use of appropriate user
fees from employers of aliens during the transition period. I believe that this
section is contrary to Section 703(b) of the Covenant, and that the fees should
be covered over to the CNMI Government.

8. Section 3(e) “Technical Assistance Program. There is no doubt that we need to
invest in training for residents to prepare them for jobs currently held by non-
residents. While this is included in the current language of the bill, I would
like to see specific funds dedicated to areas that require formal training that
leads to certification in the various trades and technical fields. We must invest
in our education system to produce skilled labor. I believe that programs simi-
lar to Guam Community College which provides trades, technical and occupa-
tional training needs to be established. Without these funds and this training,
made available by the federal government, I feel that this legislation will not
work and instead lead to a failed federal policy in the CNMI.

9. I would like to see throughout this bill a greater role for the CNMI Govern-
ment before, during, and after this transition period. I fear that decisions made
in Washington without the active involvement of our local government, will not
embrace the needs and true situation being faced in the CNMI.

Madam Chairwoman, Thank you for including the Northern Marianas Islands
Delegate Act as part of this bill. I know you share my sentiment that this piece of
legislation should have been enacted years ago, and I appreciate your and the sub-
committee’s continued support for this bill. It would have been my preference that
the CNMI have a Delegate sitting with you in the Committee when the issues of
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immigration and minimum wage were brought up. Unfortunately, that did not hap-
pen.

A Delegate for the CNMI is a matter of fairness, democracy, and the basic tenets
of our nation. The people of the CNMI are in support of a Delegate, and have waited
long enough for it to become a reality. I have over the years provided this committee
with countless resolutions, letters of support, and testaments of the peoples desire
to participate in the national legislative body.

Madame Chairwoman, the CNMI needs a “course correction.” Our chosen path to
self sufficiency and prosperity has led us to an unsustainable economy. I believe
that the people of the CNMI are ready for positive change and to work in partner-
ship with the federal government to turn our Commonwealth around and so that
once again we have the hope of achieving our dreams.

Si Yu'us Ma’ase, Ghilisow,

Thank you

Mrs. CHRISTENSEN. The Chair now recognizes The Honorable
Pete P. Reyes, Vice President of the Senate, for five minutes.

STATEMENT OF THE HONORABLE PETE P. REYES,
VICE PRESIDENT OF THE SENATE OF THE CNMI

Senator REYES. Thank you, Madam Chair. I am going to skip the
introductions and all that, so, I'll get back when I have time to do
that. Let me take this opportunity to applaud this Committee for
including the CNMI Nonvoting Delegate Provision in House—
H.R. 3079. Whereas, I stand by my belief that the CNMI should
first be given a voice in Congress before any attempt at Federal-
izing our immigration system is made. This portion of the bill is
an improvement to our current situation and a step in the right di-
rection.

Let me also take this opportunity to thank Congresswoman
Bordallo for looking over the interest of her brothers and sisters in
the CNMI during this period of time that they have been without
a representative in Congress. Some of you may not notice, but Con-
gresswoman Bordallo has her humble beginnings in the CNMI
before moving to our sister island in Guam. Please correct me if I
am wrong.

If enacted into law, H.R. 3079 will have far reaching repercus-
sions that will forever change the Commonwealth’s economic, polit-
ical, and cultural landscape. Therefore, I ask that the committee
members take a thorough and measured approach to reviewing this
piece of legislation and fully consider all of the ramifications this
bill will have on the people of the CNMI. Please allow me this op-
portunity to point out some of my concerns on the bill as drafted.
I'm skipping Paragraph 02 to make sure I am working the facts in,
Madam Chair. As for the Federalization of our immigration system,
I feel strongly that the traditional relationship between our islands
and the U.S. Government has been a strong and productive one,
but also one born of a mutual recognition that we are in many
ways very different from a U.S. state or even other U.S. territories.
The Covenant, subsequent legislation, and Federal and local juris-
prudence have recognized the unique nature of our island Com-
monwealth and the importance of preserving local control over cer-
tain legal functions. I believe that our blanket application of the
Immigration and Nationality Act to our islands under a “one size
fits all” approach would cause irreparable harm to our struggling
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economy and impinge upon the notions of self-government that un-
derlined the Covenant negotiation process.

Furthermore, I must voice my concern with the “One-time Non-
immigrant Provision for Certain Long-term Employees.” Because
we are a very small territory with a modest financial base, I fear
that the granting of long-term resident status to contract workers
and their family members who meet certain residency require-
ments may create massive financial drain on our limited public re-
sources. Simply put, the more or less permanent presence of for-
eign nationals and the influx of their eligible family members will
most likely tax our public services beyond capacity. This will result
in a lower quality of life for everyone within our borders. I have
no objection to granting nonimmigrant status to certain long-term
nonresident workers similar to that granted to citizens of the Fed-
erated States of Micronesia. However, I am concerned that
H.R. 3079 does not establish adequate financial assistance mecha-
nisms to allow us to sustain a large, permanent foreign national
population, a very real problem that Congress has previously ac-
knowledged through the Provisions of Compact-Impact Funding.
Indeed, this bill is silent on the long-term economic and social im-
pact of this new class of resident foreign nationals. I respectfully
suggest that the committee consider this impact as it will certainly
create a hardship for our already overburdened public services.

With regard to the traditional oversight program in the bill, I
feel the provision is vague and leaves many unanswered questions
about the various roles of Federal agencies in the CNMI Govern-
ment. Although I understand that the Department of Homeland
Security will be tasked with the primary responsibility of drafting
transitional regulations, the complete delegations of authority to
executive agencies offers the CNMI no certainty in the transition
process. The bill provides “for recognizing local self-government, as
provided for in the Covenant through consultation with the Gov-
ernor of the Commonwealth.” But consultation is not self-govern-
ment. If Congress can and will do whatever it wants, regardless of
any objections to it, the Governor may raise in the course of con-
sultation, then the consultation is meaningless formality, and the
proponent recognition of self-government is a facade. Our recent in-
clusion 902 talks are a case in point. This legislation should have
been shelved until those negotiations produced an agreement. Oth-
erwise, what is the point of the talks? Self-government means
never having to say, “Please do not do this to us.” Moreover, transi-
tional oversight by not one, but five Federal agencies could bring
a struggling tourism industry to a screeching halt. Bureaucratic
red tape could hamper the issuance of tourist visas to the extent
that we lose all of the momentum we have thus far achieved.

Let me end by commending this Committee for taking into con-
sideration our concerns over the Federalization of our immigration
system as stated by our very capable Washington Representative,
Pete A. Tenorio. In a letter to The Honorable Jeff Bingaman,
Chairman of the Senate Committee on Energy and Natural Re-
sources, dated March 1st of this year, a majority of the CNMI legis-
lature endorsed Representative Tenorio’s position and his seven
items of concern that were, for the most part, incorporated in



51

H.R. 3079. In that letter, we asked for the consideration of two ad-
ditional components.

First, the creation of an immigration board that would be com-
prised of members of both the local and Federal governments for
the purpose of reviewing on a periodic basis the effectiveness of our
immigration policies. This board could make appropriate changes
to immigration regulations without having to pass future laws or
regulations.

Second, the provision to mandate an independent study to evalu-
ate the impact of changing the residency status of nonresident
workers as it relates to the economic and political futures of the
CNMI. If asked if Federal immigration laws should be applied to
the CNMI, my answer would be an emphatic no. However, if Fed-
eralization is inevitable, I ask that these provisions be incorporated
into the current bill. In closing, let me be clear that we at the
CNMI take the matters of national security very seriously and are
willing and active participants in making sure that our borders are
secure. We welcome any Federal support in this regard.

It would be noted, it should be noted, that the CNMI is home to
the only live-fire artillery ground available to the United States
Navy and Air Force during training exercises. We have opened up
our resources in the Northern Mariana for this purpose without
complaint. Further, the Commonwealth may hold the distinction of
having the most number of active personnel, military personnel
and all casualties breakout in the War of Iraq. We are Americans
first and are proud of our patriotism to the United States. As a vet-
eran of the Vietnam War myself, should our national security ever
be threatened or come under attack, I would be the first one to
come to the support of our nation’s defense.

And, finally, my primary concerns with this bill are, first, the
Federalization of the CNMI’s Immigration System will have a neg-
ative impact on our already troubled economy by stripping our
Commonwealth of its ability to effectively manage tourist arrivals
and foreign national laborers.

Second, the creation of a new class of permanent resident aliens
who would drain our public resources.

And third, that the transition period is vaguely defined and of-
fers the CNMI no assurances about which of the many successful
elements of our immigration program can continue to operate
under the transitional structure.

And, ma’am, I wish you would extend your trip and enjoy the
scenery and the beauty of our islands. I am not alleging that CNMI
is1 be(tlter than any of the islands, I know you all come from an
island.

Mr. FALEOMAVAEGA. Sure you are. [Laughter]

Senator REYES. If you have time, we have beautiful golf courses
and the beaches are superb. So please, enjoy.

[The prepared statement of Senator Reyes follows:]

Statement of The Honorable Pete P. Reyes, Senate Vice-President,
Commonwealth of the Northern Mariana Islands

Chairwoman Christensen and Members of the Committee, thank you for allowing
me this opportunity to present testimony in regards to H.R. 3079, “To amend the
Joint Resolution Approving the Covenant to Establish a Commonwealth of the
Northern Mariana Islands, and for other purposes.”
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Senate President Joseph M. Mendiola has had the honor of submitting testimony
on similar legislation in S 1634 to the U.S. Senate Committee on Energy and Nat-
ural Resources earlier this year. For the record, I concur with the President’s posi-
tion as stated in that testimony and will repeat the salient points for this Com-
mittee along with some comments of my own. Let me also take this opportunity to
applaud this Committee for including a CNMI non-voting delegate provision in
H.R. 3079. Whereas, I stand by my belief that the CNMI should first be given a
voice in Congress before any attempt at federalizing our immigration system is
made, this portion of the bill is an improvement to our current situation and a step
in the right direction.

If enacted into law, H.R. 3079 will have far reaching repercussions that will for-
ever change the Commonwealth’s economic, political, and cultural landscape. There-
fore, I ask that the committee members take a thorough and measured approach
to reviewing this piece of legislation and fully consider all of the ramifications this
bill will have on the people of the CNMI. Please allow me this opportunity to point
out some of my concerns with the bill as drafted.

As a member of the CNMI Legislature, I have three main areas of concern with
the bill as drafted. First, I object generally to a complete federal takeover of the
CNMI immigration system. Second, I am concerned that the provisions for granting
nonimmigrant status to certain contract employees may overwhelm our already
strained public resources. Third, I feel that the transitional oversight provision is
vague and leaves many unanswered questions about the various roles of federal
agencies and the CNMI Government.

As for the federalization of our immigration system, I feel strongly that the tradi-
tional relationship between our islands and the U.S. Government has been a strong
and productive one, but also one born of the mutual recognition that we are in many
ways very different from a U.S. state or even other U.S. territories. The Covenant,
subsequent legislation, and federal and local jurisprudence have recognized the
unique nature of our island Commonwealth, and the importance of preserving local
control over certain legal functions. I believe that a blanket application of the Immi-
gration and Nationality Act (INA) to our islands under a “one size fits all” approach
could cause irreparable harm to our struggling economy and impinge upon the no-
tions of self-government that underlined the Covenant negotiation process.

“[T]he authority of the United States towards the CNMI arises solely under
the Covenant....[I]t is solely by the Covenant that we measure the limits of
Congress’ legislative power.” United States ex rel. Richards v. De Leon
Guerrero, 4 F.3d 749, 754 (9th Cir. 1993) The Covenant provides that U.S.
immigration laws will not apply to the CNMI “except in the manner and
to the extent made applicable to them by the Congress by law after the ter-
mination of the Trusteeship Agreement.” (Covenant § 503.)

However, the Covenant also provides that “[t]he people of the Northern Mariana
Islands will have the right of local self-government and will govern themselves with
respect to internal affairs in accordance with a Constitution of their own adoption.”
(Covenant §103) We cannot simply focus on Section 503 and ignore the conflict or
tension with Section 103. The whole Covenant was approved together, and its var-
ious sections need to be reconciled and read in harmony with each other.

Section 103 especially cannot be ignored, because the development and establish-
ment of self-government was the whole point of the Trusteeship and the Covenant.
There could be no Covenant without Section 103—it is the only essential provision
in the whole document. Everything else (US citizenship, application of federal laws,
etc.) was optional, and could all have been done differently (as it was with the freely
associated states, for example). Section 103 is the what of the Covenant; everything
else, including Section 503, is just the how.

The Ninth Circuit Court of Appeals has established a balancing test for resolving
questions of this kind: “[W]e think it appropriate to balance the federal interest to
be served by the legislation against the degree of intrusion into the internal affairs
of the CNML.” United States ex rel. Richards v. De Leon Guerrero, 4 F.3d 749, 754
(9th Cir. 1993)

Those are the terms in which the debate should be framed. What is the federal
interest to be served by the proposed legislation? How important or significant is
that interest? How greatly does the proposed legislation intrude into the internal
affairs of the CNMI? Does it intrude more deeply than it needs to in order to serve
any legitimate federal interest? Currently in the Commonwealth we have the pres-
ence of various federal agencies including the Transportation Security Administra-
tion, the Federal Bureau of Investigation and the United States Coast Guard. It
may be only that additional resources to the agencies already established here are
necessary to achieve the desired federal effect of increased border security.
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As we look beyond our current economic downturn to a future with a much dimin-
ished apparel industry, we continue to search for alternative economic activities to
generate income for our Commonwealth. Past and present administrations have
taken steps to diversify our tourism economy, and have in recent years opened new
tourist markets beyond the CNMTI’s traditional tourist market of Japan. These new
markets include China, South Korea, and Russia. In 2004 the CNMI signed an Ap-
proved Destination Status Agreement with China, providing the CNMI with access
to Chinese tourist markets and direct flights from major Chinese cities. Because of
the anticipated boom in Chinese outbound tourism and the proximity of the CNMI
to the Chinese mainland, we hope to experience significant growth in the Chinese
tourist market in the coming years. Maintaining local control over immigration is
critical to the development of this market, as our local immigration authorities are
able to work directly with Chinese government officials and respond to the changing
conditions of the market as needed. Our long term strategy also focuses on the de-
velopment of the South Korean market. Arrivals from Korea have been steadily in-
creasing even as other country numbers decline. Finally, we have been working dili-
gently to develop an eastern Russia tourist market with regularly scheduled charter
flights to the CNMI. The Russian market is characterized by longer than average
visits resulting in increased revenues, a high percentage of return visitors, and little
to no legal complications. As with the development of the Chinese market, I do not
believe the CNMI could have experienced such a rate of success without local immi-
gration control. It is here that we should consider both national security and the
economic well-being of the Commonwealth. Immigration is paramount to national
security, but we must be cognizant of the impact federalization will have on our
economy. I feel that our full absorption into the INA and the paternalistic nature
of the transition plan will threaten this growth and, as a consequence, undermine
our economic recovery.

An additional problem with federalization is the negative impact it will have on
our ability to engage a foreign national labor force for important positions that sim-
ply cannot be filled locally. Foreign nationals, and our ability to process them lo-
cally, have become an important component of our continued development. For
twenty-five years foreign laborers have contributed in a vital way to our islands:
sustaining businesses, building schools, and improving public works. They have
helped to transform the CNMI into a dynamic, multicultural society teeming with
potential. In light of our struggling economy, I feel that local control over foreign
national labor is essential to efforts to rebuild critical industries such as tourism
and regional and international education. The recent passage of minimum wage leg-
islation in the U.S. Congress will eventually raise local wages to the federal level
and provide more economic security to foreign national workers. This should help
to alleviate any lingering fears that our foreign national workers are not being com-
pensated appropriately. Furthermore, we are now debating a labor reform bill in the
CNMI Legislature. This Act will reform current foreign national labor laws, provide
for increased local participation in the workforce, and ensure the fair treatment of
foreign nationals working in the CNMI.

I would like to assure the Committee that the CNMI is making every effort to
ensure that our borders are secure and our immigration policies reflect current best
practices among the nations of the world. In 2005, the Commonwealth Legislature
passed the Human Trafficking and Related Offenses Act through Public Law 14-88.
The Act, supported by the U.S. Department of Justice, has become an important and
effective tool in the CNMTI’s continuing efforts to combat labor fraud and trafficking.
Also in 2005, the Legislature passed Public Law 14-92, an act to amend our vol-
untary departure law to provide immigration prosecutors with improved procedural
options in deportation cases. This law should lead to a more consistent and expe-
dient system for resolving pending cases. Additionally in the 2005 session the Legis-
lature passed Public Law 14-59, the “Anti-Terrorism Act of 2004,” Public Law 14-
63 “An Act to Establish the Office of Homeland Security,” and Public Law 14-84,
legislation which corrected constitutional deficiencies in certain immigration stat-
utes that were struck down by the U.S. District Court for the Northern Mariana
Islands in Gorromeo v. Zachares, Civil Action No. 99-0018 (C.N.M.I. 2000). Most im-
portantly, the impending passage of our labor reform bill will serve as a means of
decreasing our traditional reliance on foreign national workers through the training
of local residents. It will also ensure that resident and foreign national workers
alike are treated fairly in the employment process. Finally, the Division of Immigra-
tion continues to work on closing potential loopholes in our immigration system and
should be commended for its reform efforts. The Division has assisted in developing
effective border management and labor identification systems and continues to wel-
come the assistance of federal agencies. The Border Management System (BMS)
generates a record of all entries to and exits from the Commonwealth, regardless
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of citizenship. Immigration investigators have instant access to arrival information
and can confirm the departure of those foreign nationals with expired contracts and
those ordered deported from the Commonwealth for violating local law. The Labor
and Immigration Identification System (LIIDS) tracks all foreign national labor con-
tracts, job category authorizations, and permit status of non-citizen workers in the
Commonwealth. This allows immigration and labor investigators to quickly deter-
mine the permit status of all foreign national workers involved in labor complaints
and administrative hearings, as well as compile data on overstaying aliens in every
entry permit category. As always, we welcome cooperation with U.S. agencies, and
any technical or financial assistance they may provide, in the training of our local
immigration investigators, inspectors, and processing personnel.

I wish to be clear that we welcome U.S. involvement in our immigration system
short of the complete application of the INA. Immigration issues can sometimes
have defense and foreign policy implications, and as such are a legitimate area of
federal concern. However, the status of aliens in the CNMI is also deeply inter-
woven with internal affairs, since they constitute approximately half the population
and are involved in nearly all facets of our social and economic life. The impact of
the extension of federal immigration laws on the CNMTI’s internal affairs may not
have been so great had it been done in, say, 1978 when there were very few aliens
here. The impact now is much greater, and that must be taken into consideration.

I feel strongly that several components of our immigration program are both se-
cure and economically beneficial to our islands and do not require federal pre-
emption. Our BMS system tracks both entries and exits, giving us the advantage
of knowing not only who is arriving but also who is leaving the Commonwealth. Our
foreign national labor program will enable us to redevelop an economic infrastruc-
ture that has suffered setbacks as a result of garment closures, SARS, global ter-
rorism, and a downturn in several Asian economies. Finally, local control over vis-
itor entries is critical to the success of our major remaining industry—tourism. With
local control, we can continue to work on developing markets that are uniquely suit-
ed for the CNMI because of geography or cooperative agreements.

I must voice my concern with the “One-Time Nonimmigrant Provision for Certain
Long-Term Employees.” Because we are a very small territory with a modest finan-
cial base, I fear that the granting of long term resident status to contract workers
and their family members who meet certain residency requirements may create
massive financial drain on our limited public resources. Simply put, the more-or-less
permanent presence of foreign nationals and the influx of their eligible family mem-
bers will most likely tax our public services beyond capacity. This will result in a
lower quality of life for everyone within our borders. I have no objection to granting
nonimmigrant status to certain long-term nonresident workers similar to that grant-
ed to citizens of the Federated States of Micronesia, however I am concerned that
H.R. 3079 does not establish adequate financial assistance mechanisms to allow us
to sustain a large, permanent foreign national population, a very real problem that
Congress has previously acknowledged through the provision of Compact-Impact
funding. Indeed, the bill is silent on the long-term economic and social impact of
this new class of resident foreign nationals. I respectfully suggest that the Com-
mittee consider this impact, as it will certainly create a hardship for our already
overburdened public services.

With regard to the transitional oversight program in the bill, I feel the provision
is vague and leaves many unanswered questions about the various roles of federal
agencies and the CNMI Government. Although I understand that DHS will be
tasked with the primary responsibility of drafting transition regulations, the com-
plete delegation of authority to executive agencies offers the CNMI no certainty in
the transition process. The bill provides for “recognizing local self-government, as
provided for in the Covenant...through consultation with the Governor of the Com-
monwealth.” But consultation is not self-government. If Congress can and will do
whatever it wants, regardless of any objections to it the Governor may raise in the
course of consultation, then the consultation is a meaningless formality, and the
purported recognition of self-government is a facade. Our recent inconclusive 902
talks are a case in point. This legislation should have been shelved until those nego-
tiations produced an agreement. Otherwise, what is the point of the talks? Self-gov-
ernment means never having to say, “Please do not do this to us.” Moreover, transi-
tional oversight by not one, but five federal agencies could bring our struggling tour-
ism industry to a halt. Bureaucratic red tape could hamper the issuance of tourist
visas to the extent that we would lose all of the momentum we have thus far
achieved.

Furthermore, the cost-sharing requirement under the Technical Assistance Pro-
gram is not feasible at this time due to the poor financial health of our government.
If the transition plan will direct most or all immigration fees to the federal govern-
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ment, then local agencies will not be in a position to cost-share. In the event that
the federal government sees fit to take control of the immigration system that gives
us a competitive advantage over other regional tourist destinations such as Guam,
Palau, the Philippines, Hawaii, and Bali, the federal government should shoulder
one hundred percent of the cost to retrain our local workforce and develop new in-
dustries in the Commonwealth.

Let me end by commending this Committee for taking into consideration our con-
cerns over the federalization of our immigration system as stated by our very capa-
ble Washington Representative Pete A. Tenorio. In a letter to The Honorable Jeff
Bingaman, Chairman of the Senate Committee on Energy and Natural Resources,
dated March 1st, 2007, a majority of CNMI legislators endorsed Representative
Tenorio’s position and his seven items of concern that were for the most part incor-
porated into H.R. 3079. In that letter we asked for the consideration of two addi-
tional components. First, the creation of an immigration board that would be com-
prised of members of both the local and federal government for the purpose of re-
viewing on a periodic basis the effectiveness of our immigration policies. This board
could make appropriate changes to immigration regulations without having to pass
future laws or regulations. Second, a provision to mandate an independent study to
evaluate the impact of changing the residency status of non-resident workers as it
relates to the economic and political futures of the CNMI. If asked if federal immi-
gration laws should be applied to the CNMI my answer would be an emphatic no.
However, if federalization is inevitable I ask that these provisions be incorporated
into the current bill.

Finally, the more the federal government intervenes in CNMI matters, the more
it will be called upon to intervene in the future. Will Congress, having once inter-
vened, show any restraint when faced with the inevitable future complaints? We
should be at the table with Congress as equal partners, hammering out a fair and
mutually agreeable solution to any differences there may be between us. Our critics
should address you and us together, not you over our heads.

We do not want the fate of the CNMI indigenous population to be the same as
those in Guam, Hawaii, and the U.S. mainland. We do not want to become a
marginalized, alienated minority because of unilateral federal action. We do not
want to face a political future of “native rights” movements that go nowhere, but
never end because of dispossession that feeds endless frustration and bitterness.

Substantive 902 consultations are necessary in order to maintain the mutual re-
spect, good faith, and understanding that the Covenant guarantees, and without
which the entire system that the Covenant establishes would fail. This is particu-
larly true in time of differences or disputes between the parties. Successful 902 talks
should precede any legislation that would so drastically alter the nature of the rela-
tionship between the United States and the Northern Mariana Islands such as that
now proposed.

The CNMI was exempted from U.S. immigration laws in the first place in order
to avoid a repetition of what occurred on Guam, where the political power of the
native population was significantly diluted by foreign immigration under U.S. laws,
and where the indigenous population was overwhelmed by immigration laws over
which it had no control.

The removal of local authority over the terms and duration of aliens’ stay here,
not to mention the granting of long-term residency rights to all or any substantial
portion of this population, would drastically and permanently change the social, eco-
nomic and political landscape of the CNMI, and would create exactly the situation
that everyone had intended to prevent when the Covenant was first entered into.

The people of the United States are currently engaged in their own vigorous de-
bate regarding the national capacity to assimilate large numbers of immigrants. The
proportion of immigrants who would potentially need to be absorbed in the CNMI
is very much greater, and the society into which they would be absorbed very much
smaller and more fragile than in the case of the United States. We need to have
our own debate, and reach conclusions we can accept. There must be some middle
path between making them all future citizens and not inviting them here at all, and
we need to find that path ourselves.

Here is what I would like to hear from the Committee: 1) The Committee recog-
nizes and respects the CNMTI’s unique self-governing status under the Covenant; 2)
The Committee wishes to sit down with the CNMI, as equal and fraternal partners,
to discuss matters of our mutual interest regarding immigration, population, and
the future course of economic development in the CNMI; 3) The Committee stands
ready, if necessary, to assist the CNMI with manpower, expertise, technology, coop-
erative enforcement, mutually reinforcing legislation, or otherwise, as we may mutu-
ally agree to be appropriate to the improvement or enhancement of the CNMI immi-
gration system, and to advance the best interests and prosperity of the CNMI peo-
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ple; and 4) Any such assistance would, of course, be provided solely at the request
and with the free consent of the CNMI government, and would be immediately with-
drawn whenever the CNMI government deems it to be no longer necessary or appro-
priate to its purpose.

In closing, let me be clear that we in the CNMI take matters of national security
very seriously and are willing and active participants in making sure that our bor-
ders are secure. We welcome any federal support in this regard. However, my pri-
mary concerns with this bill are first that federalization of the CNMI’s immigration
system will have a negative impact on our already troubled economy by stripping
our Commonwealth of its ability to effectively manage tourist arrivals and foreign
national labor, second that the creation of a new class of permanent resident aliens
will drain our public resources, and third that the transition period is vaguely de-
fined and offers the CNMI no assurances about which of the many successful ele-
ments of our immigration program can continue to operate under a transitional
structure.

I thank you for considering my comments on H.R. 3079 and for allowing me this
opportunity to address the Committee on this critical issue.

Mrs. CHRISTENSEN. Thank you, thank you. We did take the time
yesterday to do some touring and visiting the island. We appreciate
it and we appreciate all of your testimony.

I will now recognize myself for five minutes of questioning. I
guess I will begin with the Governor. In spite of the standing that
during the Covenant negotiations the U.S. Government was really
reluctant to give control of immigration to the CNMI, they agreed
eventually to do it for a period of time.

So, Governor, is it not true that while the Covenant exempted
CNMI for most of the provisions of U.S. immigration laws, that al-
lowed you to control your own immigration, that Section 503 of
that same Covenant, Public Law 94-241, explicitly provides that
Congress has the authority to make immigration and naturaliza-
tion laws applicable to the CNMI? And having that in the Cov-
enant, wasn’t that something that was agreed to, that the U.S.
would have authority to change this at some point?

Governor FITIAL. I don’t have any qualms over that, Madam
Chairwoman. I believe that Section 503 explicitly allows the Fed-
eral Government to extend the application of U.S. immigrations to
the islands, but my concern here is; is it necessary? Because we
have been operating our immigration and labor systems for quite
some time. And although we have made mistakes in the past, we
have also corrected those mistakes. And I am speaking from my ex-
perience as Governor now. I believe that our worker guest program
is doing very, very well and we have enforced those labor laws and
as you can see from my written testimony, I have included the pro-
ponents of this administration and enforcement of these labor laws
and immigration laws. So, the point is, is there assurance that
under a Federal system our economy will grow? That’s my concern.

Mrs. CHRISTENSEN. Well, the problems that occurred that exist
now that everyone has explained, the downturn of the economy, the
leaving, and so forth, has taken place while CNMI has had the con-
trol over immigration. So, I am not clear now why, you know, not
only bringing full Federalization, but providing for some very spe-
cial provisions that allow for guest workers, for people to be
brought into work that are outside of the normal caps of the rest
of the United States, and other special provisions within this legis-
lation that say that the agencies that you're concerned about must
provide flexibility so as not to interfere with tourism, and so forth
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and so on. I am still not clear why this immigration now would
worsen the condition that developed while the CNMI had control
over immigration.

Governor FITIAL. The provisions of both 1634 and 3079 are hope-
ful. Hopeful means never been tested. But my experience, not hope,
when we were under the Trust Territory, we came away from the
Trust Territory in 1978 with only $12 million of revenues, re-
sources. Why? There was no private sector development during the
time when we were under the Trust Territory. So, when we became
Commonwealth by using the economic tools provided to the Com-
monwealth under the Covenant, the ability to control our own im-
migration and also labor, we were able to bring in skilled workers
and that really helped grow the $12 million to $260 million dollars
of local resources within 20 years.

Mrs. CHRISTENSEN. Thank you for your answer. Let me ask both
the Speaker and the Vice President of the Senate, do you feel that
this Federal takeover of immigration in the CNMI is inconsistent
with the right of self-determination—when the Covenant was nego-
tiated and the U.S. agreed to allow the CNMI to have control over
immigration as I stated before. However, the CNMI—and it was to
control the coming in of people from outside, to limit that, and the
opposite of the meaning has happened, that the CNMI used the au-
thority to build a non-sustainable economy on the backs of the
guest workers in that program, which has really supplanted the
local workforce, which is the majority of the population now. So, in
light of this, do you really believe that this immigration—the Fed-
eralization is in conflict with your self-governance, considering that
all of the states and the territories are under Federal immigration
laws? Both of you, yes.

Senator REYES. Thank you, Madam Chair. I will try to respond
to that to the best of my ability. I believe that the Federalization—
the Covenant provides for the U.S. Congress to unilaterally change
immigration; that’s very clear. But at the same time, it also pro-
vides for the CNMI to be self-governing, and those were approved
at the same time. I believe that by changing the issue on immigra-
tion, it questions the provisions of self-governing plus the CNMI
being given the authority to govern itself. That’s my answer.

Mrs. CHRISTENSEN. Mr. Speaker?

Speaker BABAUTA. Furthermore, Madam Chair, as the Governor
earlier responded to that part of that question. It does. Personally,
to me, as I can see in the bill as it was drafted, it impinges and
infringes upon the local control, primarily lowering our depressed
economic Commonwealth. And that, in a sense where it disengages
our ability to be able to procure and adjust or otherwise control
whether we need or do not need those Foreign National Workers
Act as it is required by our government and that of the private sec-
tor.

Mrs. CHRISTENSEN. I am going to recognize the Congressman
from American Samoa for five minutes. My time is up.

Mr. FALEOMAVAEGA. Thank you, Madam Chair. I want to thank
the Governor, the Speaker, and my good friend, Representative
Tenorio, and the Vice President for their most eloquent statements
and presentations. I can’t think for a moment the combined sense
of experience that all of you gentlemen have had in the develop-
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ment of CNMTI’s political—from infancy, and I still recall in the
days that when the various island groups of Micronesia were all
under one umbrella under the Trust Territory of the Pacific Is-
lands. Thirty-one years now, there has been some very serious
problems attending the needs of the CNMI, its unique relationship
with the United States and its sister territories, and I have so
many questions, I don’t know where to start. Maybe I could start
with one.

I recall ten years ago or about ten years ago, I was a member
of the delegation led by then-Chairman of the House of Natural Re-
sources Committee, Congressman Don Young from Alaska, and I
think there were at least 12 of us who came to CNMI. And the
Congressman then, former Congressman Bob Underwood, and I
had the unpleasant experience of having to meet with some 700
guest workers who were screaming bloody murder and what to do
with their status, some of them stateless conditions or the situa-
tions, I'll be up front with you gentlemen, was not very positive.

And T realized that sometimes the perspectives were taken quite
differently how we view things here and how Washington also
views things there. I have always said that sometimes as a matter
of perspective, the Westerners’ point of view about things, it’s ei-
ther a bird’s eye or a worm’s eye view of things. And I say the Pa-
cific Islander’s point of view is a man sitting on top of the moun-
tain looking at the horizon of the ocean, seeing a different perspec-
tive about what’s out there in the ocean. Then a man also sitting
on top of the tree looking and noticing that there is a man in the
canoe doing something in the ocean. And the third perspective is
the man in the canoe actually catching fish. And who is to say that
one perspective is better than the other? And this has always been
the problems that we’ve had over the years in dealing with the in-
sular areas.

I don’t know how else I could square with you gentlemen and be
up front and be frank with you in terms of, if whether or not insu-
lar areas and the issues and the needs of the people living in insu-
lar areas are that important to provide attention from the national
leaders both in the Congress as well as in the Administration. In
my humble opinion, we’re not even on the radar screen. Now, take
it or leave it, but that’s been always the struggle over the years.
And I don’t mean to say that it’s because of the insincerity or the
lack of wanting to do things on the part of our national leaders,
both Executive and in the Congress, but because the whole world
is centered in wanting to get their attention in some other issues
affecting global issues and not necessarily just insular affairs. So,
I just wanted to give you that perspective.

Governor, you've mentioned that you’ve made tremendous im-
provements on your guest worker program. Can you elaborate a lit-
tle more on that, because I still see people outside this courthouse
building complaining something about their status as non-
in})migrant workers or whatever they said they should be entitled
to?

Governor FITIAL. Well, most of the people that you see outside
are illegals. [Laughter]

Mr. FALEOMAVAEGA. OK. And as illegals, what is the Govern-
ment of Northern Marianas doing about it?
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Governor FITIAL. We're processing them, you know, and eventu-
ally they will all be deported.

Mr. FALEOMAVAEGA. And in the process that some of these do not
have passports, and so they become stateless and they are given
countries of origin do not allow them to return, what do we do
about that?

Governor FITIAL. Well, for the stateless, then we have to—be-
cause some of these nonresident workers, they deliberately destroy
their passports when they get here.

Mr. FALEOMAVAEGA. Oh, I know that. They do it even to us.

Governor FITIAL. That’s true.

Mr. FALEOMAVAEGA. We've had several, and with all due respect,
aliens who literally throw away their passports as they’re about to
come to American Samoa, then they claim asylum, refugee or what-
ever you want to call it, and they expect us to take care of them.

Governor FITIAL. That’s true. But under the human trafficking,
you know, that’s Federal, although we are helping out in that re-
gard. But on these assignees (sic), we have a procedure by statute
that we have to follow in processing asylum seekers. So—well, let
me just say this, that we have 32 cases altogether, asylum seekers,
and all of them except one have been processed. So, that’s the rea-
son why I am saying that we are enforcing these labor immigration
laws more effectively now than before.

Mr. FALEOMAVAEGA. Do you honestly believe that the proposed
bill can do a better job in taking care of the guest worker program
than what you’re doing now, as what CNMI is doing?

Governor FITIAL. Congressman, if the Federal Government wants
to take over this asylum program, they may have it, any time.

Mr. FALEOMAVAEGA. No, the guest worker program.

hGovernor FrTiAL. Oh, the guest worker program? No, we need
them.

Mr. FALEOMAVAEGA. Oh.

Governor FITIAL. Because we need the guest workers in order to
grow our local economy. And once we allow them to become perma-
nent residents, they will go for where pasture is greener.

Mr. FALEOMAVAEGA. Do you see the danger where CNMI could
become a conduit for aliens who just want to come and take advan-
tage of whatever it might be, their immigration status for the one
exact purpose is to go to the United States and not live here in the
CNMI. I know the complaints you have is that they’re not going
to stay here so, therefore, it’s not going to help the workforce here
in CNMI. But, do you see that this has been one of the problems
that you are confronted with—aliens who come here with only one
purpose? They want to go to the U.S.; they don’t want to stay in
the CNMI.

Governor FITIAL. Few of them do that. You know, they would
come and these are the asylum seekers. You know, they try to use
the CNMI as a stepping stone.

Mr. FALEOMAVAEGA. You know, right now the immigration issue
in our national government is one big, big controversy.

Governor FITIAL. And I know that.

Mr. FALEOMAVAEGA. And it’s not getting any better, it’s getting
worse. My time has run out. I'll wait for the second round, Madam
Chair, thank you.
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Mrs. CHRISTENSEN. Thank you, Mr. Faleomavaega. The Chair
now recognizes Congresswoman Bordallo for questions.

Ms. BorDALLO. Thank you, Madam Chair. Senator Reyes, first to
answer your question in your testimony, my father taught in the
public school system here and while he was here my family lived
here. I'd like to ask the Governor the first question. In your posi-
tion, Governor, do you know the number of guest workers who have
fled the CNMI by boat or otherwise to come to Guam illegally in
the last five or so years, and when was the most recent case, and
does the CNMI track such occurrences?

Governor FITIAL. Well, I don’t have the actual figures with me,
but we do have that figure and

Ms. BORDALLO. Could you provide that for the Committee?

Governor FITIAL. I am more than willing to provide that to the
Committee.

Ms. BORDALLO. All right. My next question is for Speaker
Babauta. You testified that you believe that full application of the
Immigration and Nationality Act, the INA, to the CNMI could
threaten growth in China and Russia visitor markets. Now, what
is the current practice for entry into the CNMI for citizens from
these two countries and are standards imposed similar to the regu-
lations in the Federal system? Can you elaborate further why this
would threaten the CNMI visitor program?

Speaker BABAUTA. Thank you, Madam Chair, I mean, Congress-
woman Bordallo. Although I don’t have the real specific policies of
the local immigration, but normally we are using now the so-called
Approved Destination Status, Visa Waiver Program, where appli-
cants are admitted to our CNMI Immigration System and are
screened, and individually are being processed by our immigration
system. That’s how we allow these tourists in the market to come
to the CNMI.

Ms. BORDALLO. Could you provide the Committee also with more
information on that?

Speaker BABAUTA. Definitely, with the assistance of our Immi-
gration Director, that is.

Ms. BORDALLO. Thank you, Speaker. I have another question for
you. You testified that Federalization will have a negative impact
on sourcing foreign labor that cannot be filled locally. Now, can you
elaborate as to what types of training are currently available here
and what marketing plans have been pursued to attract local hires,
and what specific suggestions might you have for increasing public
awareness and participation in other industries that currently uti-
lize foreign labor.

Speaker BABAUTA. The Administration has engaged in a very,
very adventurous policy that would now require a majority of the
private sector to induce and process local applicants from the indig-
enous population who are jobless through our labor systems and
allow these people to be picked up by the private sector.

Ms. BORDALLO. Do you have training programs?

Speaker BABAUTA. Most of the use industry has training pro-
grams, although our Northern Marianas College has a very small
program that allows for training for the nursing and very small
technical fields.
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Ms. BORDALLO. And would you say they are successful and you
do have a lot of the local people applying for these training pro-
grams?

Speaker BABAUTA. I would say yes and no. I have seen technical
people be certified by our embassy in various technical fields, engi-
neering, masonry, carpentry. I have seen people are now serving in
the offices and serving our people through the specific program
that they want.

Ms. BORDALLO. And the third question, Speaker, in your written
statement you’ve claimed that the CNMI continues to update its
immigration laws to address new developments in immigration en-
forcement, and this is clearly seen with the passage of five bills
into laws since 2004. Now can you elaborate on the current House
Bill 15-38 and explain how it addresses immigration concerns in
the CNMI?

Speaker BABAUTA. Thank you very much. 15-38 deals mostly
with labor issues, on labor policy, performing the policy. That par-
ticular bill enables more, in the aspects of enforcement, at the
same time catering to the needs of the private sector. There is one
thing, one provision that affects the immigration issue there and
that’s the duration of any non-immigrant or rather, non-resident
workers, foreign national workers, that would enter the Common-
wealth to stay longer than three years. So, we inject an interval of
three years at the most, with a six months working service, to
allow for an additional three months if one employer wishes to con-
tinue the employment of that particular individual or individuals.

Ms. BORDALLO. All right. I see my time is up, and I would like
a second round, Madam Chair.

Speaker BABAUTA. Thank you.

Mrs. CHRISTENSEN. Thank you. We’ll have a second round of
questions, and I hope we won’t take too long with them. But, I
guess I would ask Representative Tenorio my next question. You
know we were warned that the enactment of H.R. 3079 would have
far-reaching repercussions that will forever change the Common-
wealth’s economic, political, and cultural landscape. In your opin-
ion, do the positive impacts outweigh the negative or vice versa?

Representative TENORIO. Thank you, Madam Chairwoman. I
have said in my written statement and also in my statement for
the record, and my older statement, that we have probably reached
a point now where we do have major, major problems with the
presence of non-resident workers and the presence of so many non-
residents here that continue to draw in, in an uncontrollable man-
ner. I see the new proposal by this bill to correct those errors to
provide an institutionalized control so that there is an organized
way to bring in people, to treat them, to keep them working over
here, and to also repatriate them if the business community does
not need them anymore.

What I am saying now is that we want to rely almost 100 per-
cent on a non-resident workforce. We seem to forget the fact that
we do have our own indigenous people here that are also looking
for jobs, that need jobs. As a matter of fact, they should be
prioritized in being hired, but we’re so used to the idea of an easy
recruitment and, you know, cheaper recruitment for that matter,
and we forget to train our own people. We become so complacent
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to the idea that, what’s easy is good for us, good for business, and
we have to change that mentality.

And I see this as a major problem for our community. I see our
people leaving the islands because there is no opportunity for them.
It’s good that we now have a somewhat nominal increase in our
minimum wage that would encourage new workers to take local
jobs from local businesses, but at the same time, we continue to
lose our own talented workforce, going off island who’s just not—
there many opportunities.

I see the proposed bill has something that is positive. I know
that there will be problems in the beginning, that there is always
this concern and fear about, you know, you’re faced with new condi-
tions and new compliance to meet, but I think overall if the bill is
properly reviewed and provided with the necessary regulations and
procedures, I am sure that it would work in the long run. And I
just want to also mention, Madam Chairwoman, that it is in the
interest of the Commonwealth Government to look at the relation-
ship with the Federal Government as one that should be protected.
I, for one, as a negotiator, fully acknowledge the fact that the U.S.
Government, the Congress has the prerogative to amend the Cov-
enant to take away immigration control. Of course, subject to, as
the negotiated history had indicated, that it’s not by capricious
manner, but in a way that Congress will take into account the then
existing situation, not conditions, in the Commonwealth. What the
Committee or the Senate or the House is doing is precisely that.
Providing opportunities for the local government to be engaged in
this process and to also take into account the current economic con-
ditions. We are worried that this proposal would destroy the eco-
nomic future of the Commonwealth. I don’t believe that it will. I
think by institutionalizing this framework of immigration, it would
protect, it would enhance, in the future, the economic well-being of
the Commonwealth. Right now we’re in a—really worse situation
than it is. We’re bankrupt just about. We don’t have any invest-
ment coming in, and people are not sure whether or not to stay or
go out and seek investment someplace else. And we do have a very
unstable situation. We need to fix that. And I believe the Federal
law that would be provided under this framework would provide for
that solution, not all of it, but to a large extent it will be the solu-
tion to many of our problems. Thank you.

Mrs. CHRISTENSEN. Thank you. Let me just try to squeeze in an-
other question here to the Speaker. You referenced the new labor
law that has been introduced. You said that it will provide more
protections for the guest workers and more—and, I haven’t seen
the bill. Now, the Federal Government contends that despite the
protections that already exist, there continue to be injustices per-
petrated on the temporary guest workers. How will the bill change
that? They are protections that are already in place, and yet we
still find people being brought in here with promises that are
empty. No jobs. We have people who are continuing to remain here
without jobs and without any legal protections, and very little en-
forcement. How will this bill change that?

Speaker BABAUTA. Thank you, Chairwoman. It further re-en-
hances and reinforces present labor provisions, and primarily the
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aspects of enforcement of fines and penalizes the activities of illegal
recruitment, criminalizes it.

Mrs. CHRISTENSEN. Isn’t that illegal right now, to bring someone
in without—who does not have a job to come to (unintelligible)?

Speaker BABAUTA. Yes, ma’am. But on some aspect cases, as I
have read from reports, many of these have used the entry as tour-
ists and many that they arrived here for 30 days and, like the Gov-
ernor mentioned earlier and so has Congressman Faleomavaega,
some of these people are just tend to have excuse of losing their
passports. We don’t know whether they lost it or not.

However, there are recent cases now that have, I would say, high
profile ramification or the systems out here used by not only—not
the local people, that foreign nationals who have capriciously estab-
lished themselves as a legitimate business people, introducing their
own national to the CNMI in a different manner other than allow-
ing to pass through in the system.

Mrs. CHRISTENSEN. I see the Governor wants to answer, but be-
fore he does I just want to say that we saw some instances of cases
where Labor had granted the number and they had gone through
the process with Labor and the Department of Justice here to be
allowed entry and still the problem persists.

Governor FITIAL. Thank you. Thank you, Madam Chairperson for
allowing me to extend the response of the Speaker. The guest
worker program came into being in 1982 as Public Law 3-66. That
particular statute only allows non-resident workers to come in and
just be employed by one employer of record. And when that em-
ployee is no longer needed, that employer of record is mandated by
that statute to repatriate that employee.

Well, they changed that law, they amended that law a few times,
allowing non-resident workers to leave the employer of record and
transfer to another employer and transfer to another, another, an-
other employer, you know, and they gave the employees 45 days
grace period after they leave an employer to look for another job.
And that is the root of all these legal problems that I have dealt
with in my Administration, and I have managed to close more than
3,400 of these pending labor disputes that I inherited from the pre-
vious Administration. And I will continue fighting for agency cases.
I promised Senator Akaka that I still have 1,500 agency cases of
which I have closed more than 700 between July 19th and today.

Mrs. CHRISTENSEN. Thank you. The Chair now recognizes Mr.
Faleomavaega for questions.

Mr. FALEOMAVAEGA. Just for the record, gentlemen, I just want
to put for the record, the current population of the CNMI is about,
what, 85,000 now?

Mrs. CHRISTENSEN. Seventy.

Mr. FALEOMAVAEGA. Give or take a couple of thousand. All right,
70-some thousand. And the percentage of the guest workers is
within that 70,000 population. How many guest workers altogether
do you now have?

Governor FITIAL. Right now it’s less than 30.

Mr. FALEOMAVAEGA. 30 percent?

Governor FITIAL. No, 30,000.
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Mr. FALEOMAVAEGA. 30,000 are guest workers. And in terms of
the tourism industry, which I gather is your number one industry
right now in the territory——

Governor FITIAL. Yes, Mr. Congressman. Tourism is number one.

Mr. FALEOMAVAEGA. And the status of your garment industry
now?

Governor FITIAL. It’s slowly getting out.

Mr. FALEOMAVAEGA. To my understanding, and correct me if I
am wrong, the gentlemen took all his factories back to China; am
I correct on that?

Governor FITIAL. Some went to Vietnam.

Mr. FALEOMAVAEGA. To Vietnam. So, in this sense, you are basi-
cally totally relying on your tourism industry as the basis of your
economic development?

Governor FITIAL. That’s very true.

Mr. FALEOMAVAEGA. And as Pete, you have indicated earlier,
you're very concerned about the presence of the indigenous
Chamorros and their status in their own island here. You’re saying
that many have left for better economic opportunities. What does
this mean?

Representative TENORIO. Well, it means a number of things, Con-
gressman. First of all, it means that we are going to be losing, al-
most permanently, those talented individuals that have been a part
of our local workforce here.

Mr. FALEOMAVAEGA. So, with the indigenous Chamorros leaving,
you’re going to be relying even more to alien guest workers to be
part of your workforce?

Representative TENORIO. Well, it appears to be that if nothing is
done regarding educating our folks in trades and technical areas
where they can gradually replace non-residents that are now hold-
ing those positions. I mentioned in my testimony that there is an
extreme need for a formalized education to be established, and edu-
cation that involves training, technical and educational—vocational
training for individuals, local individuals, in the islands that could
be provided with a certification of completion——

Mr. FALEOMAVAEGA. Pete, we've been talking about this ever
since the beginning. Just about every insular areas involved are
saying, training, education, for your experience, 30 years for us. It’s
been 50 years, and we’re still short of a nucleus of professional peo-
ple to work—CPAs, engineers, doctors, lawyers. Where do you
stand on that in terms of a nucleus of professionals here at CNMI?
How many lawyers do you have? How many doctors? How well has
your educational program really been part of that effort? Because,
hey, I have the same problem too. We're here; we cry about the im-
position of Federalism, but yet at the same time——

Governor FITIAL. Congressman, if I may.

Mr. FALEOMAVAEGA. Please, Governor, [——

Governor FITIAL. I really believe in your golden rule, you know.

Mr. FALEOMAVAEGA. He who has the gold makes the rule?
[Laughter]

Governor FITIAL. Right. And let me just make it very clear. Our
people are leaving the CNMI to look for jobs outside of the CNMI.
It’s not because of the existence of non-resident workers
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Mr. FALEOMAVAEGA. It’s not that they don’t like you, Governor.
It’s just that they don’t have jobs.

Governor FITIAL. Because of the economy. Because of the econ-
omy, not because of the non-resident workers. You know, look at
the Marshalls, FSM. They don’t have non-resident workers, but
they’re leaving their places looking for jobs outside of their places.
It’s the economy. It’s not because of the non-resident workers.

Mr. FALEOMAVAEGA. So, it’s the economy, stupid, is that basically
the situation that we'’re faced with? [Laughter]

Governor FITIAL. And we will be having our new medical school
here. You asked for doctors, so we will be having it soon.

Mr. FALEOMAVAEGA. You're going to have a medical school here
at CNMI?

Governor FITIAL. Yes.

Mr. FALEOMAVAEGA. Certified, board, everything?

Governor FITIAL. Yes.

Mr. FALEOMAVAEGA. U.S. standards or other standards?

Governor FITIAL. U.S.

Mr. FALEOMAVAEGA. Well, congratulations. I wish my little terri-
tory would have a medical school set up like you do. It was some-
way or somehow that the central frustration is, I would sense
that—and I don’t know I am being a racist to just suggest that the
needs of the Chamorros should be looked of that with the highest
priority. They’re no different if you're going to India, they’re not
going to give you any tax breaks or anything. They’re going to ex-
pect you to toe the line like you would in any other place and I
would think CNMI would have that same concern, too, for its local
residents.

But I am concerned that if this bill is to be implemented, will
that really be a door to have more Chamorros leave the territory
because of the restrictions that are going to be placed upon any-
body coming to CNMI? Am I giving a wrong picture of what I
sense, of your concern, Governor?

Governor FITIAL. We need a legislation that would help us grow
our economy. When we grow our economy, our people will not run
away.

Representative TENORIO. Well, Madam Chairwoman, we do have
a—[Laughter]

Mr. FALEOMAVAEGA. No, this is Madam Chairwoman. [Laughter]
She’s prettier than me, I realize that, but Pete I

Representative TENORIO. You know, even right now we do have
the right to control our immigration. We are under the current sys-
tem operating our own immigration. But look at what’s happening.
Problems are just being compounded. I mean, it’s not that it all has
to do with the way we administer our immigration. There is this
global problem that we are faced with. Our garment industry, of
course, it’s being affected, having closed down because of the global
competition that we can’t compete anymore. Tourism has been af-
fected by other economies of the world or other countries.

At the same time, we do have access now to non-resident work-
ers. We do have access to tourists in many parts of the world.
Japan used to be a major tourist market for us, but now because
Japan Airlines have decided to quit flying, we lost out a number
of tourists, and we develop in other places. So, what I am saying
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is that, we should not blame the proposed legislation as the instru-
ment that would drive us broke, or drive us bankrupt, or stop our
economic progress. We're not making any progress right now. Sim-
ple as that.

Mr. FALEOMAVAEGA. Let me just close by saying the bottom line
is that we’re all members of the American family. We want to be
treated like Americans. But then there is another catch that comes
here that other members here are very concerned about; we want
to be treated differently. That’s where other members come up and
say, “Hey, I thought you want to eat hamburgers, what’s this? You
want unique or different special treatment separate and apart from
the rest of America?” And this is where things really get a little
complicated with some members of the Congress, on whether or not
you should be given the same equal treatment, because we’re not
equal, in that sense. We don’t pay Federal income taxes. In my own
territory, we’re not even U.S. citizens. You know what a U.S. na-
tional is? It’s a person who owes allegiance to the United States,
but is neither an alien nor a U.S. citizen. What does that mean?
It’s exactly the way we are. Thank you, Madam Chairman.

Ms. BorpaLLO. Thank you, Madam Chair, my questions will go
to my brother from Washington, Mr. Tenorio. Representative, you
stated in your testimony that you would like to see a greater role
for the CNMI Government during the transition period. What spe-
cific roles would you like to see the CNMI Government assume dur-
ing this process?

Representative TENORIO. Thank you, Congresswoman Bordallo.
Very simply is the involvement in decision making. Not only does
the Commonwealth complained in the past, as I am sure that other
territories have complained about, how Washington tries to deal
with local government issues, you know, that affect the local com-
munity. If the proposed bill here is implemented as is, without any
regards to involvement of the local government, it will present a
problem because decisions cannot be made that quickly. Yesterday,
we were talking about the fact that we need to see that the local
government is given opportunity to have their request addressed
very quickly.

I mentioned the fact that as part of the Homeland Security Orga-
nization in the Commonwealth under the proposed legislation that
a person be designated that can make a decision locally here on is-
land. When the Governor asked for application approval for critical
land power needs for some investors, that the decision be made
here locally and not three to six months later down the line, be-
cause that’s the problem that we face in the past and even up to
now. We do have a problem where even I write to aid of agencies
in the Federal Government and I don’t get any response until six
months later. And I am sure that you have experienced the same
thing. So

Ms. BORDALLO. Absolutely.

Representative TENORIO.—that is what I am talking about.

Ms. BORDALLO. I couldn’t agree with you more and I am sure
that Congressman Faleomavaega would state the same. You also
stated in your testimony that you would like to see specific funds
dedicated to areas that require formal training that lead to certifi-
cation in the various trades and technical fields. Well, Section 3 of
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the H.R. 3079 calls for fees to be collected from employers of guest
workers during the transition period. Should these fees be dedi-
cated to the training that you suggest?

Representative TENORIO. Well, that’s part of it and that’s pretty
much really fees that I would like to see the local government get
a hold of and get to spend the money. It’s mandated anyway under
Article, I mean, Section 703 of the Covenant, that any fees collected
by the Federal activities in the island has to be rebated back to the
local government. So, I don’t see the problem there. What I am
talking about mostly is not just the fees but solid funds that can
be provided by the Congress to implement the intent of the frame-
work we’re talking about.

I believe that we need to have our people educated formally, and
this is not just a high school education where a couple of courses
on vocational training could be offered. I believe that in order for
this arrangement to work, we need to educate our students here in
the technical and vocational areas. We need to have them certified.
Just like in Guam Community College, a very successful program,
and I believe that if we can copy that kind of process, it would help
our local people here to be fully trained, to get a real education in
the vocational and technical areas. This way then they can gradu-
ally replace those non-resident workers that are holding that kind
of position that now could be taken over by a local

Ms. BORDALLO. So you do agree then that this bill does need fix-
ing?

Representative TENORIO. It does need fixing. As a matter of fact,
I visited Congressman Miller’s office before I came here and sub-
mitted a proposal, because he’s the Chairman of the Education and
Workforce Committee, and I wanted him to start looking at this
possibility. When there is a Federal mandate, as for example, this
particular legislation is, I consider it a Federal mandate, the Fed-
eral Government has to come up with the necessary funds to en-
sure that the mandate is implemented and it’s beneficial to those
that—the recipients.

Ms. BORDALLO. And one other question before my time is up. You
stated again in your testimony that language should be included in
the bill that would allow for easy processing of new investors into
the CNMI. Could you elaborate on what specific language should
be included?

Representative TENORIO. Well, I was looking at the current pro-
vision of the bill that doesn’t have very specific—we do have special
cases over here, and I don’t have any real specific proposal yet, but
I already mentioned about specific incidents where foreign inves-
tors that have come here, investing substantial amounts of money
for example, for their development, are not given the kind of pro-
tection in terms of their status and their investment. At the mo-
ment, at the present situation, I see that the arrangement in the
U.S. law where they could either be granted resident or green card
status or a citizenship status because of their investment. I would
like to see something that would provide that kind of endorsement,
inducement.

Ms. BORDALLO. More specific then?

Representative TENORIO. Yes, ma’am.
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Ms. BORDALLO. I understand. My time is up, but I have a couple
more questions for Mr. Reyes.

Mrs. CHRISTENSEN. Why don’t you go ahead and ask those ques-
tions.

Ms. BorDpALLO. All right. They’ll be quick.

Mrs. CHRISTENSEN. And try to get them out quickly.

Ms. BorpALLO. All right. Senator Reyes, you testified that one of
the strong components of the immigration program within the
CNMI is the Border Management, or the BMS System. Can you
elaborate more on this system and speak to its relationship to the
CNMI having received Advanced Destination Status, or ADS, from
China? What has been the impact of tourism from implementation
of BMS?

Senator REYES. Well, I think Congresswoman Bordallo was en-
joying the fact that I wasn’t bringing any attention to myself or
something. And then you have to come up and—[Laughter] I am
SOrTYy.

Ms. BorDALLO. I apologize, Mr. Reyes.

Senator REYES. I think we need a break or something. [Laughter]

Ms. BORDALLO. If you'd like to think about that and perhaps give
us a statement——

Mr. FALEOMAVAEGA. Submit it in writing.

Senator REYES. I'll put it in writing.

Ms. BORDALLO.—submit it in writing, that will be just fine by
me. All right. And the second one is, in what ways is the legisla-
ture organizing and focusing itself to address local concerns and
needs surrounding the possible Federalization of immigration? How
are the concerns of those who are not able to vote or voice their
comments due to their immigration status addressed? And are com-
mittees working together or is a separate or special committee de-
voted to addressing the concerns raised by the local people?

Speaker BABAUTA. In my testimony, I alluded to the fact that I
have no objection to the granting of a special or the different type
of immigration status to non-resident workers, and I mentioned
that that would be similar to that of the Federated States of Micro-
nesia, where non-residents are allowed to migrate and to move
from any U.S. jurisdiction for purpose of employment, or education,
or other things that any citizens would do.

Ms. BORDALLO. So, in answer then, Speaker, is—would you say
then your local legislature is organizing and focusing itself to ad-
dress the pending legislation? In other words, you’re thinking about
it, you’re organizing, you’re going to be able to face it if there is
changes made or if it’s status quo, then continue on?

Speaker BABAUTA. Yes, we are.

Ms. BORDALLO. Thank you. Thank you, Madam Chair.

Mrs. CHRISTENSEN. Thank you. I just want for the record to just
state that, just going through the bill rather quickly, I note over
ten references to consultation with the Governor and of the Gov-
ernment of the CNMI and various issues. And I would just wanted
to read that, in those agreements that the different agencies are
supposed to negotiate with the government and implement, the
agreement should address, and I am reading from the Bill, at a
minimum, procedures to ensure Commonwealth employers have
accessed that with labor and the tourists, students, retirees and
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other visitors have access to the Commonwealth without unneces-
sary delay or impediment. And the training of the local residents
is also included in another section.

I have one last question, and I am going to ask for quick an-
swers, but anyone can answer that because again, going back to
this proposed CNMI Immigration Labor Bill, one of the require-
ments is for a Coast Guard Resources for the borders of CNMI—
oh, this the Governor’s Bill. OK. The proposed CNMI Immigration
Bill has a requirement for Coast Guard Resources to patrol the bor-
ders of CNMI’s 14 islands. Will this help address the issue of boats
originating in the CNMI with non-resident workers escaping and
landing on Guam shores? That some—direct to the Governor—the
Coast Guard

Governor FITIAL. Yes. Yes.

Mrs. CHRISTENSEN. It would—it would——

Governor FITIAL. That’s the function of the Coast Guard.

Mrs. CHRISTENSEN. Well, you know, it just seems strange to me
that Federal Maritime Resources would be called upon to work in
an environment and rules of engagement that theyre not accus-
tomed to, because you’re wanting them to do this under current im-
migration laws here in the CNMI, and then use to protect one U.S.
territory from another due to the fact that those immigration prac-
tices here are lax enough that it threatens the security. Does that
trouble you in any way, that we’re using the Federal resources——

Governor FITIAL. Well

Mrs. CHRISTENSEN.—in an environment where the laws are not
consistent with Federal legislation and then protecting one terri-
tory from another?

Governor FITIAL. Oh, that’s the same issue that we’re facing with
implementing the asylum statute. There is a Federal law that gov-
erns this particular issue and yet we are also—we have no problem
with that, but it seems like we control our own immigration at this
time and yet were allowing something that would—that runs
against that particular policy.

Mrs. CHRISTENSEN. Well, those are like——

Governor FITIAL. But, you mentioned

Mrs. CHRISTENSEN. I am going to wait on——

Governor FITIAL.—but actually——

Mrs. CHRISTENSEN —the Deputy Assistant Secretary to give us
a reading on, and I think as you promised, on some of those issues
around asylum so that we can better understand the context in
which those requirements are being made.

Governor FITIAL. But we don’t have any qualms in helping en-
force that particular Federal statute, because we strongly believe
that we should be supporting the international treaties of the
United States.

Mrs. CHRISTENSEN. I think it will be very difficult for the U.S.
Coast Guard to work in an environment where U.S. laws will fully
apply. That’s just the point I was trying to make.

But, you know, at this point we are at 12:00 noon. I want to
thank the witnesses for their valuable testimony and members for
the questions that you asked. The Subcommittee may have addi-
tional and I am sure will have additional questions on this. Ms.
Bordallo has already indicated some that she would like to have re-
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sponded to in writing. And we now thank you again, and this panel
will be dismissed with gratitude and we call up the third panel.

Governor FITIAL. Thank you very much, Madam Chairman——

Mrs. CHRISTENSEN. Thank you.

Governor FITIAL.—and members of the Committee.

Mrs. CHRISTENSEN. The third panel of witnesses includes Ms.
Tina Sablan; Mr. Gregorio Cruz, the President of Taotao Tano; Mr.
Bonifacio Sagana, President of Dekada.

We thank you for your patience. We probably had another hour
worth of questioning for each of the first two panels. So, we realize
that the time is limited and we needed to also value your time.
Thank you, witnesses.

Mrs. CHRISTENSEN. And the Chair now recognizes Ms. Sablan to
testify for five minutes.

STATEMENT OF TINA SABLAN

Ms. SABLAN. Thank you, Madam Chairman, and good afternoon
to1 alldthe members of (unintelligible) and welcome to the Mariana
Islands.

Mrs. CHRISTENSEN. Speak right into the mic please, so we can
make sure to hear you and we are able to pick you up.

Ms. SABLAN. Thank you for the invitation to submit this testi-
mony on House Resolution 3079. My name is Tina Sablan, and I
speak to you today as one of many CNMI citizens wanting change
in our community. I wanted immigration and labor reform. My tes-
timony is based not only on my own experiences having lived in
these islands for most of my life, but also on the insight I have
gained from the discourse that has been taking place in our com-
munity, especially in recent months.

I will begin by stating the obvious. This is the time of great crisis
for the CNMI. We face not only an economic crisis but also a social
crisis and the crisis of governance. These three kinds of crises are
interrelated, largely in our own making, and inseparable from the
dysfunctional Immigration and Labor System that has persisted in
our island’s obvious ways. If any good can come out of our struggles
now, it will be that we've realized the extraordinary opportunity
before us to learn from our mistakes and set ourselves on the path
to meaningful and sustainable development.

We in the CNMI have yet to climb for, let alone experience, eco-
nomic development that truly benefits the entire community.
Instead, we know too well the consequences of rapid and
unrestrictive growth. On the whole, this program has suppressed
economic opportunities for residents, made non-residents extremely
vulnerable to exploitation, and exerted tremendous pressure on our
infrastructure and natural resources.

Our local Immigration and Labor System is at the core of this
unsustainable program of growth, and I am convinced that it is
also at the core of our economic crisis. An immigration and labor
program that is properly funded, well staffed, and consistently en-
forced would do much to stabilize our local economy. Although I do
not believe that the CNMI has the capacity to establish and main-
tain such a program on its own, not when it cannot at this time
effectively provide even the most basic public services, I do believe
that we can and should participate in the development and imple-
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mentation of this program in cooperation with the Federal Govern-
ment.

I would like to shift now to what is perhaps the most polarizing
aspect of the immigration and labor issue, and that is the future
of long-term non-residents in the CNMI. There are some who fear
that the granting of permanent residency to long-term non-resi-
dents would mean an abrupt mass exodus of our skilled workforce.
And on the other hand, there are those who worry about the impli-
cations of the non-residents staying for good on the CNMI. In re-
sponse to concern about the CNMI suddenly losing its skilled work
force, it has been suggested that qualified long-term non-residents
be required to stay in the CNMI for some period of time before they
would be allowed to move elsewhere. Although that decision will
ultimately be up to Congress, I definitely do not think that it would
be the right thing to do by these long-term members of our commu-
nity. If there is work available, if they consider these islands their
home, and are personally committed to staying here, and if their
employers take care of them, these people will stay. Anyone would
stay for that matter; citizen, permanent resident, or otherwise.

But suppose there is no work, or not enough work, for the next
five years to sustain everyone who would be living here, what other
such circumstances, what good does it do for the islands to keep
anyone shackled here?

Then there is the alternate fear that granting permanent resi-
dency to non-resident workers would result in them staying in the
islands for good and that somehow the indigenous Chamorro and
Carolinian would eventually become a marginalized people. I do
not share these fears. We are indeed already an incredibly diverse
community today compared to what we were 30 years ago, and I
don’t think that’s a bad thing. In addition to Chamorros and Caro-
linians, people from all over the world call our islands home and
they bring with them their own skills, ideas, and cultures. I believe
that in this time of crisis, what we need is to pull together and
maximize our resources, including the talents of all the people.

I also believe that granting permanent residency to long-term
non-residents would lend still more stability to our local economy,
because it would help expand the pool of skilled resident workers
who are already here and are likely to have a vested interest in
our community.

If this measure is coupled with other provisions to address the
economic needs on our current residents, the need for greater voca-
tional and technical training for example, or for expanded small
business assistance perhaps, I am convinced that at least some of
the fears and attention associated with the status of long-term non-
residents might be alleviated.

And now, I introduce you to the plight of our current residents.
It will be important to consider the needs of our current residents
as much as we do those of our non-residents. Many of our people
have left our islands, and in droves, out of frustration and aspira-
tion. And the ones who remained on island have faced gloomier and
gloomier prospects and increasingly limited opportunities. If noth-
ing changes and if the status quo remains, the Chamorros and
Carolinians will be a marginalized and displaced people. And so in-
deed, everyone else that calls this place home.
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In closing, I would like to say that I support House Resolution
3079, because I believe that it fairly balances the diverse needs and
aspirations of all people of the CNMI and sets the groundwork for
finally addressing the immigration and labor problems that have
given rise to an unsustainable economy and an unjust society. I am
glad that in addition to addressing concerns related to border pro-
tection and human rights, this bill also responds to local appeals
for a nonvoting Delegate and for special provisions concerning
guest workers in the islands.

I hope to see our local government continue to work closely and
constructively with the Federal Government to ensure the develop-
ment and implementation of a sound immigration and labor pro-
gram for the island that meets both Federal standards as well as
local needs. I also hope that our efforts today signal the start of a
new era of maturity as a self-governing Commonwealth in union
with the United States, and that we finally begin to seek meaning-
ful and sustainable development that benefits all our people.
Thank you.

Mrs. CHRISTENSEN. Thank you, Ms. Sablan.

[The prepared statement of Ms. Sablan follows:]

Statement of Tina Sablan

Dear people of the Commonwealth,

In recent months, the immigration, labor, and economic conditions of the Com-
monwealth have come under intense federal scrutiny. On February 8, 2007, the U.S.
Senate Committee on Energy and Natural Resources convened an important and
eye-opening hearing on our economic and social situation, and this week, a delega-
tion of Senate staffers will arrive to conduct further meetings and assessments. This
is certainly not the first time our Commonwealth has fallen under such vigorous ex-
amination. But in this deepening economic and social crisis, and with the benefit
of hindsight, we must now do what we failed to do before: we must change.

For so long, we have been living in a false and unjust economy that has hurt all
of us—nonresidents, residents, and businesses as well. For so long, our political and
business leaders have defended the distortions and injustices of our economy and
society. For so long, and against conscience and common sense, we have failed to
challenge their claims. If we are ever to lift ourselves up from the quagmire we have
created, we must fully confront the truth about our situation, and accept responsi-
bility for our mistakes.

The truth is that much of our economic and social woes can be traced to our dys-
functional immigration and labor system. The truth is that raising our immigration
and labor system to meet federal standards would help us all in the long run. The
truth is that freely abiding by these federal standards would enhance, not threaten,
our capacity for effective self-government, and would honor the Covenant that many
of us hold dear.

For far too long, we, the people of this Commonwealth, have trampled upon the
spirit and intent of the Covenant, and abused our powers to manage our own af-
fairs, especially with respect to immigration and minimum wage. Local control over
these issues was a temporary privilege that was granted to the Commonwealth out
of concern for our developing economy and vulnerable local culture. But upon receiv-
ing that license, what did we do?

Instead of carefully building an economy at a rate and scale that was appropriate
for our islands, we launched into a poorly planned, hyper-accelerated program of
growth that far outpaced the development of local infrastructure and ravaged our
natural environment. Instead of prudently restricting the entry of large numbers of
immigrants like we said we would, we threw open the floodgates. Between 1980 and
1999, the Commonwealth posted the highest population growth rate in the world,
a staggering 373.4% increase, from 16,800 people to nearly 80,000. This population
growth was due primarily to the entry of tens of thousands of temporary foreign
workers taking up jobs in the private sector, and especially in the labor-intensive
garment industry.

As we all know, our immigration and labor system lacked the institutional capac-
ity and political will to properly control the overwhelming flow of immigrants. It
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failed to adequately screen for health concerns and criminal backgrounds; to mon-
itor effectively for illegal overstays; to safeguard the workers against exploitation
and abuse; and to adequately protect job opportunities for the U.S. citizen resident
population. We see the results of this ineffective immigration and labor program and
the failures of our government all around us today. They impact everyone.

Presently, the majority of people living in the Commonwealth belong to a class
of “temporary” foreign workers occupying permanent jobs in the private sector. No
matter how long they live here, paying taxes, raising their families, and contrib-
uting to the life of the community, they never attain a political voice, and their so-
cial and economic status is forever precarious. They are easily exploited and easily
ignored. Because they can’t vote, and because they occupy a vast majority of private
sector jobs, there is little political will to raise wages or institute far-reaching re-
forms to create a healthier and more sustainable private sector.

Meanwhile, with private sector wages depressed across the board and a minimum
wage that has languished for years at a meager $3.05 an hour, U.S. citizen resi-
dents find themselves with limited opportunities to make a viable living in the Com-
monwealth. Unable to secure decent livelihoods in the private sector, many resi-
dents look for work in the government—where wages are higher, and where there
is greater political will to provide jobs in order to secure favorable votes in the next
election. Other readily available alternatives for residents include welfare, theft,
gambling, and drugs. Our expanding welfare rolls, rising crime rates, and increasing
numbers of families destroyed by poker addiction and drugs, are sad testimonies to
fhat fact. Faced with such choices, it is no wonder so many residents choose to

eave.

It is also no wonder that our government is so chronically bloated and ineffective,
prone as it is to the political pressures of residents in need of jobs who may or may
not have the necessary qualifications. Combine big government with fiscal mis-
management and widespread incompetence and we get a massive government deficit
and failed public services and infrastructure—in short, exactly what we see today.

Businesses suffer, too, in this dysfunctional economy, especially businesses with
a vested interest in the community. They suffer because they pay taxes to support
a bloated government that continues to provide inadequate public services. They
also suffer because their pool of qualified, hard-working resident workers shrinks
with a deteriorating economy. Businesses that complain about residents who “don’t
want to work” and who lack necessary skills fail to see the whole picture. Talented,
industrious, and qualified residents have left the islands in droves and they are tak-
ing up many of the same jobs that are occupied by foreign workers here. Those resi-
dents do want to work—they just don’t want to work for artificially low wages and
they want to be able to support themselves and their families.

What kind of development have we been pursuing in the Commonwealth, and
what has it done for us? Yes, hundreds of millions of dollars in garment and tourism
revenues and federal aid have flowed through our government and economy over the
years—but where did the money go? What did we do with it? How much have we
squandered, and how much more have we given away in public land, overly gen-
erous tax breaks, and viable jobs that could have been filled by residents? In 2005
alone we lost $114,000,000 in guest worker remittances—how much more are we
losing now, in remittances and also in the personal savings that are being taken
out by foreign workers and residents leaving the islands, and in the capital that is
being siphoned out to foreign business interests? If the Commonwealth is such a
miracle of economic development as some have claimed, why are our public schools,
hospital, sewer systems, electric and water utilities, environment, and public health
still floundering?

One can blame external factors only so much. Yes, the September 11 attacks, the
SARS epidemic, the Asian economic crisis, the pullout of Japan Airlines, and the
changes in global trade rules all had significant impacts on our economy. But
externalities are a fact of life, and they affect other places too. Economies that aren’t
resilient enough to begin with have the most difficulty recovering, as we in the Com-
monwealth know painfully well.

There is no time like the present to choose a dramatically different, more sustain-
able course of development. But to do that, we must move forward from the personal
interests, political rhetoric, and fears that have been distracting us from the truth
about our current situation, and we must decisively abandon the status quo.

Let us move forward from reactionary attacks against people like Ms. Lauri
Ogumoro, Sister Stella Mangona, and Ms. Kayleen Entena, who testified truthfully
about their firsthand knowledge of social injustice in our Commonwealth. For their
courage and honesty, and their calls for social awakening and reform, these individ-
uals (and the many others who came before them) deserve our deepest respect and
gratitude.
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Let us also move forward from the rhetoric of “federal takeover.” The calls for se-
cession and the inflammatory accusations of political vendettas being wielded
against us and federal legislation being “shoved down our throats” do us far more
harm than good. Furthermore, since the beginning of the Commonwealth, there has
been, and continues to be, extensive dialogue between our local representatives and
the federal government—in hearings, in correspondence, in 902 talks, and other offi-
cial discussions. If we have any issues with the results of all the discussions and
meetings that have taken place over the years, the people we should take to task
are our own leaders who have for so long and on our taxpayer dollars defended a
status quo that has failed us all.

Even the passionate calls to defend the Covenant and protect our right of self-
government are misguided, however sincere in intentions they might be. The Cov-
enant is not truly at risk except by our own abuses, and in the first place, local con-
trol over immigration and minimum wage was never negotiated to be a permanent
privilege. Besides, the Commonwealth already abides by numerous federal laws, in-
cluding those pertaining to labor (with the exception of minimum wage), the envi-
ronment, airport security, and banking, and our right of self-determination remains
intact. Clearly, it is possible—and, indeed, necessary for the good of the Common-
wealth—to freely embrace a new program of immigration and labor that meets fed-
eral standards and provides adequate protections for all the people who live here.
It might be a painful transition, but we can and should be part of the process of
determining the best course of transition for the Commonwealth.

Now is the time to finally take responsibility for the crisis we have created and
acknowledge that there are real and profound problems with our economy and soci-
ety. Let us begin to right those pervasive and systemic wrongs by accepting the ne-
cessity of federal standards for immigration and labor and maturely engaging in
talks with the federal government to decide how to apply those standards for the
greater good of the Commonwealth. Let us also recreate our long-term vision for our
islands. What kind of community do we want for ourselves and our families? How
can we achieve good governance, social justice, and economic renewal in our Com-
monwealth? In addressing these vital questions, we prove ourselves worthy of both
self-government and U.S. citizenship, and set ourselves and future generations on
a new path towards a resilient and sustainable economy, and a freer, more pros-
perous society.Tina Sablan

FORUM #4—March 29, 2007 (Immigration & Labor Reform)

Venue: Northern Marianas College, Room D-1

Time: 6:30pm—8:30pm

# of people: approximately 70

Facilitators: Patricia Coleman & Brooke Nevitt

Notetaker: Tina Sablan

Timekeeper: Martha Mendiola

Format: Ground rules were reviewed and agreed upon; forum participants also
agreed to set time limits for speakers to five minutes. Historical overview of the im-
migration and labor issue was presented by long-time resident, social scientist, and
NMC instructor, Mr. Samuel McPhetres (15min), followed by open forum on immi-
gration and labor reform (1.75hr).

VIEWS OF POLITICIANS

It was noted that many politicians have expressed alarm over the prospects of fed-
eralized immigration, and have said that such a possibility could spell economic dis-
aster for the CNMI. Forum participants asked what basis politicians have for these
claims. What evidence is there that the CNMI economy would actually get worse
than it already is as a result of immigration and labor reforms? Is it possible that
the CNMI might actually be better off in the long run?

Some forum participants suggested that the root of many politicians’ fears is that
federalized immigration would result in the extension of voting rights to non-
residents, and that this scenario could spell the end of their political careers.

It was said the only politicians who have anything to worry about are the ones
not doing their jobs. It was also said that a non-indigenous politician who does his
job well and has the interests of the community at heart is far more preferable to
an indigenous politician who doesn’t do his job at all.

FUTURE OF NONRESIDENT WORKERS

It was noted that there has been a great deal of concern expressed by some in
the community about whether or not green cards should be issued in the CNMI if
federalization of immigration takes place, and if so, to whom and under what cir-
cumstances. The green card issue has had a polarizing effect on the community. It
was suggested that alternative programs be considered to shift some of the polariza-



75

tion (i.e., a “blue card,” or some other modified program for long-term nonresident
workers living in the CNMI).

Enfranchisement of nonresident workers was also raised for discussion. Some
forum participants objected to nonresident workers having any prospect of citizen-
ship or voting rights in the CNMI because these rights were never promised to
them. Guest workers come into the CNMI with the full understanding that they are
here for jobs on a temporary basis, not for permanent settlement.

Other participants said that nonresident workers who have lived here for years,
raising their families, paying taxes, and contributing to the community are in fact
part of the community and have a stake in the CNMI’s future—don’t they deserve
a greater political voice?

FUTURE OF DEMOCRACY

Participants expressed concern about the state of democracy in the CNMI when
only a minority of the population (i.e., residents) have a political voice, and make
decisions that affect the majority of the population (i.e., nonresidents). Many long-
term nonresidents consider the CNMI their home, and yet they have no prospects
for a political voice.

It was noted, however, that there are democratic mechanisms that nonresidents
can and do use, even though they do not have the right to vote—they are organizing
themselves more effectively and becoming much more visible and vocal members of
the community. People can still participate in democratic processes even though
they’re not citizens.

JOB OPPORTUNITIES FOR RESIDENTS

Forum participants expressed great concern about limited job opportunities for
residents. Some participants suggested that certain jobs should be reserved only for
residents, particularly higher-paying jobs in the service industry. It was also said
that the Nonresident Workers Act has never been properly enforced, nor local pref-
erence laws, nor the Fair Compensation Act. The Public Auditor’s job audit of the
private sector was described as an important measure for identifying which jobs in
the private sector are available and desirable for residents, and what skill sets are
required. It was also said that the experience, training, and aspirations of residents
should be studied carefully, so that individuals are matched with compatible jobs.

Other forum participants objected to the notion of classifying jobs for residents vs.
nonresidents and asked what basis there was for such a classification. Who decides
which jobs are better than others for residents, and how is that decision made? Isn’t
any honest job a good job? It was noted that jobs in the CNMI are closely tied to
ethnicity and nationality, and that there was a time when residents occupied jobs
in every sector and at various levels. Participants asked, when did that change?
When did residents move out of the private sector and why? And why is unemploy-
ment so high among residents when there are tens of thousands of guest workers?

One participant pointed out that certain nationalities are sometimes targeted for
certain positions, especially if there are high numbers of people with specific desired
skill sets from those particular countries.

It was noted that job vacancy announcements in the papers often advertise unat-
tractive wages for residents (usually the minimum $3.05/hr) are often not commen-
surate to the jobs (many of which are professional-level). It was also noted that
many announcements are only formalities, and the position being announced is ac-
tually intended for renewal for a nonresident worker already in place. Such jobs
often pay more than is advertised; the low wages are intended to dissuade residents
from applying. The Department of Labor does not cross check the wages that are
announced in the papers versus the wages that are ultimately actually paid to non-
resident workers.

Participants also said that it may simply be a fact of life that not every job will
be desirable to every resident, but very low wages will ensure that few jobs will be
desirable at all to any resident.

HUMAN RESOURCE DEVELOPMENT

Forum participants observed that some fears about federalization center on con-
cerns that the Chamorros and Carolinians will become an “endangered species” in
the islands—that is, that all the nonresident workers will be granted citizenship or
green cards. It was said that people with such fears should not only consider that
federalization does not necessarily and automatically grant citizenship, but also see
that the real root of their fears lies in the failure of the government to truly invest
in education and human resource development, which are the keys to economic de-
velopment. As long as it remains so easy to import cheap labor, education and
human resource development for residents will continue to be neglected, and the
CNMI will continue to be dependent on imported foreign workers.
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It was also said that those people who feel threatened by the diversity of the com-
munity should change their mindsets and see a challenge to which they could rise.
People should not be hired on the basis of their Chamorro or Carolinian heritage
(or any ethnicity, for that matter), but for their qualifications. Hiring on the basis
of qualifications forces people to invest more seriously in education and professional
development, and to compete more effectively in the job market.

It was also said that education has never truly been a priority in the history of
the CNMI, despite the claims of some politicians. Higher education has always been
treated as a luxury, and this mentality has severely limited economic development
and progress.

Several participants expressed pity for younger generations and asked, what op-
portunities do young people really have in the CNMI? Students are being failed at
all levels of the educational system. They are not given the proper skill sets to pur-
sue higher education or enter into the workforce here, and there are very limited
programs in career counseling and vocational training. The failure of the school sys-
tem to prepare students for jobs in the hospitality sector was cited as an example.
Most schools still do not offer the languages that are spoken by the CNMTI’s tour-
ists—dJapanese, Chinese, Russian, and Korean, for instance. Students still cannot
pursue hospitality or culinary arts degrees in the CNMI, and many other fields that
would be useful for the local economy.

Some concerns were expressed about developing residents’ work ethic. One partici-
pant said that she heard too many stories about residents who chronically show up
late for work or not at all, who are unproductive, or miss days of work to attend
funerals, etc. Other participants responded and said that although there are resi-
dents who lack work ethic, there are also many residents who work hard and con-
scientiously—and often those are residents who work for companies or agencies that
pay them well. It was also said that there is a need for employers to be more sen-
siti\i<e to cultural and social needs, and to provide opportunities for more part-time
work.

Finally, it was said that one of the reasons that education and other key develop-
ment programs are so poorly funded is because the CNMI does not have a proper
tax system in place, and taxes are too low.

MINIMUM WAGE

Participants suggested that one possible result of raising the minimum wage is
that businesses will tend to rely more on mechanized processes as opposed to man-
ual labor, because it makes business sense. It is possible that raising wages in the
CNMI will lessen the need for large numbers of immigrant workers.

It was also said that the discussion of the minimum wage should not be based
on whether or not a family can sustain itself on it. Minimum wage jobs should be
entry-level positions—for students, inexperienced workers, etc.

BUSINESS ENVIRONMENT

It was noted that immigration and labor conditions in the CNMI have created an
unlevel playing field for businesses here. High-quality businesses with a vested in-
terest in the community who want to train and hire residents and pay them well
must compete with other businesses with little long-term interest in the community,
who want to pay the lowest wages possible, and therefore will bring in the cheapest
workers they can. The immigration system makes it easy to bring in large numbers
of cheap workers.

It was said that the CNMI needs to develop its small businesses and entre-
preneurs. Where are the dried mango producers, the coconut candy kiosks, and
canoe ride tours to Managaha (to name a few possibilities)? Forum participants
pointed out that assistance for aspiring small business owners is very limited here—
loans are extremely difficult to come by, for example, including loans from the Com-
monwealth Development Authority, and most legislation is designed to help only big
businesses.

It was also noted that in the past, local immigration laws have been used to build
up industries like the garment industry, but there is no need to continue in this
vein. Now that the garment industry is exiting the CNMI, this is a good time to
build more sustainable industries, such as education and tourism, and maximize the
advantages that the CNMI still has (i.e., location, U.S.-affiliation, etc).

TOURISM

Much concern was expressed over the future of the tourism industry in the CNMI
if federal immigration laws are applied. Will the CNMI lose access to Korean, Chi-
nese, and Russian markets, which have helped bring some relief to the loss of Japa-
nese tourists the CNMI has experienced?
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It was suggested that the federal government might have political concerns with
the CNMI providing tourist visas to Russian, Korean, and Chinese nationals. One
forum participant asked, “How is the CNMI going to meet the governor’s stated goal
of 1-million tourists in four years?” Another forum participant suggested that per-
haps the 1-million tourist goal should be revisited. One million tourists might not
even be desirable, and perhaps there are more meaningful goals to set for the
CNMT’s tourism industry.

Some forum participants questioned the fear that has been expressed, that fed-
eralized immigration will destroy the CNMTI’s tourism industry. It was pointed out
that Guam and Hawaii observe federal immigration laws, and tourism in both
locales is booming.

EDUCATION INDUSTRY

It was said that the CNMI has great potential for being the center of the edu-
cation industry between the U.S. and Asian countries—especially for training Cer-
tified Public Accountants and nurses from Asia (particularly China and the Phil-
ippines). More schools are receiving certification to bring in students from foreign
countries to train to become CPAs, or to take the U.S. licensure exam for nurses.
Such programs are not only attractive to foreign students, but also for residents in-
terested in pursuing such careers.

Another advantage of the education industry is that it can help support the
CNMTI’s needs for certain skilled workers—i.e., for nurses and accountants. It was
said that foreign-born nurses who are educated in the CNMI may soon also have
the opportunity to work here.

IMMIGRATION AND LABOR LAW ENFORCEMENT

It was said that the CNMI government has made positive strides towards improv-
ing enforcement of immigration and labor law. Labor violations are investigated and
resolved more quickly than in the past, and there are fewer cases of immigration
violations (i.e., overstays) than some people might think.

On the other hand, forum participants stated that they believed there are simply
too many unemployed nonresidents living in the CNMI, moonlighting for various
jobs—all on valid entry permits. How did they get those permits, and why are they
allowed to stay if there are no jobs available for them?

It was said that it is time for everyone in the community to face the reality that
the CNMI has not done a good job of managing immigration and labor—otherwise,
there would be no need for a forum. It was also said that many of the problems
we face in the CNMI are due to failed leadership, and that people should vote more
wisely this year.

BORDER SECURITY

Concern was expressed about the security of the CNMI’s borders against criminal
elements (i.e., organized crime; drug smuggling; human trafficking). It was said that
relative to other U.S. jurisdictions, the CNMI at least enjoys excellent cooperative
relationships among its law enforcement agencies, and fewer security concerns be-
cause the CNMI is remote, and there are no potential terrorist targets here (i.e.,
a military base). It was also said that the CNMI enjoys protection by the Coast
Guard.

It was also said that neither local nor federalized immigration is a guarantee of
more secure borders, but that if federalization should happen, it should not be a
cookie-cutter policy that does not take into consideration local circumstances. Rules
that work in California, for example, may not apply so well in the CNMI.

FEDERAL RELATIONS

Some forum participants expressed the belief that federalized immigration is inev-
itable whether people like it or not. What the CNMI should do at this point is find
ways to participate in the drafting of any legislation that would be extended to the
islands, to ensure that the legislation considers local needs and circumstances. The
CNMI need not be adversarial in its relationship with the federal government, and
it is possible to pursue a mutually cooperative relationship that will allow continued
access to tourists and foreign students; screen out criminal elements; conduct better
health checks; enhance border security; and close any loopholes that compromise the
welfare of workers, both residents and nonresidents.

Other forum participants expressed a distrust that the federal government will be
able to develop an effective and appropriate “hybridized” immigration system. Dis-
appointment over the U.S. Congress’ recent characterization of the CNMI as crimi-
nals, and the belief that the CNMI was being used as a political pawn, were also
expressed.
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Participants also said that the CNMI should have official representation in the
U.S. Congress.

Mrs. CHRISTENSEN. The Chair now recognizes Mr. Cruz for five
minutes.

STATEMENT OF GREGORIO CRUZ, PRESIDENT,
TAOTAO TANO CNMI ASSOCIATION, INC.

Mr. Cruz. Thank you, Chairwoman. Hafa Adai, Honorable Chair-
woman Donna Christensen, Members of the Committee, Mr.
Faleomavaega. My name is Gregorio Sanchez Cruz, Jr., and I am
the President of the Taotao Tano CNMI Association Incorporated.
We would like to take this opportunity to extend our sincere grati-
tude and honor to testify on this important piece of legislation,
H.R. 3079, to amend the Joint Resolution Approving the Covenant
to Establish a Commonwealth for the Northern Mariana Islands.
Madam Chairwoman, our home island is faced with economic and
fiscal challenges, including social breakdowns. We have been ad-
dressing these issues with our government, our legislative law-
makers, the public, and with respective Federal agencies, specifi-
cally, with the Office of Insular Affairs.

Madam Chairwoman, we the local indigenous people in the
Northern Mariana Islands acknowledge—I am kind of nervous—
that the negative outweighs the positive in our current state. Our
CNMI leaders have failed us in many ways and their failures have
caused great harm. This is apparent. Otherwise we, the people of
the CNMI, will not be suffering to this day, and I say this with
great confidence. Their mismanagement, miscalculations, and
unaccountability are the very reason we are in this predicament.
It is a shame that these are our leaders whom we entrusted to de-
liver and serve in our best interest. They have failed to prioritize
this daunting issue over our local labor and immigration system for
SO many years.

Presently, the quality of life on our home island continues to
shift downward. Unemployment is high, commodities are expen-
sive, fuel prices are high, utility rates are outrageous, while high
employment rate is high and the minimum wages is low. Public
schools are overcrowded, public services are low, healthcare is
unaffordable, and Government retirement fund is collapsing, with-
drawals of medical health insurance—I mean, early withdrawals,
early withdrawals in retirement. Indeed, many of our people are
moving off island to greener pastures, and the overall outlook of
our economic condition is detrimental for our well-being and sta-
bility of our island.

The administration’s defiance and denial that they can pull our
island out of this economic crisis is none but disheartening. We dis-
agree with the administration’s stand on the Federalization of our
labor and immigration, including the Attorney General’s defiance
on the asylum refugee issue. This is a clear, blatant ignorance to-
ward the people of the NMI, and the Federal Government, and
their ethics and conduct is in question. The late submission of a fis-
cal budget is also a clear indication of failure in fiduciary duty. Ad-
ditional closure of garment factories, decline in visitor arrivals, gov-
ernment revenues declined, and the 20 percent rule of hiring the
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locals enforced at a critical time is a complete failure. Still this ad-
ministration’s optimistic and they have a recovery plan. Their re-
covery plan is going to take years in the making while our people
continue to suffer and are fast becoming extinct by leaving their
home island.

Madam Chairwoman, currently there is a 10 percent reduction in
government payrolls, including in budget cuts, and a likelihood of
continuance next year, but the administration is still optimistic.
The administration and the business sector oppose the newly in-
stalled Federal minimum wage, which we all believe was long over-
due. Our elected leaders then and now had the opportunity to cor-
rect what we were wrong years ago but did nothing to address or
rectify this forthcoming. The government’s dependency on hiring
lobbyist after lobbyist to bail our island out and keep the minimum
wage down is pure self-interest. Hired lobbyists live lavishly on
NMI taxpayers’ money, and for years they have been in business
earning thousands and thousands each year while the common peo-
ple, such as myself, earn $3.05 per hour, and we were barely sur-
viving everyday living expenses.

The influx of thousands of non-resident workers has supplanted
our local workforce in the private sector, which could create an
unsustainable economy. This is a result of miscalculations and fail-
ures of our past and present leadership of not implementing an
economic impact study years before. The lack of proper funding and
priority for our educational system and the implementation of a
technical education in the field of carpentry, electrical, masonry,
plumbing, electronic, A/C technicians, mechanics, heavy equipment
mechanics and operators has proven devastating to our local work-
force. As a result many of our locals were left unemployed.

Recently while conducting our own research, our organization,
the Taotao Tano, stumbled on a local issue with our labor and im-
migration system, which in 1995 our legislative branch passed a
law that would have balanced the issue of employment benefits

Mrs. CHRISTENSEN. Mr. Cruz, I am going to have to ask you to
try—we do have your full record, your full statement on the
record——

Mr. Cruz. Yes.

Mrs. CHRISTENSEN —including the recommendations so we could
begin to——

Mr. Cruz. OK.

Mrs. CHRISTENSEN —close up.

Mr. Cruz. All right. I'll continue with that point. All right. In
1995, our legislature branch passed a law that would have bal-
anced the issue of employment benefits between local residents and
non-resident guest workers’ employment benefits. Public Law 9-71,
entitled “The Resident Fair Compensation Act,” this law was
shelved, you know, and to this point, is still a law. The fees col-
lected from labor and immigration processing were appropriated to
the Northern Marianas College in support of local resident training
in the field of technical schools—I mean, education. But unfortu-
nately, through our research we found that this funding was repro-
grammed into tourism and nursing curricular. So, I will skip to the
rest and go right through ahead.
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Madam Chairwoman, our silence has proven devastating. We,
the people of the Commonwealth, are now wide awake and armed
with greater knowledge. We, the people, will ensure that our local
control over our labor and immigration are prioritized and fully ad-
dressed. We will no longer sit back and ignore our elected leaders’
failures, for we, the people, the voters, the taxpayers, voted them
in and we can vote them out if these measures are not addressed
and prioritized immediately. It is time for change and it’s time to
clean house, Madam Chairwoman.

The future and the destiny of our people are fast approaching
and at stake. There is an urgent need for a course of action to cor-
rect the wrong and protect our indigenous population from losing
the promise of achieving an American Dream as intended in the
Covenant. Our people fear political and social alienation as well as
the loss of our core identity and existence of our home island.

H.R. 3079, Madam Chairwoman, is a well-thought piece of legis-
lition, but we would like to point out a few areas of concerns
that

Mrs. CHRISTENSEN. And we do have—we’re approaching nine
minutes, so I am going have to ask you to hold right there. We do
have your recommendations and all of us up here have heard and
read them and we may get to them on questioning.

Mr. Cruz. Thank you.

Mrs. CHRISTENSEN. OK? But thank you for your testimony.

[The prepared statement of Mr. Cruz follows:]

Statement of Gregorio Sanchez Cruz Jr., President,
Taotao Tano CNMI Association, Inc.

Good morning and Hafa adai honorable Chairwoman Donna Christensen, and
Members of the Committee welcome to the beautiful island of Saipan. My name is
Gregorio Sanchez Cruz Jr. President of Taotao Tano CNMI Association Inc. We
would like to take this opportunity to extend our sincere gratitude and honor to tes-
tify on of this important piece of legislation H.R. 3079. To amend the Joint Resolu-
tion Approving the Covenant to Establish a Commonwealth of the Northern Mar-
iana Island. Madam Chairwoman, our home island is faced with economic and fiscal
challenges, including social breakdowns. We have been addressing these issues with
our government, legislative lawmakers, the public, and with respective Federal
agencies, specifically with the Office of Insular affairs.

Madam Chairwoman, we the local indigenous people of the Northern Mariana Is-
lands acknowledge that the negative outweighs the positive in our current state.
Our CNMI leaders have failed us in many ways and their failures has cause great
harm; this is apparent, otherwise we, the people of the CNMI, would not be suf-
fering to this day and I say this with great confidence. Their mismanagements, mis-
calculations, and unaccountability are the very reason we are in this predicament.
It is a shame that these are our leaders whom we entrusted to deliver and serve
in our best interest. They have failed to prioritize this daunting issue of our local
labor and immigration system for so many years.

Presently the quality of life on our home island continues to shift downward. Un-
employment rate is high, commodities are expensive, fuel prices are high, utility
rates are outrageous while high unemployment rate is high and minimum wage low.
As a result of this economic deficiencies and social decays, public services are low,
public schools system is overcrowded, healthcare is unaffordable, and Government
retirement fund is collapsing, withdrawals of medical health insurance, early with-
drawals on retirement. Indeed, many of our people are moving off island to greener
pastures, and the overall outlook of our economic condition is detrimental to our
well-being and stability of our island.

The administration’s defiance and denial that they can pull our island out of this
economic crisis is none but disheartening. We disagree with the administration’s
stance on the federalization of our Labor and Immigration, including the Attorney
Generals defiance on the asylum refugee issue; a clear blatant ignorance towards
the people of the NMI and the federal government and his ethics and conduct is



81

questionable. Delayed submission of a Fiscal Budget is also a clear indication of fail-
ure in fiduciary duty, additional closure of garment factories, decline in visitor arriv-
als, government revenues declining, and the 20% rule of hiring locals just enforced
at a critical time is a complete failure. Still the administration is optimistic and
they have a recovery plan. Their recovery plan is going to take years in the making
while our People continue to suffer and are fast becoming extinct by leaving their
home island.

Madam Chairwoman, currently there is 10% percent reduction in government
payrolls, including budget cuts and a likelihood of continuance next year, but the
administration is still optimistic. The administration and the business sectors op-
posed the newly installed federal minimum wage, which we all believe was long
overdue. Our elected leaders then and now had the opportunity to correct what were
wrong years ago but did nothing to address or rectify this forthcoming. The govern-
ment’s dependency on hiring lobbyist after lobbyist to bail our island out and keep
the minimum wage down is pure self-interest. Hired Lobbyist, lavished on NMI’s
taxpayers money and for years they have been in business, earning thousands each
year while the common people earned $3.05 per hour barely surviving everyday liv-
ing expenses.

The influx of thousands of non-resident guest workers has supplanted our local
work force in the private sector, which created an unsustainable economy. This is
a result of miscalculations and failures of our past and present leadership of not
implementing an economic impact study years before. The lack of proper funding
and priority of our educational system and implementation of a technical education
in the field of Carpentry, Electrical, Masonry, Plumbing, Electronics, A/C techni-
cians, Mechanics, Heavy equipments mechanics and operators, has proven dev-
alstati(ilg to our local workforce. As a result, many of our locals were left unem-
ployed.

Recently while conducting our own research, our organization stumbled on a local
issue with our Labor and immigration system. In 1995, our legislative branch
passed a law that would have balanced the issue of employment benefits between
local residents and non-resident guest workers’ employment benefits. Public Law 9-
71 entitled the—The Resident Fair Compensation Act of 1995—a law that is still
currently in place as we speak, but never promulgated remained and shelved. The
Fees collected from labor and Immigration Processing were appropriated to the
Northern Marianas College in support of local resident training in the field of Tech-
nical skills but unfortunately funding was reprogrammed towards Tourism and
Nursing curricular.

We, the people of the Northern Mariana Islands, have watched and witnessed
non-resident guest workers conduct massive protests in front of the Federal Om-
budsman and the Horiguchi Federal building complaining of being discriminated,
exploited, forced into prostitution and so forth. These abuses should not be tolerated
but the image painted is not entirely accurate. Who are these employers? Are they
local businessmen? No Madam Chairwoman, no local resident owns a garment fac-
tory, a prostitution ring, or illegal gambling operations. They are solely owned by
foreigners. Their own people abused their own; their abusive and exploitative prac-
tice has created the most disastrous image to our Commonwealth. However, these
non resident guest workers should not demand citizenship. They have gone so far
in their reasoning for citizenship to even include the use of children and religion
as their front line is injustice.

In the early 1990’s, an incident with one of the Garment factories concerning
labor abuse issues surfaced and was televised nationwide. This garment factory paid
a substantial amount of fines in the millions. However, the scars remained. It gave
our island a permanent reputation from being a beautiful tropical destination, to an
island Paradise of abusers. Since then, foreigners have been using these past issues
to build a case to gain status, special treatments or prolong their stay in the North-
ern Mariana Island and we must end this type of abuses of our local labor and im-
migration system. It is unquestionable that our local officials have mismanaged our
labor and immigration to the detriment of the people of the NMI. A federal takeover
is not a solution which will automatically award U.S. resident status to a select
group of non-resident guest workers, solely based on the number of years spent in
the Northern Mariana Islands. Such a proposal, without a more careful review can
only lead to a greater detriment to our island. The United States must recognize
the potential risks and problems if this was implemented.

We believe this Federalization issue is nothing other than National Security, espe-
cially with the Military build-up on the island of Guam. All do respect madam
Chairwoman, our island is not a stepping stone. The United States government has
a system in place concerning applications to citizenship. There are steps and proce-
dures that have to be followed to gain lawful citizenship and our weaknesses and
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loopholes of our local labor and Immigration system is not an excuse for anyone to
take advantage and abuse. We, the people, recommend an advisory mechanism es-
tablished to work alongside our local labor and immigration to foster a stronger and
effective boarder control. Funding is essential to enforce a stronger and stringent
boarder control and policy, an area of great importance for which our local govern-
ment failed to recognize and prioritize for years until recent.

Madam Chairwoman, our silence has proven devastating. We, the people of the
Commonwealth, are now wide-awake and armed with greater knowledge. We, the
people, will ensure that our local control of our labor and immigration are
prioritized and fully addressed. We will no longer sit back and ignore our elected
leaders failures, for we the people, the voters, the taxpayers voted them in and we
can vote them out if this measures are not addressed and prioritized immediately.
It is time for a change and time to clean the house.

The future and destiny of our people are fast approaching and at stake. There is
an urgent need for a course of action to correct the wrong and protect our indige-
nous population from losing the promise of achieving the American Dream as in-
tended in the Covenant. Our people fear political and social alienation as well as
the loss of our core identity and existence of our home island.

Madam Chairwoman H.R. 3079 is a well thought piece of legislation, but we
would like to point out a few, concerns and request;

1. We the people of the CNMI request a consideration of a STAY on this fed-
eralization issue of our local control on Labor and Immigration for we the peo-
ple are as much victims of our past and present leadership mismanagements.

2. We acknowledge the non-residents guest worker contributions to our economy,
infrastructures and development of our Commonwealth. Both the Common-
wealth and non-resident workers have benefited financially and socially. Our
Commonwealth must begin working toward self sufficiency in the workforce
and someday we will no longer be dependent on the non-resident workers.

3. Sec. 6 (a) Immigration and Transition of H.R. 3079 calls for a 1 yr. Transition
after date of enactment is a challenge and we the people request a STAY. Mass
exodus of non-residents guest workers is of great concern for it will further
cripple our ailing economy including business establishments closing its doors.
Our local work force is neither fully trained nor skilled in some areas that non-
resident guest workers now occupy. A STAY will ensure that proper steps, pro-
cedures and regulations are promulgated and in place.

4. Sec. 6 (c) “(2) Family-sponsored Immigrant Visas: There is a need for compact
impact negotiations or study, the local government is in no position to be shoul-
dering cost of additional sponsored immigrants, this has been part of our failed
economy.

5. Local House Bill 15-38 currently pending addresses some of these issues. This
is a good start towards strengthening our local labor and immigration system
with a few amendments on provisions required. Enforcement and funding is of
a priority in order to move forward and correct the past issues that have
haunted the NMI for years. Full enforcement of this bill if enacted is of out-
most priority and we the Taotao Tano’s fully support this local bill, now with
the senate awaiting passage.

6. Non-Voting Delegate: The CNMTI’s potential economic development and growth
are critically dependent upon a secure and sound relationship with the U.S.
government. Justice, equality, and fairness for the people of the CNMI demand
that we have representation in the U.S. Congress equal to those of other U.S.
Territories, for the CNMI is the only self-governing commonwealth of the
United States that does not have a Non-Voting Delegate to the United States
House of Representatives.

In closing madam Chairwoman, The Taotao Tano group requests this sub-com-
mittee to recommend to the United States congress what is in the best interest of
the people of the Northern Mariana Island. Whereas either side will provide results,
the realization of H.B. 3079 will stifle the progress for our self-governance and will
continue our dependency on the United States for support. On the other hand, the
extension for a STAY on H.B. 3079 will provide us the opportunity to learn from
our own mistakes and the Taotao Tano members have awaken to watch any unde-
sirable leadership. We the Commonwealth have gone through the tough times and
the journey we have taken has taught us a great lesson. Allow us to get back to
the path that leads to self governance and sufficiency that is consistent with the
intention of the Covenant.

Thank you, Si Yu'us Ma’ase, and Olomwaay.
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Mrs. CHRISTENSEN. The Chair now recognizes Mr. Sagana for
five minutes.

STATEMENT OF BONIFACIO SAGANA, PRESIDENT,
THE DEKADA MOVEMENT, INC

Mr. SacaNA. Chairwoman Christensen, Congresswoman
Bordallo, Honorable Committee Members, distinguished staffers
and others in attendance. It is a distinct honor and privilege to be
allowed to appear here before this distinguished committee and I
speak on behalf of long-term alien residents of the Commonwealth
of the Northern Mariana Islands and, particularly, the organization
of which I am President, the Dekada Movement, Inc. If I go a little
over my time with this then I hope the Committee will give me
some leeway.

Dekada was born over three years ago out of frustration of long-
term alien contract workers in the CNMI labor and immigration,
a system that failed to recognize these years of economic produc-
tivity, ties to the Commonwealth, and the contribution to the com-
munity, subjecting them instead to the uncertainty of annual re-
newals, the vagaries of constantly shifting labor and immigration
regime more characteristic of cruel individuals than of workers and
effectively indentured to their employers.

Today, Dekada truly is a movement. Not just an organization
with the word movement in its name. It is my honor and privilege
today as the one representative of foreign contract workers invited
to testify, to also recognize and speak in behalf of other organiza-
tions that have now joined Dekada in the quest to improve the sta-
tus and working condition. And I am proud to convey the support
for the Human Dignity Act Movement, the Filipino Contract Work-
ers Association and the Multi-Sectoral Overseas Workers Move-
ment for this legislation, and the greetings and appreciation of
these organizations and their members to the Committee.

We find it particularly fitting that this hearing is taking place
in the CNMI House of Justice for what—for that is what we seek
justice and status commensurate with our place in the community.
The Dekada Movement is backed by more than 4,000 Filipinos,
Bangladeshis, Nepalese, Thais, Chinese, Korean, Sri Lankans, and
Indians and others who have been lawfully living and working in
the CNMI for five years or more. We also have the support of many
U.S. citizen residents. The CNMI is probably the most cosmopoli-
tan place in the entire world. Over 30 different nationalities live
together peaceably here providing incredible cultural diversity and
richness to these islands.

Attorney Joe Hill has served the CNMI, he stands as a living tes-
tament to the Martin Luther King dream of racial harmony and di-
versity. He is the harvest wreath for the long-term alien workers,
investors, business people and immediate relatives who have made
the CNMI their home and sown their energy and talents here.

Unfortunately, most of the CNMI political leadership does not
recognize our contribution. It is not sensitive to our needs. It is
blind to fairness and humanity, even internationally recognized
principles of human rights. This is because we are the minoritarian
majority, with no vote to hold, (audible but unintelligible) are indif-
ferent to our interest.
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Dekada strongly supports H.R. 3079, but we also seek improve-
ments. Support for Federalization has not always been our posi-
tion. In June 19, 2005, we published a position paper in the Saipan
Tribune, at the time we’re for minimum wage increase, but against
Federalization of minimum wage. We sought green cards for long-
term alien residents of CNMI, but we’re opposed to overall Fed-
eralization of immigration.

We called the local government to address this issue. On March
25, 2006, we wrote to Governor Fitial with a specific proposal of
local legislation to provide improved status for long-term alien resi-
dents. Although CNMI political leaders promised us support, to
support, there was no action taken, ever, even though our proposal
would have produced substantial additional revenue to the cash-
strapped CNMI government. Thus it became clear that the only
way out of stagnation, with change and progress, was through the
Federal Government and we came out in support of Federalization
of minimum wage and Federalization of the CNMI immigration
system.

We find arguments against this legislation to be insubstantial,
often contrived, as it becomes clear the Federalization and Federal
improvement of status of long-term alien residents a real possi-
bility, there has been a far (audible but unintelligible). Fears that
were never voiced before announced but apologize for the status
quo. Suddenly it’s a no longer “you go home” but worry that all
workers given improved status will leave. Organizations no one has
ever seen or heard before line up with certain politicians to attempt
to create an impression of wise predissension (sic) or in a position
to Federalization. But the reality on the street is mostly support,
when it’s straight up and down, both Federalization wins. From my
experience, impression, and observation, I believe that a majority
of U.S. citizens they found support Federalization and so does a
very large proportion of indigenous Chamorro and Carolinian popu-
lation, if not the majority.

Here are some of the improvements that we recommend. We con-
tinue to believe that long-term alien residents of Saipan should get
admitted to U.S. lawful permanent residency, with the grant of citi-
zenship should they choose it, rather than the local non-immigrant
status proposed by the bill. Given current economic condition in
CNMI, this status shall be granted without necessity of meeting
the current income requirements. If the Congress is not prepared
to grant this status to the entire class of long-term alien residents
of the CNMI, it should grant it to at least the following groups:
parents of U.S. citizen children, long-term alien resident of 10
years or more, foreign workers with uncollected labor awards or
poor judgment in their favor, long-term alien residents with mar-
riage of long duration ultimately ending unfortunately with divorce
or death of the spouse without ever having obtained lawful U.S.
permanent residency.

The status should be provided to all long-term alien residents not
just foreign workers. Especially provision needs to be made for in-
dividuals and immediate relative status under CNMI immigration
system, and better provision needs to be made for foreign investor
and business permit holders.
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Provisions should be made for admission of immediate relatives
of individuals granted locally non-immigrant status by the bill. As
H.R. 3079 is presently drafted, existing CNMI immigration rules
actually are more preferable in spec. Special provision will be in-
side long-term immigrant terms and instead granted immigrant
status of U.S. lawful foreign resident. Current rules for admission
of immediate relatives of Federal resident under the INA would be
adequate in that event.

Mrs. CHRISTENSEN. Mr. Sagana, you're over 7 minutes, so could
you wrap up, please.

Mr. SAGANA. H.R. 3079 is not a perfect bill, but is that can be
achieved at this time. We don’t disagree for its enactment. This
bill, even in its present form, is a huge step in the right direction
toward fairness and justice, toward free labor markets, toward im-
proved economic productivity, toward restoring confidences in
CNMI business environment. H.R. 3079 is an urgent need. We look
forward to its passage as a priority for the current Congress.
Thank you for the opportunity to testify. I'll be happy to do my best
to answer any question that the Committee may have.

Mrs. CHRISTENSEN. Thank you.

[The prepared statement of Mr. Sagana follows:]

Statement of Bonifacio V. Sagana, President,
The Dekada Movement, Inc.

Chairwoman Christensen, Honorable Committee Members, Distinguished Staffers
and Others in Attendance. It is a distinct honor and privilege to be allowed to ap-
pear here before this distinguished committee and speak on behalf of long-term
alien residents of the Commonwealth of the Northern Mariana Islands and, particu-
larly, the organization of which I am President, The Dekada Movement, Inc.

When I speak of DEKADA, I am speaking of our organization, but I am also
speaking of something more. For DEKADA truly is a movement, not just an organi-
zation with the word “movement” in its name.

It is my honor and privilege today, as the one representative of foreign contract
workers invited to testify, to also recognize and speak on behalf of other organiza-
tions that have now joined Dekada in the quest for improved status and working
conditions. I am proud to convey the support of the Human Dignity Act Movement,
the Filipino Contract Workers Association, Inc. (Pilco), and the Multi-Sectoral Over-
seas Workers Movement (MOVER) for this legislation, and the greetings and appre-
ciation of these organizations and their members to the Committee.

DEKADA was born of the frustration of long-term alien contract workers with a
CNMI labor and immigration system that failed to recognize their years of economic
productivity, ties to the commonwealth, and contributions to the community, sub-
jecting them instead to the uncertainty of annual renewals and effectively inden-
tured to their employers.

In early 2004, a group of Filipino workers, taking heart in remarks by a promi-
nent local official reported in the February 27, 2004 Marianas Variety, began a sig-
nature campaign for permanent residency, also known as the Isang Dekada Move-
ment. Board of Education member and President of the 1985 and 1995 Northern
Marianas Constitutional Conventions Herman T. Guerrero (brother of current
Saipan Chamber of Commerce President Juan T. Guerrero) had observed that work-
ers who had been living in the CNMI for 15 to 20 years would have already gotten
permanent residency status if they were in the United States. He stated, “We need
to address this issue. We cannot continue to disenfranchise them.”

From the signature campaign came an association, and then The Dekada Move-
ment, Inc. received formal corporate existence on October 12, 2004. From the very
earliest days, Dekada counted its members and supporters at around 3,000 alien
workers, although less than a third of these were formally enrolled as members and
fewer still had fully paid their membership dues and registration fees.

Resistance was swift and opposition vocal. Much of the response was aimed at
weakening Dekada by discouraging alien workers from contributing financial sup-
port to the organization and efforts to obtain improved status for long-term alien
residents of the CNMI.
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We were told that Dekada had “no chance” of obtaining U.S. permanent residency,
or “green cards,” for our members and that the U.S. Congress could only grant citi-
zenship, not permanent residency. Dekada’s leadership, though our legal counsel, of
course knew better, but it is hard to get the correct information out to the mass
of workers.

Public statements were made cautioning alien workers against giving money to
anyone “promising” green cards. Of course, Dekada had always been careful never
to suggest that payment of the registration and membership fee would assure them
of a “green card.” It was very clear that the purpose of the money was to support
the quest for improved immigration and other status for long-term alien residents
and that “green cards” for long-term alien residents was just one way to achieve
this, one thing (perhaps the most important thing to some) for which Dekada was
campaigning. Many, if not most, of our members and supporters, however, made it
clear that they would be satisfied with an improved immigration status short of ad-
mission to lawful permanent residency under U.S. immigration laws.

Recently, Dekada was accused (without a shred of evidence to support it) of or-
chestrating a text message campaign calling for a boycott of businesses owned by
Chamber of Commerce President Juan T. Guerrero on account of his opposition to
the immigration benefits for long-term alien contract workers in S. 1634 and
H.R. 3079. Individuals passing on this baseless allegation would say that some
alien contract worker had told them that Dekada was behind the text campaign.

Given the similarity between these false aspersions and other persistent
disinformation campaigns against Dekada, we cannot help but wonder if the text
campaign is not the work of agents provocateur, carrying it out for the principal
purpose of blaming it on Dekada. We observe that a prominent radio commentator
on Saipan uses a similar tactic of defaming Dekada through “information” purport-
edly provided by a nameless contract worker source. For example, he has repeated
said on the air that he was told (by this unnamed, alleged contract worker) that
Dekada officers, allegedly on instructions of their legal counsel, were promising
workers “green cards” if they would pay $100.

This, of course, was and is absolutely untrue. To the best of the knowledge of
Dekada’s officers and counsel, no one associated with Dekada has ever promised
anyone a “green card” (with or without payment). Dekada has always been very
clear about the purpose of the $100 combined registration fee and membership dues:
to pursue improved status for long-term alien residents of the CNMI.

Even the Department of the Interior’s Office of the Labor Ombudsman has been
affected by these unwarranted derogatory insinuations. Not long ago that office es-
tablished a “hot line” for workers to report anyone promising “green cards” in return
for a payment of money. This misguided action naturally suggested there might be
some merit to the spurious allegations being spread about Dekada. It is telling that
the “hot line” never received even a single report of someone promising “green
cards” for money. Instead, the hot line was flooded with calls from people wanting
to know when federalization would occur and how and when they might be able to
apply for an improved immigration status.

Today, over three and a half years after its inception, the DEKADA movement
is backed by more than 4,000 Filipinos, Bangladeshis, Nepalese, Chinese, Koreans,
Sri Lankans, Indian, Japanese and others who have been lawfully living and work-
ing in the CNMI for five years or more. They are individuals who have become part
of the community, forming and raising families here, whose “born in the CNMI”
children have never known any other home, and who daily are lending their backs
and hands, minds, skills, talents, experience, and energies to the social, religious,
cultural, and economic life of the Northern Mariana Islands and forming pillars that
help support the CNMI economy and keep it alive, strong, and vibrant.

That is the way we were able to describe our role back in March of 2005. Today
it will be more accurate to speak of our desire and critical place in restoring the
strength and vibrancy to the CNMI economy.

Passage of H.R. 3079 is imperative. The bill is acceptable in its present form but
still can be improved substantially. This legislation should be made a top priority
for the current Congress, finalized and passed as soon as possible.

The CNMI economy cannot begin the road to recovery until certainty and stability
in the area of labor and immigration make it possible for businesses to reliably fore-
cast future risks and make confident business decisions to enter, remain, expand,
and invest in the Northern Mariana Islands. The current bureaucratic morass of
vacillating laws, regulations, policies, and practices must be replaced with labor
market in which all workers, citizen and non-citizen, can freely market their skills
and economic productivity is maximized both in terms of return to labor and busi-
ness efficiency. In short, because H.R. 3079 can do a great deal to meet this need,
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it is good for labor (both indigenous and foreign of long residency) and good for busi-
ness.

We recognize that some businesses oppose this legislation, particularly certain big
businesses and businesses with close ties and business dependencies to other busi-
nesses whose management oppose this legislation. A number of factors motivate this
opposition, including fear and prejudice. Some business leaders have argued there
should be no federalization of immigration until after studies have been done on
what the impact would be, yet these same business leaders have no studies to sup-
port their cries that grant of improved status to long-term alien residents would
have deleterious affects on the CNMI.

Dekada respectfully observes that all studies merely look at current conditions
and data together with information and data from other spatial and temporal milieu
and attempt to make an informed guess at what the future impact would be.
H.R. 3079 provides for a transition period during which all aspects of the CNMI ex-
perience with federalization will be monitored. Dekada respectfully suggests that
this is a lot more meaningful way of studying the matter than stalling and delaying
to provide time for a static analysis, a snapshot of the CNMI economy as it exists
today, and formulation of a set of assumptions—Ilikely subject to dispute—upon
which projections can be made. Necessary adaptations and adjustments can be made
dynamically along the way, based on actual experience and observation, not esoteric
models and abstract academic postulates.

DEKADA strongly supports H.R. 3079 but also urges improvements. Similarly,
Dekada expressed its support for S. 1634—with improvements. H.R. 3079 is a bet-
ter bill than S. 1634 but more needs to be done. One of the improvements Dekada
sought for S. 1634, inclusion of a non-voting delegate in the U.S. Congress for the
NMI, has been incorporated into H.R. 3079.

One of the improvements DEKADA believes should be made is incorporation of
H.R. 3165. H.R. 3165 makes changes to the local content rules of General Note
3(a)(iv)(A) of the Harmonized Tariff Schedule of the United States that would shore
up the shriveling CNMI economy by helping to preserve part of its diminishing
manufacturing sector. Maintenance of a healthy manufacturing sector is not just a
corporate business interest, it is also a labor interest.

As the CNMI manufacturing sector has declined, retail prices have skyrocketed,
to the detriment of all workers and consumers. Part of the reason for this is that
ships bring imports to the CNMI must now return to the U.S. mainland largely
empty due to the lack of exports. The effect is that CNMI consumers must pay the
costs of empty vessels returning, since shippers get no outbound cargo revenue.

Some Concerns Not Adequately Addressed By H.R. 3079

e Current long-term alien residents (five years or more) should be eligible for ad-
mission to U.S. lawful permanent residency
O without having to meet the current income requirements.

o Although Dekada believe U.S. lawful permanent residency should be granted all
aliens resident in the CNMI for five years or more, Dekada recognizes Congress
may not prepared to go this far. However, Congress should at least provide U.S.
lawful permanent resident status to the following classes:

O parents of U.S. citizen children.
O long-term alien residents of ten years or more.

e Persons with long-term investor status in the CNMI of 7-10 years or more
should be granted either U.S. permanent residency or the same lawful non-
immigrant status established by the bill for long-term alien employees.

e The bill does not address the situation of individuals holding immediate relative
status. This is a critical issue affecting families of U.S. citizens, families of citi-
zens of the Freely Associated States, and families of alien workers, both long-
term and short-term.

e Recently proposed new CNMI regulations that would degrade the status of im-
mediate relatives of citizens of the Freely Associated States point out the crit-
ical need to make this a matter of federal law, beyond the reach of misguided
CNMI impulses. The proposed new regulations reflect a drift net and purse
seine approach to immigration policy and enforcement, targeting an alleged
problem perceived to exist but lacking any documentary or statistical evidence
relative to its magnitude, proportion, or any actual adverse impact on the com-
munity or the economy, and utterly disregarding the reality of its impingement
on the constitutionally protected fundamental right of marriage.

e The foregoing issue also demonstrates the need to ensure that citizens of Freely
Associate States have, at a minimum, no lesser rights under the immigration
laws of the Untied States than aliens admitted to lawful permanent residency.
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e Many foreign workers in the CNMI have labor awards or court judgments in
their favor that they never have been able to collect. Such individuals should
be granted admission to U.S. lawful permanent residency.

e Long-term alien residents of the CNMI who have recently departed (say within
the preceding six, twelve, or eighteen months) should also be eligible for what-
ever status is granted under the bill.

e The bill requires lawful status in the CNMI to qualify for immigration recogni-
tion under the new or transitional regime. Some aliens who have maintained
lawful status for a long time recently have fallen out of status as a result of
the present economic depression or for other reasons such a family calamity or
medical problem. There should be provision for such individuals to qualify for
status under federalization notwithstanding a recent loss of status under CNMI
law. Perhaps there should be a system of waivers for defects in qualification.

e U.S. lawful permanent residency should be available to long-term alien resi-
dents of the CNMI who had marriages of long duration (over 7 or 10 years) but
never obtained “green cards” and unfortunately ultimately had the marriage
end in divorce or death of the spouse.

o There is a need to provide U.S. “green cards” and a path to citizenship for those
“semistateless” children who were born in the CNMI between the approval of
the Covenant and the effective date of Section 501 (individuals who acquired
the citizenship of their parents at birth but have known no other home but the
CNMI and were not helped by the Sabangan case).

e Legislation should make employers of foreign workers in the CNMI who know
at the time of recruitment that the workers are required to pay recruitment fees
in their country of origin in order to secure overseas employment legally respon-
sible to the worker for those recruitment fees.

e Nationals of countries that do not have tax treaties with the U.S. are required
to have FICA and Medicaid taxes withheld. Such individuals who have been
paying into the system for years should either be granted U.S. permanent resi-
dency (so they can receive the benefit of their contributions) or should be enti-
tled to refund of their contributions upon repatriation to their home country.

Attachments:

Attachment 1—Letter from DEKADA leadership to Governor Benigno R. Fitial
proposing local legislation to provide improved status for long-term alien residents.
Absolutely no action was taken by CNMI elected officials to address this issue, de-
spite potential fiscal benefits to the CNMI government and assurances from the
Governor and certain legislative leaders that the proposal would be seriously consid-
ered.

Attachment 2—dJune 19, 2005 op-ed piece in the Saipan Tribune by Bonifacio V.
Sagana and Stephen C. Woodruff, “Dekada aspirations equal CNMI’s long-term best
interest.”

Attachment 3—Open letter to Interior Secretary Kempthorne from Human Dig-
nity Act Movement President Engracio “Jerry” B. Custodio published in the June
6, 2007 Saipan Tribune, after which Mr. Custodio was given notice that his contract
and non-resident worker permit would not be renewed by his employer, in retalia-
tion for Mr. Custodio’s active role in the campaign for improved status for long-term
alien workers (and increase in the minimum wage).

Petition Copies for retention in committee files for review and use by the Com-
mittee:

Attachment P-1—July 2007 Statement of foreign contract workers prepared with
the assistance of human rights activist Wendy Doromal and submitted to the Senate
Committee on Energy and Resources in connection with July 19, 2007 hearing on
S. 1634, with 144 pages of signatures supporting, in substance, S. 1634, the Senate
counterpart of H.R. 3079.

Attachment P-2—Eight additional pages of signatures supporting legislation ex-
tending U.S. immigration law to the Northern Mariana Islands and improving the
immigration status of long-term alien residents of the CNMI, collected or received
too late to be included with original submission to the Senate Committee on Energy
and Resources.

Attachment P-3—Final set of 30 pages of additional signatures received or col-
lected too late to be included with original submission to the Senate Committee on
Energy and Resources, petitioning the U.S. Congress for extension of U.S. immigra-
tion law to the Northern Mariana Islands and improvement of the immigration sta-
tus of long-term alien residents of the Commonwealth of the Northern Mariana Is-
lands.

[NOTE: Attachments have been retained in the Committee’s official files.]
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Mrs. CHRISTENSEN. I now recognize myself for five minutes of
questions. Ms. Sablan, when the Covenant was negotiated, its in-
tent, as is ours, was to improve the lives of the people of the CNMI.
And as I listened to your testimony and I listened to Mr. Cruz’ tes-
timony I hear very little of that improvement and I wonder if you
could tell me one or two areas where the Chamorro and Carolinian
people of the CNMI lives have improved since the Covenant.

Ms. SABLAN. How it’s improved.

Mrs. CHRISTENSEN. Yes, under the Covenant system. Were there
any areas of improvement?

Ms. SABLAN. Well, I think that—and the first one that comes to
mind is that I think we have come a long way as far as our under-
standing and expectation for the government. We have a stronger
grasp of community and democracy and what we should be able to
expect from our elected leaders. Certainly now, especially. I think
the crisis has a way of raising people’s awareness of how much our
government has failed, as in how much of that we deserve. I think
that’s an improvement. At least there are people coming out now
and expressing their concerns and their discontent, and that wasn’t
something that happened so commonly by the people.

There are certain freedoms that I appreciated as a U.S. citizen,
all the freedoms (unintelligible) and everything that comes about
with being a U.S. citizen. And, you know, those are not so much
tangible improvements maybe, but we experience and enjoyed
them. And I think that that has certainly been an improvement.

Mrs. CHRISTENSEN. Do you think that the Federalization of im-
migration here takes away self-government?

Ms. SABLAN. No, I don’t. And I think there are many, many peo-
ple who recognize—(pauses). Actually, I haven’t heard anybody dis-
pute that we agree that the United States would have the author-
ity to come in and Federalize immigration. I mean, they are very
clear in the Covenant, and self-government has been retained.
There are other places that also abide, many more places that
abide by Federal immigration law, and as far as I know, their self-
government is still retained. We will continue to elect our leaders
and we will continue to strive to improve public services and to
provide adequate services for our people. I think that those are all
important aspects of self-government and I don’t think they’re com-
promising anything. I think that they would be enhanced by a
more stable immigration program here.

Mrs. CHRISTENSEN. Thank you. Mr. Cruz, you have asked, de-
spite the many negatives that you cite in your testimony, you still
asked that we should hold off and place a stay in consideration of
this bill to give CNMI a chance to learn from its mistakes. Now,
I was here in ’98 and in my opening statement, we go back to even
1986, where concerns were being raised and cautions where being
given around, specifically around the immigration issues. Do you
still think that providing a longer time, again, would help us to,
as you say, learn from our own mistakes?

Mr. CrUzZ. Yes. Yes, Madam Chair. For one, I resent the fact that
our island is called a stepping stone. I disagree with that. My own
island is not a stepping stone to an enemy. I do have concerns with
the issues on the labor and immigration complaints in the past.
And one of those is, like back in the 90’s, like you mentioned, you
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know, this garment factories here, this non-resident guest workers
here. You know, they come and go, come and go and they make
complaints of abuses, exploitations, human smuggling and all kinds
of complaints. But, I sat back, Madam Chair, and I thought about
this and as a witness, I can’t remember or I can’t even recall any
local on this island that—the richest local, I believe, here is Joe
Ten, for that matter. There is no local here that owns a garment
factory. There is no local that owns a sex trade business here. And
there is no local here that owns an illegal gambling system or
whatever you want to call them.

And, yes, we are for a stay, because there is a need to do a study,
and do a study on this Federal take-over issue. And I believe that
the government at this point, as we speak, has been doing a good
job at cleaning house, cleaning this labor abuse issues here, com-
plaints. And it’s sad that it took up to this point here, to bring new
people here to have this issue really addressed. So, it really touches
my heart that our own leaders have really failed us in the past.
And, yes, I am very saddened about the issues of the locals being
put to the back, you know, and just up to this year, the 20 percent
rule putting the locals priority was just enforced. Where was this
priority in the beginning? You know, I would say that at the same
time, the foreign non-resident workers abused themselves. At the
same time, I feel the same way with our local people, our leaders,
them discriminating against their own people. And that really—I
grew up with that.

Mrs. CHRISTENSEN. Thank you. My time is up and I'd like to rec-
ognize Congressman Faleomavaega for his questions.

Mr. FALEOMAVAEGA. Thank you, Madam Chair. I want to thank
the witnesses for their most thought-provoking statements and tes-
timony before our Subcommittee. Mr. Sagana, I am listening to
your testimony as the leader of the long-term alien and contract
workers. You know, many countries in the world do have guest
worker programs, especially countries like in the Middle East. I
think our Filipino community throughout the world, I think they
probably have little over half a million workers all over the world
which bring in about $20 billion dollars a year to the Philippine
economy, or something to that nature. Is it your understanding,
when you were first brought here at CNMI that you’re to become
as a guest worker not with any further intention of seeking status
difference of becoming maybe eventually a U.S. citizen or some
other status?

Mr. SAGANA. No, sir. I just came here to work. I don’t have any
intention when—a plan to use that to get another opportunity.

Mr. FALEOMAVAEGA. So, it was never your intention to seek dif-
ferent status? You're here just to work and send the money back
home and continue under that status just as a guest worker, but
not later on to seek a different status as a permanent resident
alien now; am I correct in this.

Mr. SAGANA. You're correct, sir. The reason why is because of my
family. I just want to work for my family, to send them the money
for—to support them. That’s it.

Mr. FALEOMAVAEGA. And it’'s perfectly understandable. You
know, we have about 12 million illegal aliens that are working in
the United States and they bring in about $52 billion dollars to the



91

Central and the South American economies, which go directly to
the needs of the families, which I think it’s a better way of doing
it rather than have you go through government, which then the
poor families never get the resource of these people who really
work hard for. And you're saying that, in representing the long-
term alien conflict needs, is that about 30,000 long-term alien
workers currently in residence in CNMI?

Mr. SAGANA. I believe more than 20,000. I am not really sure if
it’s 30,000.

Mr. FALEOMAVAEGA. So, about 30,000 of you right here, right
now.

Mrs. CHRISTENSEN. We know it’s not even 20,000—it’s no more
than 20,000.

Ms. BORDALLO. It’s about 20,000.

Mr. FALEOMAVAEGA. Well, 20 to 30,000, give or take a couple of
thousand; all right. So, it’s about 20,000.

Mr. SAGANA. More than 20,000.

Mr. FALEOMAVAEGA. Twenty thousand long-term alien workers
and for many of them, their status is not clear; am I correct on
that.

Mr. SAGANA. They have their status.

Mr. FALEOMAVAEGA. They’re legally here.

Mr. SAGANA. Legally.

Mr. FALEOMAVAEGA. I see, but they’re also now seeking a more—
a better relationship status with the United States as well as with
the CNMI; is this

Mr. SAGANA. Yes, sir.

Mr. FALEOMAVAEGA. OK. But that was never the intent of your
coming here; it was just to work and send money back home.

Mr. SAGANA. Yes sir, that’s our intention. Just to work for our
family.

Mr. FALEOMAVAEGA. Do you feel that the CNMI government had
not been fair to the needs of the guest worker program here in
CNMI for all these years?

Mr. SAGANA. There is some—like there is some labor case like
stated in the statement that we have uncollected labor awards. Ac-
tually, I am a part of it. I am waiting for 13 years, until now I
wasn’t able to get the award. But there is a decision wherein——

Mr. FALEOMAVAEGA. Mr. Cruz, you had made a very, very strong
statement and I have to commend you for your courage to speak
out. I recall the statement by Martin Luther King Jr. who said
that, “In the end we will not remember the words of our enemies,
but the silence of our friends.” And I wanted to ask you, do names
like Jack Abramoff and Tom DeLay sound familiar in terms of how
this whole situation had come up in a very controversial, to put it
mildly?

Mr. Cruz. Lobbyist and (audible but unintelligible) on our tax-
payer—tax money, and I thank God they are put away.

Mr. FALEOMAVAEGA. Well, Mr. Abramoff is in jail obviously, and
Mr. Tom DeLay is under indictment. You don’t agree with the cur-
rent efforts by the Administration to take corrective actions in try-
ing to improve the economic standing of the territory of CNMI? If
they’re making this good faith effort, what do you recommend? Do
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you think this proposed legislation is going to cure a lot of prob-
lems that we face here in CNMI.

Mr. CruzZ. I read the entirety of 3079 and there are some provi-
sions that I am quite concerned about. It’s not a negative issue. I
mean, I feel like I could address some of them, a few.

Mr. FALEOMAVAEGA. Just one because my time is already up.

Mr. Cruz. OK. The most important thing is on the labor immi-
gration control. I believe that we can come up with a mechanism,
you know, such as a monitoring mechanism like, I believe, Mr.
Reyes earlier said that we will put the local and probably the Fed-
eral alongside together with each other. You know, because then
the very issue is labor immigration here. And we all know for a
fact that it’s a matter of national security, especially when that
buildup—the military buildup in Guam. And I am kind of really
touched with this because to make an issue for this national secu-
rity issue, which is very important and is very crucial and critical,
to use excuses, make excuses on our island, such as the abuses and
so forth. Why don’t we just come up straight up and let’s be fair
in saying, it’s a matter of national security, you know. And I be-
lieve that there should be a mechanism, I guess, in our local con-
trol, because the Covenant is protecting us with this self-governing
issue. And that is, 101, 102, 103 of the Covenant, you know. And
I believe that we could work around this—you know, find better so-
lutions.

Mr. FALEOMAVAEGA. I am sorry my time is up. I am sorry, Mr.
Cruz. I don’t have time to ask you another question.

Mrs. CHRISTENSEN. We're running up against time. So, I'd now
like to recognize Ms. Bordallo.

Ms. BORDALLO. Thank you. Thank you very much. First, Ms.
Sablan, I want to commend you for your civic contributions to the
discussion regarding the Federalization of immigration. I have read
your testimony. It’s in depth and certainly reflects your stand. And
I always think it’s important to hear from the younger generation.

Now, you testified that the immigration and labor systems in
place lack the institutional capacity and political will to control the
influx of immigrants, their health, their criminal backgrounds, and
their illegal overstays. You further testified that in 2005, the CNMI
lost $114 million dollars in guest worker remittances. So, in the
last two years, how was the system changed to address these prob-
lems? Is it worse?

Ms. SABLAN. Well, there have been, from what I can tell, some
considerable strides that have been made in this Administration.
You know, our Governor referred to labor (audible but unintelli-
gible) that have been closed. And, I just think that there are deeper
systemic problems with our immigration and labor program. And,
you know, we have something like 20,000 to 30,000 guest workers
here and our government is losing revenue in all departments. And
if we don’t have the resources to properly monitor the people that
we have here and we continue to bring people in still, I can’t imag-
ine that things will get that much better.

Ms. BORDALLO. So then you do support Federalized immigration?

Ms. SABLAN. Oh, yes, yes.

Ms. BORDALLO. All right. I just wanted to get it on the record.

Ms. SABLAN. Yes.
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Ms. BOrDALLO. All right. And now Mr. Cruz and Mr. Sagana, I
appreciate you coming here before us to give your testimony and
I want to state for the record that we have a very large Filipino
community on Guam. You came out with some solutions to some
of the problems that you stated. And, Mr. Cruz, I always like to
hear from the indigenous people, I think you represent them. And
from your testimony it seems to me that the CNMI Government is
unable to cope with the challenges of revamping its labor and im-
migration systems and yet you oppose a Federal intervention. So,
what suggestions do you have on how the Federal government or
the local government can revamp these systems without the imple-
mentation of proposed measures contained in H.R. 3079? What is
your answer? You mentioned all the negatives. So, I just wondered
if you feel that the local government can handle this.

Mr. Cruz. Yes, yes we can. And, as I said, at this point, they
have been doing a good job. And, I am not opposing this bill, this
Federalization. I am not for it. But rather, I am saying I would like
a stay on it, you know, to further——

Ms. BORDALLO. Would you like more impact studies on certain
aspects of the bill?

Mr. Cruz. Yes, ma’am, exactly.

Ms. BORDALLO. All right. Thank you very much and I yield back
my time. Thank you.

Mrs. CHRISTENSEN. Thank you. And we all thank the witnesses
for their testimony and the members for their questions, and we
may have additional questions because, as I said, you know, we're
running up against a time wall here and we appreciate your taking
the time, we appreciate your patience in waiting so long. And at
this point, we thank you and you’re dismissed from this session.

Mr. Cruz. Thank you.

Mrs. CHRISTENSEN. And now I'd like to recognize the fourth
panel of witnesses; Mr. Alexander Sablan, Vice-President of the
Saipan Chamber of Commerce, Ms. Lynn Knight, President of the
Hotel Association of the Northern Mariana Islands, and Mr. Jesus
C. Borja of the Enterprise Group. And we thank you also for your
patience.

The Chair now recognizes Mr. Sablan to testify for five minutes.

STATEMENT OF ALEXANDER SABLAN, VICE-PRESIDENT,
SAIPAN CHAMBER OF COMMERCE

Mr. SABLAN. Good afternoon. Hafa Adai, Madam Chairwoman
and Members of the Committee. I am Alexander A. Sablan, Vice-
President of the Saipan Chamber of Commerce. I am honored to
testify before this committee concerning H.R. 3079 and the pos-
sible extension of Federal immigration law to the Commonwealth
of Northern Mariana Islands.

I would like to begin my testimony by clarifying a rather dis-
torted message of propaganda, if you will, that has been advanced
by individuals in news reports. A message that does not reflect the
correct position of the Saipan Chamber of Commerce. Madam
Chairwoman and the Members of the Committee, the Saipan
Chamber of Commerce and its members support the general intent
of H.R. 3079. We do not purport to deny Congress’ unilateral right
under Section 503 of the Covenant to take control and implement
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the Immigration and Nationality Act, and the subsequent enforce-
ment of the Department of Homeland Security that oversees this
Act.

In a recent majority vote, the members of the Saipan Chamber
of Commerce upheld the decision of the Board of Directors in sup-
port of making very compelling statements regarding our concern
about the vagueness of the legislation presented in H.R. 3079.

On July 19, 2007, our President, Juan T. Guerrero, stated simi-
lar concerns about S. 1634 in his presentation before the U.S. Sen-
ate Energy and Natural Resources Committee. It is our hope that
we can draw a favorable response with good amendments to
H.R. 3079 as currently drafted. And with all due respect, this leg-
islation has far more questions than answers within our business
community. Anxiety is high about what several Administration
Cabinet Secretaries will provide in the way of opportunities and
challenges for the CNMI after propagated regulations are drafted
and implemented without further input from the people of the
CNMI, the very people that these regulations will affect most.

I want to clearly state that a majority of the Chamber members
are extremely concerned that this legislation has not considered the
realities of our current and future economic opportunities and our
geographically remote region from America.

Furthermore, there is additional concern that members of the
U.S. Congress, that live approximately 8,000 miles from our bor-
ders, may not truly understand the impact of legislation before a
careful, impartial, and unbiased study is completed by the General
Accountability Office. We plea for this study to be completed so
that good legislation that makes sense for our economy and com-
munity will be passed into law to ensure sustainable economic
growth in the perceivable future.

The Chamber is keenly aware of the state of our fragile and
weak economy. Many members have donated thousands of hours of
their time in recent years to ensure we clearly understand our pre-
dicament and assist wherever possible to help grow and diversify
our island’s economy.

We have appreciated the efforts of the Office of Insular Affairs
Deputy Secretary David Cohen to help us conduct various island
business opportunities conferences to entice U.S. mainland inves-
tors to seek opportunities in expanding in our islands, and we cer-
tainly have seen some fruits of our labor.

I hope this committee understands the strength of our conviction,
and the continued hope and aspiration of those locally that roll-up
their sleeves to sit at the table and discuss the many good systemic
changes that we made in our community. Changes such as improv-
ing our education. We believe in improving education; we want to
see magnet schools in the Commonwealth.

We have looked at workforce development. We recently sat
through a job study with the Office of the Public Auditor. We are
keenly aware of the labor reforms that are going on in the Com-
monwealth. We have sat at the table with Congresswoman Jacinta
Kaipat for a year, talking about 15-38 and working toward good,
good reform measures in labor laws.

Market diversification, again, talking to the issue of looking at
the opportunities document. Enforcement in all levels of govern-
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ment are local recognition that, while things are not perfect, we
live in the same recognition that all the insular areas currently
strive with the realities of limited resources. We have heard it said
that we pose a threat to homeland security in the United States
because we are outside the auspices of U.S. Immigration control.
We understand that homeland security for the region is far more
complicated than merely controlling waters and borders. But what
we would recommend is that legislation explore the option of main-
taining the CNMI Immigration Policy while working hand in hand
with U.S. Federal agencies for technical support, training, and
sharing intelligence or screening of our guest workers and tourists.
These would achieve the end result of homeland security while still
maintaining the potential for a viable and robust tourism economy.

We are continually amazed at the Federal Government and in
particular the Office of the Insular Affairs, who continue to spend
millions of dollars over ten years to help us build a border manage-
ment and labor immigration identification system, better known as
LIDS, only to now disparage the process. Legislative process is self-
sustaining through the fees that are collected, and has allowed the
respective CNMI agencies to be more alert and aware of those who
enter and who depart. And how the LIDS process works is, we cap-
ture if anybody comes in, we capture if anybody goes out. Not
many jurisdictions do that.

Despite the conjecture and innuendos concerning our immigra-
tion policy, this system has markedly changed from years past
when most of the infractions that our critics often referred to
occurred. Our immigration labor system works for our economy and
community that has a limited pool of U.S. citizen to draw from, the
skilled workers. Because of our remote geographical location, we
rely greatly on the backdrop of Asia for our labor pool needs and
not the over 300 million U.S. citizens and 13 million illegal aliens
at its doorstep, as does the mainland United States. Now, what we
have is a system that conforms to our unique immigration and
labor requirements and our coveted tourism markets and our serv-
ice industries that maintain a very good track record of ensuring
that those that enter as guest workers and tourists leave in the
same manner. There has been much debate concerning the issue of
status of our long-term guest worker population. The Chambers
recognizes and heralds the contributions to the hundreds and thou-
sands of guest workers that have come and gone, building and
growing our economy over the last 24 years since the inception of
the Non-Resident Worker Act. We are cognizant and sympathetic
to their situations as they seek only to improve their standard of
living as compared to the limited opportunities that may present
them in their own country. We have heard much conjecture con-
cerning the moral obligation extending status for individuals that
have lived and made the CNMI home for over five years.

We would pose the question, though. Would our moral obliga-
tions have been fulfilled if we had sent them home prematurely
just to avoid the wrath of the Federal government? Was it not in
the best interest, as well as ours, to continue their employment
when the services were needed and a qualified local resident was
not available? If these statements are indeed true, why are we now
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being urged to set forth policies that will cut their proverbial eco-
nomic legs out from underneath them?

Our community completely understands our moral obligations
and we do not condone or tolerate the exploitation of an abuse of
anyone. It upsets our people to no end to read disparaging news
reports, and more recently press releases, that reflect unfortunate
isolated circumstances perpetrated by unscrupulous individuals
onto others but portrayed as a moral epidemic infecting all of the
people in the CNMI.

Mrs. CHRISTENSEN. Are you close to finishing?

Mr. SABLAN. Yes, I am. I am closing. I make an emphatic plea
to take pause and study the likely impact of legislation before it
is enacted. We ask that you recognized CNMI law was never devel-
oped with the potential of grandfathering of thousand of workers,
and the potential of tens of thousands of their family members, as
lawful non-immigrants in mind. The likely financial impact of law-
ful non-immigrants, that according to a recent interview of Deputy
Secretary David Cohen, spells volumes to the paradoxical policy re-
garding Freely Associated States citizens and the Federal Govern-
ment’s continued position that they will not guarantee Compact-
Impact money to support the huge migration to Guahan, CNMI,
and dI:I)awaii that has occurred. How can this likely impact be ig-
nored?

In closing, and to end on a high note, I would like to thank you,
Madam Chairwoman, and Congressman Nick Rahall and spon-
soring members of the Committee for including the provision in
H.R. 3079 that provides for the CNMI a nonvoting Delegate to the
U.S. Congress. The Chamber has long supported the effort to lobby
for a Delegate, and we are very supportive of this provision. It is
truly time that the CNMI to have a rightful seat in Congress. Si
Yu'us ma’ase. Urumai (phonetic). Thank you.

Mrs. CHRISTENSEN. Thank you.

[The prepared statement of Mr. Sablan follows:]

Statement of Alexander A. Sablan, Vice-President,
Saipan Chamber of Commerce

Hafa Adai, Madam Chairwoman and Members of the Committee. I am Alexander
Sablan, Vice-President of the Saipan Chamber of Commerce. I thank the committee
for the privilege to be submitting testimony representing the Chamber’s 167 mem-
bers and am honored to provide our testimony before this Committee concerning the
potential extension of federal immigration law to the Commonwealth of the North-
ern Mariana Islands.

INTRODUCTION

Our President Juan T. Guerrero of the Saipan Chamber of Commerce provided
testimony on July 19, 2007 on similar legislation (S.B. 1634) before the Senate Com-
mittee on Energy and Natural Resources with respect to its labor and immigration
provisions that are virtually identical to H.R. 3079. We recognize the distinct addi-
tion of a U.S. Delegate Representative and at this time we thank Madam Chair-
woman Christensen and Representative Nick Rahall for supporting this particular
provision in this legislation. I will submit that the Chamber’s position has always
been to support the effort to secure a U.S. Congress Delegate Seat we hope that pas-
sage of amended good legislation in H.R. 3079 the CNMI will finally achieve the
representation in Washington, D.C., that the U.S. Citizen people of the CNMI so
richly deserve. Madam Chairwoman and committee members we have extensively
discussed the concerns of the Commonwealth business community with regard to
the application of federal immigration law to the islands, and on the onset we ap-
peal for an opportunity for the Commonwealth to work together with the federal
government to address federal concerns in a manner that recognizes local realities.
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Both Governor Benigno R. Fitial and Lieutenant Governor Timothy P. Villagomez
on two separate occasions and testimonies before the U.S. Senate and now before
your committee have requested for a careful and independent study of the CNMI
by the Government Accountability Office. Our Resident Representative to the
United States Pedro A. Tenorio also asked this Committee that a joint congres-
sional, administrative, and CNMI study group be formed to enable careful study,
deliberation, and consultation prior to the enactment of federal legislation affecting
the Commonwealth’s immigration policies.

DISCUSSION

There has been much rhetoric concerning the perceived position the Saipan
Chamber of Commerce Board of Directors and more recently in a Special General
Membership Meeting earlier this month, in an overwhelming vote of confidence, the
majority of our members support the Chambers overall position. I wish to convey
to you Madam Chairwoman and members of this committee that the Chamber rec-
ognizes and understands that under Section 503 of our Covenant Agreement the
United States Congress has unilateral power to take control and implement the na-
tional policy of the Immigration and Naturalization Act upon the CNMI. We do not
contest this apparent right and I further want to assure you it is not our position
to reject this legislation but rather it is our hope that you and your fellow colleagues
listen to the very real concerns we have conveyed, probably, more in questions we
have concerning implementation of this legislation in promulgated rules and regula-
tions, than in true substantive amendments that we can offer to help improve the
legislation. Most of this written testimony I submit today is the same exact position
paper we submitted to the Senate Committee on Energy and Natural Resources. I
have provided an abridged version to ensure consistency with our submittal before
your committee but our message and position is much the same.

Over the past 24 years, the Commonwealth has administered a labor and immi-
gration program, that was designed and agreed upon by the federal and local gov-
ernments to address the unique labor and tourism needs of the islands, consistent
with the letter and intent of the Covenant to Establish a Commonwealth of the
Northern Mariana Islands in Political Union with the United States of America.
This program was not, and is not, intended to be parallel to or wholly consistent
with the federal immigration and naturalization policies and objectives of the
United States. The Covenant, and related laws, contemplated and provided for
unique treatment of tourism and labor issues singular to the Commonwealth. Now,
29 years after the implementation of the Covenant, the Commonwealth is being
taken to task by staff members of the United States Congress for not fulfilling some
apparently unstated objectives of the federal government and for allegedly abusing
this system in a manner that has not violated the Covenant, or the federally-ap-
proved CNMI Constitution, or federal laws, or local laws.

There was an observation in 1998 that the CNMI labor and immigration system
“is broken and cannot be fixed locally.” This has been proven wrong. As more fully
addressed in our February testimony before the Senate Energy and Natural Re-
sources Committee, Lieutenant Governor Villagomez’s February testimony, the
Commonwealth has made great strides in proactively discouraging labor and immi-
gration abuses, as well as in the investigation and prosecution of alleged abuses.
In comparison with the unmitigated immigration control failures of the mainland
United States during the same time frame, the marked improvements in the locally-
administered Commonwealth immigration program should be acknowledged and fos-
tered.

There is a reason that you may have heard many requests for serious study of
the overall issues facing the Commonwealth before the United States Congress con-
tinues to legislate our future—requests from the Chamber of Commerce, from the
local administration, from our Resident Representative, and in written form from
individuals, as well as a local group that collected hundreds of signatures of both
United States citizens and non-resident workers. The reason that there is much
clamor for such a study is that so many people believe it is impossible for this Com-
mittee or the United States Congress to formulate sound policy, or even to deter-
mine if federal policy needs to be formulated at all, without the benefit of an impar-
tial, unbiased, and current review of the Commonwealth’s strengths and weak-
nesses. All of the testimony you have heard and read to this point, including pre-
vious testimony from the Chamber, comes from specific viewpoints and with certain
hopes and expectations. If you do not have access to underlying facts, how can you
move forward in a fair fashion? What is needed before Congress can continue is the
serious and comprehensive study that has been asked for from many quarters—not
additional opinion.
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While media reports might lead the uninformed to believe otherwise, the CNMI
government and its agencies have worked closely with various agencies of the fed-
eral government for 24 years, in an attempt to ensure that programs designed to
stimulate economic growth did not condone, promote, or tolerate labor abuses. The
Commonwealth’s foreign worker program solves a labor shortage problem with re-
spect to many job categories and provides attractive employment opportunities for
foreign workers who earn many of times what they would earn in their home coun-
tries, at salaries that are affordable to local businesses struggling to survive in an
isolated and depressed economy, and which jobs would be unattractive to mainland
workers at the prevailing wages. Workers are free to transfer to different employers
with the consent of their current employer, or may unilaterally choose to transfer
at the end of their contract period (which is usually one year). Workers enjoy all
legal protections available to United States citizens, and in some respects, even
more. All employers are required to provide medical coverage for non-resident em-
ployees, and are also required to provide return airfare to each non-resident employ-
ee’s country of origin at the termination of each employee’s contract term if that em-
ployee desires to return home. All of this information has been disclosed on many
occasions, in many forms, by many individuals and groups. There is little more that
I can add to the detailed testimony offered by the local administration, the Cham-
ber, and others, as well as in other forums with federal officials, other than a plea
that you study and consider facts and not tired, biased, and demonstrably false alle-
gations.

Former Director of the Office of Insular Affairs (Clinton Administration) Mr. Allen
Stayman has referred to our local immigration and labor departments as “essen-
tially organized crime.” To suggest that trafficking, prostitution, or other human
rights abuses are the result of the policies, procedures, or efforts of the CNMI gov-
ernment is irresponsible, false, and unbecoming of a federal official. There occurs,
in the mainland United States, frequent and well-publicized human trafficking, with
related prostitution and human rights abuses. No one, including me, would suggest
that these terrible acts, committed by criminals, are somehow the fault of the Immi-
gration and Naturalization Service, or that law enforcement agencies are turning a
blind eye. It is unfair and disingenuous for Mr. Stayman to ascribe broad criminal
intent and/or behavior to our local government as a result of similar individual un-
fortunate events that may occur in the Commonwealth. There will always be bad
people who commit criminal acts. The most we can expect of any government is that
best efforts are made to deter such behavior, and vigorous prosecution occurs when-
ever such behavior is uncovered. That is what happens in the Commonwealth, both
at the local and federal levels.

While there has been much discussion that “federalization” is the only option,
there is simply no empirical evidence that the Commonwealth’s immigration system
can be more effectively run through federal offices than by retaining local control
for purposes of administering a tourism-based and employment-based immigration
program. Our economy is small and fragile. The much-improved processes and pro-
cedures in the Commonwealth allow for nimble adjustment to the ever-changing
needs and requirements of the countries from which workers and tourists originate.
Unlike the mainland United States, the Commonwealth will not have the luxury of
waiting for federal machinery to gear up and effectuate changes required by any
country or in response to the needs of that country’s citizens—those travelers will
simply opt to travel to another Pacific-rim tourist destination with less onerous and
time-consuming visit requirements for vacationing. If the well-publicized visa delays
currently being experienced by many visitors to the United States were to occur in
the CNMI, the results would be disastrous to the tourism industry and the business
community as a whole.

It has been suggested that the Chamber has opposed any “U.S. action” with re-
spect to improving our local labor and immigration processes. In the Chamber’s tes-
timony before the U.S. Senate on S.B. 1634, we averred, “across-the-board imposi-
tion of federal law...will [not] solve any problems, real or perceived, that may exist
in the CNMIL.” (Emphasis added.) More importantly, the Chamber would “look[s] for-
ward to an opportunity to work with federal officials to reach agreement on these
important issues in ways that answer the concerns of all interested parties without
destroying our local economy.” The Chamber has never opposed, but in fact has and
does support, working with the federal government to address any legitimate con-
cerns. The Chamber did and does object to any such across-the-board imposition of
federal immigration law to the CNMI, especially in the absence of any serious con-
sultation and study.

The Chamber fully supports the enforcement of border protection by the federal
government. This is a component of an overall immigration program that is distinct
from the Commonwealth’s ongoing need to control locally the admission of foreign
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workers as well as tourist visitors. The federal government’s border patrol obliga-
tions are explicitly contemplated in the Covenant. Federal control of local visa pro-
grams is not.

The “grandfather clause” contained in the Senate bill contemplates allowing work-
ers who have lived in the Commonwealth for more than five years prior to the en-
actment of the law the right to “lawful nonimmigrant” status. Such action allows
these individuals the right to remain in the Commonwealth (or, for that matter, re-
locate to the mainland United States) for purposes of living and working. This ac-
tion would allow the right to immigrate family members to the Commonwealth
under “immediate relative” status. Such status would be renewable by those individ-
uals every five years. They would not be eligible to vote or to receive federal entitle-
ments, such as Medicaid/Medicare, federal scholarships, and the like. We have esti-
mated that approximately 8,000 current workers in the Commonwealth would qual-
ify for such status. There are two possible outcome scenarios under this grandfather
clause, and neither is good. The implications of allowing almost 8,000 individuals,
who are currently required to return to their countries of origin when they are no
longer able to obtain employment in the islands, to remain—and to immigrate im-
mediate relatives to join them, for the long-term—are profoundly negative for the
Commonwealth. These tens of thousands of lawful nonimmigrants would be given
the same preference for local jobs that this Senate has repeatedly claimed to be at-
tempting to protect for United States citizens. These lawful nonimmigrants and
their families would prove an immense burden on the local infrastructure in a way,
and to a degree, that was never contemplated by—nor allowed—under the Common-
wealth’s existing guest worker program. In addition to our objection to the apparent
intent to amend the Commonwealth’s Covenant-sanctioned immigration program ex
post facto, we note that there seems to be absolutely no congressional contemplation
of the funding for the enormous costs that would certainly be shouldered by the
Commonwealth in such an event.

There is another possibility concerning these individuals who would be granted
lawful nonimmigrant status and who would be able to travel freely to and work in
the mainland. They could simply move to the continental United States in search
of higher-paying job opportunities than exist in the Commonwealth, thereby depriv-
ing the vast majority of local employers of the qualified and experienced labor pool
that they have, for years, paid and treated fairly in accordance with CNMI law
under the provisions of the Covenant. Aside from the implications for the United
States of allowing the immigration of thousands of foreign nationals to the main-
land, which is not the concern of the Commonwealth government or business com-
munity, it would prove a tremendous blow to business in the Commonwealth. While
we have heard the concerns with “fairness issues,” we believe (except when employ-
ers violate the law), that the business community and the local government have
treated these individuals fairly. Non-resident workers are hired for limited-duration
contracts, which may be, and usually are, renewed on an annual basis. There has
never been any promise of permanent residency, or any other federal immigration
status. These workers have, for the most part, elected to remain in the Common-
wealth and work for wages, and under conditions superior to other alternatives they
have. Those who have received better offers have left. “Unfairness” has been created
by federal officials who raised the issue of “likely” federal immigration status for
non-resident workers in an effort to bolster support for federal immigration control
in whatever quarters they could.

To a large degree, our most serious reservation with the House bill is that it ap-
pears to legislate through yet-to-be-determined regulation. While we have no doubt
that this Committee and this Congress have only the best intentions, and the best
interests of the Commonwealth at heart, we must object to any legislation that
places so much power with so little congressional direction in the hands of future
Cabinet Secretaries.

In January of this year, Mr. David Cohen spoke at the Chamber’s inaugural din-
ner and noted,

I was at a meeting the other day, and one of our local legislative leaders
remarked that at most, only 20 percent of the Members of Congress have
even heard of the CNMI. And I thought to myself, “That’s the good news;
the bad news is that that 20 percent has only heard about the CNMI be-
cause they read Ms. Magazine.” Most Americans who have any sort of im-
pression at all about these islands have the wrong one.

Mr. Cohen’s apt comments about the power and impact of biased and misleading
reporting sum up my feelings about the negative and untrue publicity that con-
tinues to parade as “fact.” We have asked for serious study by an independent gov-
ernment agency, the General Accountability Office, before the finalization of any
legislation. What we received instead was no study by anyone and a bill apparently
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not based on our current reality that commits significant issues to future determina-
tion by unknown appointed federal officials.

CONCLUSION

We plead with this Committee to study the likely impact of this legislation before
it is enacted, and not after. It is manifestly unfair to the people of the Common-
wealth—United States citizens—for this Congress to impose a law on the islands
that will not only wreak havoc with our labor pool and our tourism industry, but
will also dramatically alter the quality and nature of life, the demographic make-
up, and the right to local governance over local issues that we negotiated for and
agreed to in the Covenant.

The Chamber would be pleased to answer any questions or provide further infor-
mation that might be of assistance to this Committee.

Si Yu’us Ma’ase, Olomwaay, and Thank You.

Mrs. CHRISTENSEN. The Chair now recognizes Ms. Knight for five
minutes.

STATEMENT OF LYNN KNIGHT, PRESIDENT, HOTEL
ASSOCIATION OF THE NORTHERN MARIANA ISLANDS

Ms. KNIGHT. Thank you. Madam Chair and distinguished mem-
bers of this Committee, on behalf of the Hotel Association of the
Northern Mariana Islands, thank you for the opportunity to discuss
the impact of massive changes to our economy as contemplated in
the H.R. 3079.

The CNMI is in a depression that has been largely caused by
outside forces. Respectfully, we don’t need this legislation to fix our
problems. We need a helping hand. Once a raging success, our
tourism industry today is challenged to recover significant losses.
This requires a stable, supportive business climate, not the recipe
for the perfect storm. This legislation would force the exit and re-
placement of a large and necessary segment of our workforce. It
would limit tourist access at a time when we most need to diversify
and bring commerce into our islands. It would increase the already
high cost of doing business while offering no mitigating incentives
to ensure the survival of our private sector. Why would anyone
want to do this to our community? Our tourist industry began in
the late ’80s, fueled by Japanese and Korean money. Simulta-
neously, we built a garment industry, selling designer clothes to
American consumers. We were fortunate to have two legs to stand
on. Businesses in the early ’90s boomed and we became one of the
most self-sufficient areas under the U.S. flag, but not with Amer-
ican investment. This was done with help from our Asian investors
and neighbors. At that time there was little presence of Federal of-
ficials, no one to interpret where local and Federal laws inter-
sected. Yes, during those growing pains, some mistakes were made,
but we worked very hard on self-improvement. Today, both our
major industries are in double-digit declines. The competition, the
instability of our air service, rising costs of fuel, utilities, shipping,
food, and labor are all taking their toll. This is the problem.

Today, we have over 4,000 operating hotel rooms and more than
200 in moth balls. Average hotel occupancy is only half of our
rooms. Sadly, on Rota, there is now a ghost town, as hotel occupan-
cies run from 0 to 10 percent. The island’s one resort hotel strug-
gles to subsidize essential inter-island air service. On Tinian, a
lone hotel holds up the entire island economy with tourist charter
flights from China.
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With local control over immigration, we have the flexibility to
issue visas at our own pace to tourists, students, and investors
from Asia. Earlier this year, we even welcomed direct flights from
Russia, only seven hours away, and that’s closer than it is to fly
to Hawaii. Now, if we follow under U.S. immigration, then Russian
tourists must fly all the way across their country to the U.S. Em-
bassy in Moscow. We'll lose our Russian market overnight.

Being where we are geographically, it not only makes sense for
us to develop Russian but also Chinese tourism. Even states like
Hawaii want this. Capitalizing on our approved destination status,
we enjoy nonstop flights from Guangzhou, Shanghai, and Beijing.
What an incredible opportunity. We’ve grown our China market
with the visitor entry permit designed to control and pre-qualify
visitors. Local businesses actually assume total responsibility for
each tourist’s return. We're taking such precautions because we
must diversify.

Now, let me talk for a minute about our workforce. Our Hotel
Human Resources Managers are better equipped than ever before
to recruit and mentor fellow citizens, and they’re doing so. But the
islands lack tourism education to motivate potential employees.
There is also little interest in service positions that make up the
majority of jobs, and that’s the sad fact. Also, our local workforce
is shrinking, mostly because people are leaving to where they can
afford the cost of power.

We believe the local government is better able to help us deal
with these unique challenges. The CNMI has developed a labor sys-
tem to sustain our needs and with little help and encouragement
from the Federal Government. We've seen the U.S. spend billions
in aid to foreign countries and foreign wars. Many more billions
will be spent in Guam. But for CNMI, asking for assistance on crit-
ical issues is often like competing for scraps from the table.

Madam Chair, we're grateful that your Committee has recog-
nized the need for representation in the Congress, but we need
more help than this. If you’d like us to be like the mainland, please
help us reduce our cost of doing business and rebuild the engines
needed to fuel our economy and employ more people.

The U.S. Military built millions of infrastructure that have accel-
erated the economy of Guam, while each year our hotels must in-
vest millions in the basics, making power and water. We've had
only one military ship visit this year. We have unused land held
by the military in Tinian. We have a half-built American Memorial
Park occupying prime tourist space in Garapan. Why not fast-track
these developments for the betterment of our economy, for tourists
and locals alike.

Please help us to stabilize shipping and reduce the cost of avia-
tion fuel. Please help us with regional issues like developing tour-
ism and education for our citizens. Outside this building, people
want jobs and a better quality of life, but this won’t come in an un-
stable business environment. In the worst of our economic crisis,
this very debate and the early promises made by American officials
who have been here, are hurting the morale of our employees, caus-
ing division in our community, and destroying investor confidence.

Our industry opposes this legislation because we, the Hotel Asso-
ciation, know that this will create certain havoc on our industry
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and on the business community. Careful study of the economy is
critically important. Without a study and a plan for economic re-
covery, we are planning to fail. And I submit to you that passing
the bill like this is like shooting without taking aim. Thank you
very much.

Mrs. CHRISTENSEN. Thank you.

[The prepared statement of Ms. Knight follows:]

Statement of Lynn A. Knight, President,
Hotel Association of the Northern Mariana Islands

Dear Chairwoman Christensen and Honorable Subcommittee Members:

The Hotel Association of the Northern Mariana Islands (HANMI) offers this testi-
mony for your consideration regarding H.R. 3079. Commencing in 1992 with our
testimony before the House Subcommittee on Insular Affairs, and continuing there-
after through numerous hearings, including September 1999 when we appeared be-
fore this committee, HANMI has detailed our position in favor of retaining local con-
trol over immigration and our foreign work force.

As a remote group of islands, we need continued flexibility and local knowledge
in planning for our economic future. Unlike the U.S. mainland, the island economy
of the Commonwealth of the Northern Mariana Islands is experiencing unprece-
dented decline due to external forces that are largely beyond our control.

Today, our tourism industry—once a raging success story—is challenged not only
to recover losses of the past decade, but also to become perhaps the sole major in-
dustry of the future. Full recovery requires a stable and supportive business cli-
mate. Quite to the contrary, we believe that H.R. 3079 would cause hardship to our
community by:

e Forcing the exit and replacement of a large and necessary segment of our work-

force

e Limiting access to our tourists at a time when we most need to diversify and

bring commerce into our islands

e Increasing the costs of doing business, while offering no mitigating incentives

to ensure our private sector can survive

Why do we feel so strongly about this? This legislation was crafted based on out-
dated information rather than our current economic conditions. Further study of the
prospective impact on our current economic state is vital to avoid aggravating our
already fragile economy. Without sufficient study and a plan, there is little chance
of an economic recovery in the near future. Put simply: failing to plan means plan-
ning to fail.

We cannot help but compare this scenario to what is happening in nearby Guam.
The federal government desires to increase its military base, which will greatly af-
fect the economy and future of Guam. Before any moves are made, the federal gov-
ernment is undertaking a detailed and lengthy environmental study to assess the
impact of a military build up. This thorough study is being done precisely so that
a proper plan can be put in place to minimize and mitigate any negative impacts
on the community and prepare for proper transitions.

Ironically, just while Guam is undergoing studies, it would seem that there is lit-
tle such care given to our smaller islands. We are about to experience a “Perfect
Storm” with existing economic challenges compounded by the massive changes that
are proposed in this bill—yet Congress is not taking the time to properly study the
effects. There is something gravely wrong with this scenario.

We acknowledge that the bill may be well intentioned to increase security of our
borders and bring the CNMI into the protection of the U.S. system. We do share
the concern of the U.S. regarding the need to protect our country from terrorism.

We also acknowledge that the CNMI needs help. There are numerous problems
in our economy that are beyond our control due to external factors. It may be time
for a greater presence and financial assistance by the federal government. But with-
out a well-conceived plan, we are taking a great risk that more businesses may fail.

Under this bill, an immigration and labor system completely new to our islands
would be administered by five Presidential cabinet members and their agencies
headquartered nearly half a world away. These agencies have never had a signifi-
cant presence in the Northern Marianas. Therefore it is difficult to imagine that
they would have sufficient understanding and flexibility to meet the unique needs
of our community.

We urge members of U.S. Congress to conduct a census and surveys of our busi-
ness community and our people. We must study the effects of this bill before passing
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a law that would damage our economy. It is only through study that certain inevi-
table impacts can be truly understood.

If a proper study were conducted, you would see that we do not have enough local
residents to provide all of the specialized skills and language capabilities necessary
to operate existing businesses without foreign labor. It therefore makes no sense to
pass an overly rigid bill that would call for the complete phase out of our foreign
work force, even after 10 years, without the flexibility to reassess future needs.

The Northern Marianas have always been challenged to be self-sustaining with
a small, indigenous population. This situation has not changed and in fact, may
have gotten worse. With rapidly rising costs of living, including utility costs, fuel
costs, and basic food costs, many of our best and brightest citizens are leaving. This
exodus of qualified local workers places an even greater strain on the scarcity of the
pool of local employees. It is current challenges like these that must be considered
in the needed study that should shape a more responsible bill. Even with the inevi-
table down-sizing of our government, our citizen population is still too small to run
essential government services across three islands and still have enough people to
provide an adequate work force for our private sector.

Of equal importance to our future is the recognition that we must diversify our
tourist markets. As small islands near the heart of Asia, we have unique opportuni-
ties to diversify. This diversification would not appear to be permissible under the
current bureaucracy and restrictions of U.S. Immigration procedures.

Challenges Facing our Tourism Industry

Approximately 21 years ago, the economic growth of the Northern Mariana Is-
lands was one of the highest of any American state or possession. Resorts and
smaller hotels were built in the late 1980’s and early 90’s, and visitor arrivals
brought prosperity to the islands. The Northern Marianas welcomed 728,621 tour-
ists at its peak in 1997. These visitors were almost exclusively from Japan and
Korea. Last year in FY 2006, our tourism industry struggled with just 443,812 visi-
tors. This year due to further losses in air capacity from Japan, we are expected
to drop to less than 400,000 visitors.

Because we were so dependent upon Japanese tourists and investment, quite nat-
urally the early golden days ended with the bursting of the Japanese “bubble” econ-
omy in the mid-1990’s. The Asian economic crisis in both Japan and Korea followed,
and a series of other natural and manmade calamities also took their toll.

When Japan’s and Korea’s economies declined, hotel owners who were saddled
with debt began to sell their properties. From approximately 2002 to the present,
many hotels changed hands. The turnovers in the CNMI’s hotel industry were not
unique, but were repeated in Guam and Hawaii. Like the Marianas, Hawaii’s origi-
nal resorts were heavily owned by the Japanese, and like our islands, Hawaii’s tour-
ism industry deteriorated prior to the entry of new investors.

Hotel buyouts in Hawaii took place from the late nineties up to 2002, just a few
years before Japanese hotels in Guam and the CNMI also began selling. Hawaii
today is enjoying a boom in tourism due to massive turnover at over $5 Billion in
hotel sales, renovations, and a destination enhancement program by the govern-
ment. The transformation in Hawaii has happened at a faster pace than the Mari-
anas, due to the islands’ proximity to the U.S. mainland and the influx of American
and Canadian tourists and investors. The Northern Mariana Islands, by contrast,
see few American tourists except inter-island travelers from Guam and an occa-
sional military ship’s visit.

In the Northern Marianas, the only other major industry—garment manufac-
turing—has declined by nearly 60% over the past two years. With the increase in
the minimum wage that was passed by U.S. Congress earlier this year, many expect
we will completely lose the industry in 2008. When this happens, the full weight
of generating the islands’ revenues will fall on tourism.

The sudden pullout of Japan Airlines in 2005 has been one of the most difficult
challenges our industry has ever had to overcome. In the same year, we also lost
Continental Airlines service from Hong Kong and Taiwan.

Northwest Airlines picked up some of the routes from Japan, but this did not com-
pletely make up the gap in lost air seats. Since that time, Northwest’s service has
seen ever-changing schedules, and now the downsizing of their planes to more fuel
efficient models. While this may help to eventually stabilize their service, unfortu-
nately it has cost the CNMI dearly in terms of visitor numbers.

In September, we will lose a further 130 seats per day as Northwest changes its
plane. We fully expect a major tourist decline to last at least until late December,
when the airline will start a new flight from Osaka. Many hotels and tourism opera-
tors are bracing for perhaps the worst period in our industry’s history.
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The air service crisis has led tourism officials to join together to learn much more
about the business of the airlines. An international air service consultant was hired
by the CNMI government, and after frank and open discussions with existing car-
riers and dozens of other airlines operating in the Asian-Pacific region, we learned
that we are a “low yield” destination that is also suffering because of small econo-
mies of scale, intense competition for air slots out of Narita airport in Japan, and
high costs of aviation fuel. Absent a government subsidy of essential air service, our
entire economy is now at the mercy of our air carriers.

About the Hotel Industry of the CNMI

HANMI members are all located on Saipan and represent 3,018 of the 3,394 total
hotel rooms that are open for business on Saipan. Some 100 rooms are currently
“moth-balled” due to a lack of business, while 182 more rooms have recently been
converted to apartments. The island of Tinian has 452 hotel rooms, of which 42 are
closed. Rota has 250 rooms, with 60 closed at this time.

Hotel occupancy in the past three months has averaged only 52%. For reference,
the average break even point for most hotels is estimated to be in the 70% range.
In 2007, average hotel room rates for HANMI members hovered at $90, following
more than $60 M in renovations and improvements that have been made in recent
years on Saipan alone. For comparison purposes, Guam’s average room rate is near
$110, while Hawaii surpassed the $160 mark. (Please see Appendix I for HANMI
Average Rates and Occupancies from 1992 to 2006.)

Tinian’s tourism industry has survived thus far due to privately chartered flights
from China, which provide the majority of visitors to the island’s one resort hotel
and several locally-owned small hotels. Tinian received 64,083 tourists in 2006.
Without Chinese tourists, the island’s economy would likely collapse.

Our smallest inhabited island of Rota has been the hardest hit by the loss of air
service, resulting in hotel occupancies from a frightening zero to 10% on any given
day. Sadly, the island’s major village now resembles a ghost town.

The Northern Marianas compete directly with Asian tropical destinations includ-
ing the Philippines, Thailand, Malaysia, Maldives, Palau, and Bali, Indonesia,
where the cost of labor is low and service standards are high. Our islands also com-
pete with Guam and Hawaii, which are hubs of air service and shipping for the re-
gion. Both Guam and Hawaii have benefited from billions of dollars of investment
by the U.S. military. By comparison, a large portion of land on our island of Tinian
has been held by the U.S. military for many years, but with absolutely no invest-
ment.

Conditions of doing business in the Northern Mariana Islands are vastly different
than in Guam and Hawaii, due to inadequate infrastructure and a much smaller
population. Our hotels have had to invest millions of dollars in their own power and
water-making systems. In the CNMI these investments are a necessary cost of doing
business, requiring capital outlays that could otherwise be spent on marketing, busi-
ness enhancements and employee development.

Employment Challenges and Concerns

If the CNMI’s immigration authority is taken away and our guest worker program
is to be phased out, we have grave concerns about the hardships that could be
caused by reduced access—and even a phase out—of our valued employees from
overseas. Members of the Hotel Association feel it is unrealistic to expect the tour-
ism industry to completely phase out foreign workers.

In total, our hotels employed 1,959 people as of June 2007, of which 32% were
local residents. We are hiring more local residents each year, but turnover must be
done gradually to avoid business disruption. Increased employment of local resi-
dents requires training and tourism education we do not currently have on island.
Again, it is more difficult to find potential local qualified resident candidates as
many are leaving the islands for greener pastures on the U.S. mainland.

The hotels provide a wide range of benefits and employee assistance programs,
as well as training and development to create a sense of community and build mo-
rale among our multi-cultural staffs. But despite these efforts, we have seen that
there are certain jobs for which the indigenous community consistently has shown
little or no interest. This is evidenced by the high number of foreign workers in
housekeeping, maintenance, and most food and beverage positions. These positions
roughly equal the 60+% of the jobs held by foreign workers in our hotels.

For culinary arts, no training is currently available and many of our chefs are re-
cruited from Asian countries to meet the tastes of our hotel guests. The ability to
recruit highly skilled chefs from foreign countries is seen as one of our few competi-
tive advantages.
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The CNMTI’s resort hotels have recently invested in the development of luxury
spas. However, indigenous residents will generally not apply for jobs as spa thera-
pists due to a general shyness in serving guests. Therefore, most of the personnel
working in luxury spas today are recruited from Bali, Thailand and the Philippines.

Despite our challenges, we are proud of the progress that our industry has made
in hiring local residents. Successful career paths have been established and proven
in the ever-increasing number of local residents that have joined hotel management
teams. Currently all of the resort hotels have local citizens in human resources
management. With networks in the community, these professionals are better
equipped today than ever to hire and mentor other residents.

I members have a good record of treatment of both foreign and local em-
ployees. In the mid-1990’s, our association initiated an inter-hotel committee for
human resources of the hotel industry to regularly join together to share ideas and
training. The expansion of this committee 10 years ago resulted in the founding of
the CNMI chapter of the U.S. national organization, the Society for Human Re-
sources Management (SHRM).

To help ensure we provide safe work places, in 2005 HANMI members entered
into a voluntary partnership agreement with the U.S. Department of Labor’s OSHA
Division out of Region IX, San Francisco. This program provides for voluntary in-
spections, annual conferences and joint cooperation in ensuring safe and healthy
working conditions.

An ongoing challenge is the fact that our islands simply do not have any special-
ized education necessary to grow local employment in tourism. As one example, al-
though the Korean market is the second largest tourism market for the CNMI
today, there are no Korean language classes available.

Without the flexibility to retain a certain number of our employees from overseas,
this industry will not survive. We will clearly not be able to provide the service level
that our guests expect. If we lose our competitiveness as a tourist destination, even-
tually more businesses will close and even some of the best and brightest local
workers will lose their jobs.

Further, the CNMI has come a long way in addressing the labor concerns that
have plagued the image of the islands in the national media. Our CNMI Depart-
ment of Labor has taken great strides in substantively tackling reports of labor com-
plaints by the non-resident workforce. While there is always room for improvement,
our current conditions are far safer than the sinister images that have been sensa-
tionalized in the media.

Specific Labor Concerns of H.R. 3079

Section 6(e)(2) of the bill would authorize foreign workers already lawfully present
in the CNMI to continue to remain only up to two years after the transition pro-
gram’s effective date. This will negatively impact our hotels as there is yet no regu-
lation in place to for renewal of employment authorizations to remain in the CNMI
once that period expires. Without any regulations yet established, there is no way
to determine how stringent or costly this would be for our tourism industry to retain
such workers thereafter.

Transitional Workers. Sec. 103(d) provides for the entry of aliens into the CNMI
as nonimmigrant workers. However, such entry shall be determined at the sole dis-
cretion of the Secretary of Homeland Security, which would be charged with estab-
lishing, administering, and enforcing a system for allocating and determining the
number, terms, and conditions of permits to be issued to prospective employers.
Moreover, this system would provide for a reduction in allocation of permits to zero
by December 31, 2017. As discussed above, we do not believe that our industry could
ever completely phase out its foreign work force.

Subsection (5)(A) would authorize foreign workers to transfer between employers
without advance permission of the employee’s current or prior employer. This provi-
sions appears contrary to H.R. 3079’s intent to assist that employers could secure
needed workers if employers could not expect to retain the workers they hired in
the first place.

The members of HANMI must also voice our opposition to the bill’s plan to con-
vert the status of long-term foreign workers who have remained continuously in the
Commonwealth for more than five years to immigrant status. This has regrettably
become a highly emotional issue in the islands, one that has created significant mo-
rale problems in our workforce today. This is also one of the provisions in the bill
that has the greatest potential to cause the uncertainty and expense for our busi-
nesses. It is a proposal that should not be carried through without thorough study.

We believe that the outcome of the proposed changes of immigration status for
foreign workers would be that many would choose to leave the Commonwealth to
find higher paying jobs in Guam and the U.S. mainland. This would cause a major
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disruption in our industry as we would have no means to immediately replace large
numbers of people, especially with our dwindling available local workforce.

For foreign workers who would not qualify for a change in status, the bill and
its transition period leaves many questions about rising costs. In our weakened eco-
nomic state, most businesses could not afford the legal expenses, fees and lengthy
approval process under the U.S. system of work visas. Once again, these issues
should be discussed in detail and an economic study completed before Congress
votes on this bill.

The Need for Diversification of our Tourist Markets

A critical reason why HANMI supports continued local control over immigration
is the need for flexibility to diversify our tourist markets. It is recognized that Japan
and Korea will always be major source markets for our islands, but we must keep
the doors open for other nationalities in order to lessen our dependence on any one
market. We share great concern about change to our immigration system because
the U.S. does not currently recognize countries we have invested in for a decade,
namely China and Russia.

Diversification will protect our island economy from an unhealthy dependence
upon only one or two markets—or one or two air carriers that could make or break
us at any given time. Islands in the Caribbean are fortunate to be able to attract
tourists from the U.S. mainland and Europe; Southeast Asian destinations can rely
on Europe and many other Asian countries, while the Northern Marianas is invest-
ing and tapping into a number of Asian countries within a short flying distance.

Even before the loss of JAL, tourism industry stakeholders identified the need to
invest in the most promising new markets in our region. Diversification is critically
important in light of the vulnerability of island economies such as ours.

While the bill states that it will consider special CNMI-only tourist visas, we have
many questions about how this would be implemented. There is great uncertainty
over the potential costs, lead time and approvals involved with dealing with U.S.
embassies overseas. We question whether such a program could be anywhere near
as efficient and as the program we now have in place under the care of the local
government.

Our Russian Tourism Market

Since 1998, Russian tourists have become a lucrative market for the islands, as
these guests stay for long periods of time. The Japanese and Korean markets stay
for only 3 nights, while it is not uncommon for wealthy Russian tourists traveling
with their children to stay for up to 3 weeks. These visitors come to our islands to
avoid bitterly cold weather in Russia and to enjoy a taste of American life on the
closest tropical island to their country. Many of these guests travel on business class
fares via connecting flights from Korea and Japan, which helps our air carriers.

Russian families spend a great deal on dining, patronizing all resort hotel services
including kids’ clubs and spas. They spread money throughout our economy when
they buy retail goods, and enjoy a wide variety of the optional tours available in
the islands.

Marketing efforts to Russian tourists have largely been developed through the ini-
tiative and investment of Saipan’s resort hotels. Today many of our resorts have in-
vested in marketing to and serving the Russian market.

In the year 2006, there were just over 1,500 Russian tourists who came to the
Northern Marianas, resulting in estimated sales of 31,500 room nights. In this year,
we hope to attract 3,000.

The shortest travel time from Russia is only 7 hours or roughly less time than
it takes to travel from the CNMI to Hawaii. This makes our islands a viable des-
tination for Russian tourists. If we convert to a U.S. immigration system and Rus-
sian tourists are required to fly for many hours to the U.S. Embassy in Moscow to
appﬁy for a visa to the CNMI, we would likely lose all of our Russian tourists over-
night.

China Tourism Market

Another bright spot on the horizon for the recovery of the CNMI’s tourism indus-
try is the China market. We believe that retaining the CNMTI’s privilege of local con-
trol of immigration and our Approved Destination Status with China, which is an
essential element to growing this new market.

As recently stated by the general manager of a resort hotel on Saipan, “Being
where we are geographically, we cannot survive without a China strategy. It is a
different world. In the future, we have to find a way to open these markets.” For
the CNMI, it only makes sense for our local tourist industry to have a China strat-
egy to capitalize on the rapid economic growth of this nearby country, which is only
a 4 to five hour non-stop flight away.
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Since 2002 when a hotel on Tinian first took the initiative to charter flights from
Guangzhou, the Northern Marianas have grown this market slowly and carefully
with a selective visitor entry permit (VEP) designed to control numbers, qualify visi-
tors, and guarantee their exit prior to allowing entry into the islands.

In December 2004, following several years of effort, former Governor Juan
Babauta signed an agreement with Chinese officials in Beijing to grant the CNMI
Approved Destination Status. ADS allows the CNMI to legally promote itself as a
recognized tourist destination in China, an honor we share with more than 100
other countries. More than half of the world—including Australia, Europe and many
other Western countries—currently have this coveted status.

China has already surpassed the number of outbound tourists from Japan and is
now the largest tourist market in the world, with more than 36 Million people trav-
eling overseas in 2006. As a result, there is probably no major tourist destination
in the world today that does not have a China marketing plan. The Northern Mari-
anas have a major advantage in attracting this market due to our close proximity,
direct non-stop flight service and locally controlled visa.

Guam officials have visited China numerous times, in the hopes of welcoming
tourists. As early as 2003, Hawaii conducted a comprehensive study of the China
market and its potential for the state. Hawaii has since set up an office in China
and has been marketing heavily in preparation for a “green light” for Chinese tour-
ists to visit. San Francisco and Nevada have also set up offices in China. In 2005,
California Governor Arnold Schwarzenegger led his first trade mission to China,
while the states of Florida and Texas were the first U.S. destinations to exhibit at
Beijing’s International Travel and Tourism Market in 2006. The state of Georgia
also sent tourism officials to China in the year 2005, in anticipation of opening tour-
ism and trade offices.

Just like other tourists, Chinese families come to the CNMI to enjoy the beautiful
clean environment, golf, marine sports and other optional tours. While the Chinese
may be second to Japanese travelers in terms of the total amount they spend on
trips, they have begun to out-rank the Japanese in how much they spend on shop-
ping.

Over the years to date, the CNMI has welcomed more than 334,000 Chinese tour-
ists to Tinian and Saipan, bringing millions of dollars into our economy. In FY 2006,
the arrival figures grew modestly to 38,385.

The CNMI eventually targets to build arrivals from China to 150,000 tourists per
year according to the Marianas Visitors Authority (revised target announced in June
2007). The CNMI currently benefits from six direct, non-stop chartered flights from
Shanghai, Guangzhou and Beijing. It is our hope that we can continue this growth
through a gradual build up of flights from the most modern and affluent cities in
China.

To summarize, the Northern Mariana Islands today are in a pivotal moment in
our economic history. We have never been more economically challenged. We believe
that for U.S. Congress to force rapid change without sufficient local input and a
sound plan would cause havoc and almost certain collapse of many local companies.

We would like to state for the record that our position is not solely based on eco-
nomics, but also a genuine concern for our community. We are in unprecedented ter-
ritory in our history and recognize that tourism may be the only major provider for
our islands in the near future. As industry leaders, we feel a great sense of responsi-
bility to provide for our people. At the same time, continued investments in our
businesses can only be made within a stable and supportive business climate.

If the federal government would like to help us transition to an economy pat-
terned after the U.S. mainland, we would welcome help. But we must humbly ask
that U.S. Congress and federal agencies first work in partnership with our commu-
nity and local government to create a realistic WORKING PLAN for business incen-
tives, mitigation and economic recovery.

In other words, if the U.S. would like the CNMI to be like Guam or Hawaii, help
us to become like these more advanced economies. Invest with us in our infrastruc-
ture and help the local government to reduce the high costs of doing business. Help
us to stabilize and provide essential air service. Help us to reduce our rising costs
of shipping resulting from higher fuel costs, our isolated location, and the rapid loss
of our garment industry.

Finally, please help us to develop a tourism education program so we can prepare
more local people for jobs, while allowing us to retain the level of foreign workforce
we need to serve our customers and compete against other tourism destinations.

The members of the Hotel Association thank you for your kind consideration of
our views.
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APPENDIX 4 b the Hotel Assoct
1. Hotel room Occupancy and Rate Statistics, as prepared by the Hotel Associa-
tion of the Northern Mariana Islands for Saipan’s hotels, 1992 to 2007.

ADDITIONAL REFERENCES

“Strategic Initiatives for 2006-2010,” a strategic plan for tourism, prepared for the
Office of CNMI Governor by the Ad Hoc Tourism committee, Strategic Economic De-
velopment Council, May 2006.
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Mrs. CHRISTENSEN. The Chair now recognizes Mr. Borja for five
minutes.

STATEMENT OF JESUS C. BORJA, THE ENTERPRISE GROUP

Mr. BorJA. Thank you. Good afternoon. The CNMI Enterprise
group thanks Representative Christensen and the members of the
House Subcommittee on Insular Affairs for extending an invitation
to it to testify before the Subcommittee. We welcome you to our
great Commonwealth and to Saipan in particular. Mr. Jose S.
Dela Cruz regrets that he could not appear before you due to a
previous commitment that he could not get out of. ' ‘

The Enterprise Group is completely in support of the primary in-
tent of the bill, to protect the national and homeland security of the
United States. The members are also in complete support of Sec-
tion 201, permitting a resident of our Commonwealth to sit as a
Delegate to the House of Representatives of the U.S. Congress. Al-
though a nonvoting delegate at least it is putting us on a par with
the other insular areas. Hopefully, all insular areas in Washington,
D.C., will eventually have a seat equal to all the states from this
great country of ours. We also support Section 103, dealing with
asylum.
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While we do support the provisions I just mentioned, we do have
serious concerns that we wish to share with your Subcommittee.
Our concerns have been stated in writing and submitted to you. I
would like to emphasize a few of those concerns.

Section 701 of our Covenant is the source of the language used
in the bill that the United States will assist the Commonwealth “to
achieve a progressively higher standard of living for its people as
part of the American economic community and to develop economic
resources needed to meet the financial responsibilities of local self-
government.” This provision became effective on January 9, 1978,
when our Constitution went into full force and effect, and our Con-
stitutional Government was established. From 1978 to 2007, 29
years, the promise made by the United States in Section 701 of our
Covenant has still not been accomplished. This is evident with the
use of the same language in the bill.

If after 29 years, the United States has still not met its goal of
a standard of living for our people equal to the American economic
community and the development of the economic resources needed
to meet the financial responsibilities of local self government, how
is it that the bill concludes that such will be accomplished in ten
years? The transition period should be made flexible so that it may
be extended if warranted. A possible amendment would be to in-
clude a provision that the transition may be extended if a panel
concslisécing of CNMI and Federal officials agree that it should be ex-
tended.

The Enterprise Group knows that what is stated in Section
102(a)(2) regarding the intentions of the bill will not be accom-
plished with the plan that is contained in the bill. The Enterprise
Group surely believes that the bill is in retaliation for abuses that
our Commonwealth has committed. If this is really the case, is it
fair that the majority of the people of our Commonwealth, good and
decent people, be penalized for the sins of the few? The Enterprise
Group does not condone the abuses that have occurred, but the En-
terprise Group does not believe it fair that the United States enact
a law that punishes even good people and derogates from its prom-
ise to assist us achieve a standard of living comparable to the
standard of living of the American economic community and from
developing our resources so that we can meet the financial respon-
sibilities of local self government.

We firmly and sincerely believe that the bill can be drafted so
that the United States will actually continue to live up to its prom-
ise under Section 701 of our Covenant. In particular, the Enter-
prise Group sincerely believes that the bill can be crafted so that
the much needed tourist and foreign investors can continue to ar-
rive into our Commonwealth without endangering our national and
homeland security.

We do not believe that having a provision saying that after ten
years employers can only have non-resident employees, if the em-
ployees become immigrants of the United States, is in the best in-
terest of the Commonwealth. Neither do we believe that stopping
all foreign investors is in the best interest of the CNMI. These spe-
cific provisions sound and smell of vindictiveness and retaliation.

Our economy is very fragile and is affected by events occurring
outside the CNMI without much control by us. Our only industry
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now is the tourist industry, and it not only is not improving, it is
going down. Our human resources are very limited and we doubt
very much that it would be sufficient both in terms of numbers and
in terms of types of skills in ten years to meet the demands of our
economy.

We hope and pray that your Subcommittee will review the bill
and do the necessary amendments so that the bill is really for the
good of the people of the Commonwealth of the Northern Mariana
Islands. Thank you.

Mrs. CHRISTENSEN. Thank you, Mr. Borja.

[The prepared statement of Mr. Borja follows:]

Statement of Jesus C. Borja on behalf of The
CNMI Enterprise Group

On behalf of the CNMI Enterprise Group, I would like to thank the Chairwoman
of the House Subcommittee on Insular Affairs, Representative Donna Christensen
of the Virgin Islands, for inviting our Group to testify at the hearing to be held on
August 15, 2007, with respect to H.R. 3079. It is a privilege and an honor to testify
before the U.S. Subcommittee on Insular Affairs, which has oversight jurisdiction
over the territories and commonwealths of the United States.

It is indeed rare for a Subcommittee of the United States Congress to conduct its
hearing in one of the territories or commonwealth. It is to the Subcommittee’s credit
that it is conducting this particular hearing in the Northern Mariana Islands. The
legislation under consideration, which proposes the inclusion of the Northern Mar-
iana Islands within the overall scope and jurisdiction of the U.S. Immigration and
Nationality Act, is of great importance to the Commonwealth of the Northern Mar-
iana Islands and its people.

General Overview of H.R. 3079

If the proposed federal immigration legislation is enacted into law, the CNMI im-
migration regime that the Commonwealth of the Northern Islands has practiced for
almost thirty (30) years will cease within one-year of enactment of the federal legis-
lation. The measure is, therefore, of great significance to the Commonwealth of the
Northern Mariana Islands and its people because of its potential effect on the econ-
omy of the Northern Mariana Islands and its potential impact on the social fabric,
political make-up and cultural dynamics of its people. The legislation would, we be-
lieve, affect adversely the economic well-being of the Northern Mariana Islands, par-
ticularly at a time when the local economy is extremely depressed and is not mov-
ing. The legislation would change in a very fundamental way the social demo-
graphics of the local population. And it would make sweeping changes to the social
fabric and local dynamics of the fairly small population of the Northern Mariana
Islands. Finally, this federal legislation would bring major social and political
changes to the CNMI that we believe would adversely affect the Commonwealth’s
welfare and well-being, because of the timing and the manner in which the legisla-
tion is being implemented—abruptly and without much consideration as to its po-
tential consequences on the local economy. We believe that the effects of this legisla-
tion on the people of the CNMI should be the second paramount objective of this
legislation. The first of course is our national security objectives.

About the CNMI Enterprise Group

As the Subcommittee may be aware, the CNMI Enterprise Group is a voluntary
association of concerned citizens of the Northern Mariana Islands that meets every
now and then to discuss some of the major issues affecting the Northern Mariana
Islands and its people. Whenever the Group feels it appropriate or necessary to do
so, we make formal recommendations either to the local government or to business
and civic leaders to enact legislation, promulgate regulation, or adopt appropriate
public policy or directive that would address an issue affecting the CNMI and its
people. Major issues affecting the CNMI which our Group has reviewed and consid-
ered in the past has run the gamut from the problems affecting the CNMI visitor
industry (in view of its demise in recent years), to our recommendation to the CNMI
government early last year strongly urging an increase in the local minimum wage,
but on an incremental basis and based on the living standard here in the CNMI,
not on the comparatively high living standards of the U.S. mainland.

Our Group has also reviewed the emotional and very divisive issue pertaining to
the CNMI land alienation restriction. We have addressed the fundamental need for
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CNMI residents to be trained and to acquire the skills needed to be gainfully em-
ployed by the private sector; as well as the corresponding need for the CNMI gov-
ernment to begin weaning itself out of its long-time role as the biggest employer in
the CNMI. We are, in a sense, a public interest group. So our testimony before the
Subcommittee is as a CNMI public interest group, whose primary concern is the
welfare and well-being of the people of the CNMI, now and in the future.

Statement of General Concerns Regarding the Impact of H.R. 3079 on the
CNMI Economy

While the Group understands and appreciates the basic intent of the proposed leg-
islation, namely, to implement the U.S. Immigration and Nationality Act in the
Commonwealth of the Northern Mariana Islands, so that every jurisdiction under
the U.S. flag follows the same uniform rules of immigration, we are very concerned
about the legislation’s potential impact on the fragile economy of the CNMI. We un-
derstand and appreciate the underlying reasons for doing so: namely, to ensure that
the national security interests and the homeland security interest of the United
States are promoted, and so that effective border control procedures could be imple-
mented and carried out.

Our Group wholeheartedly agrees with these national security objectives and con-
cerns. Indeed, in this day and age when the overall security interest of the United
States is being actively threatened, it is not only necessary but mandatory as well
for every member of the American political family to participate in and help imple-
ment such overriding national security objectives. Every resident of the Northern
Mariana Islands, we believe, understands this and each resident gladly agrees to
do his/her share to help ensure that our national security interests are preserved
and protected. The best example of our commitment is the participation of our
young people in the Iraq and Afghanistan conflicts.

The issue that our Group has with the proposed legislation relates to the second
part of the legislative intent:

(2) to minimize, to the greatest extent practicable, potential adverse economic and
fiscal effects of phasing out the Commonwealth’s nonresident contract worker pro-
gram and to maximize the Commonwealth’s potential for future economic and busi-
ness growth...

Section 102 (a) (2). Our Group has great difficulty agreeing with this part of the
legislative intent because we believe that such statement is only paying lip-service
to the intent (a) to as much as possible not disrupt the economy of the Northern
Mariana Islands; and (b) to encourage the development and growth of a diverse
economy for the Northern Mariana Islands. Our Group feels very strongly that the
proposed legislation, as now drafted (with the many exceptions being carved out
from the uniform immigration laws of the United States), would instead when im-
plemented adversely affect the economic well-being of the Northern Mariana Islands
and its people. Why is the proposed legislation carving out so many exceptions from
the uniform immigration laws of the United States? Many of the provisions of the
proposed legislation depart quite radically from the uniform immigration laws of the
United States. Many of them do not make any sense both from a national perspec-
tive and from a CNMI economic perspective.

Put differently, how could an insular economy, like the fragile economy of the
Northern Mariana Islands, “develop, diversify and grow” when limitations are being
imposed under the proposed federal legislation which would, among other things,
prohibit new foreign investors from coming in and investing in the CNMI? How
could a fragile, insular economy grow and develop when the proposed federal legisla-
tion would prohibit the future hiring of guest workers that local businesses would
need, because there are not enough trained or skilled workers locally to supplement
the labor needs of local businesses and the visitor industry? Why can’t the applica-
tion of the Immigration and Nationality Act in the CNMI be drafted in a manner
that would truly help to “develop, diversify and grow” the economy of the CNMI?
After all, the Federal Government, and not the CNMI Government, will be enforcing
the federal immigration law regime. Any fear of the CNMI government “fumbling”
its responsibility on immigration and labor matters, as some have stated in the
past, should no longer be the case. It will be the Secretary of Homeland Security
that would make the call, not the CNMI government.

The Fragile, Insular Economy of the CNMI

The Group urges the Subcommittee to please seriously consider the fact that the
CNMI has a very fragile, insular economy, which is completely different from the
developed economy of the United States mainland where the standard of living is
probably three to four times higher than here in the islands. The Group also urges
the Subcommittee to recognize that the CNMI has almost no natural resources to
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supplement its tourist-based economy. Although we are surrounded by the vast Pa-
cific, the CNMI does not have the capability or the means to harvest the abundant
resources of the ocean so as to be able to have a viable fishing industry. Indeed,
when we began local self-government thirty (30) years ago, the economy of the
Northern Mariana Islands was essentially a subsistence economy. In other words,
the people of the Northern Mariana Islands used to live by fishing and farming for
their livelihood; and a good number of our people still fish and farm to supplement
their meager salary.

It is, therefore, imperative on the part of the U.S. Congress, whenever it enacts
legislation affecting the Northern Mariana Islands and the other insular territories,
that it takes a more sensitive approach to and closely scrutinize how a federal legis-
lation that is being proposed would impact on our small, insular population and our
fragile and limited resources. They have a saying here in the Northern Marianas
that when Japan sneezes, the CNMI catches a cold. Indeed, the CNMI is so depend-
ent on Japan for our local tourist industry and for investments in the islands that
when Japan Airline stopped servicing the islands in October 2005, the CNMI visitor
industry literally became paralyzed.

Resolving the visitor industry problem has now been one of the top priorities of
the CNMI government and business leaders, but so far no new air carrier has
stepped in to replace Japan Airline. Indeed, this is one area where the Federal Gov-
ernment could be doing something concrete to help the CNMI. It could be actively
participating in assisting the CNMI get another air carrier to come and service the
Japan-CNMI route. This is one very practical way that the Federal Government
could help “develop, grow and diversify” the economy of the Northern Mariana Is-
lands, not by removing the CNMI’s ability to hire guest workers whenever there is
a need to do so.

That is why when one reads the second part of the legislative intent in the pro-
posed legislation, namely, that one of its purposes is to “encourag[e] diversification
and growth of the economy of the Commonwealth,” the Subcommittee needs to ask
itself how such intent could actually and successfully be carried out, if we all know
now that the proposed legislation would most likely do just the opposite: namely,
it would decrease the number of guest workers needed by CNMI businesses from
what it is now, to zero by the year 2017. Such guest worker “attrition formula” is
clearly unrealistic because it presumes that by the year 2017, there would be
enough local workers to accommodate the needs of all employers in the CNMI.

What would happen if that is not the case? Do we then ask the Congress to
amend the law again? We believe that the proposed legislation should be drafted
now in a manner that realistically addresses the actual guest worker needs of the
CNMI as the years go by, rather than to allow guest workers to be employed in the
CNMI for a period of only ten years, during which period the guest worker popu-
lation will begin dwindling down to zero. Is the worker-attrition approach economi-
cally realistic? We don’t think so. And we also believe that this Subcommittee would
not think so.

We urge the Subcommittee to seriously consider the extremely critical suggestion
made by the CNMI Administration that the General Accountability Office (GAO) of
the U.S. Congress should first perform a study on the potential impact of the pro-
posed legislation on the economy of the CNMI, before the measure is acted upon
by Congress. It is better to find out the potential consequences in advance, rather
than find out later on that the legislation became the final blow that destroyed the
CNMI economy. Does Congress want this to happen? The answer, we believe, is
clearly “No.”

The Apparent Inconsistency of Certain Provisions in Title I with the
Provisions of the U.S. Immigration and Nationality Act

Under the Immigration and Nationality Act’s (INA) H-2 worker visa program, we
understand that the need of the employer to hire a guest worker is one of the key
criteria required in order to hire a guest worker. But under the proposed immigra-
tion legislation for the CNMI alone, if the CNMI needs additional guest workers
they could only be admitted as immigrants, i.e. as permanent residents. The irony
with this particular requirement—that all new guest workers hereafter could only
be admitted into the CNMI as immigrants—is that for the guest workers who are
now and have been here in the CNMI for five years or more, the “status” that these
long-time guest workers are being accorded under the proposed legislation is as
“non-immigrants,” similar to the status accorded citizens of the Freely Associated
States. We realize, of course, that this matter, i.e. the granting of “status,” is strictly
a federal prerogative, but the approach being taken under the proposed federal leg-
islation appears illogical or is intended to simply make it extremely difficult for
CNMI employers to hire additional guest workers in the future.



113

The proposed legislation is essentially telling the CNMI: “If you need more guest
workers, you could only bring them in as part of the permanent population of the
CNMI.” The additional irony with this particular requirement is that under the ex-
isting Immigration and Nationally Act, H-2 workers who are admitted to work in
New York, California, Idaho or Kansas (or anywhere in the United States), are not
admitted as immigrants, but as non-immigrant H-2 workers, who must leave the
United States when their term of employment ends. So why is this very strange
twist on the uniform federal immigration law being made for the CNMI alone? It
simply doesn’t make sense. It makes you wonder whether this provision is somehow
a form of retribution against the CNMI for its alleged past labor abuse and mis-
deeds, by those who drafted the language of this legislation.

We urge the Subcommittee to look very closely at this provision; and we also urge
the Subcommittee to seriously reconsider the “ten-year winding down of guest work-
er” provision. Both of these provisions do not make any sense, and both are unreal-
istic for the development and growth of the economy of the CNMI. How these provi-
sions would help “develop, grow and diversify” the economy of the CNMI is truly
incomprehensible. Indeed, it may also be wise for the Subcommittee to ask those
who drafted this legislation how some of these provisions came about. The Sub-
committee should require them to explain to the Subcommittee why they think
these unusual provisions would help in the growth and development of the economy
of the CNMI. They should be asked to provide the Subcommittee with answers that
make sense. If it turns out that some of these provisions are in essence, as we sus-
pect, a form of retribution against the CNMI for allegedly being “an errant member”
of the American political family in the past, we believe that an august and hallowed
institution, as the United States Congress is, should not be used wittingly or unwit-
tingly by individuals in such a cavalier manner. We sincerely hope that our sus-
picion on this matter is incorrect, and that the people who drafted this legislation
were motivated entirely by a truly sincere interest in the growth and development
of a diverse economy for the CNMI. The burden of explaining this should, however,
be on the drafters of the legislation: to show the Subcommittee that such is indeed
the case, and not otherwise.

Specific Concerns with Respect to Certain Provisions of Title I of the Act

In addition to the foregoing concerns, we would like to point out to the Sub-
committee several particular concerns that our Group has with some of the provi-
sions of the proposed federal legislation. First, the Group would like to ask the Sub-
committee to please clarify the provisions relating to “immigrants,” as set forth in
section 6 (c) of the proposed Amendment to the Joint Resolution Approving the Cov-
enant. This particular subsection provides that no alien shall be admitted at a port
of entry of the CNMI for purposes of admission as an immigrant alien, except fam-
ily-sponsored immigrants and employment-based immigrants. We have earlier noted
our concern as to why we do not understand why new admissions into the CNMI
of additional guest workers have to be conditioned on their being admitted as immi-
grants only, and not as non-immigrants as is now and has been a long-standing rule
under the INA. We are also not clear as to why a numerical limitation on family-
sponsored immigrants is being set for the CNMI alone. Does this mean that once
the numerical limit agreed to by the CNMI governor and the Secretary of Homeland
Security has been reached, additional immediate relatives of U.S. citizens residing
in the CNMI cannot be admitted into the CNMI? If so, why?

As to additional guest workers who could only be hired as immigrants, we urge
the Subcommittee to seriously consider the impact the addition of such immigrants
into the permanent population of the CNMI may have on the social demographics
and dynamics of the CNMI. Would it have an adverse social impact on the relatively
small population of the CNMI? We believe that unanticipated social, political and
cultural issues would likely arise in the CNMI considering its small size: land-wise,
population-wise and resource-wise. We, therefore, urge the Subcommittee to please
consider the potential impact of the proposed federal legislation on the local demo-
graphics and on the social and cultural dynamics. The Subcommittee might also
want to consider the question: what if the guest worker does not want to be an im-
migrant?

What has happened during the CNMI immigration regime in the past has been
bad enough in terms of the lopsided population between residents and guest work-
ers, as the Congress is fully aware of. So why is the proposed federal legislation try-
ing to compound the problem by requiring that all new guest workers could be ad-
mitted only as permanent residents? It is almost as if the primary concern of the
proposed legislation is not on the people of the CNMI, but on how guest workers
would fare under the proposed federal legislation. We believe that the federal legis-
lation should treat both residents and guest workers fairly and decently. Indeed, we
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wish to point out that the people of the Northern Mariana Islands are the rightful
subjects of the United States. The people of the CNMI are the ones who voted to
join the American political family in 1978. Inasmuch as our leaders may not have
done a commendable job in the area of immigration and labor in the past, we are
urging this Subcommittee to please listen to and take into account our people’s con-
cerns. All we are asking is for the Congress correct the problem, not compound it
further with this legislation.

The Extension to the CNMI of the Guam Visa-Waiver Program

Our group appreciates the proposed extension to the CNMI of the statutory visa-
waiver program for visitors to Guam from several countries in Asia. For the North-
ern Mariana Islands-Only Visa Waiver Program, however, the Secretary of the
Homeland Security is given the discretion to determine by regulations which other
countries would be given visa-waiver privilege to be able to visit the CNMI. We wish
to point out that the CNMI has been issued an “approved-destination” status by the
People’s Republic of China, for the CNMI to be able to receive visitors from China.
Because of the sharp decline in the number of visitors from Japan over the past sev-
eral years, the CNMI visitor industry is trying its best to bring in more visitors from
China. Our Group is urging that a special provision be inserted in the proposed fed-
eral legislation so that the Secretary of Homeland Security would actually allow
tourists from China to visit the Northern Mariana Islands.

The Matter of Long-Term Investor Visas for Future Investors

The proposed federal legislation would allow the issuance of non-immigrant inves-
tor visas for aliens that have been admitted to the Commonwealth, have been given
long-term investor status, and have continuously maintained residence in the CNMI
as long-term investors. The Group’s concern is with respect to new alien investors
who hereafter wish to invest in the CNMI. Could the proposed legislation be amend-
ed so that the legislation provide for the Secretary of Homeland Security to promul-
gate regulations that would allow new foreign investors to also be given non-immi-
grant investor visas? This is a very important matter for the economic growth and
development of the CNMI: the infusion of fresh capital into the CNMI economy. The
Subcommittee should be aware that most of the investors in the CNMI are from for-
eign countries like Japan and Korea; not from the United States, due in large part
because of geographical consideration.

The Matter of Granting “Status” to Long-Term Guest Workers

Our Group has no particular comment on the granting of non-immigrant “status”
to guest workers who have been in the CNMI for at least five years. This is a matter
that we feel is strictly for the Federal Government to decide. But as with our pre-
vious comments, we urge the Subcommittee to determine the basis or the rationale
for the granting of what is essentially a permanent residency status on such guest
workers. Would it adversely affect the social, political and cultural dynamics in the
CNMI? Also, is it the eventual plan to grant U.S. citizenship to these guest workers
after having such status for five years? That is the sense we have in reading this
provision; otherwise it does not make sense to have a group of “non-immigrants”
staying permanently all over the United States, almost as if “stateless.” Because
such proposed “status” does not make sense, we request that the Subcommittee
have this matter clarified by the drafters of this legislation.

The Matter of Granting Asylum to Refugees

Our Group has no problem whatsoever with the provisions requiring the CNMI
Government to comply with the treaties and conventions entered into by the United
States with respect to asylum for refugees. Indeed, our position on this matter is
unconditional: that the CNMI must comply with all the laws pertaining to asylum
for refugees. The only caveat is that if the matter involving refugees overwhelms
the ability of the CNMI to handle an influx of refugees, then the Federal Govern-
ment must step in to assist financially, logistically, manpower-wise and so forth.

The Collection and Retention by the Secretary of Homeland Security of
User Fees Paid by Employers of Guest Workers

The proposed legislation provides for the Secretary of Homeland security to estab-
lish and collect user fees from the employers of guest workers. It further provides
that such fees shall be retained by the U.S. Treasury to be used to administer the
guest worker program, notwithstanding section 703 (b) of the Covenant which man-
dates that all fees collected by the Federal Government in the CNMI shall be trans-
ferred over to the CNMI Government treasury for use by the CNMI Government.
We urge the Subcommittee to continue the application of section 703 (b) of the Cov-
enant to such user fees. First, we believe that the burden of footing the expenses
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for the work of the Department of Homeland Security in the CNMI is best left to
the Federal Government pursuant to federal budgetary appropriations. Second, the
user fees collected should be transferred to the CNMI Government, whose general
revenue collection during the past two years has decreased dramatically. Third, we
believe that section 703(b) of the Covenant should be honored by the Federal Gov-
ernment, because to do otherwise would give the impression that the United States
is reneging on the terms of the Covenant.

The Ten Percent (10%) Matching Fund Contribution from the CNMI for
Technical Assistance and Support Provided by the Department of
Interior

Our Group appreciates the provisions of the proposed legislation that would pro-
vide the CNMI with technical assistance and support from the Department of Inte-
rior in economic matters. Section 103(e)(3). We urge the Subcommittee, however, to
please consider removing the ten percent (10%) matching fund contribution that the

CNMI would be required to pay for such technical assistance and support. As we

have stated several times earlier in this testimony, the CNMI Government is lit-

erally broke and simply cannot afford to make this matching fund contribution.

Maybe in the distant future, when the CNMI economy gets back to normal, such

n}l:{tc?ing fund requirement would be reasonable to impose, but not for the foresee-

able future.

TITLE II: THE NORTHERN MARIANA ISLANDS DELEGATE ACT

The CNMI Enterprise Group wholeheartedly endorses and supports Title II of the
Act. If enacted into law, the people of the Northern Mariana Islands would, after
thirty long years of waiting, finally have real representation in the United States
Congress. We thank the present Subcommittee on Insular Affairs and its distin-
guished Chair for its willingness and sensitivity in agreeing with the people of the
Northern Mariana Islands that the Commonwealth of the Northern Mariana Is-
lands, as a member of the American political family, should be accorded representa-
tion in our national lawmaking body. Democracy demands no less; and America, as
we know, is the bulwark of democracy. Thank you very much for having the deter-
mination and commitment to make our representation in the U.S. Congress rep-
resentation a reality. We are clearly elated with this very important proposal.

CONCLUSION

The foregoing sets forth the testimony of the CNMI Enterprise Group with respect
to H.R. 3079. On behalf of the members of our Group, I wish to thank the Sub-
committee Chair and Members for giving us the opportunity to comment on a very
significant piece of legislation, one that will directly affect the future welfare and
well-being of the people of the Northern Mariana Islands for years to come. Our
Group will be happy to answer questions that the Subcommittee may have regard-
ing our testimony.

Mrs. CHRISTENSEN. I now recognize myself for five minutes. I'll
begin questions with Mr. Sablan. You testified that the Adminis-
tration, you would prefer for us to wait until the GAO report was
issued and get a chance to look at it. Mr. Cohen testified that the
Administration does not want to wait until—unless it feels it’s
needed and necessary to wait for that GAO report, but that the
security needs and the state of affairs here should bring that flexi-
ble Federalization into play right now, and that the report itself
will then inform the transition period, which is to be worked on be-
tween the Government of the CNMI and the Federal Government.
Do you not agree that, that—given what Mr. Cohen said, do you
still feel that we should wait?

Mr. SABLAN. Yes.

Mrs. CHRISTENSEN. And why?

Mr. SABLAN. I believe so because, it’s quite interesting obviously,
by virtue of the fact that this bill has been brought to task and
we're now addressing the homeland security effort, but we’ve had
six years to do so in the Commonwealth. 2001 occurred and yes,
we have gotten great grants through Homeland Security. We have



116

an office here. We have—provisions have been put into play that
affect homeland security. But where is the great urgency, I guess,
is the point we're trying to make.

Mrs. CHRISTENSEN. Well, I think some of it may be because of
the military buildup and the fact that we’re bringing, you know,
the number of Marines, Navy, Air Force to the region and we do
want the CNMI to also be the beneficiaries of some of that buildup.

Mr. SABLAN. I understand that. And what we would like to see
is, yes, the buildup in Guahan occur. It will definitely benefit the
region, but we also need to be cognizant that, looking at the dy-
namic that we have here, we do not have a military base as a sec-
ond pillar of our economy. We had the garment industry; maybe if
we’d gotten some provision changes and had done 3A earlier, we
may have been able to salvage that. We did not get that, political
or whatever. What we have now is tourism left. That is the only
pillar we’ve got left. And so looking around in the region, what di-
versification opportunities do we really have? I think we need to
look around us. I think Guahan is a prime example. In ’93 when
the military was pulling out, it had tourism left and, forgive me
Congresswoman Bordallo, but you know Guam is in trouble and
they do have the horizon to look forward to $15 billion dollars po-
tentially coming over 15 years is what everybody hears. We don’t
have that potential.

Mrs. CHRISTENSEN. Well, what I was saying is that you will
share in some of that potential and I am sure she’ll——

Mr. SABLAN. As the Governor was saying, the hopes, I think is
the——

Mrs. CHRISTENSEN. Well

Mr. SABLAN.—the scenario we're looking at.

Mrs. CHRISTENSEN. I think you know, well—I am not going to ad-
dress that but, you know, we’re not here to blow smoke.

Mr. SABLAN. Sure. I am not like that.

Mrs. CHRISTENSEN. Let me ask Ms. Knight. I hear your very
clear opposition to the bill, and I take it then that the Hotel Asso-
ciation doesn’t believe that the bill’s provisions providing for a spe-
cial visa waiver for the CNMI to allow tourist to come in, who
might even otherwise not qualify for a visa to enter the Mainland
U.S., the screenings, as well as the special H2-visa, to be able to
continue to allow the CNMI to have the unprecedented ability to
bring in necessary labor, also under the safeguards of the Federal
law, but outside of the cap to have their own ability to do that. Do
you not feel that those are enough to mitigate any potentially nega-
tive effects—impacts that the bill might have otherwise?

Ms. KNIGHT. Madam Chair, that’s a very good question, but un-
fortunately, no, our members do not have the confidence. And the
reason is because there is absolutely no detail here. There is no de-
tail about cost; there is no detail about how or who or where visas
will be obtained. U.S. Embassies, we have some experience with
that. We have some experience with 120-visas for students for ex-
ample and it’s all very bureaucratic, very expensive, very, very long
processing. So, our members do not have confidence.

Mrs. CHRISTENSEN. And the fact that this will be negotiated with
the Governor of the CNMI and the agencies, the Federal agencies
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involved and you would have representation in Congress acting on
your behalf does not increase your confidence?

Ms. KNIGHT. No. A number of Federal offices have opened and
closed here over the years. And there hasn’t been any that have
had real significant long-term presence that gives us confidence.
It’s kind of like, how could we support something without a plan?
That’s why I am saying this is just too—this is very, very uncer-
tain. You can’t plan business investments. We can’t plan next
year’s business plan on something like this without more detail.

Mrs. CHRISTENSEN. Well, I am going to yield to my colleagues,
but the plan has ten years to be put into place and this is just set-
ting the framework for that plan to be developed between the Fed-
eral government and the local government. I yield five minutes to
Mr. Faleomavaega.

Mr. FALEOMAVAEGA. Thank you, Madam Chair. I thank the
members of the panel for their statements. Underlying the com-
ments that had been made by Ms. Knight, this is the final leg of
the stool so to speak in terms of the most basic fundamental indus-
try that is now currently left here in the economy of the CNMI.
How do you contrast that the—and I assume that there has been
full implementation of the national immigration laws, for example,
a place like the State of Hawaii, and their tourism industry seems
to be still in real good condition. I noticed Continental and Japan
Airlines have left and I guess making it more difficult for you to
attract tourists coming from the Asian countries. Are you saying
that this proposed bill is going to kill the tourism industry rather
than help in getting a more even-handed format, I suppose, and
making sure that immigration and all of this is to be carried out
in a more fair way? Can you comment on your concerns about the
fact that you feel that this bill is not going to be helpful to your
tourism industry?

Ms. KnigHT. Well, let me address the first part about Hawaii.
Hawaii is booming because of mainland American and Canadian
tourists. We cannot get mainland American and Canadian tourists
out here to the CNMI. We're dependent on Asia. And we’re com-
peting with destinations like Okinawa and Phuket and Maldives
ar;lleainan Island, and that’s what we’re competing. So, it’s a
whole
. MI{; FALEOMAVAEGA. How many tourists are you getting right

ere?

Ms. KNIGHT.—whole different ball game.

MrI)‘ FALEOMAVAEGA. How many tourists are you getting right
now?

Ms. KNIGHT. This year, it will be around 400,000. Our peak year
was 775,000. So you can see how far down we are. And that’s be-
cause of competition. But mostly it’s because of air service.

Mr. FALEOMAVAEGA. How does that compare to Guam?

Ms. KNIGHT. Guam is 1.2 million, and trying for 1.5.

Ms. BORDALLO. A little bit over, yes.

Ms. KNIGHT. But it’s largely an air service problem, Congress-
man. We lost so much of our Japan Air service because there are
only a certain number of slots out of the Narita Airport in Tokyo
and there are other destinations that are larger, like Guam, that
have a little bit higher yield than we do. We have a very, very high
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cost of aviation fuel. That’s why I am saying these are some issues
that are beyond our control that perhaps the U.S. Government can
work with us and help.

Mr. FALEOMAVAEGA. You don’t think that the provision of
H.R. 3079 is in the right direction in helping you?

Ms. KNIGHT. These don’t solve our problems, in my opinion. Our
economic problems will be compounded by this bill.

Mr. FALEOMAVAEGA. Very interesting observation there. Mr.
Borja, you mentioned about Section 701 of the Covenant. Twenty-
nine years later you feel that the U.S. has not fulfilled its obliga-
tions or responsibilities under that provision of the Covenant?

Mr. BOrJA. That’s correct, Congressman.

Mr. FALEOMAVAEGA. You think that perhaps—while I can under-
stand the Federal government does—will take responsibilities of
the failure of the development of Section 701, but perhaps part of
that failure can also be due to the problems of the CNMI had cre-
ated itself?

Mr. BORJA. Possibly.

Mr. FALEOMAVAEGA. Possibly?

Mr. BORJA. Yes. Yeah, as I mentioned in my testimony, Con-
gressman, there have been—we don’t deny the abuses that have oc-
curred. We don’t deny that there have been problems in the run-
ning of our immigration, but I have yet to hear from anybody to
tell me that the immigration laws of the United States are perfect
when applied on the Mainland.

Mr. FALEOMAVAEGA. Oh, I don’t think we’re talking specifically
about just on immigration issues. I am talking about the overall
situation in terms of the benefits and many other programs that
the people of CNMI are beneficiaries coming from the Federal Gov-
ernment. I mean the——

Mr. BorJa. Well, Congressman, if I may, the bill itself makes
mention of trying to up the standard of living here. So, to me,
that’s an admission that the promise made by the United States
under 701 has not been fulfilled. Otherwise, it would say here that
we’ve done it, but we want to help you some more.

Mr. FALEOMAVAEGA. So, what is your proposed solution to allevi-
ate this?

Mr. BorJA. Well, like I suggested

Mr. FALEOMAVAEGA. Demand more assistance from the Federal
government?

Mr. BORJA. Perhaps. But what the plan has in the bill, Congress-
man, won’t do it. That we’re pretty certain of. You asked Ms. Lynn
Knight here as to what specifically in the bill would be detrimental
to the tourist industry and the plan here is vague on a lot of
things, but you have a plan that aims on a zero non-resident work-
ers after ten years. Everybody here knows we’re not going to have
human resources to assist and support the tourist industry without
non-resident workers. How is that going to help us? You have a
provision in the bill that says no more foreign investors after ten
years. How is that going to help us?

Mr. FALEOMAVAEGA. Well, I appreciate your response and com-
ments. I wish I had more time, but my time is up, and Madam
Chair, thank you.
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Mrs. CHRISTENSEN. Thank you. I am not sure that the bill says
anywhere that there would be zero guest workers at the end of ten
years, but—and we’ll find the reference. Ms. Bordallo?

Ms. BORDALLO. Thank you. Thank you, Madam Chair. I want to
thank Mr. Sablan and Ms. Knight and Mr. Borja. Your testimonies
to follow-up on what Congressman Faleomavaega said, your testi-
monies are very interesting and you know I think it’s very impor-
tant that we look at the economic side of this issue. I consider the
members of the business community to be of utmost importance as
we go forward with deliberations on this bill. I was a member for
two terms of the Small Business Committee in the U.S. House of
Representatives, and I know businesses are the engine of the com-
munity, and it’s important what you have to say.

I do serve on the Armed Services Committee and I think some-
one referenced the military buildup. In the military briefings we
have had so far in Washington, there are plans to include the
CNMI in the buildup. So, I want to assure you that, I can’t go into
specifics, but I do know that you are included. And because of the
interest of time, I have been told that we’re really very limited. I
have some closing statements, but I will yield back my time.

Mrs. CHRISTENSEN. If you didn’t have any questions, I would now
refer to—yield time to Mr. Faleomavaega for his closing statement
and then return to you, Ms. Bordallo.

Mr. FALEOMAVAEGA. I just want to make a closing statement,
again, to thank Governor Fitial and the members of the Adminis-
tration, the leadership of the Legislature of CNMI and the various
leaders of the business community, and in general the good people
of CNMI for, again, allowing us to come in to share with us some
of their concerns and problems, not only relating to the proposed
bill, but overall just the need for those of us working in Wash-
ington to pay more attention to the problems affecting the needs
of the people here in the CNMI. Thank you, Madam Chair and
thank you members of the Panel.

Mrs. CHRISTENSEN. Ms. Bordallo, I recognize you for your closing
statement.

Ms. BORDALLO. Thank you. Thank you very much, Madam Chair.
Ladies and gentlemen, I want to thank you all for your warm wel-
come, your wonderful hospitality, and for all the ideas and views
that you have shared with us regarding H.R. 3079, and the associ-
ated matters of interest to the CNMI and your community. My col-
leagues and our professional (unintelligible) staff and I came here
to listen, listen to your views. And I will keep them in mind as I
continue to evaluate proposals in Washington, as a member of the
Committee on Natural Resources and, of course, on the House
Armed Services Committee, which will be of great interest to all of
the insular areas here in the Pacific. So, I am pleased that I have
a seat in that committee. I share a deep affection for your islands
and your people. Resident Representative Pete A. Tenorio and I
work well together in Washington, as he will allude to, and I look
forward to the day when Congresswoman Christensen, Congress-
man Faleomavaega, our colleagues in the House and I can work
alongside and with our Representative in Congress from your com-
munity. Until such time that that happens, I will be your Rep-
resentative through Mr. Tenorio.
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The people of Guam and the CNMI share a common heritage and
a history together. We are islanders. We're proud of our families
and our way of life, proud of our customs and our traditions that
have helped shaped our people and communities over time. And
today, we face many challenges together and together we must ap-
proach solutions to them. When we work together, we achieve the
best results. I found this out when I became a member of the U.S.
Congress. I look forward to continuing to do my part in addressing
these issues of concern and to meet the interest of our nation and
the people and the leaders of the CNMI.

And I want to again, in closing, thank the Governor, the Lieuten-
ant Governor and your offices, the Resident Representative and his
staff, the members of the Legislature, the community, civic and
business leaders and all of the others who have participated in this
hearing today, and who strive to make this dialogue with Congress
most meaningful and informative. I thank you very much, Si Yu'us
ma’ase.

Mrs. CHRISTENSEN. Thank you, Ms. Bordallo and Mr.
Faleomavaega. I just wanted to reference page 29 of the bill, where
it states that the government can, within 180 days at the end of
the 10-year transition period, extend the provision for the program
for increments of five years. So, it doesn’t really end—does not
have to end at that 10-year period. And the plan is to phase out
the CNMI Guest Worker Program either in the 10 years, or either
the five-year extensions, if requested, and then replace it with the
Federal Guest Worker Program. So, I hope that clarifies, but you
can go to page 29 and beyond to the spot. I am going to give my
closing.

Mr. BORJA. Madam Chair, if I may, you also referenced our state-
ment to the effect that you’re not sure that the bill mentioned zero.
On page 26, lines 10 to—(pauses; peruses document)

Mrs. CHRISTENSEN. That’s the end of the CNMI program, but
there is a provision to extend it in five-year increments. So, I mean,
it’s not—all I am saying is that, it does not end in five years, if
the CNMI sees the need to extend it in five-year increments there-
after. So, there is no hard and fast closure.

Mr. BORJA. (Audible but unintelligible).

Mrs. CHRISTENSEN. Right, and just being referred to the page
where it says, “in five-year increments, of the provisions of this
paragraph are necessary to ensure an adequate number of workers
will be available for legitimate businesses in the Commonwealth.”
We take every—we take your comments and your concerns, but I
just wanted to clarify that for the record.

And in closing, I want to assure the people of the Commonwealth
of the Northern Mariana Islands and your leadership that this
committee hearing is not an empty exercise. Both your oral and
your written statements as submitted and admitted into the record
would be fully considered as H.R. 3079 goes through the legislative
process. I also want to assure you that the Subcommittee, the
members of which are chiefly Delegates from your sister territories,
will keep foremost in our minds and our work, the well-being of the
people of the CNMI, as we seek to find resolutions to the plight of
the temporary guest workers who've been allowed to live here for
many years and as we respond to the needs for the increased secu-
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rity of this very important and sensitive region where so many of
our U.S. territories and freely associated states exist. Again, the
Subcommittee considers it a very high honor to have been able to
convene this historic hearing in the Commonwealth of the North-
ern Mariana Islands. And we thank the Governor, the Lieutenant
Governor, Representative Tenorio, the members of the Senate and
the House, and the people of the CNMI for their hospitality. We
thank everyone who has testified today. We thank the Deputy As-
sistant Secretary for coming. But again, we particularly want to
thank all of you for your very gracious hospitality. We will return
to our homes and to Washington, D.C., with very pleasant memo-
ries and warm feeling for all of you. Si Yu'us ma’ase.

If there is no further business before the Subcommittee, the
Chairman again thanks the members of the Subcommittee and our
witnesses and we stand adjourned.

[Whereupon, at 1:28 p.m., the Subcommittee was adjourned.]

NOTE: Statements submitted for the record by the following
individuals have been retained in the Committee’s official files.

e Daniel Aquino Jr.
Engracio “Jerry” Custodio, Human Dignity Movement
Wendy Doromal
Ron Hodges
Maribeth Lumasag
Daisy Mendiola
Senator Maria Frica T. Pangelinan, 15th Northern Marianas
Legislature
e Pukar Patel
¢ Antony Wibberly
¢ Reynaldo O. Yana
[ )
[ )

Vincent Santos

Li, Helian; Wang, Hongmin; Li, Pengfei; Li, Shanshan; Guo,
Baolong; Guo, Qiang; Wu, Yinglai; Liu, Changmei; He, Jeing;
Liu, Lanlan; He, Ganglan

Ambrose M. Bennett

Pachino Tat

e Jennifer Kordell
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