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H.R. 5632, A BILL TO PROHIBIT THE IMPOR-
TATION OF CERTAIN LOW-LEVEL RADIO-
ACTIVE WASTE INTO THE UNITED STATES

TUESDAY, MAY 20, 2008

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON ENERGY AND AIR QUALITY,
COMMITTEE ON ENERGY AND COMMERCE,
Washington, DC.

The subcommittee met, pursuant to call, at 10:05 a.m., in room
2123 of the Rayburn House Office Building, Hon. Rick Boucher
(chairman of the subcommittee) presiding.

Members present: Representatives Boucher, Butterfield, Melan-
con, Barrow, Inslee, Matheson, Gordon, Dingell (ex officio), Upton,
Hall, Whitfield, Shimkus, Walden, and Blackburn.

Staff present: Sue Sheridan, John Jimison, Laura Vaught, Bruce
Harris, Chris Treanor, Rachel Bleshman, Alex Haurek, David
McCarthy, and Garrett Golding.

OPENING STATEMENT OF HON. RICK BOUCHER, A REP-
RESENTATIVE IN CONGRESS FROM THE COMMONWEALTH
OF VIRGINIA

Mr. BoucHER. The Committee will come to order.

Today the subcommittee holds a hearing on a bipartisan measure
which has been introduced by three of our colleagues on this com-
mittee: the gentleman from Tennessee, Mr. Gordon; the gentleman
from Utah, Mr. Matheson; and the gentleman from Kentucky, Mr.
Whitfield. The legislation they have introduced would prohibit the
importation of low-level radioactive waste into the United States
from other countries unless the President determines that the im-
portation is necessary to national security or for international pol-
icy reasons.

The Low-Level Radioactive Waste Policy Act of 1980 and the suc-
cessor amendments adopted to that law in 1985 established the
definition of low-level radioactive waste and set the national policy
that each state take responsibility for disposing of the waste that
is generated within its borders. The 1985 Act also encouraged
States to enter into interstate compacts under which a group of
States would agree to develop a common site for the disposal of the
waste generated within their borders. The Act further authorizes
the compact to exclude from that common site waste that is pro-
duced from outside the member States.

Currently, there are three active licensed facilities for disposing
of low-level radioactive waste: one in Barnwell, South Carolina; one
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in Richland, Washington; and a commercial facility in Clive, Utah,
which is operated by EnergySolutions. The Clive, Utah, facility is
licensed by the State of Utah in that State’s capacity as a Nuclear
Regulatory Commission agreement State. There is ongoing con-
troversy as to whether the Utah facility may be subject to authority
of the Northwest Compact as well.

EnergySolutions has filed a license application with the NRC to
import up to 20,000 tons of various types of materials from decom-
missioned nuclear facilities in Italy. The company proposes to proc-
ess and recycle the material at its Bear Creek facility in the State
of Tennessee, and after treatment in Tennessee, the company pro-
poses to send the remaining waste to its Utah facility for perma-
nent disposal.

The pending application before the NRC is currently the subject
of an open comment period, which closes on June 10 of this year.
That pending application has been the source of considerable con-
troversy. The State of Utah has expressed its opposition to the ap-
plication. The Northwest Compact has recently taken action also in
opposition to the application, and EnergySolutions has filed suit in
U.S. District Court in Utah requesting a declaratory judgment.

While the legislation that is the subject of today’s hearing is not
limited to the application that EnergySolutions has filed to import
from Italy low-level waste for processing in Tennessee and ultimate
disposal in Utah, the legislation does bear upon the matters in con-
troversy, which have been raised with regard to that pending appli-
cation.

In addition, there have been concerns expressed by some with re-
gard to the current capacity of low-level radioactive waste disposal
facilities within the United States, the sufficiency of those sites for
both current and future domestic disposal needs and how the im-
portation of waste from other nations could affect the capacity of
disposal facilities in the United States.

Today’s hearing will provide valuable information on the process
under current law for the potential importation of low-level radio-
active waste and will inform the subcommittee as to the appro-
priateness or necessity of any further congressional action.

That concludes my opening statement.

Mr. BOUCHER. I now recognize for 5 minutes the ranking mem-
ber of this subcommittee, the gentleman from Michigan, Mr.
Upton.

OPENING STATEMENT OF HON. FRED UPTON, A REPRESENTA-
TIVE IN CONGRESS FROM THE STATE OF MICHIGAN

Mr. UpTON. Well, thank you, Mr. Chairman, and as a strong sup-
porter of nuclear power, I would hope that today’s hearing on im-
porting low-level waste is just a first step towards discussing the
larger issue of long-term storage of spent nuclear fuel or the nu-
clear fuel cycle. I see the bill at the center of this hearing as a
NIMBY, not in my backyard, issue that could serve as a distraction
from the coming nuclear renaissance many of us are fighting for.
I look forward to upcoming hearings on building new nuclear power
plants, recycling spent fuel, and certainly the successful completion
of Yucca Mountain.
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While I have great respect for my friends on the other side who
introduced this legislation, I am concerned that it could be used by
the opponents of nuclear power to delay new plants from coming
online and cause perhaps further roadblocks to the recycling and
safe disposal of spent fuel and low-level waste. Despite what the
proponents of this legislation may claim today, this isn’t nec-
essarily about importing waste from Italy, which happens to be
identical to the domestic waste safely being processed and disposed
of today. This is about shutting down all of our domestic processing
and disposal capabilities and eventually the mothballing of all our
zero-emissions nuclear power plants.

In a statement last November, Mr. Gordon said, “I don’t want
Tennessee to become the Nation’s and now the world’s nuclear
dumping ground.” Waste is not being dumped in Tennessee, it is
being processed and recycled there before it is safely disposed of at
a privately owned site in Utah. If the opponents of nuclear energy
were successful in shutting down the recycling facility in Oak
Ridge, Tennessee, it would have a devastating impact on the 104
nuclear reactors that are operating right now in this country. Low-
level radioactive material from nearly all 104 domestic nuclear
plants is sent to Bear Creek for processing and Clive, Utah, for safe
storage. We cannot compete on a global scale if we shut down our
domestic facilities.

Members of this very subcommittee represent 18 different States
that send waste to be processed and stored by EnergySolutions at
their facilities. For myself, I have two nuclear plants in my district
that send their low-level waste across State lines for processing
and storage. These services are essential to the success of nuclear
power.

We know that nuclear power is safe, clean, and affordable, and
by enhancing our use of nuclear, we can reduce greenhouse gas
emissions, protect the environment, and achieve more energy inde-
pendence. Nuclear power produces only 20 percent of our electricity
but represents a staggering 70 percent of the Nation’s zero-emis-
sions power, and by blocking the safe disposal and recycling of
waste, we are taking our eye off the ball and distracting ourselves
from one of the most effective domestic energy sources to fight cli-
mate change.

Unfortunately, at issue today is low-level waste, while the real
issue for us to address should be fulfilling our commitment to per-
manently and safely storing spent nuclear fuel deep inside Yucca
Mountain in the Nevada desert. Spent nuclear fuel as well as low-
level waste should be located at one site deep within the bedrock
of the Nevada desert for tens of thousands of years rather than in
temporary stockpiles scattered through 31 different States.

An issue I would like to see the subcommittee address is the
great capability of reprocessing spent nuclear fuel. Through ad-
vanced technologies that reduce the volume, heat, and toxicity of
used nuclear fuel, it is possible to separate the uranium from the
spent fuel to once again power commercial nuclear reactors. With
our current once-through fuel cycle, an individual’s lifetime foot-
print of spent fuel is about the size of a soda pop can. Using proven
recycling technology, we would be able to reduce the volume of our
spent nuclear fuel footprint 95 percent to that of a Kennedy half
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dollar. It is my hope that we can take advantage of these exciting
technologies that will allow us to not only extract more power from
nuclear fuel but also dramatically reduce the amount of spent fuel
across the Nation, and I look forward to working with my friends
on both sides of the aisle and in the House and the Senate on this
committee to produce legislation that we hopefully can get to the
President’s desk yet this year.

It is imperative that clean nuclear power is at the forefront as
we seek to solidify our Nation’s energy supply and foster a new era
of energy independence and reduced emissions. As applications for
32 nuclear plants are expected over the next couple of years, we
are on our way to fulfilling our commitment to safe, clean nuclear
power. Not only will our environment be better for it, our national
security will also be bolstered. Millions of households will be pow-
ered by clean, zero-emission nuclear power and our Nation’s econ-
omy will be powered by nuclear as well. Nuclear energy is the right
course and we will all be better for it.

I yield back the balance of my time.

Mr. BOUCHER. Thank you very much, Mr. Upton.

The gentleman from Utah, Mr. Matheson, is one of the lead spon-
sors of H.R. 5632, and I am pleased to recognize him now for 3
minutes.

OPENING STATEMENT OF HON. JIM MATHESON, A
REPRESENTATIVE IN CONGRESS FROM THE STATE OF UTAH

Mr. MATHESON. Thank you, Mr. Chairman. Thank you for hold-
ing this hearing. I would like to thank our committee colleagues,
Bart Gordon of Tennessee and Ed Whitfield of Kentucky, for their
leadership on this issue.

Mr. Chairman, as you described in your opening statement, it
was in 1980 when Congress started to address the problem of find-
ing adequate disposal space for low-level radioactive waste gen-
erated in the United States. Now, let us be clear. This is waste that
is generated as a byproduct of nuclear power generation and it in-
cludes debris and contaminated soils also from decommissioning of
power plants. When Congress enacted legislation that allowed
States greater freedom to determine and control access to the dis-
posal sites, they did so through a regional compact system. In this
way, States could pull together to limit access to a disposal site to
membership in a compact or they could choose to grant wider ac-
cess as needed.

Why are we here today? Because the problem we face now was
not anticipated during the 1980s. The question is, does the current
system provide the Federal Government or the States with the au-
thority to oversee the importation of foreign-generated radioactive
waste? It sounds like a strictly academic question because it is dif-
ficult for most of us to see why we would want to ever take radio-
active waste from other countries, but right now the Nuclear Regu-
latory Commission has a pending application before it to allow
20,000 tons of low-level nuclear waste from Italy to be imported
into this country.

We have two challenges to deal with here. We have the question
of the disposal capacity in this country to deal with domestic-pro-
duced waste and we also have an unclear regulatory process for
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overseeing disposal of international waste. First of all, there are
only three places in the United States where low-level waste can
be disposed of. Although there have been efforts to site more stor-
age locations, the process is complicated and requires a long lead
time and a willing local community. Furthermore, as Congress
looks to develop new carbon-free emissions sources, it is clear that
new nuclear power plants will be built in the United States. There-
fore, it is critical for Congress to look at our national capacity to
deal with our own low-level waste disposal needs instead of encour-
aging large-scale waste importation from Europe.

The real problem we face today is also on the regulatory front.
Everyone seems to be pointing their finger at someone else saying
who is in charge. The NRC says it does not have the authority to
prohibit the importation of waste into the United States. The State
of Utah opposes this but it doesn’t have the authority on its own
to do so. The Northwest Compact has voted against bringing it
here but the company trying to bring the waste in has already sued
the Northwest Compact saying that the Northwest Compact does
not have the authority to bring this waste in. So we have, in my
opinion, a regulatory mess not anticipated in the 1980s and that
is why it is important we consider this legislation today.

What is going on here? It seems to me at first glance the answer
to the question should be obvious. The Federal Government has
control over items being imported into this country. However, when
it comes to radioactive waste, as I have stated, there appears to be
uncertainty about who is in charge, who has the role to regulate
whether this is a good decision or not. I hope this hearing can shed
some light on this issue. The record clearly indicates that the es-
tablishment of the compact system was to find a way to dispose of
domestic low-level radioactive waste. However, along the way, for-
eign waste was also allowed into the country for disposal in small
amounts. We are here now because it seems as though the lack of
clear policy has provided opportunities for importation of larger
quantities of international waste. This is an opportunity to figure
out what is really going on and to see if there are really any good
reasons to encourage the importation of large amounts of low-level
nuclear waste into the United States.

Mr. Chairman, thank you for holding this hearing, and I look for-
ward to the question period later.

Mr. BoucHER. Thank you very much, Mr. Matheson.

Another author of H.R. 5632 is the gentleman from Kentucky,
Mr. Whitfield, who is now recognized for 3 minutes.

OPENING STATEMENT OF HON. ED WHITFIELD, A REPRESENT-
ATIVE IN CONGRESS FROM THE COMMONWEALTH OF KEN-
TUCKY

Mr. WHITFIELD. Chairman, thank you very much for holding this
important hearing and, as you say, I am one of the cosponsors of
this legislation with Mr. Matheson and Mr. Gordon, and I think it
is imperative that we hold this hearing to get the viewpoints of all
the relevant parties to this important issue. I for one, the last thing
that I want to be involved in is to do anything that would discour-
age the promotion of nuclear energy in this country, and I do have
concerns that Mr. Matheson pointed out though, and that relates
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to capacity and the seeming confusion about who has authority to
allow low-level waste in and the precise process that must be in-
volved in reaching a decision on some of those issues.

I also want to commend EnergySolutions for the great job that
they have been doing at Paducah, Kentucky, at the site of the Pa-
ducah gaseous diffusion plant and the coordination of the DUF-6
plant that is being built there. I think they have done a tremen-
dous job there, and I do appreciate Mr. Creamer coming in and
talking to me also about this issue.

So I think this will be an important hearing. It will shed a lot
of light on this issue, Mr. Chairman, and with that, I will yield
back the balance of my time.

Mr. BOUCHER. Thank you very much, Mr. Whitfield.

The gentleman from Louisiana, Mr. Melancon, is recognized for
3 minutes.

Mr. MELANCON. I waive.

Mr. BOUCHER. The gentleman waives his opening statement.

Any member who chooses to waive the opening statement will
have 3 minutes of questioning time added to that Member’s time
for questioning the first panel of witnesses.

The gentleman from Georgia, Mr. Barrow, is recognized for 3
minutes.

Mr. BARROW. I thank the Chair, and I will also waive.

Mr. BOUCHER. The gentleman waives his opening statement.

I will recognize Mr. Gordon as soon as possible. Under the rules
of the subcommittee, since he is not a member, we need to have
all of the members have the opportunity to make opening state-
ments first, but we will come to you and we welcome you here this
morning.

The Chair is pleased to recognize, if he is ready, the gentleman
from Michigan, Mr. Dingell, who is chairman of the full committee,
and we would welcome his opening statement of 5 minutes.

Mr. DINGELL. I would like to defer for just a second, because 1
have a very distinguished group here from Tubingen, Germany,
that I would like to introduce to the Committee. I want to make
sure they are all in the room before I mention them.

Mr. BoUucHER. OK. If you like, we will have another member
offer a statement before we

Mr. DINGELL. If you please, Mr. Chairman.

Mr. BoucHER. Thank you, Mr. Chairman.

The gentleman from Texas, Mr. Hall, is recognized for 3 minutes.

Mr. HaLL. If Mr. Barton, we are on different sides to this, but
if he is hurt for time, I would yield to him. All right, I will waive
then and take the same deal you made Mr. Melancon.

Mr. BOUCHER. Mr. Hall waives his opening statement.

The gentlelady from Tennessee, Ms. Blackburn, is recognized for
3 minutes.

OPENING STATEMENT OF HON. MARSHA BLACKBURN, A REP-
RESENTATIVE IN CONGRESS FROM THE STATE OF TEN-
NESSEE

Ms. BLACKBURN. Thank you, Mr. Chairman, and I will be very
brief. I do want to thank you for the hearing and I want to thank
our witnesses for taking the time to come and testify before the
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Committee, and the issue that we are going to discuss today is very
important to my home State of Tennessee and I know that Con-
gressman Gordon will probably speak more eloquently to some of
those issues, and some of my colleagues are very concerned about
the importation of low-level radioactive waste from foreign coun-
tries and how that can be processed within the United States and
they believe that it may set a precedent where our Nation becomes
a depository of this waste, and I think the real question before us
today is going to be whether the processing and disposal of foreign-
generated radioactive waste will significantly impact the disposal of
U.S.-generated waste.

So we will have some questions for you. We are looking forward
to a robust discussion. We are looking forward to addressing some
of the myths, the facts and the circumstances and how this affects
our constituents in Tennessee.

I thank you for your time, and Mr. Chairman, I yield back.

Mr. BoucHER. Thank you, Ms. Blackburn.

The gentleman from Michigan, Mr. Dingell, chairman of the full
committee, is recognized for 5 minutes.

Mr. DINGELL. Mr. Chairman, I will be speaking out of order and
I ask your permission there to do.

Mr. BoUCHER. Without objection.

OPENING STATEMENT OF HON. JOHN D. DINGELL, A REP-
RESENTATIVE IN CONGRESS FROM THE STATE OF MICHI-
GAN

Mr. DINGELL. Mr. Chairman, we are honored this morning to
welcome Ms. Caroline Melchers and Mr. Jacob Lerman. Ms. Mel-
chers and Mr. Lerman are both American citizens but they are
here with a very distinguished group of citizens of the Federal Re-
public of Germany from the city of Tubingen, a great university
town and a wonderful part of that great country. As everyone
knows, Germany is a great friend of the United States and we have
not just a historic and a great friendship with our German friends
but also a wonderfully cooperative relationship with that wonderful
country.

I would like to observe that our guests this morning are from an
organization—my German is not very good but I hope all will for-
give me—Freunderstatz Partnershoft Tubingen. Tubingen is a sis-
ter city of Ann Arbor, which is a very important community in the
district that I happen to have the honor to serve. They are here to
learn about the United States. I told them our culture isn’t quite
as good as that which we would find in Germany, but I observed
also that they are certainly very, very welcome here and we are
honored that they would come over here. They wanted to see a
committee at work and I have not had a chance to tell them that
this is the greatest of the committees in the Congress. It is also,
as we all know, not only the greatest but also the oldest and it is
one that has been chaired by men like Sam Rayburn and some of
the giants of this institution.

Having said that, I would like to thank you for your courtesy in
welcoming them and in making it possible for me to do so. I would
like to also thank my colleagues for their courtesy to me in permit-
ting me to use this time and I would like also to express our wel-
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come to our friends from Tubingen and Ms. Melchers and Mr.
Lerman.

So ladies and gentleman, I hope you feel welcome, and thank
you, Mr. Chairman.

Mr. BOUCHER. Thank you very much, Mr. Dingell, and I also
would like to extend the subcommittee’s welcome to our distin-
guished guests from the Federal Republic of Germany this morn-
ing.

The gentleman from Illinois—Mr. Dingell, did you have some-
thing else you wanted to say? No, apparently not. Mr. Dingell?

Mr. DINGELL. Mr. Chairman, I guess that I will address the busi-
ness that I was going to address this morning. I want to thank you
for this hearing, and I also want to observe less with regard to the
business of the committee today than the comments that I think
we would all want to make about a very distinguished member of
our staff. All of us know of the extraordinary work that Sue Sheri-
dan has done for this committee and for this country during her
service here as our chief counsel for Energy and Air Quality. Sue
announced last week she is retiring after 28 years of Federal serv-
ice, this in spite of my best efforts to see to it that she did not carry
forward on that threat. Sue leaves behind an extraordinary record
of government service beginning in the General Counsel’s Office at
the Department of Energy to the Domestic Policy Council in the
White House, and finally to this committee. She served here from
1983 to 1994 as attorney for the Subcommittee on Energy and
Power chaired by our distinguished friend, Phil Sharp, and later
joined the full committee staff where for the last 14 years she
served both in the Minority and the Majority, and she has been a
senior counsel and chief counsel for energy where she has guided
us well and served the country, the Congress and the Committee
with distinction.

She is, as we all know, a consummate professional. She is always
ready with the facts, with sage advice, and respectful of the com-
mittee and its members regardless of party affiliation. All of us
know her as a superb lawyer whose analytic capabilities and whose
advice have served all of us well every time we had had the oppor-
tunity to call upon her. There are few energy statutes that she
hasn’t worked on and that haven’t benefited from her very careful,
thorough, thoughtful, and decent approach to legislation and to her
respect for the law.

I know that I speak for all of our members who have worked
with Sue over the years, and when I say that she will be missed,
it is indeed an understatement. On behalf of myself, Sue, and on
behalf of the Committee and on behalf of the Subcommittee and on
behalf of the people here with whom you have worked and for
whom you have worked, I want you to know that you have served
well with distinction, with ability, with decency, with dedication,
and we are proud of the work that you have done. Stand up, Sue,
so we can give you a round of applause.

I will make two observations. One is, it is not too late for you
to reconsider, and two, if you want to come back, the door will be
open.

Thank you, Mr. Chairman.
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Mr. BOUCHER. Thank you very much, Mr. Dingell, and I want to
add my voice to that eloquent tribute to the work of Sue Sheridan
over the many years that she has served this subcommittee and
the full Committee on Energy and Commerce. We have all bene-
fited tremendously from the advice that she has offered to members
on both sides of the aisle. I don’t think anyone surpasses Sue’s ex-
pertise on matters of energy policy, and as Chairman Dingell indi-
cated, she has her fingerprints on all of the energy policy that has
been approved by this committee and by the Congress in recent
years. We are going to miss that advice and counsel and we look
forward to continuing our consultation with Sue in whatever career
path she chooses. So best wishes to you, Sue, and thank you for
your many years of service.

The gentleman from Illinois, Mr. Shimkus, is recognized for 3
minutes.

Mr. HALL. I ask unanimous consent just to say a word about Sue.

Mr. BOUCHER. Without objection, the gentleman from Texas, Mr.
Hall, is recognized.

Mr. HALL. You mentioned both sides of the aisle, and I have been
on both sides of the aisle. I too worked with Sue probably longer
than more than anyone other than Mr. Dingell. She is a profes-
sional. She is not only of great service to this committee, to this
Congress, to this Nation, but she is capable of friendship, and when
I heard, Mr. Chairman, you say that she was going to go home, I
just have one question about that. Why didn’t I think of that?

I yield back my time. Sue, God bless you.

Mr. BOUCHER. Thank you, Mr. Hall.

The gentleman from Illinois, Mr. Shimkus, is recognized for 3
minutes.

OPENING STATEMENT OF HON. JOHN SHIMKUS, A REP-
RESENTATIVE IN CONGRESS FROM THE STATE OF ILLINOIS

Mr. SHIMKUS. Thank you, Mr. Chairman. I wanted to be the first
Republican to speak, but of course, Mr. Hall beat me to the punch.
I too just want to concur. Sue has been a good friend and someone
I could rely upon, and I will personally miss her friendship and her
support. So I thank you for doing that, Chairman Dingell, and rais-
ing our awareness of that.

And our German friends are leaving now, but I wanted to tell
them, I lived in Bamberg for 3 years, so we are headed to the
NATO parliamentary assembly with Melancon, I hope, in Berlin to
talk about our relationships in NATO, so I also want to welcome
you here.

And Mr. Chairman, I will just end. I understand the importance
of this legislation, this bill. I would more hope that we talk about
a more pressing level, which would be high-level nuclear waste and
the storage. If we want to increase electricity supply in this coun-
try, one of the best ways we can do that is move high-level nuclear
waste offsite and to a long-term storage facility. My preference
would be Yucca Mountain. But this is a pattern of nipping around
the edges where we really need to expand electricity generation
and low-cost power in this country, and some would say in an envi-
ronmentally sound way, which would be without a carbon footprint.
That is what we really need to do and send a signal.
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I support this hearing and I want to welcome those who will tes-
tify. I hope to learn a lot on that behalf. With that, I yield back
my time.

Mr. BoucHER. Thank you very much, Mr. Shimkus.

Mr. Inslee was here and is no longer here. The gentleman from
Tennessee, Mr. Gordon, not a member of the subcommittee but a
valuable member of our full committee and chairman of the Com-
mittee on Science and Technology and a coauthor of the legislation
pending before the subcommittee, is recognized for 3 minutes.

OPENING STATEMENT OF HON. BART GORDON, A REPRESENT-
ATIVE IN CONGRESS FROM THE STATE OF TENNESSEE

Mr. GORDON. Thank you very much, and let me first thank you,
Chairman Boucher, for calling this hearing and Ranking Member
Upton for allowing us to have this today.

Let me also concur with Chairman Dingell and the others that
have given accolades to Sue Sheridan. Sue clearly is an exemplary
example of a public servant. I remember when she—I have been
with her most of those 28 years and I remember when she grace-
fully with twins would walk up and back, still giving us good ad-
vice, and now to think they are on their way to college, it makes
all of us feel like we are getting older here. But thank you, Sue,
for what you have done.

Nuclear waste disposal is a challenging but important issue for
Congress to address. As we discuss the issues of low-level waste
management today, I want to make clear that my concern is about
importing radioactive waste into this country. I am not antinuclear.
Nuclear power has a role to play as we search for ways to meet
our Nation’s growing electricity demand and at the same time re-
duce our greenhouse gas emissions and ensuring we have some-
where to dispose of our domestic radioactive waste is critical.

And to my friend from Michigan, Mr. Upton, who raised me in
his opening comments, let me make it perfectly clear, I don’t want
there to be any misunderstanding: I have no interest in closing
down Bear Creek. This bill has nothing to do with shutting down
any type of waste facility within this country. This bill is about
helping your nuclear power plants in Michigan be sure there is a
place for their low-level radioactive waste to go so that they are not
shut down. This is what this bill is about. This bill is to help you
help Michigan and to help our domestic facilities.

So here are the facts. Domestic use of radioactive materials pro-
duces a continuous stream of low-level radioactive waste. This
stream is going to inevitably grow. The United States has only lim-
ited space for disposal of nuclear waste. There is an international
shortage of disposal space. Many countries including Germany,
Canada, Belgium, Switzerland, Mexico, the Netherlands, Italy, and
Denmark do not have any disposal facilities for their waste. What
is more, none of the nuclear waste-generating countries allow for-
eign waste to be imported to dispose of except the United States.
If we welcome the importation of foreign radioactive waste for dis-
posal, it is only natural that all of these countries will be happy
to send their waste and let us deal with it for over 100 years.

EnergySolutions has made it clear that it intends to solicit this
international business. The following are taken from the company’s
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recent SEC filings, and I quote: “Our business is dependent upon
the success of our international operations. We expect that our
international operations will continue to account for a significant
portion of our total revenues. We believe there are substantial
near-term opportunities for us to market our nuclear services to
international commercial and government customers including the
provisions of specialized decommissioning and disposal services.”

This may make sense for the company’s bottom line but it isn’t
smart public policy for the United States. The argument that the
United States must take everyone else’s nuclear waste to protect
the earth from global warming and to be a good steward of the
earth just doesn’t wash. All countries including Italy have those
same responsibilities.

That is why I have joined with Mr. Matheson and Mr. Whitfield,
two of my colleagues on this committee, in this bipartisan legisla-
tion to prohibit the importation of low-level radioactive waste. This
bill brings us in line with the rest of the world. EnergySolutions’
attempt to import 2,000 tons of waste from Italy showcases a seri-
ous gap in our national policy and a serious need for this bill be-
cause this is only the beginning of what could be a massive com-
mercial business.

Some might argue the Nuclear Regulatory Commission should
decide whether importing waste is appropriate, but the NRC has
made it clear that it doesn’t have the authority to make policy deci-
sions about importing nuclear waste. Others might suggest that we
should leave the decision to the interstate compacts but
EnergySolutions has filed a lawsuit arguing that the compacts
don’t have authority over importing nuclear waste. The fact of the
matter is, nuclear waste management is a national issue and we
need a national policy.

Here is the bottom line. Importing foreign radioactive waste re-
duces our finite domestic storage capacity, creates a 100-year-plus
obligation for storage and protection, which could fall upon the
American taxpayer since few companies are in existence for that
long, and is a bad idea. Congress needs to act to stop it and our
bipartisan bill helps do just that.

I yield back the balance of my time.

Mr. BoucHER. Thank you very much, Mr. Gordon.

The gentleman from Michigan, Mr. Upton, is recognized for a
unanimous-consent request.

Mr. UpTON. Mr. Chairman, I would ask unanimous consent that
this opening statement by our ranking member, Joe Barton, be put
into the record at this time.

Mr. BoucHER. Without objection, and all opening statements
that members may desire to make and submit for the record will
be received and printed in the record of the hearing.

[The prepared statement of Mr. Barton follows:]

STATEMENT OF HON. JOE BARTON

Mr. Chairman, thank you for holding this important hearing today. Along with
other members of this Committee and this Congress, I've had questions about im-
porting low-level radioactive waste. I hope that this hearing will help us separate
the wheat from the chaff, and I look forward to hearing the testimony from our wit-
nesses.
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We need to keep three important points in mind as we consider low-level radio-
active imports: safety, security, and capacity.

The first and most important question is whether the the process of importing,
recycling, and storing this stuff is safe. The answer we’ll hear from a company in
the industry is “yes.” The answer we’ll hear from the Nuclear Regulatory Commis-
sion (“NRC”) is “yes, or we won’t grant the license.”

On the issue of security, the question is whether there is any increased risk from
terrorism or other factors. I hope the NRC’s response will be that “if there were
such a risk we wouldn’t have granted the import licenses we’ve already granted and
if any future application poses this risk we won’t grant that license.”

And regarding capacity, the question is whether imports might crowd out domes-
tic requirements. I understand that both the NRC and GAO will say that capacity
for this type of waste is not a problem in the near term or long term.

Mr. Chairman, the rhetoric of prohibiting imports of low-level radioactive waste
for recycling and storage has undeniable political appeal. But, as Members of the
Committee with jurisdiction over this issue, we are obligated to consider more than
just the politics. Ultimately, good policy makes good politics, so we need to know
the facts, too.

Radioactive leftovers, whether they come from a nuclear power plant or a dentist’s
office, are a federal matter. As such, I think it would be ill-conceived to allow state
or local governments or, for that matter-regional compacts-to dictate U.S. trade pol-
icy. If any of these entities has a safety, security, or capacity concern, we need to
fully understand it.

Thank you, Mr. Chairman. I yield back the balance of my time.

Mr. BOUCHER. The gentleman from Washington State, Mr. Ins-
lee, is recognized for 3 minutes.

OPENING STATEMENT OF HON. JAY INSLEE, A REPRESENTA-
TIVE IN CONGRESS FROM THE STATE OF WASHINGTON

Mr. INSLEE. Thank you. I just want to express a concern about
current proposals that would really eviscerate the interstate com-
pact system, and it is of great concern because we could have anar-
chy on this issue without these compacts. We have had a compact.
It has been honored by the States and now it is being attempted
to be dishonored, and that is very disappointing both because of the
sovereign interests of the States but on a national level. These com-
pacts have served well to bring some sense of rationality to these
decisions, and when one party here attempts to essentially ignore
them, I don’t think it is helpful and I look forward to this hearing
to expose the real problem of one entity trying to overcome and es-
sentially bully these interstate compacts.

Thank you.

Mr. BOUCHER. Thank you, Mr. Inslee.

The gentleman from North Carolina, Mr. Butterfield, is recog-
nized for 3 minutes.

OPENING STATEMENT OF HON. G.K. BUTTERFIELD, A REP-
RESENTATIVE IN CONGRESS FROM THE STATE OF NORTH
CAROLINA

Mr. BUTTERFIELD. Thank you very much, Mr. Chairman, for con-
vening this hearing and I want to thank the gentlemen for offering
this bill. T have read it. I have read the material associated with
it. I think it is certainly very timely. I look forward to the hearing
today. I cannot imagine, but maybe there is something that I have
not read that would help me understand this issue. I thank you,
Mr. Gordon.

I yield back.
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Mr. BOUCHER. Thank you, Mr. Butterfield.

We now turn to our first panel of witnesses, and we welcome the
testimony of both of them this morning. Ms. Margaret Doane is the
Director of the International Program at the United States Nuclear
Regulatory Commission, and Mr. Kent Bradford is chairman of the
Utah Radiation Control Board. Without objection, your prepared
written statements will be made a part of the record. We welcome
your oral summary and ask that you keep that to approximately
5 minutes.

Ms. Doane, we will be pleased to begin with you.

STATEMENT OF MARGARET M. DOANE, DIRECTOR, OFFICE OF
INTERNATIONAL PROGRAMS, U.S. NUCLEAR REGULATORY
COMMISSION

Ms. DOANE. Thank you. Mr. Chairman and members of the sub-
committee. As stated, my name is Margaret Doane and I am the
Director of the Office of International Programs at the U.S. Nu-
clear Regulatory Commission. My office is responsible for reviewing
the import and export license applications and issuing licenses pur-
suant to NRC’s import and export licensing regulations.

My focus today will be on the NRC’s regulatory framework for li-
censing the import of low-level radioactive waste. I would like to
thank you in advance for providing the NRC with the opportunity
today to discuss our import licensing process. As requested, we pro-
vided the prepared testimony for the record that describes in detail
NRC’s regulatory framework for licensing the import of low-level
radioactive waste. At this time I will highlight key elements of that
testimony.

The NRC reviews import and export license applications against
the criteria defined in its regulations. Specifically, the NRC bases
its licensing decisions on the following three criteria. First, the pro-
posed import will not be inimical to the common defense and secu-
rity, second, the proposed import will not constitute an unreason-
able risk to public health and safety, and third, an appropriate fa-
cility has agreed to accept the waste for management or disposal

The NRC determines whether or not to issue an import license
for radioactive waste based on its own health and safety and com-
mon defense and security evaluation. The NRC’s evaluation is
formed only after consulting with the Executive Branch through
the Department of State, the applicable host State and the applica-
ble low-level radioactive waste compact and consideration of public
comments. The NRC has exclusive jurisdiction within the United
States for granting or denying licenses to import radioactive waste.
The NRC, however, recognizes the legal authority of the relevant
host State and low-level radioactive waste compact to accept or re-
ject low-level radioactive waste for disposal or management in the
compact region.

Accordingly, the NRC consults with the applicable host State and
regulatory officials for their health and safety views on the pro-
posed import and to confirm that the proposed import of radio-
active waste is consistent with the State-issued possession license
for the disposal facility. Likewise, the NRC consults the applicable
low-level radioactive waste compact commission to determine
whether the compact will accept out-of-compact waste for disposal
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in a regional facility. To ensure that no radioactive waste imported
into the United States becomes orphaned waste, the NRC will not
grant an import license for waste intended for disposal unless it is
clear from these consultations that the waste will be accepted by
the applicable host State and, where applicable, the low-level radio-
active waste compact.

As requested by the Subcommittee, I would like to turn to ques-
tions regarding disposal capacity for low-level waste in the United
States. In the short term, the NRC has not identified capacity
issues with regard to Class A disposal at EnergySolutions’ Clive,
Utah, facility. In reviewing waste import applications, the agency
as a regulator would not address future domestic disposal capacity
in the absence of a public health and safety or common defense and
security concern. The NRC’s review focuses on whether there is dis-
posal space available for the material specified in the particular
import application. It is conceivable, however, that a particular im-
port application could raise questions regarding future domestic
disposal capacity that the NRC would address in its regulatory
role. For example, such questions could arise in the context of the
third criterion for NRC review, whether there is an appropriate fa-
cility that has agreed to accept the waste for management or dis-
posal. For these reasons, in making its determination, the NRC ob-
tains the views of the affected low-level waste compacts and States
and the Executive Branch.

The pure policy question of whether as a general matter foreign
waste should be permitted to take up space in U.S. disposal facili-
ties would necessarily involve interests that are beyond the tradi-
tional role of a regulator to consider. These may include foreign
and interstate commerce, entrepreneurial interests, States’ con-
cerns and expectations in light of their substantial responsibility
under the regional compact system and Low-Level Radioactive
Waste Policy Act. However, the NRC would be pleased to share its
views on the effect of the proposed H.R. 5632 on import and export
licensing and contribute its technical expertise to those decision
makers better situated to decide the questions the draft legislation
involves.

Mr. Chairman, as you mentioned, the NRC has under consider-
ation the EnergySolutions import and export application to accept
material from Italy for disposal. The public comment period and
time within which to request a hearing on this application are still
open. Therefore, as it relates to the application, my testimony
should be limited to allow for unbiased consideration after the com-
ment period closes of all views expressed to the NRC on whether
to grant or deny the application.

In conclusion, the NRC’s role in evaluating low-level waste im-
port applications is a regulatory one, limited to ensuring that the
proposed import can be accomplished safely and securely in accord-
ance with all applicable legal requirements.

Mr. Chairman and members of the subcommittee, this concludes
my statement. I would now be happy to answer any questions that
the Subcommittee may have for me.

[The prepared statement of Ms. Doane follows:]
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WRITTEN TESTIMONY
OF MARGARET M. DOANE, DIRECTOR
OFFICE OF INTERNATIONAL PROGRAMS
UNITED STATES NUCLEAR REGULATORY COMMISSION
TO THE
COMMITTEE ON ENERGY AND COMMERCE
SUBCOMMITTEE ON ENERGY AND AIR QUALITY
UNITED STATES HOUSE OF REPRESENTATIVES
REGARDING
H.R. 5632, A BILL TO PROHIBIT THE IMPORTATION OF CERTAIN
LOW-LEVEL RADIOACTIVE WASTE INTO THE UNITED STATES

MAY 20, 2008

Mr. Chairman and Members of the Subcommittee, thank you for inviting the U.S. Nuclear
Regulatory Commission (NRC) to this hearing today. As Director of the NRC's Office of
International Programs, | am pleased to have this opportunity to discuss NRC’s licensing
requirement for importation of low-level radioactive waste. As requested by the
Subcommittee, my focus today will be on NRC's regulatory framework for licensing the

import of low-level radioactive waste.

Framework for Export and Import of Radioactive Waste

I want to describe the NRC'’s process in detail so that the Subcommittee has an
understanding of the complete framework in which the specific case in question, that of

the import of low-level radioactive waste from Haly, is taking place. The Atomic Energy
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Act of 1954, as amended, grants the NRC exclusive jurisdiction to license exports and
imports of source, special nuclear, and byproduct materials to and from the United
States. The Act authorizes the import of radicactive material if domestic health and
safety and common defense and security criteria are satisfied. The NRC's regulations
governing such exports and imports are set forth in Title 10 of the Code of Federal
Regulations, Part 110, “Export and Import of Nuclear Equipment and Material." The
NRC's role in evaluating a low-level radioactive waste import application is a regulatory
one, limited to ensuring that the proposed import can be accomplished safely and

securely in accordance with all applicable legal requirements.

it is important for the subcommittee to understand at the outset the nature of NRC import
licensing. The én)y permission granted by an NRC import license is permission to bring
radioactive material across the border into the Ur}ited States to a specified destination.
The import license itself does not in any way regulate what is done with the material after
it enters the country and becomes domestic material. Rather, a condition of all import
licenses, specific or general, is that once the radioactive material enters the United
States, the licensee must comply with all existing domestic laws and regulations
applicable to the material. For low-level radioactive waste imports, the federal domestic
scheme includes compliance with NRC and Agreement State regulations on safety, NRC
regulations on security, the Low-Level Radioactive Waste Policy Act Compact system on

capacity, and Depariment of Transportation regulations.

Prior to 1995, the NRC's regulations did not include a separate category for radioactive
waste imports or exports. NRC import and export licensing regulations for source,
special nuclear, and byproduct materials applied to radicactive waste depending on the

waste's composition. In light of the nature of import licensing, which again simply lets
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material cross the border into the United States upon the condition that the licensee wili
comply with all applicable domestic laws, the NRC permitted most radioactive material to
be imported into the United States under general licenses promulgated in 10 CFR Part
110. NRC's regulations in Part 110 required specific licenses only for certain imports

that had nuclear weapons proliferation significance.

in the late 1980s, the United States joined with the international community in
establishing better controls for transboundary movement of radioactive waste. The
impetus for this decision was concern about the major industrialized nations “dumping”
their radioactive waste in countries which did not have the appropriate administrative or
technical infrastructure to safely dispose of it. This effort ultimately led to the
International Atomic Energy Agency's (IAEA) adoption in September 1990 of the Code of
Practice on the International Transboundary Movement of Radioactive Waste (the
Code). The Code, which had strong U.S. Government support, established a set of
principles to guide countries in the development and harmonization of policies and laws
on the transboundary movement of radioactive waste to ensure its safe management
and disposal. A basic principle of the Code is that international movements of
radioactive waste should take place only with prior notification and/or consent of the
sending country, receiving country, and countries through which it transits. The Code
also provides that no receiving country should permit the receipt of radioactive waste for
management or disposal unless it has the administrative and technical capacity and
regulatory structure to manage and dispose of the waste in a manner consistent with
international safety standards. The Joint Convention on the Safety of Spent Fuel
Management and on the Safety of Radioactive Waste Management (Joint Convention),

which the United States subsequently ratified, is consistent with the Code.
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In 1895, the NRC amended its regulations in Part 110 to conform NRC regulatory
requirements for the import and export of radioactive waste to the guidelines of the
Code. Since a basic principle of the Code was to require countries to track movements
of radioactive waste across their borders so as to prevent radioactive waste from ending
up in a country ill-equipped for safe management and disposal, the NRC amended its
regulations to require specific licensing of both imports and exports of radioactive waste

with limited exceptions.

Regulatory Review of Applications for the Export and Import of Radioactive Waste

I would now like to turn to how the NRC processes applications for the export and import

of radioactive waste.

The NRC reviews import/export license applications against the criteria defined in Part
110. The NRC determines whether or not to issue an import license for radioactive
waste based on its own health and safety and common defense and security evaluation.
The NRC's evaluation is formed only after consulting with the Executive Branch, the
applicable host State, and the applicable Low-Level Radioactive Waste Compact, and
considering public comments. The NRC bases its licensing decisions on the following
criteria found in 10 CFR Part 110.43: (1) the proposed import will not be inimical to the
common defense and security; (2) the proposed import will not constitute an
unreasonable risk to the public health and safety; and (3) an appropriate facility has

agreed to accept the waste for management or disposal.

An applicant seeking to import {or export) radioactive waste must specify the maximum

quantity of material in grams or kilograms (or terabequerels for byproduct material) and
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its chemical and physical form, the volume, waste classification (as defined in 10 CFR
61.55 of NRC's regulations), the physical and chemical characteristics, the route of
transit of shipment, and the ultimate disposition including forms of management of the
waste. The applicant must also specify the industrial or other process responsible for
generation of the waste, and the status of the arrangements for disposition, for example,
any agreement by a Low-Level Radioactive Waste Compact and/or host State to accept
the material for management purposes or disposal. In some cases, bounding values for
the amounts of waste may be provided, and in no case can the maximum amount
specified result in the licensee exceedihg the limits of its domestic materials possession
license without a license amendment. The description must be sufficiently detailed so
that the NRC staff can be assured that transportation, management and disposal
requirements in the U.S. will be met for ensuring protection of public health, safety, and

security.

NRC's regulations and practices provide for significant coordination with the Executive
Branch through the Department of State (DOS) and the host State and Low-Level
Radioactive Waste Compacts where the waste would be processed and/or disposed.
The NRC also consults with the U,S. Environmental Protection Agency regarding
applications that include mixed waste, in other words, radioactive waste mixed with other
hazardous wastes. All license applications for the import and export of radioactive waste
are rmade available 10 the public through the NRC Web site. The NRC publishes a
notice in the Federal Register to provide the public with an opportunity to comment on

the application and to request a hearing or petition for leave to intervene.

Early in the review process, the NRC forwards the application to the DOS. DOS is

responsible for coordinating review by interested U.S. Federal Government agencies.
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To either provide notice or obtain consent in accordance with the Joint Convention
obligations, DOS also contacts the foreign government in the nation where the material
originated or is destined to go. If necessary to satisfy the Joint Convention obligations,
DOS may 'also consult with foreign governments of nations through which the material
may transit. For proposed imports of radioactive waste, DOS contacts the government
of the exporting nation and seeks acknowledgement they are aware of the proposed

transaction and requests any comments they might wish to provide.

The NRC has exclusive jurisdiction within the United States for granting or denying
licenses to import radioactive waste. The NRC, however, recognizes the legal authority
of the relevant host State and Low-Leve! Radioactive Waste Compact to accept or reject
low-level radioactive waste for disposal or management in the compact region.
Accordingly, the NRC consults the applicable host Agreemént State regulatory officials
for their health and safety views on the proposed import and to confirm that the
proposed import of radioactive waste is consistent with the state-issued possession
license for the disposal facility. Likewise, the NRC consults the applicable Low-Levei
Radioactive Waste Compact Commission to determine whether the compact will accept
out-of-compact waste for disposal in a regional facility. To ensure that no radioactive
waste imported into the United States becomes orphaned waste, the NRC will not grant
an import license for waste intended for disposal unless it is clear from these
consultations that the waste will be accepted by the applicable host Agreement State

and where applicable Low-Level Radioactive Waste Compact.
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Implementation Experience

Since the 1995 rule was promulgated, the NRC has issued 13 liéenses for the import of
radioactive waste. Of those 13 issued licenses, seven have authorized import for
disposal in the United States; of those seven, three have authorized import of U.S.-origin
waste; and the remaining six licenses authorized import for processing and return of the
processed waste to the country of origin. For additional information on licenses issued

by the NRC since 1995, please see the attached table.

EnergySolutions Low-Level Radioactive Waste Import/Export Application

The NRC is currently evaluating a request from EnergySolutions, Inc. for a license to
import low-level radioactive waste from ltaly. The application requests the import of up
to approximately 20,000 tons of radioactively contaminated material from nuclear power
facility operations in italy. The contaminated material includes metals; graphite; dry
activity material, for example, wood, paper, and plastic; liquids, for example, agueous
and organic-based fluids; and ion exchange resins. After characterization in ltaly, the
contaminated materials would be inspected, sorted and processed at EnergySolutions’
facilities in and ficensed by the State of Tennessee, for recycting and beneficial reuse.
The applicant estimates that after the processing in Tennessee approximately 1,600
tons of material would be sent for disposal at EnergySolutions’ Clive, Utah disposal
facility, which is licensed by the State of Utah. According to its application, no
hazardous or mixed waste would be imported, and EnergySolutions would review and
approve the content of each prospective shipment from Italy to the U.S. to ensure

compliance with its domestic materials possession limits.
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EnergySolutions also requested a radioactive waste export license that would allow it to
return any nonconforming materials, that is, material received under its import license
and identified at the processing facility in Tennessee that does not meet the waste
acceptance criteria for the Clive, Utah disposal faciity, to the generator in ltaly for

appropriate disposition in accordance with Italian requirements.

The NRC has solicited views from the states of Tennessee and Utah, the Southeast
Compact Commission and Northwest Interstate Compact, and the Executive Branch
(through the Department of State). The regulatory authorities in both Tennessee and
Utah have informed the NRC that the material can safely go to the EnergySolutions
facilities in their respective states. The Southeast Compact Commission expressed no

objection to this application.

The NRC also offered members of the public the opportunity to submit comments or
request a hearing on this application. The public comment period and deadline to
submit a request for a hearing closes on June 10, 2008. To date the Commission has

received over 2,000 comments on the application.

On May 8, 2008, members of the Northwest Interstate Compact unanimously adopted a
resolution stating that the exis}ing compact procedures do not address the import of
foreign waste, and that such waste would need Compact approval before disposal at the
EnergySolutions facility in Utah. The Northwest Compact notified the NRC by letter on
May 15, 2008, that “should it choose to issue the import license [] it is doing so with the
understanding there is no facility within the Northwest Compact region that is authorized
to legally accept this waste for disposal.” Prior to the Compact's resolution,

EnergySolutions filed a lawsuit in Federal district court against the Northwest Compact
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challenging the compact's authority over the proposed import. The NRC is carefully
monitoring developments and will evaluate the situation after the June 10" deadline to

file comments or request a hearing.

National Waste Disposal Capacity and Foreign Waste

As requested by the Subcommittee, | would now like to turn to questions regarding
disposal capacity for low-level waste in the United States. In the short-term, the NRC
has not identified any capacity issues with regard to Class A disposal at
EnergySolutions’ Clive, Utah facility. We note that according to a report issued by the
General Accounting Office in 2004, under current conditions there appears to be ample
available disposal capacity for the foreseeable future for Class A low-level radioactive
waste, particularly at the EnergySolutions facility in Utah, which accepts waste from
other regions. However, the disposal capacity for Class B, C, and greater than Class C
waste is limited and in short supply, in part because of the States’ failure to develop new
sites under the Low-Level Radioactive Waste Policy Act, and the decisions of two Low-
Level Waste Compacts to bar out-of-compact waste disposal in their regional facilities.
The availabifity of storage capacity for Class B and C waste has not arisen in the context

of the import of low-level radioactive waste.

In reviewing waste import applications, the agency, as a regulator, would not address
future domestic disposal capacity in the absence of a public heaith and safety or
common defense and security concern. The NRC's review focuses on whether there is
disposal space available for the material specified in a particular import application, itis
conceivable however that a particular import application could raise questions regarding

future domestic disposal capacity that the NRC would address in its regulatory role. In
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making its determinaﬁon, the NRC obtains the views of the affected low-level waste
compacts and States and the Executive Branch. The pure policy question of whether as
a general matter foreign waste should be permitted to take up space in U.S. disposal
facilities is a foreign commerce issue which is best addressed by Congress in
conjunction with the Departments of State and Energy. Accordingly, the NRC takes no

position on H.R. 5632.

Conclusion

The Atomic Energy Act authorizes the import of radioactive material only if domestic
health and safety and common defense and security criteria are satisfied. Overall, the
Act does not distinguish between domestic and foreign waste. The NRC's role in
evaluating a low-level waste import application is a regulatory one, limited to ensuring
that the proposed import can be accomplished safely and securely in accordance with all

applicable legal requirements.

Again, the NRC appreciatés the opportunity to testify today. At this point | would be

happy to answer any questions that the Subcommittee may have.

10
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United States Nuclear Regulatory Commission

Protecting People and the Environment
Office of International Programs

The maximum volume authorized for importation was normatized based on volume using a
conversion factor provided by the technical staff (40Ib/1t%), These tables should not be relled on
as an official agency record. The official files for each license are located in NRC's Agencywide
Documents Access and Management Systems (ADAMS) accessible through the NRC's Public

web site.

Import
License
Number

Maximum Volume
Authorized for

Importation (ft')

woo2

Action

Countries

Disposal site
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date

Expiration
date

66

Waste retumed after
procassing

Germany

07/03/96

12/31/06

W04

826,750

Waste returned after
processing

Canada

04/24/98

12/31/08

W06

3,885

Disposal after
processing”

Taiwan

US Ecology,
Hanford, WA

09/08/98

woos

6,000

US Origin- Disposal
after processing”

W09

66

Ukraine

08/25/00

12/3100

08/31/04

Disposal after
processing”

Germany

US Ecology ,
Hanford, WA &
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Clive, UT

10/16/03

12/31/10

w010

1375

Disposal after
processing®

UK

Waste Controf
Spscialists, Andrews
County, Texas

11/8/00

06/30/03

woi2

10,417
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processing

Canada

03/22/01

03/3110

Wots

2,080 per shipment

Disposal after treatment
and processing”

Maxico

EnergySolutions,
Clive, UT

11/01/06

12/31/09

w017

300,000

Waste retumed after
processing

Canada

Some disposad as
domestic waste

10/10/06

06/30/11

wo18

30

US Origin- Disposal
after processing”

wo19

5,000 per shipment

France

12/14/07

12/31/09

Waste retumed after
processing

Canada

04/19/07

03/31/10

woz1

10,878

US Origin- Disposal
after processing”

woz2

275,000

Canada

06/13/07

06/30/13

Waste retumed after
processing

Canada

09/25/07

08/30/12

* The actual quanf

ty of waste disposed is un}

known, but it should run between 10% to less than 1%

of the volume §
) Maxlrnutr’n Volume that Disposat site
Pending would be Authorized Action N
Applications for Countries
Importation (1)

iwWais 1,100 Disposal after Mexico EnergySolutions,
procsssing® Ciive, UT

iW023 1,000,000 80,000 mightbe Htaly EnergySolutions,
disposed Clive, UT

wo24 7 US Origin- France
Disposal after
processing”
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Mr. BoucHER. Thank you very much, Ms. Doane.
Mr. Bradford.

STATEMENT OF KENT J. BRADFORD, CHAIRMAN, UTAH
RADIATION CONTROL BOARD

Mr. BRADFORD. Mr. Chairman, members of the subcommittee,
thank you for the opportunity to appear before you today to provide
testimony concerning actions of the Utah Radiation Control Board
with respect to the importation of foreign radioactive waste.

The Utah Radiation Control Board is charged with regulating ra-
dioactive materials and radiation sources in Utah to ensure the
protection of the general public. The Utah Radiation Control Board
is established by statute and consists of 13 members appointed by
the Governor of Utah and confirmed by the Utah Senate. The
members have a broad range of experience representing regulated
industry, academia, local government, medical, and dental profes-
sions and the general public. Twelve of the 13 members including
myself are volunteers. I am the current chair of the Utah Radiation
Control Board and my profession is as an environmental and safety
manager and I work for a company that is regulated by the Board.

I would now like to turn to the questions that you asked in your
May 12th invitation letter. Question 1: What is the role, authority,
and responsibilities of the Utah Radiation Control Board in regu-
lating low-level radioactive waste?

Utah is an agreement State for low-level radioactive waste under
the Atomic Energy Act and the Board therefore regulates radio-
active waste facilities including disposal facilities in the place of
the Nuclear Regulatory Commission. The Board makes rules and
enforces rules and statutes that govern radioactive waste facilities.
Among the Board’s duties are two that are pertinent to the impor-
tation of radioactive waste from foreign countries. The Board is
charged with regulatory oversight of low-level radioactive waste
disposal facilities including EnergySolutions. It also has statutory
authority to promote the planning and application of pollution pre-
vention and radioactive waste minimization measures to prevent
the unnecessary waste and depletion of natural resources.

Question Number 2: Please address any past actions by the
Board with respect to foreign low-level radioactive waste imports to
Utah.

When issues such as this importation question arise that are of
interest or concern to the citizens of Utah, the Board may issue
rules or may elect to issue position statements to guide the devel-
opment of State and national policy.

When the matter of disposal of low-level radioactive waste from
foreign countries arose, the Board discussed this and first consid-
ered issuing a rule prohibiting the disposal. However, we received
legal counsel that suggested that the rule could be challenged as
a violation of the commerce clause of the Constitution and so the
Board elected then to issue a position statement in the form of a
letter to the Chairman of the Nuclear Regulatory Commission. A
copy of that letter is included in my written testimony. The letter
expresses the Board’s opposition to license amendments currently
under review by the Nuclear Regulatory Commission for importa-
tion of foreign waste from Italy. In the letter to the Nuclear Regu-
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latory Commission, the Board expressed what it heard: the citizens
of Utah strongly oppose the importation of foreign waste. The
Board believes that the State of Utah has done its fair share and
more in providing appropriate disposal capacity for the Nation’s
low-level waste by permitting a low-level facility in our State. Pro-
viding disposal capacity for foreign waste was never discussed or
contemplated at the time the State issued a license to the prede-
cessor of EnergySolutions.

The Utah Radiation Control Board has not taken any previous
action or position with respect to foreign low-level radioactive
waste imports into Utah.

Question 3: Please address the Board’s views on the adequacy of
disposal capacity for low-level waste in the United States and
whether there is a policy reason related to capacity to consider lim-
iting importation of foreign waste for disposal in Utah.

As noted in the letter to the Nuclear Regulatory Commission, the
Board has not taken a position with respect to domestic capacity
for low-level waste except to note that the Nation’s capacity is fi-
nite and that we must ensure that the Nation provides and retains
domestic capacity for our own radioactive waste. In the letter to the
NRC, we also state that the U.S. Nuclear Regulatory Commission
and the United States Congress should work together to adopt a
workable low-level radioactive waste plan.

The current system has not been successful in locating low-level
disposal sites within the various State compacts. As a result, the
large majority of radioactive waste, over 90 percent, is disposed at
EnergySolutions in Utah. The majority of that waste has been from
Federal generators. Congress should evaluate the current system
and encourage other States and compacts to establish low-level dis-
posal facilities

Question 4: Please address any position or observations the
Board may have with respect to H.R. 5632.

We want to let you know that the Utah Radiation Control Board
has not taken a position with respect to this legislation.

Thank you for your time and attention to this matter, and I
would be happy to answer any questions.

[The prepared statement of Mr. Bradford follows:]
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Testimony of
Kent J. Bradford, P.G., C.H.M.M,
Chair, Utah Radiation Control Board
Before the Subcommittee on Energy and Air Quality
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Washington, DC
Tuesday, May 20, 2008
10:00 AM

Mr. Chairman and Members of the Subcommittee, thank you
for the opportunity to appear before you today to provide testimony
regarding actions of the Utah Radiation Control Board with respect to
importation of foreign radioactive waste.
Background

The Utah Radiation Control Board is charged with regulating
radioactive materials and radiation sources to ensure the protection of
the general public. The Utah Radiation Control Board is established
by statute and consists of 13 members appointed by the Governor of
Utah and confirmed by the Utah Senate. The members have a broad
range of experience, representing regulated industry, academia, local

governments, medical and dental professions, and the general public.

Twelve of the 13 members, including myself, are volunteers.
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T am the current Chair of the Utah Radiation Control Board. My profession is
environmental and safety management and I work for a company that is regulated by

the Board. A copy of my Curriculum Vitae is included as Attachment 1 to this testimony.

T would like to turn now to the questions you asked in your May 12, 2008 letter.
1. What is the role, authority, and responsibilities of the Utah Radiation Control
Board in regulating low-level radicactive waste?

Utah is an “Agreement State” for low- level radioactive waste under the
Atomic Energy Act, and the Board therefore regulates radioactive waste facilities,
including disposal facilities, in the place of the Nuclear Regulatory Commission.
The Board makes rules and enforces rules and statutes that govern radioactive
waste facilities.

Among the Board’s duties are two that are pertinent to importation of
radioactive waste from foreign countries. The Board is charged with regulatory
oversight of low- level radioactive waste disposal facilities, including
EnergySolutions. It also has statutory authority to promote the planning and
application of poliution prevention and radioactive waste minimization measures
to prevent the unnecessary waste and depletion of natural resources.

A copy of the Board’s statutory authority is provided as Attachment 2 to
this testimony.

2. Please address any past actions by the Board with respect to foreign low-leve/
radioactive waste imports to Utah.

When issues arise that are of interest or concern to the citizens of Utah,
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the Board may issue rules, or it may elect to issue position statements to guide
the development of State and national policy.

When the matter of disposal of low- level radioactive waste from foreign
countries arose, the Board first considered issuing a rule prohibiting that disposal.
However, we received legal advice that such a rule could be challenged as a
violation of the Commerce Clause of the U.S. Constitution.

The Board elected then to issue a position statement in the form of a letter
to the Chairman of the Nuclear Regulatory Commission. A copy of the letter is
included as Attachment 3 to this Testimony. The letter expressed the Board's
opposition to license amendments under review by the Nuclear Regulatory
Commission for the importation of foreign waste from Italy.

In the letter to the Nuclear Regulatory Commission the Board expressed
what it had heard: the citizens of the State of Utah strongly opposed the
importation of foreign waste. The Board believes that the State has done its fair
share and more in providing appropriate disposal capacity for the nation’s low-
level waste by permitting a low-level waste facility in the state. Providing disposal
capacity for foreign waste was never discussed or contemplated at the time the
State issued a license to the predecessor to EnergySolutions.

The Utah Radiation Control Board has not taken any previous action or
position with respect to foreign low-level radioactive waste imports to Utah.

3. Please address the Board’s views on the adegquacy of disposal capacity for low-

level waste in the U.S. and whether there is a policy reason related to capacity to
consider fimiting importation of foreign waste for disposal in Utah.
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As noted in the letter to the Nuclear Regulatory Commission the Board has
not taken a position with respect to domestic capacity for low-level waste except
to note that the nation’s capacity is finite and that we must ensure that the nation
provides and retains domestic capacity for our own radioactive waste.

The letter to the NRC also states that “the U.S. Nuclear Regulatory
Commission and the United States Congress should work together to adopt a
workable National Low- Level Radioactive Waste plan.” This current system has
not been successful in locating low-level disposal sites within the various State
Compacts. As a result, the large majority of volume of radioactive waste — over
90% - is disposed at EnergySolutions. The majority of that waste has been from
federal generators. Congress should evaluate the current system and encourage
other States and Compacts to establish low-level disposal sites.

Please address any position or observations the Board may have with respect to
H.R. 5632,

The Utah Radiation Control Board has not taken a position with respect to H.R.
5632.

As requested, a one page summary of the major points of this testimony is

included as Attachment 4 to this testimony.

Thank you for your time and attention to this matter. I would be happy to answer

any questions at this time.
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ATTACHMENT 1

Curriculum Vitae of Kent J. Bradford
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KENT J. BRADFORD, P.G., CH.M.M,

TITLE Chair, Utah Radiation Control Board
EXPERTISE Project Management

ACADEMIC

BACKGROUND

Lic

ENSES AND

CERTIFICATIONS

PuBLIC
SERVICE

PROFESSIONAL

EXPERIENCE

Regulatory Compliance
Environmental Remediation
Iindustrial Safety and Occupational Health

Brigham Young University, B.S., Geology, 1983

Certified Professional Geologist, American Institute of Professional Geologists, C.P.G. #8466
Certified Hazardous Materials Manager, C.H.M.M. #5063

Licensed Professional Geologist, Wyoming License #PG-2800

Licensed Professional Geologist, Washington License #3938

Licensed Professional Geologist, Utah License #5267899-2250

iSO 14001 Environmental Lead Auditor

In 2001 Mr. Bradford was nominated to the Utah Radiation Control Board by Governor
Michael Leavitt and subsequently confirmed to this position by the Utah Senate. He was
reappointed to the Board for a second term by Governor Olene Walker in 2004, The Board
guides development of Radiation Control policy and rules in the state. Mr. Bradford was
elected Chair of the Board in 2006. He will continue to serve as Chairman of the Radiation
Control Board until his appointment expires in June 2008. In this position he leads monthly
Board meetings, presents summaries of Board actions to the Utah Legislative Natural
Resources, Agriculture, and Environment interim Committee, and adjudicates cases that are
brought before the Board.

Mr. Bradford is the Manager of Environment, Health and Safety for Utah operations of
Westinghouse Electric Company. He has extensive experience in environmental
compliance, site restoration and cleanup, and industrial safety.

Prior work includes effective implementation of complex technical programs to evaluate
environmentally contaminated sites. He has conducted geologic, ground water, and surface
water quality studies, and managed technical support contracts for the Utah Department of
Environmental Quality. He worked as a Project Manager under a contract with the State of
Utah and the US. EPA to provide technical assistance to Utash DEQ for CERCLA projects in
EPA Region Vil

Mr. Bradford has conducted a variety of RCRA Facility Investigations and led RCRA
Corrective Action programs. He led initial site characterization work for Salt Lake City's
Gateway Brownfield Redevelopment Project.

He is a former member of the Air Force Environmental Compliance Assessment
Management Program (ECAMP)} Team with responsibility for assessing operational
environmental compliance at government owned and contractor operated {GOCO) Air Force
facilities. Mr. Bradford also managed an environmental assessment and remediation
contract for the U.S. Department of Energy, Bonneville Power Administration and directed
soil sampling, environmental studies, and geotechnical assessments for construction
projects at Tooele Army Depot and Dugway Proving Grounds in Tooele County, Utah,
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Utah Radiation Control Board’s
Statutory Authority
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UTAH STATE LEGISLATURE | Code/Constitution |

19-3-103.5. Board authority and duties.

(1) The board may:

(a) require submittal of specifications or other information relating to licensing
applications for radioactive materials or registration of radiation sources for review,
approval, disapproval, or termination;

(b) issue orders necessary to enforce the provisions of this part, enforce the orders
by appropriate administrative and judicial proceedings, and institute judicial proceedings
to secure compliance with this par;

(c) hold hearings and compel the attendance of witnesses, the production of
documents, and other evidence, administer oaths and take testimony, and receive
evidence it finds proper, or appoint hearing officers and authorize them to exercise the
powers under this subsection;

(d) settle or compromise any administrative or civil action initiated to compel
compliance with this part or any rules adopted under this part;

(e) advise, consult, cooperate with, and provide technical assistance to other
agencies of the state and federal government, other states, interstate agencies, and
affected groups, political subdivisions, industries, and other persons in carrying out the
provisions of this part;

(f) promote the planning and application of poliution prevention and radioactive
waste minimization measures to prevent the unnecessary waste and depletion of
natural resources;

(g) cooperate with any persons in studies, research, or demonstration projects
regarding radioactive waste management or control of radiation sources;

(h) accept, receive, and administer grants or other funds or gifts from public and
private agencies, including the federal government, for the purpose of carrying out any
of the functions of this part;

(i) exercise all incidental powers necessary to carry out the purposes of this part;

(i) submit an application to the U.S. Food and Drug Administration for approval as an
accrediting body in accordance with 42 U.8.C. 263b, Mammography Quality Standards
Act of 1992;

(k) accredit mammography facilities, pursuant to approval as an accrediting body
from the U.S. Food and Drug Administration, in accordance with 42 U.S.C. 263b,
Mammography Quality Standards Act of 1992; and

(1) review the qualifications of and issue certificates of approval to individuals who
survey mammography equipment and oversee quality assurance practices at
mammography facilities.

(2) The board shall:

(a) hear appeals of final decisions made by the executive secretary or appoint a
hearing officer to hear the appeal and make recommendations to the board;

(b) prepare a radioactive waste management plan in compliance with Section 19-3-
107 as soon as practicable; and

(c) impound radioactive material as authorized in Section 19-3-111.

(3) Representatives of the board upon presentation of appropriate credentials may
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enter at reasonable times upon the premises of public and private properties subject to
regulation under this part to perform inspections to insure compliance with this part and
rules made by the board.

Amended by Chapter 90, 1995 General Session
Download Code Section Zipped WordPerfect 18 _03 010305.21P 3,274 Bytes

Sections in this Chapter|Chapters in this TitlejAll Titles|Legislative Home Page
Last revised: Thursday, May 01, 2008
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ATTACHMENT 3

March 10, 2008 Letter from the Utah Radiation Control Board to
the U.S. Nuclear Regulatory Commission
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JON M. HUNTSMAN_ IR,
Governor

GARY HERBERT
Lieutenant Governor

March 10, 2008

Dale E. Klein, Chairman
U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001

Reference: Utah Radiation Control Board Position Statement on Importation
of Foreign Low-Level Radioactive Waste

Dear Chairman Klein:

The Nuclear Regulatory Commission (NRC) is currently considering license
applications (IW023 and XW013) from EnergySofutions, LLC, for
importation of foreign waste for disposal in the State of Utah. The purpose
of this letter is to inform you that the Utah Radiation Control Board opposes
these licenses and importation of foreign radioactive waste for the purpose of
disposal, even if the materials do not represent any incremental risk to public
health and safety.

As you may be aware, Utah Governor Jon M. Huntsman, Jr. signed an
agreement with EnergySo/utions to limit the capacity of their Clive facility to
accept additional waste. The Federal Government needs to ensure the
nation’s capability to safely dispose of our own future low- level radioactive
waste. The nation’s capacity is finite.

We recognize that there are legitimate reasons why radioactive materials
cross international borders. One country may have more skill than another in
reducing the volume or contamination level of wastes. In these cases
countries may agree that wastes can be processed by the country with the
expertise and returned to the country of origin for disposal. We also
recognize that under certain circumstances it may be beneficial for two or
more countries to share a waste disposal site where all contribute to the
financing and operation of the facility and when it is acceptable to the host
community. None of these situations exist for the proposed importation of
Italian waste.

We believe that any country that has the technological capability of
producing nuclear power within its borders should not seek to dispose of its

168 North 1950 West » PO Box 144850 « Salt Lake City, UT 84114-4850 » phone (801) 536-4250 « fax (801) 533-4097

T.D.D. (801} 536-4414 « www.deg.utah.gov
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Dale E. Klein, Chairman

U.S. Nuclear Regulatory Commission (NRC)
March 10, 2008

waste outside them. Development of nuclear power should go hand in hand with the
development of disposal options.

On February 1, 2008, the Utah Radiation Control Board heard from members of the public who
are united in strong opposition to license applications leading to the importation and disposal of
foreign nuclear waste. This is an issue of great concern to the citizens of Utah,

Therefore, we request that the Commission deny the importation licenses. Furthermore, the U.S.
Nuclear Regulatory Commission and the United States Congress should work together to adopt a
workable National Low Level Radioactive Waste plan. We must ensure that the nation provides
and retains domestic capacity for our own radioactive waste.

Respectfully,
[Original Signed by: Kent J. Bradford, P.G., Chair}

Kent Bradford, Chair
Utah Radiation Control Board

cc: The Honorable Jon M. Huntsman, Jr.
The Honorable Bart Gordon
The Honorable Robert Bennett
The Honorable Orrin G. Hatch
The Honorable Rob Bishop
The Honorable Jim Matheson
The Honorable Chris Cannon
The Honorable Greg Curtis
The Honorable John Valentine
Mike Garner, Executive Director
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Summary of Testimony of Kent J. Bradford, P.G., C.H.M.M.
Chair, Utah Radiation Control Board
Before the Subcommittee on Energy and Air Quality
Of The United States House of Representatives
Washington, D.C., Tuesday, May 20, 2008, 10:00 AM
I am the current Chair of the Utah Radiation Control Board, which is responsible
for the regulatory oversight of low- level radioactive waste facilities in the state.
The Board prepared a policy statement that it sent to the Nuclear Regulatory
Commission on Marcy 10, 2008. In that statement, the Board expressed what it
had heard: the citizens of the State of Utah strongly oppose the importation of
foreign waste. The State has done its fair share and more in providing
appropriate disposal capacity for our nation’s low-level waste by permitting
EnergySolutions, a low-level waste disposal facility, to operate in the State.
EnergySolutions provides disposal for the large majority — over 90% — of the
volume of the nation’s radioactive waste.
The nation’s low- level radioactive waste capacity is finite and the Federal
Government must work to ensure the nation’s capability to safely dispose of our
own future low-level radioactive waste.
The Board believes that any country that has the technological capability of
producing nuclear power within its borders should not seek to dispose of its

waste outside them. Development of nuclear power should go hand in hand

with the development of disposal options.
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Mr. BoUcHER. Thank you, Mr. Bradford, and I want to thank
both witnesses for taking time to share their views with us this
morning.

Ms. Doane, I have several questions for you clarifying various au-
thorities of agreement States and also of compacts, and I would
like for you to provide a little bit of background about our history
with this issue. Have we ever received imported low-level waste
into the United States previously?

Ms. DOANE. Yes, the NRC has granted 13 applications for the im-
port of radioactive waste, and I can give you more specific informa-
tion about those 13.

Mr. BOUCHER. Let me ask that you submit that to the sub-
committee as a written submission, if that is not in your opening
statement.

Ms. DOANE. It is in our opening statement.

Mr. BOUCHER. It is in your opening statement?

Ms. DOANE. Yes, and if you would like further details, we would
be glad to provide that.

Mr. BOUCHER. That is helpful. Thank you. Can you describe the
locations into which that low-level waste imported from other coun-
tries has been shipped for disposal?

Ms. DOANE. Yes, they are Waste Control Specialists, U.S. Ecol-
ogy, and the EnergySolutions facility in Clive, Utah.

Mr. BOUCHER. Have they all gone to Clive or have they gone to
other places?

Ms. DOANE. It depends on what we are talking about but they
have gone to all facilities.

Mr. BOUCHER. To all facilities?

Ms. DOANE. Yes.

Mr. BOUCHER. So the Barnwell, South Carolina, site has received
foreign waste previously?

Ms. DOANE. No.

Mr. BOUCHER. It has not?

Ms. DOANE. The Barnwell site has not, no.

Mr. BOUCHER. So the Clive, Utah, site has. How many other sites
have received waste from other countries?

Ms. DoANE. U.S. Ecology has received waste

Mr. BOUCHER. Now, where is that site situated?

Ms. DoANE. U.S. Ecology—Richland.

Mr. BoucHER. That is Richland, Washington?

Ms. DOANE. Yes.

Mr. BOUCHER. Well, just identify, if you would, the sites in terms
of location within the United States that have received waste that
has been imported from other countries.

. Ms. DoANE. OK. Let me refer to our table so that I am specific
ere.

Mr. BOUCHER. All right. You have indicated that the Richland,
Washington, site has received waste from other countries. What
other sites?

Ms. DoANE. Waste Control Specialists in Texas has the ability to
receive waste from foreign countries and then the Clive, Utah, site
has received waste from other countries. The reason why I am hesi-
tating here is that when waste is imported into the country, and
as you will see from our testimony, it is handled in several dif-
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ferent ways. There is some waste that is imported directly for dis-

posal. But some waste may first be processed and then takes on a

different attribution. For example, waste that is generated in proc-

essing may be determined to be domestic waste. So while it came

from the processing of a foreign import, it actually became domestic

Kalste when it was disposed of in the facility. I don’t know if that
elps.

Mr. BoucHER. Well, it is helpful.

Ms. DoANE. And we have three sites that can receive this kind
of waste and we have received applications and granted them for
disposal in the Clive, Utah, facility.

Mr. BOUCHER. Is the Texas site open at the present time?

Ms. DOANE. Yes.

Mr. BOUCHER. It is?

Ms. DoaANE. The RCRA site is, but I am not sure what kind of
waste we are discussing.

Mr. BOUCHER. Well, the subject is waste imported from other
countries.

Ms. DOANE. No, no, it is not.

Mr. BOUCHER. So the Texas site is not open at the present time
for waste imported from other countries?

Ms. DOANE. No, not for low-level radioactive waste from other
countries. That is right.

Mr. BOUCHER. Is it open at the present time for other disposal
purposes for waste from domestic sites?

Ms. DOANE. Yes, for RCRA disposal.

Mr. BoucHER. OK. Do you believe that there are any valid con-
cerns about the effect that the importation of waste from other
countries could have on the capacity of the low-level waste sites to
accommodate domestically produced low-level waste? And the rea-
son I ask that question is that it would seem that capacity for gen-
eral national application is shrinking rather than expanding. The
Barnwell, South Carolina, site very shortly will only be accepting
low-level waste from the Southeastern Compact, and at the present
time the Richland, Washington, site accepts waste from its compact
and the adjoining compact but no other waste.

Ms. DOANE. Right.

Mr. BOUCHER. Leaving, as I understand it, for States that are in
compacts are unaffiliated States that do not have their own waste
disposal sites, only the Clive, Utah, disposal site available. And so
it would appear that for those States, there will be even less do-
mestic capacity over time rather than more. Is that an accurate
statement?

Ms. DoOANE. That is an accurate statement.

Mr. BOUCHER. Are you concerned then about the effect that
waste imports from other countries might have on the availability
of disposal capacity for waste generated within the United States
generally?

Ms. DoaNE. Well, the Nuclear Regulatory Commission, as you
know, has said that with respect to capacity, its focus has been on
whether we could ensure public health and safety and common de-
fense and security so to the extent that we look at capacity dimin-
ishing, we look at it in terms of whether it can be stored safely
where it is. And so our focus is on adequate storage. So from a pub-
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lic health and safety perspective, we believe that in the short term
we have sufficient regulations in place to ensure the adequate
health and safety and we continue to look at these imports on a
case-by-case basis.

Mr. BOUCHER. All right. Just briefly, and my time is expired so
try to keep this answer relatively short, could you describe the au-
thorities exercised by agreement States on the one hand and by
compacts themselves on the other with regard to the permissibility
of siting low-level waste disposal sites within that individual State
for an agreement State or within the compact States generally?
What is the authority of the compact on the one hand and the
agreement State on the other with regard to the siting of those fa-
cilities?

Ms. DoOANE. I apologize. I am with the Office of International
Programs so I can tell you with respect to imports how both of
those

Mr. BoucHER. OK. You are not prepared to discuss the authori-
ties more generally with regard to that?

Ms. DoANE. I would prefer—I could——

Mr. BoucHER. OK. I understand. It is not in your particular dis-
cipline. All right. That is fine. Thank you.

The gentleman from Texas, Mr. Hall, is recognized for 5 minutes.

Mr. HALL. Ms. Doane, you stated, I think, in your testimony that
this bill would amend Chapter 8 of the Atomic Energy Act to bar
the NRC from issuing license authorizing the importation in the
United States of certain low-level radioactive waste and went on to
say with exceptions for government or military use or return of cer-
tain U.S.-origin material unless the President waives the prohibi-
tion for a specific license application upon a finding that the impor-
tation would make “an important national or international goal,”
and that is still your feeling, is it not?

Ms. DOANE. Yes, it is.

Mr. HALL. And you have stated that the NRC, the criteria of the
NRC bases its decision to grant an import license, and we under-
stand that. Let me ask you this question. Do you have any concern
or is there any concern with your associates, colleagues at NRC
that Congress ought to have any right to take away its current au-
thority to grant or deny an import license? Does that give you any
concern, heartburn at all? It must give you a little.

Ms. DOANE. There would be views on both sides, I would assume.
I think that on the one hand we would look at the impact on ex-
port/import licensing of course. We would no longer be doing these,
so from a resource burden, that would have that effect. However,
on the other side, we do look at these from a public health and
safety perspective and have allowed them in the past.

Mr. HALL. Absolutely, and you all look at that yourselves, don’t
you?

Ms. DOANE. Yes.

Mr. HALL. Mr. Bradford, I think you have already stated that
Utah Radiation Control Board has not taken a position with re-
spect to this bill. That is correct still, is it not?

Mr. BRADFORD. Yes, that is correct.
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Mr. HALL. Does the Utah Department of Environmental Quality
do a good job, in your opinion, regulating the—is that Clive facility?
Cleve or Clive?

Mr. BRADFORD. Clive. Yes, I believe that the Division of Radi-
ation Control, which is a part of the Utah Department of Environ-
mental Quality, does a good job of overseeing the operations of
EnergySolutions.

Mr. HALL. And you don’t think the Utah DEQ then would ever
allow anything disposed at Clive that it thought was a health or
safety risk, would it?

Mr. BRADFORD. No.

Mr. HALL. All right. And is the EnergySolutions at Clive, Utah,
facility adequately regulated, in your opinion?

Mr. BRADFORD. Yes.

Mr. HALL. And since Utah DEQ has never expressed concern
over the disposal of international material at Clive in the past and
in fact has sent a note to the NRC on EnergySolutions’ pending im-
port application stating that, and I quote, “The Utah Radiation
Control rules do not prohibit the disposal of low-level radioactive
waste from foreign generators.” Why all the fuss if that is the situ-
ation?

Mr. BRADFORD. Yes. You are correct in the statement and I be-
lieve it is contained in the NRC facts sheet as well that Utah has
no technical arguments against the disposal because it would fit
into the same type of radiological materials that are currently dis-
posed. The question is really a policy question as to bringing in
waste from a foreign entity. It was not envisioned originally when
the facility was sited, and because the Board has a policy role to
hear from the citizens of Utah and to incorporate the desires of the
citizens into the policies of the State, that is why we have taken
the position we have that we don’t believe that this import is a
good thing for the State of Utah.

Mr. HALL. And you work for Westinghouse?

Mr. BRADFORD. Yes, that is correct, my employment.

Mr. HALL. You are aware, are you not, that Westinghouse was
granted a license by the NRC in June of 2007 to import low-level
radioactive waste from Canada and dispose of the residual waste
at—is that still Clive or Cleve? Clive.

Mr. BRADFORD. Yes. Yes, with respect to that, my understanding,
and I have not been personally involved in that, is that that is
U.S.-generated waste. It was simply sent to Canada for processing
and cleaning of some of the material to be recycled and then re-
turned so it was not an import so much as it was using a facility
there to provide a service and then returning the material.

. Mr. HALL. I thank both of you, and I yield back any time I may
ave.

Mr. BOUCHER. Thank you very much, Mr. Hall.

The gentleman from Utah, Mr. Matheson, is recognized for 5
minutes.

Mr. MATHESON. Well, thank you, Mr. Chairman. I thank both the
witnesses.

Mr. Bradford, in the Board’s March 10th letter to the NRC, you
stated that you did not find any, and I quote, “legitimate reasons
why Italy’s radioactive material should cross international borders
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to be disposed of in the United States” and also, and I will quote,
“that any country that has the technological capability of producing
nuclear power within its borders should not seek to dispose of
waste outside of them.” Is that the Board’s position today?

Mr. BRADFORD. Yes, it is.

Mr. MATHESON. When the Northwest Interstate Compact on
Low-Level Waste Management met on May 8 to consider this im-
port license, all eight member States voted against the acceptance
of foreign waste into Utah and the compact. Upon instructions from
the governor, Utah also voted against it. Is that correct?

Mr. BRADFORD. Yes.

Mr. MATHESON. And Mr. Chairman, if I could ask, the represent-
ative of the Northwest Compact was unable to attend the hearing
but did send a letter explaining the position that the Northwest
Compact took, and if I could ask for unanimous consent, I would
like to have that letter and its attachments included for the record.

Mr. BoucHER. Without objection.

[The information appears at the conclusion of the hearing.]

Mr. MATHESON. I would also like to ask, since I am doing my
housekeeping, I have a letter from Mr. Gordon to Mr. Klein at the
NRC and a series of attachments associated with that and I would
also like that inserted for the record. I ask unanimous consent

Mr. BoucHER. Without objection.

[The information appears at the conclusion of the hearing.]

Mr. MATHESON. Thank you.

Mr. Bradford, Utah raised the same policy questions the Board
raised on its March 10 letter to the NRC that countries which gen-
erated radioactive waste should take care of their radioactive
waste. Is that correct?

Mr. BRADFORD. Yes.

Mr. MATHESON. In your testimony, you stated that your board,
the Radiation Control Board in Utah, considered adopting a rule
with regard to foreign waste. You considered adopting a rule to
prohibit disposal of foreign low-level waste in Utah, and then you
said you were advised that it would be a constitutional violation.
Where did you get that advice?

Mr. BRADFORD. From the Utah Attorney General’s office.

Mr. MATHESON. Is it a correct statement that as a radiation con-
trol board, you do not have the ability or regulatory authority to
deny an application for low-level waste to come to your site based
on whether it is domestic or whether it is imported?

Mr. BRADFORD. Yes, that is correct.

Mr. MATHESON. That is helpful. OK.

Ms. Doane, I appreciate your testimony as well. In the brief time
I have left, I want to ask a couple of questions. In your testimony,
you noted that the NRC does not take into account storage capac-
ity. You focus on public health, safety, common defense and secu-
rity when evaluating an import license. Is that accurate, what I am
saying?

Ms. DOANE. Well, we would take into consideration storage ca-
pacity with respect to that particular import but not the national
policy question.

Mr. MATHESON. OK. That is helpful. In terms of when you are
looking at public health, safety, common defense, and security, is
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that how you would evaluate whether it is imported waste or
whether it is domestic waste? Is that a consideration either way?

Ms. DOANE. That is a consideration.

Mr. MATHESON. So the fact that it is imported waste does not
necessarily create a new level of consideration for you?

Ms. DoOANE. No, it would be a new level of consideration if by
some reason of its foreignness it raised a different kind of question.

Mr. MATHESON. But not the fact that it is being imported?

Ms. DoOANE. No.

Mr. MATHESON. So it is the NRC’s position that from a regu-
latory standpoint, your statutory authority, that you do not have
the ability to deny an application based solely on the fact of wheth-
er it is domestic or whether it is imported?

Ms. DOANE. Yes, that is our position.

Mr. MATHESON. You noted that the Commission does not take a
position on the bill we are discussing today and that, and I will
quote from your testimony, “The pure policy question of whether as
a general matter foreign waste should be permitted to take up
space in U.S. disposal facilities is best addressed by Congress.” Is
that still your position?

Ms. DOANE. Yes. I think we said Congress working with other
agencies.

Mr. MATHESON. Right.

Ms. DOANE. Yes, that is our position.

Mr. MATHESON. Well, I would just say, I think Mr. Gordon and
Mr. Whitfield agree, I think that you have helped. I appreciate that
argument because I think it makes the case that this legislation is
relevant for us to be considering today.

One more question because I have about 40 seconds left. There
seems to be some confusion about what is classified as low-level ra-
dioactive waste. Is it accurate to say that metals intended for recy-
cling or beneficial reuse in sealed sources are not classified as low-
level waste and a processor doesn’t need a specific waste import li-
cense to bring them in?

Ms. DOANE. With respect to some of the applications for reuse,
they did need a specific license, but there is some material that is
used for recycling that is exempted from our specific import licens-
ing regulations but it should be clear that they are not exempt
from our domestic possession license criteria. So it would have to
be consistent with the possession license that a facility would have
within the United States. So I just want to make that clear, that
some things can come in as an exemption to our waste import regu-
lations but not our domestic regulations.

Mr. MATHESON. Thank you.

Mr. Chairman, I will yield back.

Mr. BoucHER. Thank you very much, Mr. Matheson.

The gentleman from Michigan, Mr. Upton, is recognized for 5
minutes.

Mr. UpToN. Well, thank you, Mr. Chairman. I am sorry that I
had to step away for a few minutes but I am told that these ques-
tions have not been asked.

Mr. Bradford, do you know what percentage of the
EnergySolutions Utah storage capacity would the Italian waste
make up?
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Mr. BRADFORD. I am not sure I can speak to that directly but I
believe it is a very small percentage.

Mr. UpTON. Ten percent, 5 percent, 20 percent?

Mr. BRADFORD. Five percent or less.

Mr. UproON. It is my—well, has international material been dis-
posed of at Clive before this time or not?

Mr. BRADFORD. I believe there is testimony to the fact that small
amounts of foreign waste have been disposed at Clive.

Mr. UpTON. And Ms. Doane, H.R. 5632, does that impact Cana-
dian recycling services?

Ms. DoANE. It would depend on how the law would be imple-
mented, but as Mr. Matheson was asking me questions about the
exemptions to our waste prohibitions, it would also depend on how
the material is classified.

Mr. UprON. Is that

Ms. DOANE. Is that the question that you are asking?

Mr. UptoN. Well, I just want to know whether Canadian waste
had been accepted there.

Ms. DOANE. We have granted an application. We granted an ap-
plication for reuse, and I believe that EnergySolutions has stated
that it has disposed of some of that material in the Clive, Utah,
site. That was a specific application which may when you imple-
ment, if you were to implement this legislation, would be prohib-
ited but that it is difficult to say with specificity because some
things would be exempt from the definition of waste and therefore
could come into the country.

Mr. UpTON. And has the NRC ever denied a low-level import li-
cense up to this point?

Ms. DOANE. We have returned applications without action. For
example, once the NRC heard from South Carolina that they would
not accept the waste it was clear that there was not an appropriate
facility for disposal, so it was returned without action.

Mr. UPTON. And that was where?

Ms. DOANE. It was coming in from Mexico. It was material com-
ing in from Mexico.

Mr. UproN. OK. Thank you.

I yield back.

Mr. BoucHER. Thank you, Mr. Upton.

The gentleman from Louisiana, Mr. Melancon, is recognized for
8 minutes.

Mr. MELANCON. Thank you, Mr. Chairman.

Let me see if I can figure out where this all started, the origin
of importation. Is that just something that department itself estab-
lished? Was it some agreements with other countries, i.e., trade
agreement, WTO? How did we get to where people are wanting to
send low-level nuclear waste to the United States for disposal?

Ms. DoOANE. This is not something new. This has been going on
for decades where material has been coming in; however, not in
this volume. So the need really created the opportunity for the
United States or, I guess, maybe the disposal activities in the
United States were solicited from other countries that didn’t have
disposal facilities or for other reasons we were better capable of
handling certain waste because of our technical expertise. So that
is where the origin is. So the impetus was behind a need to take
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care of waste, and more recently there has been a greater focus on
ensuring adequate treatment of waste and so I would imagine that
is what spurring the interest now.

Mr. MELANCON. There was mention of several countries that
don’t have any waste disposal.

Ms. DOANE. That is right.

Mr. MELANCON. Is that because they choose not to, their people
don’t want them to, or they figure it is easier to send it to some-
body else?

Ms. DOANE. I think you will probably find there are many rea-
sons why a country would not have a disposal facility. Some of it
would be technical expertise within the country to adequately open
and operate a facility of that type. Some countries even with the
expertise may not have the physical capacity and also the financial
aspects of trying to open a facility.

Mr. MELANCON. So you are talking about sites. How many States
allow for low-level waste disposal at this time?

Ms. DOANE. Right now we know that for direct disposal, the
Clive, Utah, site is available for Class A——

Mr. MELANCON. Is that the only one in the country?

Ms. DOANE. For Class A low-level waste that would come directly
in for disposal.

Mr. MELANCON. OK. And

Ms. DoANE. I want to be clear about this.

Mr. MELANCON. How many disposal sites

Ms. DOANE. There are three disposal sites altogether but there
is—I am sorry. Let me let you finish.

Mr. MELANCON. There are three sites altogether in Utah or all
together in the United States?

Ms. DOANE. No. In the United States—we have submitted a table
into the testimony so I think there is some confusion and I apolo-
gize. I might be creating that.

Mr. MELANCON. Do you know what that number is?

Ms. DOANE. There are three sites. You will see the Clive, Utah
site; the U.S. Ecology in Richland, Washington; and Waste Control
Specialists in Texas.

Mr. MELANCON. OK. So there are three sites that take this type
of material presently. I can remember a number of years back, I
went to Makilladora in Tijuana and they were so proud that they
were bringing in distilled water that they purchased in the United
States and then after they used it in the process, it was wastewater
so they were sending it back to us to take care of instead of—they
were making the money and we were taking care of their byprod-
ucts. So Louisiana has none to your knowledge?

Ms. DoOANE. No.

Mr. MELANCON. I just wanted to make sure that we are not on
the list because a number of years ago there was what affection-
ately known as the poo-poo choo-choo that showed up with waste
from all over the United States, mostly medical waste, and they
wanted to dispose of it all in Louisiana. So I understand what is
going on with the folks in Utah.

So the people that are looking at disposal, this is a commercial
business venture that is making the request? Is that correct?

Ms. DOANE. Yes.
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Mr. MELANCON. OK. And if granted, this license could be fol-
lowed by other requests for other imports from other countries?

Ms. DOANE. Yes.

Mr. MELANCON. Ad infinitum?

Ms. DOANE. Yes.

Mr. MELANCON. If someone agrees to take it, it would be. You
mentioned Mexico as sending in. What type of material is that we
are getting in from Mexico?

Ms. DOANE. I can tell you offhand that there was laundry from
their power plant. Laundry that was used by their workers was
sent in for washing, and sometimes through that process there is
waste resulting from the processing. So that is an example.

Mr. MELANCON. That is interesting. I thought I only had the nu-
clear laundry. My clothes come back all busted up.

When the NRC established its licensing system for imports, it
said it did not anticipate frequent or large imports. It said the im-
ports might be for research purposes or to bring back waste from
use of U.S. materials. But that isn’t what the EnergySolutions is
proposing or what the NRC is anticipating, is it?

Ms. DoANE. You state correctly what was in the statement of
consideration. That was an example. But this is different than
what we were anticipating at that time.

Mr. MELANCON. That is all I have got at this time. I would re-
serve the balance of my time, Mr. Chairman. I yield back.

Mr. BOUCHER. Thank you, Mr. Melancon.

The gentleman from Kentucky, Mr. Whitfield, is recognized for 5
minutes.

Mr. WHITFIELD. Thank you, Mr. Chairman.

Ms. Doane, I notice in your testimony that you indicate that in
1954, at least my understanding was, that was the first law adopt-
ed in the United States regulating imported waste. Is that correct?

Ms. DOANE. Yes.

Mr. WHITFIELD. So prior to that, any waste that came in, it was
not regulated in any way. Is that correct?

Ms. DoANE. I don’t really know about what happened before
1954 because

Mr. WHITFIELD. OK.

Ms. DOANE [continuing]. There probably wasn’t any.

Mr. WHITFIELD. OK, but

Ms. DOANE. It could have been imported through the weapons
program or something like that but not a civilian program, no.

Mr. WHITFIELD. OK. And you mentioned earlier that applications
to bring in low-level waste from another country, that this applica-
tion is the application for the largest amount that has been re-
quested. Is that correct?

Ms. DOANE. Yes, that is correct.

Mr. WHITFIELD. And what is the total amount that is being re-
quested?

Ms. DoaNE. We put in our testimony that approximately 20,000
tons would come into the United States, but, and let me be very
precise here, it would be—and you have U.S. Ecology where you
can ask more specific questions on the second panel—but one-third
of it would be recycled, two-thirds of it would then be processed,
and of that, I believe 1,600 tons to be disposed of in Clive, Utah.
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Mr. WHITFIELD. Now, in the document that was submitted with
your testimony, it talks about maximum volume that would be au-
{,)horized for importation and then it says ft3. It says 1 million there

ut

Ms. DOANE. Cubic feet, yes, sir.

Mr. WHITFIELD. It actually is 20,000 pounds. Is that correct?

Ms. DOANE. No, 20,000 tons.

Mr. WHITFIELD. Twenty thousand tons?

Ms. DOANE. That is right, so I think the 1 million refers to cubic
feet. That is why

Mr. WHITFIELD. So it is 1 million cubic feet. OK.

Ms. DOANE. There are a lot of numbers floating around here.

Mr. WHITFIELD. So normally when it comes in, the real measure-
ment is in tons?

Ms. DOANE. Yes. When it

Mr. WHITFIELD. OK. And this is the largest amount that has ever
come in?

Ms. DOANE. Yes, that we know of, yes.

Mr. WHITFIELD. Now, I think under the EnergySolutions applica-
tion they want to process this material in Tennessee. Is that cor-
rect?

Ms. DOANE. Yes, that is correct.

Mr. WHITFIELD. Now, you have to look at where it is going to be
processed before you issue a license as well? That is part of your
review process?

Ms. DOANE. Yes.

Mr. WHITFIELD. OK. And you have indicated that the regulatory
commission has denied some importation requests. Is that correct?

Ms. DOANE. Yes, we have returned them without action, yes.

Mr. WHITFIELD. And the last one that you did, what was the rea-
son that it was returned without action? Tell me again.

Ms. DOANE. Well, there have been several, and I am not sure of
the exact dates, which one came first, but I can tell you that the
one that I was referring to as an example was where the State of
South Carolina said that it would not allow the residual waste to
go into its facility and so the NRC returned the import application
without action.

Mr. WHITFIELD. Now, just as a layman, if you were talking to a
rotary club in some small town, how would you describe the dif-
ferenc‘s between high-level nuclear waste and low-level nuclear
waste?

Ms. DOANE. Well, I think there could be a lot of definitions but
I think for the layperson, it is most easily understood to think
about spent fuel from power plants as high-level waste and just
about everything else as low-level, but there are lots of distinctions
to that, but from a layperson’s perspective, I think that is the easi-
est way to understand it.

Mr. WHITFIELD. And we are talking only about low-level waste
here, correct?

Ms. DOANE. We are talking about low-level waste, and of that,
we are talking about Class A, which is the lowest level of low-level
waste.

Mr. WHITFIELD. Are there three different classes?

Ms. DOANE. Three plus greater than Class C.
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Mr. WHITFIELD. Now, Mr. Bradford, I read somewhere, or maybe
it was in Ms. Doane’s testimony, that a letter that was written by
the Northwest Compact alleged that this waste would be disposed
of in an illegal site or at a place where they did not have the legal
authority to do it. Is my memory wrong about this or

Mr. BRADFORD. I am not familiar with the statement that you
are referring to.

Mr. WHITFIELD. Let me just find this letter here. OK. It says on
May 8, the Northwest Compact notified the NRC by letter, actually
on May 15, that should it choose to issue the import license, it is
doing so with the understanding there is no facility within the
Northwest Compact region that is authorized to legally accept this
waste for disposal. So Ms. Doane, is that correct?

Ms. DOANE. I am sorry, sir. Could you——

Mr. WHITFIELD. On page 8 of your testimony, it says the North-
west Compact notified the NRC by letter that should it choose to
issue the import license, it is doing so with the understanding
there is no facility within the Northwest Compact region that is au-
thorized to legally accept this waste for disposal. The Clive, Utah,
plant is legally authorized to accept it, isn’t it, for disposal, or am
I missing something?

Ms. DOANE. No. The compact is asserting jurisdiction over the
Clive, Utah, facility, and in its opinion it is stating that before it
would allow waste to come in, that the matter would have to come
before the compact, and since it has not, if we were to allow it, we
are doing so without——

Mr. WHITFIELD. So they are making a legal assertion that it can-
not be disposed of in this instance without their approval as well?
Is that correct?

Ms. DOANE. Yes, that is what they are saying.

Mr. WHITFIELD. And do you have an opinion on that?

Ms. DOANE. Well, there has been a lawsuit filed by—you are
probably well aware of this. There has been a lawsuit filed by
EnergySolutions and that lawsuit asserts that they don’t have ju-
risdiction over their facility. So now there is that open issue with
the courts, and the Department of Justice speaks on behalf of the
Federal government in district court cases such as this so we have
been coordinating with the Department of Justice on this matter.

Mr. WHITFIELD. My time is expired, Mr. Chairman.

Mr. BOUCHER. Thank you very much, Mr. Whitfield.

The gentleman from Washington State, Mr. Inslee, is recognized
for 5 minutes.

Mr. INSLEE. Thank you. I want to ask a question. I was reading
a newspaper article about this issue that was talking about some
NRC comments about potential licensing. It’s a Seattle PI article
dated May 8 and it said a spokesman for the U.S. Nuclear Regu-
latory Commission which is reviewing the import license doubts
that the unanimous vote of the compact will kill the application.
“They could say we would still like to bring the material for proc-
essing in Tennessee and dispose of it in some other way, presum-
ably exporting the rest of it back to Italy, NRC spokesman Dave
MecIntyre said in a phone interview.” From that, are we to take it
that the NRC has essentially said if the waste in fact was going
to Utah ultimately, then it would not be licensed for import, but
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that if it was headed for processing in Tennessee and then eventual
disposition somewhere else, then it may be? Can anybody give me
any insight on that?

Ms. DOANE. At this point in time, it wouldn’t be appropriate for
us to resolve this one way or another, as I have said, because the
comment period is still open. Whether we are going to grant or
deny the license, of course, is still open until the end of the com-
ment period and then a decisionmaking time period after that. So
I am not free to discuss that issue, the denial or granting. What
the question is referring to are different processes that are re-
quested under the application. So it is for ultimate disposal but
there are aspects of the license such as processing that are being
parsed in the application. However, right now the only application
that we have before us is to bring the waste in, process it and dis-
pose of it in the Clive facility. That is how the application reads.

Mr. INSLEE. So I guess the question is, why isn’t the agency tak-
ing the position that would not be allowed? The Northwest Com-
pact is authorized by statute. Article IV, section 2, specifically says
that no facility located in any party state may accept low-level
waste generated outside the region comprised of the party States
except as provided in Article V. Article V specifically says you can’t
do it with their approval. They didn’t approve. Why is this an
issue?

Ms. DOANE. The case is still open. As part of its process the NRC
gives an opportunity to request a hearing and also a time period
for public comment, and we don’t make a decision until that time
would run to give ample opportunity. And in this case, we even ex-
tended it at the request of the public to hold our decision open until
a longer period of time. That time period is not up until June 10
so we have not made a decision one way or another.

Mr. INSLEE. Can you tell us whether you respect the law or not?
That is kind of a basic question. It shouldn’t take a lot of public
comment. I mean, what is the NRC’s position on this issue, wheth-
er the compacts exist and they have jurisdiction or somehow they
are some figment of somebody’s imagination?

Ms. DoaNE. OK. Well, yes, I understand your question. The com-
pact has asserted its jurisdiction and we are aware of that, and we
are aware of every—all the, quote, statements made by the com-
pact and their position. It is very clear. We understand it. At the
same time, EnergySolutions has filed a lawsuit questioning their
jurisdiction. The NRC is monitoring this.

Mr. INSLEE. Well, monitoring is one thing, but it is a Federal
agency that should be able to take a position what Federal law is,
and I don’t quite understand the agency’s reluctance to take a posi-
tion of whether the interstate compact law is a law that is author-
ized by Congress and deserves to be respected or whether it should
not be. It seems to me you have a few attorneys to make that deci-
sion and the agency should make a decision and it doesn’t take 100
letters or e-mails from Tukwila, Washington, to advise you about
that. It is on the statute. It is on the books. Why can’t the agency
take a position and say that the compact is the law, you got to fol-
low it, and we don’t allow licenses that violate the compact? Why
can’t you do that without 100,000 comments?
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Ms. DOANE. I guess I have to say, it could be one outcome but
it wouldn’t be appropriate for me to resolve this today because the
comment period hasn’t closed yet.

Mr. INSLEE. Well, if someone had a proposal for licensing that
would import killers from Brazil that would—their import license
requested they come and commit homicide in the United States,
would you wait for the public comment period to take a position?
I don’t understand this.

Ms. DoANE. Well, it is well within our authority to take imme-
diate action——

Mr. INSLEE. Then why don’t you take an immediate position that
the compact authorized by the Congress is law of the United States
and ought to be followed? Why can’t the agency tell us today, we
are here to listen to your position? Your position as far as I can
tell is like hey, whatever.

Ms. DoANE. Well, then I am not getting my position across clear-
ly enough so let me try again. Our position is that our decision will
be made based on common defense and security and public health
and safety and no material will enter the United States unless we
can clearly decide that issue. At this time there is no material en-
tering the United States nor is there any immediacy

Mr. INSLEE. Well, what you left out of your criteria, you men-
tioned the common defense, you forgot to mention the law, I think.
Now, is that implicit? Because the law, as I read it, says the com-
pact should be followed. Congress gave them the authority. They
quite clearly, there is no ambiguity about this, decided not to allow
it pending at least some further action. I mean, do I implicitly say
you left out the law but you do intend to respect it or——

Ms. DoANE. We absolutely intend to respect the law.

Mr. INSLEE. That is progress.

Ms. DOANE. And there is a lawsuit filed right now and very able
judges will decide this matter, and the NRC will absolutely follow
the law as it is decided in that matter.

Mr. INSLEE. I will just tell you, speaking as one Congressman,
I am not satisfied with that. The agency has responsibility to follow
the law and it has an obligation to follow the law the best it under-
stands it and then you’re just punting to people writing letters to
it eventually is not satisfactory. Thank you.

Mr. BOUCHER. Thank you very much, Mr. Inslee.

The gentleman from Tennessee, Mr. Gordon, is recognized for 5
minutes.

Mr. GORDON. First of all, I want to thank you for being here
today. I know that you are getting questions from left and right
and you are doing a good job trying to answer them. Let me see
if I can summarize some things. You correct me if I am wrong
somewhere. I am trying to use both your testimony as well as some
statements that the agency has made. First of all, you stated that
there have been 13 prior applications for foreign radioactive waste
but I understand that only four of those really have actually been
disposed of here. Also that the Italian waste, the 20,000 tons, is ap-
proximately 25 times bigger than the largest one in the past.

Ms. DOANE. I haven’t worked out how many times larger it is.

Mr. GORDON. I will just remind you, it is 770,000 pounds, and
this is 20,000 tons, so it is much larger than anything in the past.
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Now, also, correct me if I am wrong, when South Carolina this
summer stops accepting radioactive waste from outside its compact
area, then there will be 36 States in the United States, 36 States
including Louisiana, Virginia, Michigan, Texas, Tennessee that will
have no other place in the world to take their low-level radioactive
waste. Is that correct?

Ms. DOANE. At this time. I mean, we know of countries that don’t
have laws that prohibit but whether those facilities would take it
is, I can’t——

Mr. GORDON. So

Ms. DOANE. As far as in the United States, that would be correct,
yes.

Mr. GORDON. So there is no other place in the world that can
take it? OK. And, you know, there are implications about how is
your domestic industry going to be able to continue if there is no
place to put their low level.

Now, and here is the other dilemma that we have got into, and
again, I am going to try to summarize, so if I am inaccurate, you
let me know. In your testimony, you say that whether or not we
should accept general foreign waste is really a public policy deci-
sion that ought to be made by Congress, not NRC, and that you
have to do your basic safety tests, and it really is up to the com-
pacts to decide whether at the end of the day they want to take
the waste or not. Is that correct? I mean, I can be more specific but
that is the general concept.

Ms. DoANE. That is the general concept but the national policy
decision could be decided by many factors. The compacts have re-
sponsibility for determining whether or not they are going to take
waste outside the compact.

Mr. GORDON. Yes, but where we are now when it comes to for-
eign waste coming in, you don’t make a policy decision about that?

Ms. DOANE. That is right.

Mr. GORDON. But you say, and again, I can read it to you here.
You say the NRC, however, recognizes the legal authority of the
relevant host State and low-level radioactive waste compact to ac-
cept or reject low-level radioactive waste for disposal or manage-
ment in the compact region. Is that correct?

Ms. DOANE. That is correct.

Mr. GOorDON. OK. So once again, concerning foreign waste, you
are saying NRC, they can’t say anything about whether it should
come in or not, it is only on that safety issue, and that it is up then
to the local compact to decide?

Ms. DOANE. With regard to the health and safety decision, States
that license the facilities can make a determination.

Mr. GORDON. I am talking about foreign waste coming in.

Ms. DOANE. Yes.

Mr. GORDON. So you are saying

Ms. DOANE. Even with the—because it is an Agreement State,
the State of Utah could make a decision about whether the facility
is appropriate for disposal, even though it is foreign waste, they
don’t abdicate their responsibility.

Mr. GOrRDON. Exactly. What I am saying is, you are saying you
can’t make a judgment about the foreign waste.

Ms. DOANE. That is right.
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Mr. GOrDON. OK. But that the local compacts can, and that is
where it has to be determined?

Ms. DOANE. What we say is—I want to be very precise here be-
cause——

Mr. GOrRDON. OK, let us be precise.

Ms. DOANE [continuing]. There is a lawsuit. So what we are say-
ing is that we absolutely consult with the compacts and we have
a very open public process. We actually issued letters to the States
in the compacts so that all of these views can come into the agency,
and in this case, there is a controversy

Mr. GORDON. I don’t want to talk about this case. I am talking
about the general. Now, please let me, just tell me

Ms. DoOANE. I am sorry.

Mr. GORDON. I am going to say it and then you explain how I
am not right——

Ms. DoANE. OK. I am sorry.

Mr. GORDON [continuing]. If that is the case. NRC once again
when it comes to foreign waste coming in, you only look at the safe-
ty issue of it, you don’t look at the public policy of whether we
should accept foreign waste and what impact it will have on stor-
age. OK. Then so it is up to the local compacts, really just those
three, to determine whether or not they are going to take that
waste. All right. So that is the only safety valve that we have, stop-
ping the foreign waste coming in, is whether you say for whatever
reason it wouldn’t be safe and the local compacts, yet
EnergySolutions is suing—the local compact said we don’t want it,
don’t bring it in, and now they are being sued. So, where are we?

Ms. DOANE. So you want me to tell you how that is right, right?

Mr. GORDON. No, just tell me if that is wrong.

Ms. DoOANE. I think it is a very complicated area and I think you
have recognized where the frustrations are on our part, not frustra-
tion but

Mr. GORDON. Let me move on. We are really—it is pretty simple.
You are saying it is up to the States. The States are saying we
don’t want it and EnergySolutions is then saying we are suing the
States because we don’t think you have the authority. In other
words, nobody has that authority.

So let us go, and Mr. Bradford, in a very masterpiece of Amer-
ican literature here, you state very clearly concerning radioactive
waste that any country that has the technological capability of pro-
ducing nuclear power within its borders should not seek to dispose
of its waste outside of them.

Mr. BRADFORD. Yes, that is the position of the Board.

Mr. GORDON. And the Board has voted not to accept it?

Mr. BRADFORD. Yes.

Mr. GORDON. And now you are being sued by the
EnergySolutions saying you have got to take it, it is our property,
we are going to do with it what we want.

Mr. BRADFORD. Well, I believe the lawsuit is against the com-
pact.

Mr. GORDON. The compact, yes.

Mr. BRADFORD. The Utah——

Mr. GORDON. So again, here is where we are. NRC can’t do any-
thing. Those folks that can do something now are being sued to
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stop them from doing anything, and I yield back the balance of my
time.

Mr. BoucHER. Thank you very much, Mr. Gordon.

That concludes the—oh, Mr. Shimkus. The gentleman from Illi-
nois is recognized for 5 minutes.

Mr. SHIMKUS. Thank you, Mr. Chairman. I don’t think I will take
that long. I want to appreciate the thoughtfulness of Mr. Whitfield,
Mr. Matheson, and Mr. Gordon. They are all sincere public policy
guys that get in the weeds and try to address concerns, so my hat
is off.

Mr. Bradford, does Utah have any nuclear power plants?

Mr. BRADFORD. No.

Mr. SHIMKUS. And you are in the Northwest Compact, right?

Mr. BRADFORD. Yes.

Mr. SHIMKUS. The ruling—I think that my concern, the inter-
state commerce clause is kind of a sacrosanct issue of this com-
mittee and this new constitution that we have had that lasted
about 219 years. I tell students that the interstate commerce clause
has really helped two States from going to war and established the
principle that is further jurisdiction. Is there a concern—your com-
ment, which is somewhat troubling, and I understand this is from
Italy but countries that generate low-level nuclear waste should
manage their own waste is kind of—I am paraphrasing. I just
scribbled that down. Is that the same thing for States?

Mr. BRADFORD. Well, it is certainly not the case today.

Mr. SHIMKUS. Should it be?

Mr. BRADFORD. Well, the Board hasn’t taken a position on that
except to say that we do say in our letter that we encourage the
NRC and Congress to look at our current system because the cur-
rent system today sends a vast majority to the State of Utah and
we would like to see others bear some of the burden.

Mr. SHIMKUS. So you are hinting that it probably wouldn’t be
bad policy for States that generate would be States that dispose?

Mr. BRADFORD. Yes.

Mr. SHIMKUS. I think that is where you are going to have prob-
lems because we fought this battle here numerous times on just
regular waste, and you have—I am from downstate Illinois, 30
rural counties. People don’t like Chicago waste. People don’t like
St. Louis waste. There is an interstate commerce clause. I know
this is low-level nuclear waste but it is the interstate commerce
clause that is of concern and that is why I throw it out.

Mr. MATHESON. Would you yield just a second, Mr. Shimkus?

Mr. SHIMKUS. Yes, I would be happy to.

Mr. MATHESON. And I am sure, Mr. Gordon and Mr. Whitfield
agree with me, we in no way are trying to raise questions about
limiting it to a State. I just want to make you clear as to the au-
thors of the bill, that we are not trying to question the interstate
commerce clause at all. This strictly has to do with imports from
overseas. It wouldn’t

Mr. SHIMKUS. But it probably segues into

Mr. MATHESON. I just wanted to share that with you.

Mr. SHIMKUS. Yes, no, and I am not—I am just thinking this
through after listening to the hearing, and it is addressing the com-
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pact and the compact does allow you to cross over State lines. I am
not trying to cause trouble. I am just——

Mr. GORDON. Mr. Shimkus, I think you have really hit upon the
real threshold issue here, once again, on the interstate commerce
issue. Once again, the NRC is saying they really don’t have the au-
thority to regulate foreign waste coming in, it should be done by
the local authorities. The local authorities now are saying they
don’t want it, but EnergySolutions is suing them saying by virtue
of interstate commerce, you have to take it. And so you are making
the argument that their case is right and it may very well succeed,
and that is why there needs to be a national law to stop foreign
waste coming into this country and taking up finite capacity be-
cause in all likelihood EnergySolutions might very well win their
lawsuit on interstate commerce issue. There is no other way to deal
with this.

I yield back.

Mr. SHIMKUS. I do appreciate it. I will just tell you, Illinois, not
in my area, but it is a big nuclear power State. We have great re-
search facilities. Our low-level nuclear waste is going somewhere.
I bet a lot of it is going to Clive. It is OK, but I think there is a
concern that we ought to—maybe the legislation is clear and pre-
cise but you know how it is here, the camel’s nose under the tent.
I know communities that would like to prohibit anything coming in
to their community and I have heard the arguments that, if you
generate it, you should be able to store it, and I would just raise
that as a concern, and with that, my time is expired, Mr. Chair-
man. Thank you.

Mr. BoucHER. Thank you very much, Mr. Shimkus.

There are no further questions for this panel of witnesses, and
with the subcommittee’s thanks, we will excuse you at this time.

We now turn to our second panel of witnesses: Mr. Steve Cream-
er, the chairman and chief executive officer of EnergySolutions and
Mr. Gene Aloise, the Director of Natural Resources and Environ-
ment for the United States Government Accountability Office. Mr.
Aloise is being joined at the witness table by Mr. Feehan, who is
the Assistant Director for Natural Resources and the Environment
at the Government Accountability Office.

Without objection, the prepared written statements of the wit-
nesses will be made a part of the record. We would welcome your
oral summary and ask that that be kept to approximately 5 min-
utes.

Mr. Creamer, we will be happy to hear from you.

STATEMENT OF R. STEVE CREAMER, CHAIRMAN AND CHIEF
EXECUTIVE OFFICER, ENERGYSOLUTIONS

Mr. CREAMER. Thank you, Mr. Chairman, members of the sub-
committee. I am Steve Creamer, chairman and chief executive offi-
cer of EnergySolutions. It is an honor for me to appear before you
today.

I was going to acknowledge Congressman Matheson, who is my
Congressman, and I appreciate him very much. He does a great
job.

EnergySolutions, headquartered in Salt Lake City, Utah, is a nu-
clear services company with operations throughout the United
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States and around the world. EnergySolutions is committed to
helping the United States achieve energy independence, reduce car-
bon emissions, and protect the environment. We are the world lead-
er in the safe recycling, processing, transportation and disposal of
nuclear materials. EnergySolutions believes in safety first: safety
for our workers, safety for our environment, and safety for the com-
munities in which we operate.

We own and operate several state-of-the-art facilities. In Oak
Ridge, Tennessee, we have the Bear Creek facility that has one of
two metal melt facilities in the world. This facility has recycled
metals, both domestic and international, for over 12 years. The
Bear Creek facility has recycled over 56,000 tons of metal. Of this
amount, over 1,000 tons has come from international sources. The
recycled metals are used to produce shield blocks for the reuse at
nuclear and accelerator facilities throughout the world. Shield
blocks made at our Bear Creek facility protect the neutron source
at DOE’s Oak Ridge National Laboratory in Tennessee. Many of
the metals in these shield blocks came from international metals
that were recycled in Tennessee. Low-level radioactive material
from nearly all 104 domestic nuclear power plants is sent to Bear
Creek for processing with residual Class A waste disposed of at our
Clive, Utah, facility. We also process material at Bear Creek from
the Departments of Energy and Defense, the Tennessee Valley Au-
thority, doctors, hospitals and research facilities.

Our Clive facility has been in operation since 1988. It is a pri-
vately owned Class A low-level radioactive waste disposal site that
has received waste from international generators for over 8 years.
The Clive facility, which has over 30 years of capacity, has enough
capacity to take all of the Class A waste from the 104 domestic nu-
clear power plants and still have approximately 50 million cubic
feet of remaining capacity. According to the GAO, disposal of—and
this is quoted out of their 2004 report—disposal availability of
Class A waste is not a problem in the short or longer term.
EnergySolutions is the leading U.S. company with experience and
technology to recycle spent nuclear fuel. We are exploring opportu-
nities to site low-level waste disposal facilities abroad to help those
countries address their waste management issues.

In order to meet the growing energy demand in the United
States and around the world, a variety of energy sources must be
utilized including solar, wind, biofuels, and nuclear. Nuclear is a
clean, safe, reliable, non-carbon emitting energy source. I would
like to address the quote from Mr. Gordon’s remarks from the SEC
document. EnergySolutions is pursuing opportunities overseas.
Most of these opportunities are for work overseas. Over two-thirds
of our revenue today comes from the United Kingdom from work
that is done in the United Kingdom, not bringing waste back to the
U.S. We try to do that around the world. The United States needs
companies like EnergySolutions to safely and responsibly manage
the recycling, processing and disposal of nuclear materials. We
should stand ready to provide technical solutions to those countries
that are in need. This does not mean that EnergySolutions or any
other U.S. company should be responsible for disposing of the
world’s nuclear waste.
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EnergySolutions is committed to maintaining Clive’s capacity for
domestic customers. This is why we offered to self-impose a limit
of disposal of international material to 5 percent of our remaining
capacity at Clive. We will not under any circumstance use Clive in
a manner that would adversely affect our U.S. customers either
now or in the future. You have my commitment on that.

Our pending application with the NRC to import low-level nu-
clear material from Italy, process it at our Bear Creek facility in
Tennessee, and dispose of a small amount of the residual Class A
material at our Clive facility in Utah is consistent with all laws
and regulations, consistent with past practices, consistent within
limited situations utilizing our world-class facilities to solve these
challenges.

The Italian material—metals, paper, plastic, clothing—is exactly
the same type of material we handle every day from the domestic
nuclear industry at our U.S. facilities. Before any material would
leave Italy, EnergySolutions personnel would subject it to extensive
characterization to ensure that the imported material meets the
processing and disposition requirements of the Bear Creek and
Clive facilities. The residual waste from processing at Bear Creek
would be Class A waste and would be disposed of at Clive. Approxi-
mately one-third of the Italian material is metal that would be re-
cycled and formed into shield blocks. The remaining material
would be incinerated or volume reduced. Only about 8 percent of
the material would be disposed of at Clive. This is way, way less
than 1 percent of what we take at Clive each year—way, way, less
than 1 percent. No material would be disposed of in Tennessee. No
material would be orphaned in the United States. No spent fuel
would be imported into the United States. Ninety-nine point nine
nine eight percent of the radioactivity would remain overseas.

Mr. Chairman, I have spent my entire career cleaning up the en-
vironment, everything from the Oak Ridge National Laboratory in
Tennessee to the mill tailings in Moab, Utah, to the enrichment fa-
cility in Paducah, Kentucky. EnergySolutions is committed to con-
tinuing to clean up the nuclear legacy of the past and help the
United States achieve energy independence by ensuring a bright
future for nuclear power. I am happy to answer your questions.

[The prepared statement of Mr. Creamer follows:]
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Testimony of R Steve Creamer
Chairman and Chief Executive Officer, EnergySolutions
Energy and Air Quality Subcommittee
House Energy and Commerce Committee
May 20, 2008
Mr. Chairman, Members of the Subcommitiee, [ am Steve Creamer, Chairman and Chief

Executive Officer of EnergySolutions. It is an honor to appear before you today. 1 would

like to acknowledge my home state congressman, Jim Matheson.

EnergySolutions, headquartered in Salt Lake City, Utah, is a nuclear services company
with operations throughout the United States and around the world. EnergySolutions is
comumitted to helping the United States achieve energy independence, reduce carbon
emissions, and protect the environment. We are a world leader in the safe recycling,
processing, transporting and disposal of nuclear material. EnergySolutions believes in
“Safety First.” Safety for our workers. Safety for the environment. Safety for the
communities in which we operate. EnergySolutions has been reqogm'zed by OSHA for
safety excellence. We transport nuclear materials over 8 million miles per year and we

hold the highest rating from the U.S. Department of Transportation.

EnergySolutions provides integrated services and solutions to the nuclear industry, the
federal government, doctors, hospitals and research facilities. We specialize in —
recycling, processing, disposal, decommissioning, environmental restoration,
transportation, and fuel management. We have over 100 Federal and State licenses and

permits and we own and operate several state-of-the-art facilities.
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In Oak Ridge, Tennessee we have the Bear Creek facility which has one of two metal-
melt facilities in the world. This state-of-the-art facility has recycled metals, both
domestic and international, for over 12 years. The Bear Creek facility has recycled

over 56,000 tons of metals. Of this amount, over 1,000 tons has come from international
sources. The recycled metals are used to produce shield blocks for reuse at nuclear
facilities and accelerator facilities throughout the world. Shield blocks made at our Bear
Creek facility protect the Spallation Neutron Source at the Department of Energy’s Oak
Ridge National Laboratory in Tennessee. Many of the metals in these shield blocks came

from international metals that were recycled in Tennessee.

The Bear Creek facility also has a world-class incinerator and the ability to volume
reduce material 200 to 1 so that the amount of waste transported and disposed is

minimized.

Low-level radioactive material from nearly all 104 domestic nuclear plants is sent to Bear
Creek for processing, with the residual waste disposed at our Clive, Utzh facility. We
also process material at Bear Creek from the Department of Energy, Department of

Defense and the Tennessee Valley Authority.

Our Clive, Utah facility, which has been in operation since 1988, is a privately owned
Class A low-level radioactive waste disposal site. Class A low-level waste from
international generators has been disposed at Clive for over eight years. Clive has
enough capacity to take all of the Class A waste from the 104 domestic nuclear plants,
from both on-going operations and the ultimate decommissioning of every plant, and still

have approximately 50 million cubic feet of capacity remaining. According to the GAO,

S8
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in testimony before Congress in 2004, “disposal availability of class A waste is nota

|

problem in the short or longer term.

The Clive facility bas disposal capacity for at least the next 30 years, assuming future
receipts are equal to 2007. This does not take into account that many of the nuclear
plants will get license extensions and therefore will delay decommissioning of some of
these plants. Nor does it take into account the technical advancements that will take

place over the years which will likely reduce the volume of waste to be disposed.

EnergySolutions is helping clean up the legacy waste at many of the Department of
Energy sites including Moab, Oak Ridge, Paducah, Hanford, Savannah River, Los
Alamos and West Valley. EnergySolutions was a major part of the team that successfully

cleaned up and closed the Rocky Flats and Fernald sites.

EnergySolutions is also the leading U.S. company with experience in recycling spent
nuclear fuel, We have the exclusive license in North America to the recycling
technology that is employed at the Sellafield facility in the United Kingdom. Addressing
the issue of spent nuclear fuel management is one of the keys to helping make the nuclear
renaissance a reality. Having the capability in the United States to recycle spent fuel is
essential to solving the issue of having spent fuel stored at nuclear plants thronghout the

United States.

! Statement of (M) Robin M. Nazzaro, Director Natural Resources and Environment, Before the
Committee on Energy and Natural Resources, United States Senate, September 30, 2004, page 15.
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Overseas, EnergySolutions manages 22 nuclear reactors in the United Kingdom (U.K.),
including four plants that generated over 5,000 gigawatt hours of electricity for the UK.
in 2007. Eighteen of these plants are being decommissioned by EnergySolutions. We are
also exploring opportunities to site low-level waste disposal facilities abroad in order to

help other countries address their waste management issues.

The Energy Information Administration is projecting that the world’s energy
consumption will grow by 57% over the next 20 years. In order to meet the growing
energy demand in the United States and around the world a variety of energy sources
must be utilized including solar, wind, biofuels and nuclear. We must also increase

conservation and energy efficiency.

Nuclear energy is a clean, safe, reliable and non-carbon emitting source of energy. It
must play a growing role in meeting our energy demand. EnergySofutions’® mission is to
help the United States achieve energy independence and security. We can help
accomplish this by cleaning up the nuclear waste legacy of the past and by helping with
the current waste management issues to pave the way for nuclear power to play a greater

role in solving the energy crisis that faces us today.

In order for the United States to be a leader in the energy field it must participate and
compete on the global stage. In today’s global economy there are few barriers to trade in
international markets. Oil, copper, and gold are all traded on the world market. Eighty-
five percent of the fuel used in U.S. nuclear reactors is imported. Our computers and
plastic bottles that we put at the end of our driveways in the recycling bins are recycled

overseas. The hazardous waste that is the byproduct of the recycling process stays in
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China and other foreign countries for disposal. The waste is not sent back to the United

States for disposal.

The United States needs companies like EnergySolutions to safely and responsibly
manage the recycling, processing and disposal of nuclear material. We should stand
ready to provide technical solutions to those countries that are in need. This does not
mean that EnergySolutions, or any other U.S. company, should be responsible for

disposing of the world’s nuclear waste.

EnergySolutions is committed to maintaining Clive’s capacity principally for the
domestic nuclear power industry and our other domestic customers. We understand that
Clive is a national asset and we will protect it. This is why we offered to self-impose a
limit on the disposal of international material to 5 percent of the remaining capacity at
Clive. We will not under any circumstance use Clive in a manner that will adversely
affect its capacity to fully serve our United States customers, either now or in the future.

You have my commitment on this.

Our pending application with the Nuclear Regulatory Commission (NRC) to import low-
level nuclear material from Ttaly, process it at our Bear Creek facility in Tennessee, and
dispose of a small amount of residual Class A material at our Clive, Utah facility is
consistent with all applicable laws and regulations, consistent with past practices, and
consistent with, in limited situations, utilizing our world class facilities to solve complex

chailenges.
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The Italian material — metals, paper, plastics, resins, clothing — is the same type of
material that we handle every day from the domestic nuclear industry at our U.S.
facilities. Before any material would leave ltaly, EnergySofutions personnel would
subject it to extensive waste characterization to ensure that all of the imported material
met the processing and disposition requirements of the Bear Creek and Clive facilities.
Only material that met our license requirements would be imported. Since the Clive
facility can only handle Class A waste, we would ensure that only material that met the
Clive waste acceptance criteria after processing would be imported. According to the
NRC regulations, waste is not classified as A, B or C until it is in its final form and
packaged for disposal. Once the material was processed at the Bear Creek facility, the
residual waste would then be packaged and classified for disposal. The residual

waste from the processing at Bear Creek would be LLRW Class A waste that would then
be disposed at Clive. All material would be packaged and shipped in accordance with the
International Atomic Energy Agency regulations and the requirements of the U.S.
Department of Transportation. Approximately one-third of the Italian material is metal
that would be recycled and formed into shield blocks. The remaining material would be
incinerated and volume reduced. Only around eight percent of the material would be
disposed at the Clive facility. This is less than one percent of what we dispose at Clive
each year. No material would be disposed in Tennessee. No material would be orphaned

in the United States.
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American companies designed three of the four nuclear reactors in Italy. Over 80% of
the uranfum used to make the fuel for these reactors was mined in the United States.
Some was mined in Utah and enriched in Kentucky and Ohio. The Italian spent nuclear
fuel, which contains 99.998% of the radioactivity, has either been sent to the United
Kingdom for recycling or will be sent to France for recycling. No spent fuel will be

imported to the United States.

I have full faith in the Nuclear Regulatory Commission and believe that the NRC has the
scientific and technical expertise to continue to make decisions on import license
applications. 1do not think that the NRC should be stripped of this responsibility and

therefore do not believe that H.R. 5632 is warranted.

Mr. Chairman, I have spent my whole career cleaning up our environment - everything
from the Oak Ridge National Laboratory in Tennessee, to Moab, Utah to Paducah,
Kentucky. EnergySolutions is committed to continuing to clean up the nuclear legacy of
the past and to help the United States achieve energy independence by ensuring a bright

future for nuclear power.

I am happy to answer your questions. Thank you.

Attachments A -1
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Summary of Testimony of R Steve Creamer
EnergySolutions, headquartered in Salt Lake City, Utah is a nuclear services
company that is committed to helping the United States achieve energy
independence, reduce carbon emissions, and protect the environment.
EnergySolutions is a world leader in the safe recycling, processing,
transporting and disposal of nuclear material.
EnergySolutions believes in “Safety First.”
Our state-of-the-art Bear Creek facility in Tennessee has one of twe metal-
melt facilities in the world. Bear Creek has recycled over 56,000 tons of
metals including international metals.
The recycled metals are formed into shield blocks which are used in nuclear
and accelerator facilities throughout the world.
Low-level radioactive material from nearly all 104 domestic nuclear plants is
sent to Bear Creek for processing with the residual Class A waste disposed at
our Clive, Utah facility.
We also process material from the Departments of Energy and Defense, the
Tennessee Valley Authority, hospitals and research facilities.
The Clive facility, which has been in operation since 1988, has over 30 years
of capacity: Clive has capacity to take all of the Class A waste from the 104
domestic nuclear plants and still have approximately 50 million cubie feet of
capacity left.
GAQO stated before Congress in 2004 that “disposal availability of class A
waste is not a problem in the short or longer term.”
EnergySolutions is cleaning up the legacy waste at many of the Department
of Energy sites — Moab, Paducah, Oak Ridge, Hanford, Savannah River.
EnergySolutions is a leading U.S. company with experience in recycling spent
puclear fuel.
A variety of energy sources must be utilized to meet the growing energy
demand in the U.S. and abroad including — solar, wind, biofuels and nuclear.
Nuclear energy is a safe, clean, reliable and non-carbon emitting source of
energy.
EnergySolutions safely and responsibly manages the recycling, processing
and disposal of nuclear material.
EnergySolutions is committed to maintaining Clive’s capacity principally for
our domestic customers. This is why we offered to self-impose a limit on the
disposal of international material to 5% of Clive’s remaining capacity.
Our pending application with the NRC to import low-level material from
Italy is consistent with all applicable laws and regulations.
The Italian material — metal, paper, clothing — is the same type of material
that we handle every day from the domestic nuclear industry at our U.S.
facilities.
Approximately 1/3 of the material would be recycled. The remaining
material would be incinerated or volume reduced. Around 8% of the
material would be disposed at Clive. No material would be orphaned in the
U.S. No material would be disposed in Tennessee.
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ENERGVSOLUTIONS

Proposed ltalian Project Fact Sheet

EnergySofutions, a world feader in the recycling, processing and disposal of nuclear maiterial, is committed to U.S. energy
independence, reduced carbon emissions, environmental protection and safety. EnergySolutions provides services that are critical to
support nuclear power generation that is key to addressing the threat of global warming.

EnergySoiutions employs more than 5,000 dedicalad profassionals wordwide. Safety is EnergySolutions first priority - safety for our
employees, safety for the environment, and safety for our communities, EnergySolutions has been recognized for safety excellence and
transports nuclear material safaly over 8 million miles per year.

EnergySolutions has a pending application with the Nuclear Regulatory Commission {NRC} to Import low-leve! nuclear material from
italy and process it at the Bear Creek facliity in Tennesses and dispose of a small amount of Class A material at the Clive facllity in
Utah. The NRC granted EnergySolutions a similar import license tn 2006, Bear Cresk has been processing forelgn material for over 12
years.

The NRC issues an Import fioense if if deems that the materlat would be handled in accordance with its regulations to protect public
health, safely and the environment. The Utah Division of Radlation Conirol informed the NRC on March 26, 2008 that "Utah Radiation
Control Rules do not prohiblt the disposal of low-level radioactive waste from forelgn genarators.” In a lelter dated March 4, 2008, the
Tennessee Division of Radiological Health, Dapartment of Environment and Conservation, Informed the NRC that the "Division finds no
technical reason o prohibit processing of [the] described waste at the Duratek [EnergySolutions] facliitles in Tennesses ™

EnargySelutions recognizes that the Clive facility is a national asset and that our primary commitment is lo maintain Clive's capacity
principally for the domestic nuclear power Industry and our other domestic customars. Clive has enough capacity to dispose of all of the
low-level radioactive waste from the eventual decommissioning of the 104 U.8. nuclear reactors and still have abundant capacity, over
50 million cubic feet.

The material would be inspected in ltaly by EnergySolufions highly trainad personne! to ensure that it would meet the licenses at the
Bear Creek and Clive faciitties. if would be shipped from ltaly to the United Stetes in accordance with the International Atomic Energy
Agency regulations and then transported by rafl or truck to the Bear Creek processing facility in accordance with the requirements of the
U.S. Department of Transpartation. The material - metals, paper, paper, plastic, resins - is the same type of materlal that
EnergySolutions processes and disposes sach day from the domestlc nuclear industry.

Over one-third of the material is metal thal would be recycled al Bear Creek in a State-of-the-art facllity. The recycled metals would be
formed Into shletd blocks to be reused within the nuclear indusiry, The remaining material would be processed and volume raduced up
{0 200 1o 1 so thal the ullimate amount of material disposed at Clive would be Just a smail fraction of what Is disposed at Clive on an
annual basis. No material will be disposed in Tennesses,

Electricity has been produced in Haly by American and British designed nuclear reactors, Tha fuel for the reactors came mostly from
U8, uranium. Some of it was mined in Utah and enriched in Ohio and Kentueky. The spent nuclsar fuel, which contains 99.898% of the
radioactivity resulting from the nuclear generatlon of sleciricity, will be sent to France for recycling. The low-level malerlal, containing
just 0.002% of the radioactivity, would be processed and disposed in the United States.

EnergySolutions recognizes that energy securily is essential 1o our nation's naticna! security, Our nation must reduce its dependence
on foreign oil, diversify its energy supply and increase conservation and energy efficiency. Nuclear power is a clean, safe, reliable
source of energy that is vital in helping the United States achieve this imporiant nationat objective,

As our nation and the world move 1o Increase the use of nuclear power we must recognize thal we are one world. The United States
should stand ready to provide technical solutions to other countries. This does not mean that EnergySolutions, or any other U.S.
company, wiit be responsibla for disposing of the world's nuclear waste,

EnergySolutions is commitied to protesting our environment, our employess and our local communitiss, We are commiited {o helping
the United States achieve energy security. These are principles from which we will not waiver.

@ Copyright EnergySolutions, All Rights Reserved.
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Committed to energy
independence, reduced carbon
emissions, environmental
protection, and safety



The Energy Information Administration
{EIA} is projecting the world energy
consumption fo grow by 57% over the
next 20 years. Even with increased
energy sfficiency and conservation the
warld and the United States will see
significant energy growth.

In arder 1o mest the growing energy
demand, ond replace energy
generation capacily that reaches

the end of its useful life, the United
Stotes and the world must increase
conservation and efficiency and ulilize
a varisty of energy sources including
solar, wind, biofusls and nuclear.
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Nuclear Energy is:

+ Clean
= Safe
= Reliable

Currently nuclear power generates
approximately 20% of the electricity
in the United States.

In 2007, the Nuclear Regulatory
Commission (NRC) received seven
applications for new nuclear plants,

In order to make the nuclear
renaissance o reality, the lowdevel
radioactive wasie generated by the
nuclear plants must be safely processed
and disposad.




72

In o global economy there are The integration of nafional
few barriers fo trade in inter info an international marketplace re-
national markets. quires the United Siates jo compsfe on
the global stage. in order for nuclear
* Oll, copper, gold, und many power to grow as an alfernative
different chemicals are traded enargy source, the United Stales nseds
an the world market globai companies like EnergySoiutions
.S, electronics/computers are to safely and responsibly manoge the
recycled overseas recycling, processing and disposal of
* U.5. plastic botfles are recycled nuclear material.
overseas

= U.S. paper is recycled averseas
Many medical isotopss are mode
overseas and are imporled into
the United States

85 percent of the U.S. nuclsar fual
is imporfed

.
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EnergySolutions, o world leader in the
yeling, 1 ing ond disposal of
auclear moterial, is commitied fo U.5.
energy independence, reduced carbon
emissions, environmental protection

and safety.

EnargySolutions provides integrated
sarvices and solutions lo the
nuclear energy industry, the federal
government, doctors, hospitals sad
research facilities through:

B

Recycling

Processing

Volome reduction
Disposal
Decommissioning
Environmental restoration
Transportation

Quuality assurance

Fuel management
Operating reaclors

»

2

N

EnergySolutions — a leader in ifs
field has:

20 years of experience in
environmental restoration and
waste disposal

12 years of experience in recycling
nuclaar motericls

Exceptional safety record -

“Safety First®

State-ofthe-art technology

125 active Nuclear Regulatory
Commission licenses

Spent fual management capobilities
Involved in every reacior
decommissioning in the U.5.
Provides services fo every U.S.
commercial nuclear ulility

“

v

2

o

EnergySolutions works closely with the
United States.government fo assist in
the deanup of legacy Depariment of
Energy sites that were conlaminated
principally during the weapons
production program. ErergySolutions
also waorks closely with the federal
government on the global thract
reduction progrom and other progreims
to keep our world safe and to enhance
our environment,
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EnergySolutions has committed that
it will not import whelesale amounts
of low-level nuclear materils info the
United States.

“EnergySolutions has no plans o
!

As the nation and the world move
to increase the use of nuclear power
we must recognize that we ore

one world, One thot through trade
and communications is becoming
more cannected. The United States

open the gates of Clive for whol
disposal of the world's nuclear waste”
said Steve Creamer, Chairman and
CEO of EnergySolutions. "As we
conduct business in other countries we
nsed fo be able o offer solufions that
integrate cur worldwide capabilifies
and from ¥ime to time that involves
recycling or disposing soms foreign
material at our U.5. facilities. In thesa
limited situations, we bring the use of
world class facilities as o solution 1o
complex challenges. This is the nature
of global trads, We will not under
any circumstance use the facilities in
a mannar that adversely affects the
capacify needs to handle our United
States custamers now or in the future.”

g nt and U.S, compani

should stand ready to provide

fechnical solutions to those countries
that are in need. This does not mean
that EnargySolulions, or any other
company in the United Stales, should be
respansible for disposing of the world's
nuclear waste. In facl, EnergySolutions
anticipates that most weste con be
procassed and disposed in the countries
of origin.
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ITALIAN PROJECT

.5, companies built and provided
most of the fuel o italy’s nuclear
power plants.

liclian generated electricity

Spant Fusl - 99.998% of Metal fo be melted in Tennesses, Low-level Wasts - Some to
radioactivily sent to France for Recycled for usage in Japan (0% be processed in Tennesses
repracessing radioactivity stays in TN) [<0.002% radioactivity). No

disposal in TN, Small residual
amount lo be disposed of ot
EnergySolutions Clive facility
in Utah,
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FACTS ABOUT ENERGYSOLUTIONS

EnergySolutions employs more than 5,000 dedicated professionals worldwide.

EnergySolutions has conducted approximatsly 51,000 shi; of nuclear material without

incident — 300 radiooctive shipments per month - averaging nearly 8 million miles per year,

EnergySolutions pr g and disposal capabilifies are critical to the nuclear powar industry,
hslplng to maintain the U.5. s a leader in tha nuclear industry;

Processing o the Bear Creek facility in Tennasses can reduce volumes 200 to 1.
= Bear Creek has 1 of 2 melting facilities in the world.

= Recycled over 120 millicr pounds of radislogically conteminated
in the nuclear industry since 1993,

The Clive fecility in Utah has sufficient capacity for ol low-level radicactive wasta from the
evantual decommissianing of all 104 U.S, reoctors. Clive would still have over 50 million
cubic feel of capucity.

* lowdevel waste is less radioactive than the material in common smoke deteciors.

metals for beneficial reuse

EnergySolutions operates in o highly regulated indusiry. Dozens of audils are conducted by
federal and stote regulatory agencies and commercial audit entities each yeor,

EnergySolutions has imported nuclear material for over 12 years in compliance with oll
regulatory requirements,

The ltalian import license application is for up to 20,000 tos of fow-level nuclear material,

Same types of material as from U.S, utilities: metals, resins, papers, atc.
Most of the material origi from U.S. technology and fuel,

The Italion material would only be imparted after extensive characterization by EnergySolutions
in ltaly.

Would meet woste acceptance citeria for Beor Creek and Clive facilities.
The Utah Division of Radiation Control informed the NRC an March 24, 2008 that "Utch

Radiation Confrol Rules do not prohibit the disposal of low-level radioactive waste kom foreign
generators.” In a letter dated March 4, 2008, the T Division of Radiclogical Health,

Depariment of Environment and Conservation, informed the NRC that the “Division finds no
technical reason to prohibit procession of [the] described waste at the Duratek [EnergySolutions]
facilities in Tennessee.”
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st aergyraliions,com NYSE: £5
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Attachment C

Eduardo Sastre

From: Brooke Smith

Sent: Wednesday, March 26, 2008 3:47 PM
To: Eduardo Sastre

Subject: FW: License Application IW023

From: Dane Finerfrock [maiito:DFINERFROCK@utah.gov]
Sent: Wednesday, March 26, 2008 3:29 PM

To: Stephen Dembek

Ce: Brooke Smith

Subject: License Application IW023

Dear Mr. Dembek:

This refers to your letter dated February 13, 2008. I appreciate the opportunity to comment on the EnergySolutions
license application to import radioactive materials , some of which is expected to be disposed of at the EnergySolutions
disposal site in Utah as Tow-level radicactive waste(LLRW).

We are providing the following comments:

* ﬁe Utah Radiation Control Rules do not prohibit the disposal of fow-level radicactive waste from foreign generators.

* All LLRW sent to EnergySolutions for disposal must meet the: license conditions of the current Radicactive Materials
License, #UT2300245, issued by the Utah Division of Radiation Control,

* Please be aware that the Utah Radiation Control Board and Utah Governor Jon Huntsman wrote to Commissioner Kisin
requesting the NRC license deliberations take into account several national policy issues relating to the application,

Please contact me at 801-536;4250 i you have any questions.
Sincerely,

Dane Finerfrock, Director
Utah Division of Radiation Control



STATE OF TENNESSEE
DEPARTMENT OF ENVIRONMENT AND CONSERVATION
DivVISION OF RADIOLOGICAL HEALTH
L&C AKNEX -~ Txird FLOOR
40t CRURCH STREET
NABHVILLE, TENRESSEE 37143

March 4, 2008

Mr, Stephen Dembek, Branch Chief

Export Contyols and International Organizations
Office of Internationsl Programs

Unsited States Nuclear Regulatory Corpmission
Washington, D.C. 20555-0001

Dear Mr. Dembek:
SUBJECT: Applications for NRC Import License TW023 and NRC Export License XW013

This letter acknowledges your letter dated February 19, 2008, with attachments,
concerning the import and export license applications from EnergySolutions for the
transfer of radioactive waste from Ialy to Durntek (EnergySolutions) facilifies in
Temnessee.

Upon review of this information and the references to the autherizations granted by the
Tcnnessee Radmachve Matmal Licenses lssued to Duratek, the Division finds no
: i pesceesizz:of this described waste at PurateiTachrees in

R

Tcnnsse:. ) RS

Sineerely,
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ENERGYSOLUTIONS and
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//0057/ O CDC7-0304

September 14, 2007

Mr. Scott Moore, Deputy Director
Office of International Programs

U.8. Nuciear Regulatory Commission
Mail Stop O4E21

11555 Rockville Pike

Rockville, MD 20852

Subject: Applications for 1) Spacific License to Imiport Radioactive Malerial {from ltaly)
. ’ 2} Spedific License to Export Radioactive Material (1o ltaly)

Dear Mr, Moore:

EnergySolutions requests a specific license to import potentially radicactively
contzminated material from ltaly to our licensed disposal facifity in Clive, Utah. in
conjunction with the request for import authorization, we are also requesting a specific
license for return shipment, o the exient necessary, back to ltaly. .

This license is a generic license to allow the importation of up to 20,000 tons of
radioactively contaminated material including metals, graphite, dry activity material such as
wood, paper, and plaslic, ion exchange resins, and liquids such as aqueous and organic
based fluids. The sources of this material are not fully known as of the date of this
application but will be timited 1o ltalian facilities authorized to use and possess radioactive
material such as reactors, fuel cycle facilities, research facilities, and material licensees or
facilities equivalent fo US Superfund sites. it is expected that the material fo be imported
would be generated during various activities such as remediation, decontamination,
decommissioning, mainienance, equipmeni upgrades, and routine operational aclivities.
Some of the material lc be imported may be free from contamination, some may only be
surficially contaminated, and some may be volumetrically contaminated.

The purpose of the import license is to import contaminated material for disposal at our

Utah facility. Intermediate uses include inspections, surveys, sorling, and stabifization (as
required) at our licensed Tennessee facilities. The purpose of the expori license is to )
allow ltalian waste that cannot be disposad in Utah to be exported back {o italy.

The Form 7 applications, including our referenced facility licenses, are attached. g\W&g

:;asszameW_ﬁGMapb}qpnatblyfdehlé}‘ﬁossess:o‘n"limlf' nfumatib’r?:ﬁ"the rﬁ“teresl’éff’

ela Ul ool ,ieasmg*!h e:pagesvfom‘ewew by the pubhc\5 We
have enclosed a check in the amaunt of $19,600 to address the fees for two applications 0/\
specified in 10 CFR 170.31, Category 15 B., essuming Executive Branch, but not 8 \ 4
Commission review, is required for each appl:canon K

423 West 300 South, Suite zog-sm;um:cm-.um s \ . "\%’j)
§01.649.2000 » Fax: 801321453« www.energysoluions.com Y
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if you have any questions or need addilional information, please do not hesitate to call me

at 801-548-2000.

Sincerely, -

Ty? og rsz‘l
Senigr Vice Président, Reguiatory Affairs
EnergySolutions

Attachments:
{2) Copies Mr. Moore
1) import Application (Form 7)
2) Export Application (Form 7)
3) Letler from Utah Division of Radiation Controt (CD}
4) Licenses (CD) '
5} Application fee check

ca: Mr. Paul MacMurdy, USNRC OIP (1) copy

[3¢]

/\)S),.Cf '

_ /_\/],O/l
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) Pageiotd,
et ———
NAC FDRI T U5 RUCLEAR REGULATORY COMMISSION § APPROVED BY DMB; 11D, 37500027 EXPIRES: DL302005
{E-2005)

1L TFR 119 Estimuted burden per tesonye 10 LOMply wth this mandaloey cotiezlion request; 2.4 houns. Toes submtial
% reviowed 1D Bnswa thal the aphicabie siawtory, regupldy. and picy  consderatmns
#r2 soilied, Send pomments regarting burden esonae (¢ tte Records pnd FOIh‘Pma:y
Services Branch (T.5F F52(, U5 Nucwst Regotaioey Commesion Washinglon, DG 205250003,
o by inlemet e-mal 10 mioccliecEinc gor. snd 13 the Dest. Ofleer, Otiice of lniarmation and Reguiatory
Afimes, NEOB-10202. 131500027}, Offce of Menapemsnl ana  Buogel  Washinglon,
OC 20503 #f 2 means waed 1 mnose 80 hiforration colezion doss nal mspiay 2 cumrsenlly valic
OMB conial numiber, The NRC may not condum o Sponscr, BAE & pevsen B not fecuited i
resnond 1, she information totlemion.

APPLICATION FOR NRC EXPORTAMPORT
LICENSE, AMENDMENT, OR RENEWAL

{See Insiuctions on Page 5}

PART B, TO BE COMPLETED FOR ALL LICENSES, AMENDMENTS, OR RENEWALS .
{1 more space Is needed lo complele any of tha ilems, use Pages 3-4 firsl. and then altach addiianal shests. if necessany.)

1, NAME AKD ADDRESS OF AFPLICANT/LICENSEE 18, NAME OF APPLICANT'S CONTACTY 1b. APPLICANT'S REFERENCE NUMBER
EnergySolutions Mark L edoux 1T-IM-2007-09
423 West 300 South 1t. PHONE NUMBER Id. FAX NUMBER
Suite 200 801 649-2152 801 413 5646

. " 12 E-MAIL ADDRESS !
Salt Lake Cily, Utah 84101 miedoux@energysolutions.com |

2. TYPE OF NRC LICENSE REQUESTED (Check One)

13 EXPORT : IMECHTRE, . 3 COMBINED EXPORTAMPORT T3 AMENDMENT/RENEWAL
Pars B.C.E) (Parts B, 0, £} {Pans 8. C. 0. E) Existing License Number:
3. CONTRACT NUMBER(S 4 FIRST SHIPMENT DATE 5 LAST SHIPMENT DATE 6. FROPOSED EXPIRATION DATE
Not yat issued spring of 2008 Not yet delarmined A § year license term is requested

PART C.T0 BE COMPLETED FOR EXFORT ONLY OR COMBINED LICENSES, AMENDMENTS OR REREWALS
. {if more space ls needed 1o complzle any of ths lems. use Pases 3.4 first. and then attach additional shests, Jf

7. NAME(S) f ADDRES S(ES] OF SUPPLIERS 8 NAME(S) I ADDRESS{ES) OF INTERMED/ATE ] 8, NAME(S)7 ADDRESS(ES) OF DLTWATE
ANDIOR OTHER PARTIES TO THE EXPORT FOREIGN CONSIGNEE(S) FOREIGN CONSIGNEE(S)
N/A - separate Form 7 filed for export .
e NONE e : NIA
78, LIST FUNCTIONS PERFORMEDISERVICE FROVIDED Ba. INTERMEDIATE USE(S) fiz. ULTIMATE BD USE(S)
NIA ~—-NONE: NiA

R ey e Ty T T v —
10 DESCRIPTION OF RADIDACTIVE MATERIALS. SEALED SDURCES.
NUCLEAR FACILITIES. EQUIPMENT, OR COMPONENTS

10, AX TOTAL VOLUME! ] 105, PAKENRICHIENT | 10c, MAX ISOYCPE
ELEMENT WCT IKGJ. OR OR W WGT (KG)
TOTAL ACTIVITY (TBa)

NIA - separate Form 7 filed for export Hify N/A NiA

11. FOREIGN OBLIGATIONS (BY COUNTRY AND 8Y PERCENTAGE OF MAXIMU TOTAL VOLUME}

Non

hemoemmrmememe e
TRC FORMY io2een PHINIED DN RECVCLED PAPUR

AR
’ \}}'\'\/\/\
¥
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Page 2 of 4

A s o o
HRCFORMY © 0.5, NUCLEAP REGULATORY COMMISSICH
16-2006}

IPCFR 73D

APPLICATION FOR NRC EXPORTAMPORT

LICENSE, AMENDIMENT, OR RENEWAL (Contintsed)

DDCKEL‘BNUBER

PART . TO BE COMPLETED FOR IMPORT ONLY, OR COMBDNED LIc ENSES AMENDMENTS, OR RENEWALS

{ more space is needed (o com
12 NAME(S)! ADDRESS{ES) OF FOREVIN
SURPLIERS ANDIOR OTHER PARTIES
TO IMPORT

Sogin
Sacieta Gestione impiank Muclear
Via Troino, & - 00184 Roma

Individual facifities authorized to possess
radioaciive materials are fist on the altached
page.

fele B
13, NAME(S }/ ADDRESS(ES] OF INTERMEDIATE
CONSIGNEE(S)

EnergySolutions’ U.S. licensed nrozessing faciltiss.
EneigySolutions EnergySolutions

1560 Bear Creek Rd 528 Gallahet Rd

Osk Ridge, TH 37831 Kingston, TN 37763

EnergySolulions
1750 Dock Streat
Memphis, TN 38113

128. NRC EXPORT LICENSE NUMBER(S)
¥ epphcable)

Not appiicable.

S —
15. DESCRIPTION OF RADIOACTIVE MATERIALS.

132, LICERSE HUMBER(S): EXPIRATION DATE (5]
R-73008-C14 TH RML, exp 3/31/2014
R7301B-A15 TN RML, exp 17312015
R-T3006-F13 TH RML, -exp 67302013
R-79171-L16 TN RML, exp 123172016

of the llems. use Paaes 3-4 Girst, and then altach additional sheels, ¥ necessary.}

1d, NAME(S)/ ADDRESS{ES) OF ULTIMATE
CONSIGNEE(S)

EnergySolutions )

423 West 300 South , Suile 200

Sall Lake City, UT 84101

The disposal faciity is localed in Section 32
of Township 1 South and Range 11 Wes!,
Tooele County, Utah,

Y T T D —
T4a. LICENSE NUMBER(S)/ EXPIRATION DATE(S)

UT 2300248, Utah Radioaclive Malerials license
{fimely renewal)

UT 2300478, Uiah By-protuct {11e.2) Matetials
license {timely renewal)

13, INTERMEDIATE USEES]
Inspaction, sorting, cutting, sizing, processing in
accordance with applicable Tennesses licenses
and pemils, as amended. Wasle disposal hum
these operations will be conducied in

with epplicable waste altribution models
esfablished undet these licenses. Nonconfoming
materials identified at intermediate lacilities may be
returned {o the original generalor,

14, INTERMEIDIATE USE(S)

None

SEALED SOURCES, 153, MAX TOTAL VOLUMES 158 MAX ENRICH"LNT 15¢. MAX ISOTOPE
NUCLEAR FACILITIES o ] _ ELEEnT Tvrvu:rwm(grsé.qc‘m OR WGT WGT (KG}
Thisis a fques! for a generic license o allgw the tmpor}auon of Atomic aumbers 83~ 83: | Enviched uranium wilnot | 5 Kiograms 240,
up lo approximalely 20,000 tons of radioactively contaminated 10200 T8 e . .
re . ; o N a, excesd 5% P, by ecuivalent spagial
material including metals, graphlie wasle, dry activity material weight, nucleat malerial
such as wood, paper, and plastic, liquids such as aquenus and riflum: to 400 THg, over the file of the
organic based fluids, ion exchange resins (treated and untrealed) Yicense.
primanily for processing andlor disposal in accordance with Uonat & Depleted Ui to 20
EnergySolutions’ existing Utah disposal license. Tolal volume s | TBg {or approx 1.046 kg of
estimaled to be approximately 1,000,000 cubic feet (assuming a | Source malerial},
nominal density of 40 pounds per cub{c fool) Transutanis fexcept Pul
to 20 TBg,
SNM (U and Pu) to3.5
Kiiograms, 22%)-equivalent
Py = 1.75 g 25U}
| 18 FOREIGN OBLIGATIONS (BY COUNTRY AND BY PERCENTAGE OF MAXIMUM TOTAL VOLUME]
None
PARY E. TO BE COMPLETED FOR ALL LICENSES, AMENDMENTS, OR RENEWALS
et '
2 , COPIES OF RECH :
PROVIDED ON PAGES 3.4, BYes On0 | nons Frowei? 8= Ono
SHEETS?
1. Ine applicant’s authorized official, hereby cedify that this in y with Titie 10,

18. CERTIFICATION:

Code of Federal Re:
8. PRINT NAME AND TITLE OF AUTHORIZED OFF ICIAL

’EL:: Q’s-w} VP Lo bt

Islions.

18b. SIGNATURE - AUTHORIZED OFFICIAL

and that all information provided is eorrei:l?c {he best of my knowledge.,

18e. DATE

Ffrats

. .
'\-’*f//u'ﬁi"a

U v

g9l
T
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Pase 3 of 4
"TRE FORM T U.5. NUCLE AR REGUIATURY COMMIESION
{B.:008)
W ERR IR

APPLICATION FOR RRC EXPORTAMPORT
LICENSE, AMENDMENT, OR RENEWAL {Continued)

DOCP\ET NUMBER: -
JOCE T
ADDIT!ONAL INFORMA’I!ON (Rzler:r.e .pphcanle biock nunber- hun page 1andiar page lo! each emry)

ADAMS ACCESS!ON F-IUMB‘R s

[ NOk-PUBLIC

| items 12 — Forelgn suppliers

TRINO Trino Power Station Davide Gaili
PWR - 260 Mwe Strada Statale 31/bis . phone +38 0181 827250
Westinghouss design 13039 Trino (VC) {ax +30 0161 BOE27S

Operation start 1964
Shutdown 1887

email  galli@sogin.it

CAORSO Caorso Power Station Renzo Guerzani

BWR ~ 860 MWe Via E. Fermi 5/A  ~ phone +39 0523 818306
AMN-GETSCO - 29012 Caorso (PC) fax +39 0523 B18469
Operation start 1878 email  guerzoni@soagin.it
Shutdown 1986

GARIGLIAND Garigliano Power Stastion Severino Alfiert

BWR ~ 150 Mwe Via Appia, km 160 + 400 phone + 39 0823 055900
G.E design 81037 S Venditto — Sessa Awrunca (CE)  fax 439 0823 055034

Operation start 1954 emalt
Shutdown 1978 .

affieri@sogin.it

fuel fabrication

Bosco Marengo
Commercial fugl fab facility

Casactia
Research including fuel fab

Trisaia
Pilot fuel processing plant

{undargoing decommissioning)

(undergoing decommissioning)

{undergoing decommissioning)

13040 Saluggia (VC)

Bosco Marengo Facility
$.5. 35bis dai Giovl, km 15

{undergoing decommissioning} 15062 Bosco Marento (AL)

Casaccia Resegarch Center
Via Anguiilarese, 301
00060 Santa Maria di Galeria {(RM}

Trisaia Faciity
S.5. 106 ionica, km 418 + 500
75026 Rotondetla (MT)

LATINA " Latinz Power Station Emilic Macci
(3as-Graphite - 153 MWe Vi Macchiagrande, 8 Phone +38 0773 64720
TNPG design 04010 Borgo Sabatino (LT} fax +38 0773 548455
Operation slart 1963 - email  macci@sogin.it
Shutdown 1986 .

Saluggia Saluggia Facility Michaie Gili

fuel ressarch Sirada per Crescentine, snc phone +39 0161 653385

fax +39 0161 8583221
emaill  gili@sogin.it

Nicola Cantoro

phone  +39 0131 400223
fax +39 0131480315
small cantoro@sogin.it
Vittorio Santinelfi

phone  +38 0599819368
fax +39 06 96819759
Emall santinelli@sogin.it

Tommaso Candelier
phone  +39 DB35 BO3221
fax +39 0835 803365

ot ]
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Page 4 of é_
HAC FORM 7 1.5, NUZLEAR REGULATORY COMMISSION

16-3605)
1BCFR 119
APPLICATION FOR NRC EXPORTAMPORT
LICENSE, AMENDMENT, OR RENEWAL (Continued)

AQDIT ONAL INFDRMATIDN (Referen:e appicatie block. numbzrs lmm page 1 amﬂov page 2 lar gach eniry}
tem15 -Description of Radivactive Materlals, Sealed Sources, Nuclear Facllities,

Waste to be imported includes operalional wasles {resing, Riters, miscellanaous Dry Active Wasies (DAW), metzls, graphite, sludges) and lage
components from cammerial powar reacluv and fuel cycle facility deca:mm:slomno projects. Mel;lhc wasles may include pressure vessels (sieam
genaralors, pressurizers, demingralizers), b i slgel, and iated piping and i truction and demelifion debnis. Scrapped
components will be feceived as radioachive waste and nol as reacior, lusl {brication, or ennch:nent pincess equipment. No hazardous wasles {as defined
by USEPA in 40 CFR 261.3) or mixed wastes {hazardous and radipactive) are included in the requast.

The radioaciive materials will be presentin the mpeded waste streams primasily as solid matal exides distibuted as surface C ion, or 25 dissolved ©
and suspended salids In 2 liguid matix {e.g., ion solutions, lubricaling oils). Some activaled matedals may also be included in the wasie
stream. The overall radionuclide composition will include source material, byproduct materal, and special nuclear material, Radioactive matesial content of
each shipment wit be subject o review and approval prior te shipment lo our Tennessee faciities to ensure possession limlts are not exceedsd.

The generalors of these Traterials are not fully known s of the dalz of this application buf will be limited to ttafian factities aulhunzed by the kalian
U

regutator o use and possess radioactive malerial such as reaciors, fuel cycle faciliies, and material li s o faciliies equi {o US Supedund sites.
is =xpec\ed {hat the ma&enal fobe \mper.ed wmnd be generated during various aiivilies such as routing operations {2.4., 1a! y nd i 2),

T ", ion, and

The imported material cannot be evalusted for Waste Class (as defined in 10 CFR 61.55) uniit # has been inspetted and i g work has

been completed {e.g., dewalering, solidification, incineration) as the processing wark will fikely affect the final waste form and Waste Class. Only Clags A
wastes, 25 defined in Y0 GFR 61.55 anﬂ specified by our Utah radmac\nve malerra!s license vill be disposed in Clive. Wastes approved by EnergySolulions
for protessing will meai Class.A reqy following of g In the unliksty svent final wasts formns exceed Class Alimits and cannot
be dispased domestically, they will be returned {o the generalor undar lhe asscuazed export license,

Most materials will be shipped by truck from the generators' sites in Haly {o a sullable port in aly lor subsequem !ranspm by acesn-going vessel toths

Ports of Charleston or New Orieans) where 2 will again be transferred by truck, barge, or rail to ths Energy " T fauilities.
shipments will comply wilh the packaging, labeling, and marking af TS-R- 1 ions for the Sale Transpont of Radioactive Malerial (IAEA,
2000} or the Intemationa! Maritime Dangerous Goods Code {IMDG Code}, 25 zppli No shi ining Highway Route Controlied quaniiiies of

radioactive malerial ate anticipated. Appropriste nalificalions will be made and controls implemented for shipments that exceed the lhreshold for Appendin
P, Category 2 quanmles Authorization to import quantities of radionuciides that exceed the threshold for Category 1 shipments is nol requested af fhis
timz,

Processing

Af present, many of the waste streams in llaly requira addilional processing for siabilization prior 1o long-term storage or shipment to disposal, The
combinzad capabififies of EnergySolufi mns Utah and Tennesses {acil oues ae migue and <an proguce sale, stable wesle forms. Examp!es mdude
incineration, induction metting, dect sizg , repack and recytfing of melals, and adh d resin
Processing will invalve one or mare of the following steps:
a} imported rmaterial will be removed from shipping containers and inspectad for ilems unacceptable for processing at the Tennessee faciities or
disposal at e Clive. Utah site. Hems with no ireaimeni/disposal options will be retumed to the generator {under the export license also requested in ;

this application. ,
b} Matenat will be soried and surveyed Material that is pot contaminated (i, msehng figense condi unns for unreskicled relaase) may be released for
d use or off in accord; with horized under Energy ive maierials ficenses.

) Dry, active wastes (DAW) and fiquids may also be incinersted for &he energy value, used for caoling purposes, oF processed fof recyding through
EnergySolutions’ metal meher and fabi into producis for b euse,
e} Resins and sludges may be dewalered {e.g., vacuum extraction) or dried to mee disposal slte cnlena

Waste

Following inspection and g activities, wasle materials meeling the Clive disposal Wasle Acceptance Critesta will be disposed at Clive,

Utah, as cuslomer waste. Ths is acceptabie 1o the Uah sie reguistor, (sse aliached leliar).

Residual radioactive material from processing the imporied malerial such as fioor swespings, boolies, slag, ash, deconiaminated solution and abrasives,
elcthatis 10 Energy ions under its T ficense, as d from fime Io lime wilt be disposed of in accordance with
EnergySolutions p and applicable ficanse condilions and permits. Suth waste is nomally disposed of 2\ Clive, Uish,

sniEmen:s 10 Ciive, % will be by rail or lruek, as appropriale for the maleriaE and containers.

/K)(‘/ ’,/D/l I&&
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APPROVED BY OMB: KO, 3158-0027

Estimated busden per tessonee 16 Comply with s mandaiory colbrton regusst T 4 bows Tha submisat
# revieweo lo tosvs (ot the Bpphaptin  StAhisty, FRGulAETY, BRD poicy consiomatons
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EXPIRES. OWI202008

turen eywmate Iy ine Recoros ano FOuPrivicy

o Mooagemem ard  Bugses.  Washinguon

"PART A. FORNRC USE ONLY |,

\z/};uauc oR U NON PUBLIQ.

DATE RECEWVED .

DOCKET NUMBER~

005 A0

ADAMS ACCESSKON NUMBE

T

PART 8. TO BE COMPLETED FOR ALL LiCENSES, AMENDMENTS, OR RENEWALS
(if more space is needed 0 complete 2ny of the tems, use Pages 3-4 firsl, and then alfach additional sheets. f necessary §

1. NAME AND ADDRESS OF APPLICANTRICENSEE

13, NAME OF APPLICANTS CONTACT

b APPLICANT'S REFERENLCE 1{UMBER

EnergySolutions Mark Ledoux iT-X-2007-08
423 West 300 South + | . PHONE NUWBER 10, FAX NUWBER
Suite 200 801 649-2152 801 413 5646

Salt Lake City, Utah B4101

‘e E-MAIL ADDRESS
miedoux@energysolutions.com

2 TYPE DF NRC LICENSE REQUESTED (Check One)
TEEREXBERI {3 WPORT
{Pas B.C.E) (Parts B, 0. E)

) COMBIMED EXPORTAMPORT
{Pans B.C, D, €)

3 AMENOMENT/RENEWAL
Exizling License Number:

4. FIRST SHIPMENT DATE
Estimate: mid 2008

3, CONTRACT NUMBER(5)
" ee——Nol yet issued

5. LAST SHIPNENT DATE
Up to 1 yr Ioliowing
termination of the |
assaciated impod license
requesied

PART C. TO BE COMP

7. NAME!S)/ ADDRESSIES) OF SUFPLIERS

Salt Lake City, Utah B4101

EnsraySolutions’ U.S. ficensed processing faclfiliss:
EnargySolufions EnergySalutions

1550 BearCreek Rd 628 Galisher Rd

Oak Ridoe, TN 37831 Kingston, TN 37763

EnergySolutions
1790 Dock Strest
Memphis, TN 38113

| 7h LIS FUNCTIONS PERFORMEOISERVICE PROVIDED |
Packaging for transport in accordance with
applicabla requirements

NUCLEAR FACILITIES, EQUIFMENT, OR COMPONENTS

The requested export license is being sought to provide a
contingency for the retum of material imported under the
associated import ficense in the unlikely event that it cannot be
dispasitioned under the EnergySolutions' Ulah and Tennessee
radioactive malerials licenses (as amended). Al this ime i is not
possible to estimate the quantities, volume, and aclivity of the
malerials that will need fo be exporied. 1t will be a very small
fraction of the quantities which are specified in the associsted
impori applicalion, See conlinuation page.

LETED FOR EXPORT ONLY D

e S SOV RV SN DU —
10, OESCRIPTION OF RADIOACTIVE MATERIALS, SEALED SOURCES,

ANDIOR OTHER PARTIES TO THE EXPORT FOREIGN CONSIGNEE(S)
EnergySotutions )

423 West 300 South —-NONE-—

Suite 200

R COMBINED LICENSES, AMENDMENTS, OR RENEWALS
{if more space 1 aeeded (v tomplels any of the items. use Pages 3-4 fint. and then attsch additional sheels, i necessary.
8. NAME15}{ AUDRESSIES) OF INTERMEDIATE

6. PROPGSED EXPIRATION DATE

1 yr following expiration of the requested
impor ficense, application reference

# IT-IM-2007-09

9. NAME(5}! ADDRESS{ES) OF ULTIMATE
FOREIGN CONSIGNEE(S)

Sogin
Societa Geslione Impsanh Nucleari
Via Troino, 6 - 00184 Roma

Individual facilities authorized o
possess radioactive materials are listed
on the aflached page.

8a. INTERMEDIATE USE(S)

[ 08, MAR TOTAL VOLOWET ]
ELEMENT WGT IKG). OR
TOTAL ACTIVITY (TBg)

The physical mass,
volume, and activity
values are

approximately 10% of
the values used in the
comresponding import
application.

contingency for return of non-

| conforming waste.
105, MAX ENRICHMENT | 102, MAX ISOTOPE
DRWET% WETIKG}
Enviched Urantumis | Exports will be less
nol expected lo than 5 kg 25U aver
exceed 5% #4U by the proposed life of
weight. the license.

Ba. VLTIMATE END USE(S)
Expori authorization is requesied as a

11, FOREIGN OBUGATIONS (8Y COUNTRY AND BY PERCENTAGE OF MnXlMuM TOTAL VOLUME)

BRI TURA Y o o)

¢ 0T
/&(‘, T
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Page 20! 4
1IRC FORM ? .S, MUCLEAR REGULATORY COMMISSION

\flURl’?D
APPLICATICN FOR NRC EXPORT/AMPORT
LICENSE, AMENDMENT, OR RENEWAL (Continued)
LICENSE NUMBER . .+ 5 | DOCRETNUMBER | ADAMS AGCESSION NUMBER } y "
SRRy 55TV S 1 ok Dt R S ] dE’UBLICQRDNDNPUBUC -

PART D. TO BE COMPLETED FOR IMPORT ONLY, OR COMBINED LICENSES, AMENDMENTS, OR RENEWALS
{}f rmore space is preded to comalets any of ihe Hems. use Proes 344 first, ord theraisch addiional sheets, if neceseary §

12 RALESS) ADDRESSIES) OF FOREIGN 13, NAWE(S]« ADDRESSIES) OF INTERMEDIATE | 14, NAME(S)! ADDFESS(ES) OF ULTIMATE
SUPPLIERS ANDIGR OTHER PARTIES CONSIGNEE(S) CONSIGNEE(S)
TO MPORT EneraySolylions’ U.S. Frensed orocessing faciliies. | EnergySolutions
Sagn Encegy Solutions EnergySolutions 423 West 300 South , Suite 200
Socigta Gesiione Inpianti Nucleant 1560 BearCreck R0 628 Gallaher Rd Salt Lake City, UT B4101
Via Troino, 6 - 00184 Roma Cak Ridge, TN 37831 Kingston, TN 37783 : '
inividual {aciliies authorized to possess EneroySolutions The drspngai facility is located in Secfion 32
radioaciiv materials ara list on he atisshed 790 Dock Sirest of Township 1 South and Range 11 West,
page. . Memphis, TN 38113 Toosle County, Utah,
12 NRC EXPORT LICENSE HULIBER:S; Tde, LICENSE NUMBEH(S! ! EXFIRATION DATES) T4, LIZENSE NUMBER[SH EXPIRATION DATEIS)
{i applicapie) R.73008-C14 TN RML, exp 33172014 UT 2300248, Uiah Radioactive Maiedals license
. R73016-A15 TN RML, exp 1131/2015 timely renewal
Nt applicable. . R-73006-F13 TN RML. exp BR0I2013 i Aok it By-produec {116:2) Materials
R-79471-118 TN RML, exp 1213112316 ticense {limely renewal} .
230, INTERMEDIATE USE(S) 145, INTERMEDIRTE USE(S)
Inspection, sarling, cutling, sizing, processing
in accordance with applicable Tennessee Nare
ficenses and permits. Waste disposal from ’
these operations will e conducted in
accordance with applicable waste attribufion
models established under these ficenses.
Nonconforming materials identified at
| intermediate facififies may be returned 1o fhe
| otiginal ganeraior.

75, DESCRIFTION OF RADIOACTIVE MATERIALS, SEALED SOURCES, ] 15a WX TOTAL VOLUWES | 158 10, ERRIHREIT I8¢ MAY. ISOTOPE
NUCLEAR FACILITIES ELEMENT WGT (KG).OR ORWGT % WET (KB}
TOTAL ACTIVITY (TBg)
Not applicable (0 export Not zpplicable to expart Nal applicable lo export ::; ::p!icab!e o
16. FOREIGN OBLIGATIONS {BY COUNTRY AND BY PERCENTAGE DF MAXIMUM TOTAL VOLUME}
N
A —— ol ——— ——
PARTE, TO BE COMPLETED FOR ALL LICENSES, AMENDMENTS, DR RENEWALS
17, ADDITIONAL,
INFORMATION !
PROVIDED ON PAGES 3, 4, RvEs [INO 17, COPIES OF RECIPIENTS YES [IND
ANOIOR DN SEPARGTE AUTHORIZATIONS PROVIDED?
SHEETS? .
18, CERTIFICATION: i the s official, hereby certify ihat this application is prepared in conlomlty with Tile 10,
) __.. Code of Federal Requiations, and that all information provided is corect 1o he best of my knowledge.
188, FRINT NANE AND TILE OF AUTHORIZED OFFIGIAL 160, SIGNATURE - AUTHORIZED OFFICIAL Bc. DATE .
W %wu' VR Geolings o ,H»f T 21l1g/e7
v ¥ ]

Peru }fﬁ?ls O

0
Nl
e
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— Pace 2 of 4
NRC FOFM T US. RUCLEAR REGULATIRY COMMISSION
E-1005
3G CFRO11D
APPLICATION FOR NRC EXFORTMMPORT
LICENSE, AMENDMENT, OR RENEWAL (Continued)
LICENSE NUMBERY .~ -t DOCKET NUMBER .{ ACKMS ACCESSION HUMBER - ”
ICENSENWBER) 1 )0 4 OCKET HAES 5 t ® ACDESSION TN ‘ . #PuaLic OR CINOR-ALBLIC

FODITIONAL INFORMATION (Refmience apphcable oiock nuinbers hom page 1 andier page 2 lor each eniry)

ltems 8 ~ Foreign Consignees

TRINO Trino Powe: Slation . Davide Galli

PWR - 260 MWe Strada Statale 34i/bis phone +38 0161 827250

Weslinghouse design 13039 Trino (VC) o fex +39 0161 805275

Operalion start 1964 ' . emal  galli@sogin.it

Shutdown 1987

CAORSO Caorso Power Station Renzo Guerzont

BWR - B60 Mwe Via E. Fermi 5/A phone +39 0523 818306

AMN-GETSCO 28012 Caorso {PC} fax +38 0523 818468

Operation slart 1978 email  guerzoni@sogin.it

Shutdown 1986

GARIGLIAND Garigliano Power Stastion Severino Alfieri

BWR - 150 MWwe - Vie Appia, km 160 +'400 phone  + 390823 055900

G.E design 81037 § Venditlo — Sessa Aurunca (CE}  fax +39 0823 055034

Operation siart 1964 . emall  alfieri@sogin.it

Shutdown 1978

LATINA Latina Power Station Emifio Maccl

Gas-Graphite - 153 MWa Via Macchiagrande, & Phone +38 0773 647201

TNPG design 04010 Borge Saboting (LT) fax +38 0773 6548455

Operation start 1983 . email  macci@sogin.dt

Shutdown 1988

Saluggia Saluggia Facility wichele Gilt

fuel research Strada per Crescenlino, snc - phone +39 0161 653385

fuel fahrication 13040 Saluggia (VC} fax +38 0161 653221

{undergoing decommissioning) email  gili@soginit

Bosco Marengo Bosco Marengo Facility Nicola Cantoro

Corrimerciat fuel fab facility $.S. 35bis dei Giovi. km 15 phone  +39 0131450223

{undergoing decommissioning) 15052 Bosco Marenta (AL) fax +39 0131 480315
ernail cantoro@sogin.dt

Cassccia {Casaccia Research Center Vitlorio Santinefii

Research including fitel fab Via Anguillarese, 301 phone  +39 06 99819369

{undergoing decommissioning) 00060 Santa Maria di Galeria (RM) fax +38 08 90819759
Email santinelli@sogin.it

Trisala * Trisaia Facility Tommaso Candalieri

Pilot fusl processing plant §.8. 106 lonlea, km 419 + 500 phone  +38 0B35 803221

{undergoing decommissioning) 75026 Rotondella {MT) fax +39 0B35 803365

ltemn 10 ~ Description of Radicactive Materials, Sealed Sources, Nuclear Facitities, Equipment or Components
EnergySolutions understands that an export ficense is a requirement for issuance of an impert license autharizing receipt of radioactive wastes. This

fication is iited in conjunclion with an application for an import license for the same facifities (s EnergySolutions' reference # IT-IM-2007-09). We
are requesting a generic ficense lo allow the retum export of up lo approximately 1,000 fons of radicactivaly contaminaled waste malerial inclutling metals,
dry activity malerial such as wood, paper, and plasiic, fiquids such as aqueous and organic based fluids, ion exchange resins (ireated and untrealzd). Tola!
volume will not exceed 100,000 cubic feel (assuming a nominal density of.40 pounds per cubic foot). Allhaugh not directly zpplicable i handiing in italy,
eiumed wasies will be dassified in dance with gui from Par 61 of Tide 18

‘. | Tod 91707
' 'y
- %
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— Peoed of 4
WRE FORM 3 V.S, NUCLEAR REGULA FORY COMMI SION
L2308
WCrRT

APPLICATION FOR NRC EXPORTAMPORT
LICENSE, AMENDMENT, OR RENEWAL {Continued)

- BPUBLICOR ONCR-PLSLE. .

JCENS! o (ET WUMBER .. A JNUMBER .
TICEN Euumsai), o7 /3 -T:’c}(’j;é’ i "'E7 i) l.Aqws CCESSION NUMBER l

ADDITIONAL INFORMATION {Relerenze apalicable bIstk nimbers from page | snciar rape ¢ lor each emry)

item 10, continued

Yo minimize the polential for return shiprants, wesle descriptions and data for all candidatz weslas wifl be carelully reviewed by a mutii-discipiinary eamfo
ensure compliance with the applicabls acceplance criteria of our Tennessee and Utah facilities. Zach shipment will be subject to individual review and
approve’ prior io EnergySolutions authorizing impan 10 our faciities.

‘ Marimum sclivily renuested for export is norinally 10% of the activity :equesied for import in application: IT-IM-2007-09 as loliows:

1} Alomic numbers #3 - 83 < 207Bn,
2 | fitum .= 40 TBqg,
| 3 ; U-nat & Depisted Ut < 27Bojor aprsox 1.0+6 ka of source matenal]
4 | Transuranics {except Pu}. < 27TBg,
5 | 5NM{Uand Pu} < 0.35 kilograms, 5U-equivalent (.. 1 Pu = 173 g P5U)

73,@ d 01707
%
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Attachment E
ENERGYSOLUTIONS

CD07-0383
December 5, 2007

Mr. Stephen Dembek

Office of International Programs

U.S. Nuclear Regulatory Commission
Mail Stop O4E2]

11555 Rockville Pike

Rockville, MD 20852

Subject: Response to NRC request for additional information dated November 29, 2007
Dear Mt. Dembek:

In a Jetter dated November 29, 2007, the U.S. Nuclear Regulatory Commission (NRC)
requested additional informetion regarding EnergySolutions ' import/export license
application dated September 14, 2007. The following letter provides the information
requested.

NRC Question 1

Although the application for the import license indicates that “No hazardous wastes (as
defined by USEPA in 40 CFR 261.3) or mixed wastes (hazardous and radicactive) are
included in the request,” it also indicates that generators could include “facilities
eguivalent to US Superfund sites.” Please identify which of the sites listed are
“equivalent to US Superfund sites” and how you will ensure that no hazardous or mixed
wastes will be included.

EnergySolutions Response

The following sites may be comparable to Superfund sites:
» Saluggia fuel research facility ’
¢ (Casaccia research facilty
e Trisaia pilot fuel reprocessing facility

Before any of the material leaves the host country EnergySolutions would ensure that all
of the imported waste will meet the processing and disposition requirements of its
licensed facilities in Tennessee and Utah by subjecting the material to extensive waste
characterization at the generator site. Our waste acceptance gnidance documents have
been provided to the customer to clearly communicate acceptable waste forms and
activity levels, We have reviewed the extensive characterization data available and have
taken the additional step to have sample analyses performed at a U.S. laboratory.
EnergySolutions will have qualified personnel on-site working with the customer on
characterization, packaging, end inspection at the generator site to ensure that all wastes

423 West 300 South, Suite 200 » Salt Lake City, Utsh 84101
BD1.648.2000 « Fax: 801.321.0453 « www.cnergysolotions.com



91

ﬁ
ENERGYSOLUTIONS

imported to the United States meet the requirerments of the import license and our
licenses for the Bear Creek and Clive facilities. In addition, all material will be packaged
and shipped in accordence with the IAEA and 1.S. DOT shipping requirements and the
NUREG/BR-0204 manifesting puidance.

NRC Question 2

The import application also states “Radjoactive material content of each shipment will be
subject to review and approval prior fo shipment to our Tennessee facilities to ensure
possession limits are not exceeded.” According to the export application “To minimize
the potential for return shipments, waste descriptions and data for all cendidate wastes
will be carefully reviewed by a multi-disciplinary team to ensure compliance with the
applicable acceptance criteria of our Tennessee and Utah facilities, Each shipment will
be subject to individual review and approval prior to EnergySolutions authorizing import
10 our faciliies.”

Will EnergySelutions employees from Tennessee be part of the multi-disciplinary team
that will review and approve the radicactive material content of each shipment? What
methods will be employed to review, approve and document the contents of each
prospective shipment from Italy to the U.S.? The applicant should describe in detail the
process by which the determinations required in 10 CFR 110.32 (c) (5) and (6) will be
made prior to radioactive waste leaving Italy in order to ensure a very high probability
that the waste can ultimately be disposed of in the U.S. Particular attention should be paid
to the waste classification requirements in 10 CFR 61.55 because of uncertainties related
to future disposal of Class B and C waste.

EnergySolutions Response

Yes, EnergySolutions employees from Tennessee and Utah will participate in
characterizing the material in Italy and will ensure that all of the imported material will
meet the license requirements at Bear Creek and Clive: Therefore, none of the imported
material will have to be returned to Italy. Attachment 1 provides the procedures that wil}
be followed during these activities.

NRC Question 3
Will most or all material from Italy be shipped directly to one of the Tennessee facilities

for inspection, etc? Will any be shipped directly to the Uteh facility, and if so, how much
(volume and physical/chemical form and waste class)?
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EnergySolutions Response

All material will be inspected in Italy before importation into the United States and will
be transported to the Bear Creek facility in Tennessee. None of the material will be
transported directly to the Clive, Utah facility nor will any of the material be
dispositioned at the Barnwell facility.

NRC Question 4

“Wastes approved by EnergySolutions for processing will meet Class A requirements
following completion of processing. In the unlikely event final waste forms exceed Class
A limits and cannot be disposed domestically, they will be returned to the generator
under the associated export license,” This statement seems to imply that EnergySofutions
has the capacity to process rost waste from reactor operations which often are classified
as Class B and C waste to Class A. Ifthis is the intent, please describe the processes and
impacts on waste volume that will be employed for the operational waeste (e.g. resins and
filter cartridges) with 3 high probability of originally being clagsified as higher than Class
A. . )

Although the export license application was filed for contingency purposes, do the
foregoing statements mean that Class B and C and possibly Greater Than Class C wastes,
which cannot be processed at one of the Tennessee sites to meet Class A reguirements,
will all be returned from Tennessee only to the generator or is it possible that any such
material wili be shipped from the Utah facility back to the generator? Istherea
possibility that Class B, C and Greater Than Class C wastes will be processed at the
Tennessee facilities and returned to Italy in “a more stable waste form?”

EnergySalutions Response

EnergySolutions cannot process “most waste from reactor operations . ...classified as
Class B or Class C waste™. Using routine process controls to limit final ash container
dose rates, we can meter flowable Class B or C materials, such as carbon slurry, into the
incinerator with the resultant ash being Class A material. EnergySolutions follows the
NRC Branch Technical Position on Conceniration Averaging for eveluation of final
waste forms.

We will thoroughly inspect and characterize the waste in ltaly to ensure that all wastes
entering into the U.S, meet the requirements of the Bear Creek and Clive facility licenses.
No Class B, Class C or GTCC materials will be shipped to Utah. Since all of the
imported material will meet our licenses either at Bear Creek or Clive, none of the
material will need to be returned to Italy.
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NRC Question 5

“No shipments containing Highway Route Controlied quantities of radicactive material
are anticipated.™ Who and how will you ensure that there will be no such shipments and
what will happen if there are?

EnergySolutions Response

Our on-site characterization in Italy will preclude such material from being imported and
therefore there will be no shipments containing HRC quantities.

NRC Question 6

The statement “Appropriate notifications will be made and controls implemented for
shipments that exceed the threshold for Appendix P Category 2 quantities”, This seems
to imply that ES is anticipating such shipments. If so, please provide assurance that all
applicable parties meet the requirements of 10 CFR 110.45 (c)(1).

EnergySolutions Response

The characterization work that will be performed in Italy should ensure that we do not
receive any Category 2 shipments. However, in the very unlikely event that oneis
imported, we will follow established procedures and regulatory requirements.

NRC Question 7

“Following inspection and appropriate processing activities, waste materials meeting
Clive disposal Waste Acceptance Criteria will be disposed at Clive, Utah as customer
waste.” What is “customer waste?” Further, please indicate the disposition pathway of
all waste that does not meet the Clive WAC,

EnergySolutions Response

Customer waste is attributable, for purposes of disposal tracking, to the original
generator.,

All material irnported from Italy will either be recycled, incinerated or otherwise
processed using U.S. techmology at the Bear Creek, TN facility. Only a small fraction of
the material imported will be disposed in the U.S. Approximately 33% (by weight) of the
material will be recycled. This material is primarily metal that will be melted and formed
into shield blocks which will be sold and used throughout the nuclear industry.
Approximately 67% (by weight) will be processed at Bear Creek. Only about 8% (by
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volume) of the total imported material is estimated to be disposed of at the Clive, Utah
facility.

NRC Question 8

Y ou propose to import up to 20,000 tons or approximately 1,000,000 cubic feet
{assuming a nominal density of 40 pounds per cubic foot) of material contaminated with
varying quantities, types and corsbinations of source, special nuclear and byproduct
materials.” Please estimate the maximurn total mass and volume of material and the
relevant physical and chemical characteristics of the radioactive contaminants that will be
disposed of as customer waste,

EnergySelutions Response

Following is an estimated distribution of materjals we expect {o receive. All shipments
will be conservatively manifested, packaged and shipped to ensure that only materials
authorized under our Tennessee and Utsh radicactive materials licenses will be imported
and received at these facilities. We will conform to applicable IAEA and USDOT
shipping requirements, end the NUREG/BR-0204 manifesting guidance. As stated
earlier, all materials will be routed through our Bear Creek facility in Tennessee. Material
forms are broadly described as metals, dry active waste (DAW) or liguids, as these are
the principal physical considerations in packaging, handling, and processing. As these
physical quantities are not routinely monitored or tracked, we do not intend these values
to be restrictions on individual waste forms. In addition, the physical characteristics have
no impact on worker or environmentsal health and safety. Total mass and radionuclide
activity received will be closely monitored relative to authorized values to ensure
anthorized amounts are not exceeded.

Approximately 7,000 tons, or nominally one-third of the projected total mass to be
imported, is expected to be metals. Although we intend fo beneficially reuse most of the
metals via our licensed shielding fabrication facilify in Tennessee, we have included
metal as a waste siream rather than importing it separately under the Part 110 General
License provisions for the import of resource materials contaminated with incidental
quantities of radioactive material (IRM). Radicactive contaminants are expected to be in
form of solid metal oxides, principally byproduct material (fission and activation
products) originating in light water and gas-cooled power reactor facilities undergoing
decommissioning. This material is expected to contain nominally half of the byproduct
materials projected in the license application, with only fraces of source or special nuclear
material (SNM). Structural steel, conduit, tanks, moderator metals, piping and valves are
expected to comprise most of the metals. A small metals subset, not expected to exceed a
few hundred tons, may originate from commercial fuel fabrication facilities undergoing
decommissioning. These metals are expected to contain source material and/or low-
enriched uraniurn and mixed oxide fuel contamination in the form of metal oxides or
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contamination from fired ceramic material. These fuel facility metals are expected to
account for a significant fraction of the source material and SNM activity requested in
section 15 of the submitted USNRC Form 7, blocks 13a ~ 15¢, Note that in no case will
operable reactor components or fuel fabrication equipment be imported for use or transfer
for nse. Tl;e total volume of metals shipped from Htaly is expected to be about 200,000 to
300,000 fi°.

DAW is expected to account for 5,000 tons of the requested 20,000 tons. This material
will include cotton rags and personal protective clothing (PPE), ventilation filters, paper,
plastic, wood, and ion exchange resins. This material is expected to account for up to
one-half of the requested byproduct material activity, again with only low levels of
source material and SNM, The total volume of DAW shipped from Italy is expected to be
about 300,000 to 400,000 i, Approximately 20% of the DAW is expected to originate
from fuels-related facilities, and will contain low levels of uranium and mixed oxide fuel
~ contamination in the form of metal oxides (no nitrates or reactive forms are anticipated).

Aqueous liquids, including water/resin mixtures, and organic liquids (primarily non-
hazardous electro-hydraulic control fluid [EHC oil] and lubricating cils meeting
acceptance criteria) are expected to make up the remainder of the mass to be received and
will be primarily contaminated with byproduct material, again with traces of source
material and SNM. These are also expected to originate primarily from power reacior

. facilities undergoing active decommissioning. ‘

We appreciate the opportunity to respond te these questions. If you have any further
guestions regarding this matter, please contact me at (801) 649-2114,

Sincerely,

Tely-

Sr. Wee President, Regulatory Affairs
Attachment 1

cc: Brooke Smith and Carlotta Coates
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CDO8-0014
January 11, 2008

Mr. Stephen Dembek

Office of International Programs

U.S. Nuclear Regulatory Commission
Mail Stop O4E21

11555 Rockville Pike

Rockville, MD 20852

Subject: Supplemental Request for Additional Information Regarding License
Applications: IW023 & XW013

Dear Mr. Dembek

In a letier dated Decernber 20, 2007, the Nuclear Regulatory Commission requested
additional information (RAI) regarding EnerpySolutions' license application IW023 and
XW013, The following letter provides the additional information requested.

NRC Question 1;

In EnergySolutions' December 5, 2007 response to NRC's question 4, EnergySolutions
states, “No Class B, Class C or GTCC materials will be shipped to Utah. Since gll the
imported material will meet our licenses cither at Bear Creck or Clive, none of the
material will need to be returned to Italy.” This response would seem 1o imply the
possibility of long-term storage of Class B, C and GTCC waste at Bear Creek. The
possibility of long-term storage is mentioned in the original application as well (Jtem 15,
page 4, Processing section), Please clarify, the type, amount and activity of waste (if any)
that will require long-term storage.

EnerévSolutions Response:

There will be no long-term storage of Class B, C or GTCC waste at the Bear Creek
facility. Long-term storage is not authorized under our Tennesses Radioactive Materials
Licenses. Before any material leaves italy, EnergySolutions will subject itto an
extensive waste characterization. EnergySolutions will ensure that all of the importad
material will comply with its licenses at either Bear Creek or Clive. The material will be
recycled, processed and/or disposed.

NRC Question 2:

In EnergySclutions’ December 35, 2007 response 10 NRC’s question 7, EnergySohations
states, “‘Only about 8% (by volume) of total imported material is estimated to be disposed
of at the Clive, Utah facility.” This statemnent appears to contradict a statement in Block
15 in the application that suggests the waste is imported *primarily for processing and/or

423 West 300 South, Suite 200 » Salt Lake City, Utah 84101
B01,645.2000 » Fax: 801.321.0453 = www.enevgysolutions.com
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disposal in accordance with EnergySolutions existing Utzah disposal license.” Please
address this apparent comradiction.

EnergySolutions Response:

‘The imported material will be processed primarily through incineration, volume
reduction or other processing methods, A significant amount of the material will be
recycled and formed into shield blocks to be reused in the nuclear industry. The
remaining material, approximately 8% by volume, will be disposed of at the Clive, Utah
facility. More details of the amounts and disposition pathways are provided in response
to Question 6.

The initial license application was written to provide flexibifity for EnergySolutions to
determine the most efficient pathway during material management activities. In response
to the NRC first RAJ, estimated disposition pathways percentages were provided. These
values were best estimates and are not a committed maximum.

NRC Question 3;

In EnergySolutions’ December 5, 2007 response to NRC's question B, EnergySolutions
discusses the possible beneficial reuse of 7000 tons of metal as shielding material.
EnergySolutions should provide some indication regarding the domestic market for the
types and quantities of shielding that can be remanufactured from waste steel and
moderator metals. Please identify any detailed information in the response to this request
for which EnergySolutions requires confidentiality.

EnergvSolutions Response:

The company’s current customer for shield blocks isin Japan, The existing contract is to
fabricate 500 shield blocks (approximately 10 tons each). The company has an option
under the contract to provide up to 350 additional blocks. The company auticipates using
imported material from Italy to fulfili this contract. In addition, the company is exploring
opportunities domestically for the shield blocks and may nse some of the shield blocks
in-house,

NRC Question 4;

Throughout the original application and responses provided on December 5, 2007, there
seems 1o be an implication that some waste that may otherwise be classified as class B or
C can and will be processed to meet the Clive, Utah waste acceptance criteria (WAC). If
this is the case, it suggests an increase in the volume of waste to be disposed of. Please
clarify EnergySolutions intentions and likely volume impact regarding processing of
Class B and C waste to meet the Clive WAC.,
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EnergvSolutions Response:

EnergySolutions will receive and process the material in accordance with our Tennessee
Radioactive Materials License. Processing at Bear Creck does not increase waste
volumes and EnergySolutions will ensure that the material destined for disposal at Clive
will meet the WAC.

The material that will be received at Bear Cresk will be extensively characterized prior to
its impomnation but not classified for disposal, ‘Thosc materials destined for incineration
and metal melting are not received in final form for disposal end therefore weste
classification at this point in the process would be premature.  Please refer to the March
27, 1995 Federal Register (page 15652) for discussion of manifesting to incineration
facilities. Incinerator ash is arguably a new waste stream (a processor residual waste, as
defined by specific licensing actions), as it is physically, chemically, and radiologically
modified, relative to the input streamn. The same considerations gre applicable to slag and
waste products resulting from metal melting activities.

Processing activities are performed in accordance with our Tennessee and Utah
Radioactive Materials licenses. Routine operations &t Bear Creek typically include
adjusting mixtures of materials 1o achieve efficient processing. These adjustments include
managing thermal properties (i.e.; BTU content) of feed material for incineration and
blending of metals to achieve desired molten metal bath chemistry for metals casting
work. We also meter higher activity materials into our processes along with lower
activity materials to control secondary waste and cast product dose rates, with resultant
control over radionuclide concentrations. Such processing does not incresse waste
volumes.

NRC Question 5

The applicetion and December 5, 2007 responses are fairly consistent in identifying three
major waste streams: 7000 tons of metal, 5000 tons of DAW, and 8000 tons of liguid, or
wet, weste. (An average density of 40 pounds per cubic foot is used to estimate volume
although these three waste streams individually differ significantly from that average
density.) The material also indicates three distinct disposition pathways for the waste:
recycle/rense, disposal, and long-term storage. With the exception of metals, it is less
clear with regard to the approximate percentage of each waste stream that ends up in each
disposition pathway. Please provide clarification as to the likely disposition pathway of
each major waste stream. '

3

EnergvSolutions Response:

In our December 5, 2007 letter, we estimated that approximately 33%, by weight, of the
material will be recycled. Approximately 67% of the material, by weight, (metals,
graphite, resing, DAW and liquids) will be processed using incineration, drying processes
{drying ovens), and compaction for dewatering and volume reduction at the Bear Creek
facility and of that amount, approximately 8%, by volume, will be disposed at the Clive
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facility (merals, graphite, resins and DAW). Further processing details are provided in
response to Question 6. As stated in Question 2, these values were best estimates and are
not a committed maximum.

NRC Question 6:

Please describe the disposition of all Italian waste, including that which normally would
be ascribed to the Bear Creek facility after processing. There are some conventions used
in waste processing whereby the identity of the original generator disappears during
processing because the waste becomes commingled (during incineration, e.g.). Please
estimate the amount and method of ltalian waste that will be dispositioned, including that
which would normally be ascribed to the Bear Creek facility.

EnergySolutions Response

The following provides the estimated disposition paths and amounts for each of the
different waste types. These values are best estimates and are not a cornmitted
maximum.

METAL '

Mast of the metal material will be recycled using the metal-melt process. This represents
approximaely 33-40% (by weight) of the Italy material, Negligible residual volumes
result from this process that would need to be disposed st the Clive facility. None of the
recycled metals will be released for unrestricted use. It will be beneﬁc;a]ly reused within
the nuclesr industry.

Metals that are not suitable for recycling (copper, aluminum and etc.)) will be volume
reduced (by more than a factor of 4} by supercompaction or metal baler and transported
to the Clive facility for disposal. This represents approximately 20-27% (by weight) of
all the Italy material. The residual waste produced through this process that will be
disposed at the Clive facility is approximately 3-5% (by volume) of all the ltaly material.
This value may decrease if more metal is found to be suitable for recycling,

GRAPHITE

The graphite will be repackaged and transported to Clive for disposal. This represents
approximately 15% (by weight) of ell the Raly material. The residusl waste produced

through this process that will be disposed at the Clive famhty is approximately 3% (by
volume) of all the ltaly material.

RESINS

The resins will be incinerated or repackaged at Bear Creek facility and rasnltant waste
will be disposed at the Clive facility, This represents approximately 5% (by weight) of
al} the lialy material. The residual waste produced through this process that will be
disposed at the Clive facility is approximately 0.5% (by volume) of ell the Italy material,
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DAW
The DAW will be processed through incineration which will reduce the volume by more
than a factor of 200. This represents approximately 15% (by weight) of al] the ltaly

material. The residual waste produced through this process that will be disposed at the
Clive facility is approximately 0.2% (by volume) of all the Italy material.

LIQUIDS
The liquids will be incinerated and negligible residual waste results that would need
further disposal. This represents approximately 5% (by weight) of the Italy material.

NRC ion 7:
Plense clarify whether any material that originates in Italy and imported into the United

States will be disposed of in municipal landfills (non—NRC/nnn-Agrcemem State
regulated) in the United States.

EnerzySolutions Response:

None of the material imported from ltaly by EnergySolutions will be disposed of in
municipal landfills in the United States. Furthermore, none of the material will be
disposed of at the Barnwell facility in South Carolina nor will any of the material be
disposed of at the Bear Creek facility in Tennesseg.

Please contact me at (801) 649-2114 should you bave any questions concerning this
matter,

Sincerc!y,

)ﬁ;c ;ﬂx:;nt. Regulatory Affairs

ec: Brooke Smith and Carlotta Coates



101

Aftachment F

RE
és"pw %"%% United States Nuclear Regulatory Commission
%}W j Washington, DC 20555
Fpogpu® . .
Import License

B Avomiz Energy Act of 1854, 3¢ amended, and This 10, Code of Federal Regulations, Chapter 1, Part 710, 2 licensa is hereby lsued 1o
;emmmwm Mu"u:vy;umofzhn 1'ha impert of ruciear materlale and/or facitiies into the United Statas of America In accurdance with the
statements 't reprasentations made by he feenses in the spplication referencad balew. This ficanse Is subject to afl sppiicable rules, raguksdins, and
orders of tha United Statas Nuclear Regulaiaty Commission now or hereafter in sHect and io any condiions specilied below,

NRC License Number; IW017 Expiration Date: June 30, 2011
Application Date / Referance Numben Letter Did April 19./2606 | Attachmant 1
U.S. Licenses/Recsiving Facliity: Duratek Services, Inc. ’
o : Bear Creek Operations
1560 Besr Cresk Road

Oak Ridge, TN 37831-2830
Attn: Phifip Glanutsos

Quantity and Type: Class A Radioactive Waste consisting of source, spacial nuclear and byproduct materials
In varying combinations as surface ar volumetric contaminants. The total quantity of special nuclear matsrial
{U-236 equivaient with sniichment lavels at or balow 5% by weight) authorized for import shall not excasd 350
grams over the duration of this ficense. The total combined activity lavel for all other radionuclide confaminants
shall not exceed 108 TBq over the duration of this license. Ths specific quantity of aach radionuclide authorized
for import shaff not exceed the indlvidual levels specified for each radlonuciide idenfified in the Import llcense
application over the durstion of this licenss, nor licensee’s domestic possesslon limits, Contaminated materials
1o be importad will conslst of up to 3,500 tons of ferrous and/or non-fefrous metals, 2,000 tons of dry activty
material (e.9., wood, paper, and plastic), and 500 tons of liquids (e.g., aquecus and organic based fluids).
Thers may bs numerous import shipmerts ovar the durafion of this ficense; However no one shipment wil
excead 10 CFR Part 110, Appendix P, Table |, Category 2; and no one shipment will exceed 10% of licensee's .
domestic possession fimits, -

Point of Origin: Monserco Limited, Brampton, Ontario, Canada

End Use: As authorlzed by licencee’s domestic licenses, any materals imported under this license will be:
recyciad for beneficial reuse; deconfaminaied and appropriately releassd for authorized uses; conditionally
released to authorized RCRA Subtitie D landfills; or ofharwise used as described In the application for this
license, Materials imported under this license that do not canform o specifications in the application, that are
not released or processed In accordance with the licensee's domestic licenses, or that are wasiss not deemed
to be:icensee's waste undsr lts domestic licenses, will be refurned to Canada under NRC Export Licenss
Xwo1o.

Authorized For the U.S, Nuclear Regulatory Gommission By: \\

Name: Janiee Dunn Les, Director
Office of internafional Programs Signatursy

Date of Issuance:  geipber 10, 2006 A

License Conditlon: This NRC ficense authorizes import only. Licensee is responsible for compliance with any
and all additional Federal and State requiremants that apply,

woi7
Pagatof1
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T 1560 Bear Creek Road

Oak Ridge, Tennesses 37531

phons B85-481-0222 fax B65-482-7206
www.dumiekine.com

Aprit 10, 2006

Ms. Margaret Doans

Deputy Director

Office of International Programs

U.8. Nuclear Regulatory Commission
11585 Rockville Pike

Rockvills, MD 20852

Subject: Applications for 1) Speciiic License to Import Radioactive Material
’ 2) Specific License o Export Radipactive Material

Dear Ms. Doane:

Duratek requests a specific license to import potentially radioactively contaminated metal
from Canada to Duratek’s facility in Qak Ridge, Tennessee for processing under
Duratek's Tennesses ficenses. Duratek also requests a specific license to authorize the
export of radioactive waste generated from this processing to the exient necessary back
to Canada.

This license is a generic license to allow the importation of up to 6000 fons of
radioaciively contaminated material including rmetals, dry activity material such as wood,
paper, and plastic, and fiqulds such as agueous and organic based fluids. The sources
of this material are not fully known as of the date of this application but will be limited fo
Canadian facilities authorized by Canada to use and possess radivactive material such
as reaclors, fuel cycle faciliies, and material licensees or facilities equivalent fo US
Superfund sites. it is expected that the material 1o be imported would be generated
during various activiies such as remediation, decontamination, decommissioning,
maintenance, equipment upgrades, and routine operafional aciiviies. Some of the
material to be imported will be free from contamination, soms may only be surficially
contaminated, and some may be volumetrically contaminated.

The purpose of the import license is fo import potentially contaminated material for
beneficial reuse by 1) recycling meials for reuse as much of the metal as possible; 2)
incinerating liquids and dry activity maferial to generate energy (i.e., steam) to use in
Duraiek’s operations; and 3) using liquids for cooling purposes in Duratek’s operations.
Some decontamination work maybe involved. The purpose of the export license is to
allow waste that is altributable to Canadian sources under this impori license fo be
axported back {o Canada.
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1560 Bear Creek Road
(Oak Ridge, Tennessue 37831
phone BES-481-0222 Fox BES-482-7206
wwwdumtekinc.com
April 10, 2006

Ms. Margaret Doane

Deputy Director

Office of Infernafional Programs

U.8. Nuclear Regulatory Commission
11555 Rockville Plke

Rockville, MD 20852

Subject Applications for 1) Specific License.to Import Radioactive Material
2) Specific License to Export Radioactive Material

Dear Ms. Doane:

Duratek requests a specific license to import potentially radioactively contaminated metal
from Canadg fo Duratek's facility in Oak Ridgs, Tennessee for processing under
Duratek’s Tennessee ficenses, Duraiek also requests a specific license o authorize the
export of radioactive waste generated from this processing to the extent necessary back
to Canada.

This license is a generic licanse to allow the imporiation of up to 6000 tons of
radioactively contaminated material including metals, dry activity material such as wood,
paper, and plastic, and ligulds such as aqueous and organic based flulds. The sources
of this material are not fully known as of the date of this application but will be limited to
Canadian faciliies authorized by Canada to use and possess radioactive material such
as reactors, fuel cycle facllifies, and material licensees or faciliies equivalent to US
Superfund sites. it Is expected that the material to be imported would be generated
during various activities such as remediation, decontamination, decommissioning,
mainienance, equipment upgrades, and routine operafional activities. Some of the
material to be imported will be free from contamination, some may only be surficially
contaminated, and some may be volumetrically contaminated.

The pupose of the import license is to import potentially contaminated materiai for
beneficial reuss by 1) recycling metals for reuse as much of the metal as possble; 2)
Incinerating liquids and dry activity material to generate energy (i.e.,, steam) to use in
Duratek’s operations; and 3) using liquids for cooling purposes in Duratek’s operations.
Some decontarnination work maybe involved, The purpose of the export license Is to
allow waste that is attributable to Canadian sources under this. import license fo be
exported back fo Canada.
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Applications for -~ 1) Specific License to import Radicactive Material
2) Specific License to Export Radloacﬁve Material

The application§” are attachéd in Attachments 1, 2, and 3. We assume NRC will
appropriately delete possessicn limit information In the interest of materials security
prior to making these documents publicly available. We are enclosing a check in the
amount of $15,000 to address the fees for two applications specified in 10 CFR 170.31,
Category 15 B., assuming Executive Branch, but not Commission review, is required for
each application.

If you have any questions or need additional infformation, please do not hesitate to call
me at 865-220-1478. ’

Respectiully submiﬁecf,

‘%\@CD% WY

Philip Gianutsos, CHP
Radiation Safety Officer
Duratek Services, Inc.

Attachments:

1)  Import Application

2)  Export Application (Form 7)

3) Addendum to Export Application
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& qﬂ; United States Nuclear Regulatory Commission
3 P -]
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%b 3 Washington, DC 20555
Fygn¥
import License
~Pursuant tothe Mamlc EnergyActuf 1854, 28 amandeﬁ, and Tltie 10, Code of Federal Regulations, Chaptar 3, Part 110 alicense is herebyissued
o the il below i the !mpnn of nutipar materals and/or facillies into the Unlted States of Americs in accomdance with
the and ligns made by the # in the i betow. This ficense is subject to alf applicable nules,
regulations, and orders of the Uniited States Nuclear iatory Comm now of in effett and to any condiions spatified below,
'NRC License Nimber: 1W018 *  Expiration Date:' . December 31, 2008
" Application Date / Reference Number: May 1, 2006 -
U.S. Import Licensee: } © AREVANP, Iric.

. 3315 Oid Forest Road.
| Lynchburg, VA 24501

Attn: Gayle Ellioft

| Quantity and Type: (1) Up to 457 kilograms of compactable dry activity wastes (DAW), such as rubber
| gloves, cotion proteciive clothing, and cloth rags contaminated with decontamination residug in the form
 of corrosion activation products and mixed fission products resulting from the physical-decontamination
 of reactor coolant pump internals, which were exported to France from the Surry Nuclear Power Station
in Virginia. The total activity of the DAW, which is characterized as Class A and Class C radicactive
waste in the United States, shall not exceed .07 TBg. (2) Up to 88 kilograms of resins contaminated
with decontamination residue from chemical decontamination of the reactor coolant pump miema!s The
total activity leve! of the resins, or Class C radioactive waste shall not exceed 0.21 TBq. i

Supplier: ClassAand C radxoacﬁve wgste is to be retumned to the U.S. from:

Somanu
Z.A.C. de Grevaux les Guides
-59600 Maubeuge, France.

U.8. Recelving Facilities: EnergySo!uﬁons Processing Facifity (Duratek)
1560 Bear Creek Road
Oak Ridge, Tennessee 37831

End Use: The imported waste will be shipped to the EnergySolutions Processing Facility (Duratek) in -
Oak Ridge, Tennessee where it will be consolfidated and thermally treated thereby converting all of it to
Class A waste. The waste will then be shipped fo the EnergySolu’uons disposal sste in Cl‘rve Uiah for
final disposal.

Authorized For the U.S. Nuclear Regulatary Commission By:

Namef Scoit-Moore | :
Title: Deputy Director . M
Office of Intemational. Programs Signature: ‘ .

Date of Issuance:  pecarher 14, 2007

License Condition: This NRC iicense authorizes import only. Licensee is responsible for compliance
with any and all additional Federal and State requirements that apply. :

IW018
Page 1 of1
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Qctober 24, 2007

Mr. Michae! Garner, Executive Director
Northwest Interstate Compact on

Low-Level Radioactive Waste Management
Department of Ecology
State of Washington
P.0O. Box 47600
Olympia, WA 98504-7600

SUBJECT: APPLICATION FOR NRC IMPORT LICENSE (IW018)
Dear Mr. Gamer:

Enclosed for your consideration is an application for a license (IW018), received by the

U.8. Nuclear Regulatory Commission (NRC) from AREVA NP Inc. (AREVA), concerning
imports of U.S.-origin radivactive waste from France. The license will allow for the import,
transport, processing and disposal of up to 457.0 kilograms of dry Class A waste contaminated
with various radionuclides and up to 88.0 kilograms of Class C contaminated resins. The waste
was generated as a result of the French decontamination and restoration of portions of an LJ.S -
owned Reactor Coolant Pump (RCP).

AREVA will consolidate and thermally treat its RCP-related waste at Duratek in Tennessee
({converting it all to Class A}, and transport the Class A material to the EnergySolutions site in
Clive, Utah for disposal.

Public Notice that the NRC received this application was published in the Federal Reqister on
August 1, 2006. In addifion, the NRC forwarded AREVA's request to the U.S, Department of
State on June 2, 2006, for assistance in notifying the Government of France of the transactions
proposed, The NRC also requested the State Department’s views as o whether approving the
license would be consistent with the guidelines in the Joint Convention on the Safety of Spent
Fuel Management and Safety of Radioactive Waste Management.

We are also forwarding a copy of this request to the Southeast Compact Commission and the
States of Tennessee and Utah for their consideration.

It would be greatly appreciated if within two weeks of the date of this letter, you could respond
with any comments you may have concerning the import request, or if necessary, provide an
estimate of how much additional time may be required to complete your review and provide a
written response to the NRC.
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M. Gamer -2-

We aiso welcome your response by e-mail or telefax, and request that you refer to NRC license
application IW018 in your response. Please send your response fo Paul MacMurdy's email
address (phm1@nrec.gov) or to our office telefax number at (301) 415-2395. If you respond by
e-mail, please send a copy of your email response to Mr. Stephen Dembek (sxd@nrc.gov).

Should you have guestions or require additional information, please fee! free to contact me at
(301) 415-2342 or Mr. MacMurdy at (301) 415-1690,

Sincerely,

/RA/

Stephen Dembek, Branch Chief
Export Controls and international Organizations
Office of International Programs

Docket No.; 11005628

Enclosures:

1. Appl. Letter Dated 05/01/06

2. Letter to State Dept. Dated 06/02/06

3. Federal Register Notice Dated 07/11/06

cc wienclosures:

G. Kim, NRC/OGC

J. Davis, NRC/FSME

J. Kennedy, NRC/FSME
J. Shafiner, NRC/FSME
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M. Gamer -2-

We also welcome your response by e-mail or telefax, and request that you refer to NRC license
application IW018 in your response. Please send your response to Paul MacMurdy's email
address (phm1@nre.gov) or to our office telefax number at (301) 415-2385. If you respond by
e-mall, please send a copy of your email response to Mr. Stephen Dembek (sxd@nre.gov).

Should you have questions or require additional information, please feel free to contact me at
(301) 415-2342 or Mr. MacMurdy at (301} 415-1690, )

Sincerely,

/RA/

Stephen Dembek, Branch Chief
Export Controls and International Organizations
Office of International Programs

Docket No,; 11005628

Enclosures:;

1. Appl. Letter Dated 05/01/06

2. Letter to State Dept. Dated 06/02/08

3. Federal Register Notice Dated 07/11/06

cc wientlosures:

G. Kim, NRC/OGC

J. Davis, NRC/FSME

J. Kennedy, NRC/FSME
J. Bhaffner, NRC/FSME

DOCUMENT NAME: S:\Imports - States-Compacts\W018 Lir to M Gamer-NWCompact.wpd

ADAMS ACCESSION NOS.: TEMPLATE NO.: OIP-004
Package No.: Mi.072950090

Letter No.: ML0O72890305

Enclosure 1 No.: ML061500142

Enclosure 2 No.: ML061500421

Enclosure 3 No.; ML061910006

* See previous concurrence

X Publicly Availabie O Non-Publicly Available [J Sensitive X Non-Sensitive
OFFICE o oIp BC:OIP
NAME R Barnes J Owens * - S Dembek
DATE 10-23-07 10/24/07 10/24/07

OFFICIAL RECORD COPY
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FRobin K Barnes - AREVA mport License Application (IW018) ) Page 1]
From: © “Gamer, Mike (ECY)" <JAMGAS1@ECY.WA GOV>
To: <sxd@nre.gov> .
Date: 11/16/2007 1:45:35 PM
Subject: AREVA Import License Application (IVV018)

Steva: The Northwest Interstate Compact has no issue with AREVA's import
license application (IWD018). Have a nice weekend and a good holiday —
- Mike

ec: "Goldstein, Larry (ECY)" <igoid61@ECY.WA.GOV>
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cMemp\GVV00001. TMP : - - Page 1}

Mail Envelope Properties (473DE546.913 : 19 1 26899)

Subject: . | AREVA Import License Application IW018)
Creation Date 11/16/2007 1:45:10 PM .
From: "Garner, Mike (BCY)" <JAMG481@ECY. WA.GOV>
Created By: JAMG461@ECY WA.GOV
Recipients
ore.gov
OWGWPO03 HQGWDOOL
SXD (Stephen Dembek)
ECY.WAGOV |
igol461 CC (Larry (ECY) Goldstein)
Post Office, . Route
OWGWPO03 HQGWDO01 nre.gov
: ECY.WA.GOV
Files Size Date & Time
MESSAGE 152 11/716/2007 1:45:10 PM
TEXT htm 546
Mirne. 822 2736
Options
Expiration Date: None
Priority: Standard
ReplyRequested: No
Return Notification: None
Concealed Subject: No

Security: Standard
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& ?‘g United States Nuclear Regulatory Commission
£ :
32 m 5 Washington, D.C. 20555 '
g ¢ E

g ¥

Import License

Pursuant to the Atomic Energy Act of 1954, 85 amended, and Title 10, Code of Federal Regulations, Chapler 1, Part 110, a
ficense Is hemby Issued 10 the Hoensee dasigratad below authorizing the import of nuclear matesials andlor faa‘ﬂhaamw the
United States of Amarica in accordance with the st s and rep fions made by the [ in :
referencad below. Thls license is subject to all applicable rules, regulations, and orders of the Unlted States Nudear Regu!amry
Commission now or hereaﬂer in effect and {o any conditions specified Delow.

NRC License Number: 1W022 Expiration Date: August 30, 2012
Application Date / Reference Number:  May 16, 2007 and August 8, 2007 Letters
1.8, Licensee/Receiving Facility: Perma-Fix Northwest, Inc.

2025 Battelle Boulevard

Richland, WA 99354
Contact: Curt Cannon

Quantity and Type: Class A radicactive wasle consisting of up fo 5,500 tons of material
contaminated with various radionuclides in varying combinations. The material includes:
metals, wood, paper, concrete, cloth, rubber, plastic, liquids, and animal carcasses and
animal-human waste from research and medical faciliies. Given that there will be numerous
shipments, the tatal combined activity levels for all of the radicactive contaminants on the
materials imported under this license will not at'any time exceed the licensee’s domestic
possession limits. Likewise, no one shipment will exceed 10 CFR Part 110, Appendix P,
Table 1, Category 2 threshoids.

Point of Origin: Atomic Energy of Canada Limited - Chalk River Laboratories

End Use: Recycling for beneficial reuse and praaessmg for volume rgduc:hon via thermal
and non-thermal treatment. Liquids to be recycled. Non-conforming materials and/or
radioactive waste atiributed to the Canadian supplier will be retumed to Canada per the
appropriate NRC export license (Ref, XW012),

Authorized For the U.S. Nuciear Regulatory Commission By:

Name: Scott W. Moore ) B

Title: . Deputy Direclor M
Office of tmemahona! Programs Signatura: .

Date of issuance:

Sggtember 25,..2007

License Condition: This NRC ficense authorizes import only. The licensee is responsible
for complying with all applicable federal and staie government requirements. .




112

August 7, 2007

Mr. Michae! Garner, Executive Director
Northwest interstate Compact on

Low-lLevel Radioactive Waste Management
Department of Ecology
State of Washington
P.0. Box 47600
Olympia, WA 98504

VIA TELEFAX: 360-407-7152

SUBJECT:  APPLICATIONS FOR NRC IMPORT LICENSE (Iw022) AND EXPORT
LICENSE (XwW12)

Dear Mr. Garer:

Enclosed for your consideration is a letter dated May 15, 2007 which contains two applications
from Pacific EcoSolutions/Perma-Fix Environmental Servicss, Inc. (renamed Perma-Fix
Northwest, Inc, effective June 1, 2007) for U.S. Nuclear Regulatory Commission (NRC) icenses
to import and export Canadian-origin radioactive waste. As the enclosed May 15, 2007
letter-applications initially were incomplete, they officially became NRC license applications
(IW022 and XW012) on June 18, 2007,

Parma-Fix Northwest, inc. is seeking an NRC license to import @ maximum of 5,500 fons ~
comprising approximately 1,000 tons of metel, 4,000 tons of dry activity material, and 500 tons
of liquid ~ contaminated with radionuclides of various combinations. They indicate that the
activity levels of the radioactive contaminants will not exceed licensee possession limits, and
the materials will either be recycled for beneficial reuse or processed for volume reduction by
thermal and nonthermal treatment.  The pumpose of their export license application (XW012) is
to authorize the retum to Canada of non-conforming imported waste or processed material that
can be attributed fo-a Canadian generator. '

The applications were forwarded to the U.S. Department of State (DOS) on July 11, 2007 for
assistance in notifying the Canadian Nuclear Safety Commission of the proposed transactions.
The NRC also requested DOS's views as to whether approving these applications would be
consistent with the guidelinies of the Joint Convention of the Safety of Spent Fuel Management
and Safety of Radicactive Waste Management.

A Federal Reaister notice regarding these applications was published on August 1, 2007

(72 FR 421 36). We also are telefaxing an analogous letter to Mr. Gary Robertson, Director of
the State of Washington's Division of Radiation Protection, to confirm that the apphcant s facility
is appropriately authorized to perform the activities described.
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M. Garner 2.

It would be greatly appreciated if within two weeks of the date of this lefter, you could respond
with comments, or if necessary provide an estimate of how much additional time may be
required to complete your review and provide a written response io the NRC.

We also welcome your response by e~mail or telefax, and request that you refer to NRC license
-applications IW022 and XW012 in your response. As the Commission’s point of contact for this
matter, my e-mail address is jeo@nrc.goy and my telefax number is (301) 415-2385. i you
respond by e-mail, please copy your response to Mr. Paul MacMurdy at phm1@nre.goy.

Should you have questions or require additional i}rformation, please feel free to contact me at
(301) 415-3684 or Mr. MacMurdy at (301) 415-1680.

Sincerely,

/RAS

Janice E. Owens, Acting Branch Chief
Export Controls and international Organizations
Office of intemational Programs

Enclosures: .
1. Lir. Dtd. 05/15/07 / Appl. Dtd. 05/16/07
IW022 - Canada
 Docket Number 11005700

2. Lir. Did. 05/15/07 / Appl. Did. 05/16/07 .
XW012 - Canada :
Docket Number 11005688

¢ wlenals:

J. Davis, NRC/FSME

J. Kennedy, NRC/FSME
J. Shaffner, NRC/FSME



114

M. Gamer -2~

1t would be greally appreciated if within two weeks of the date of this leter, you could respond
with comments, or if necessary provide an estimate of how much additional time may be
required o complete your review and provide a written response to the NRC.

We also welcome your response by e-mail or telefax, and request that you refer to NRC license
applications IW022 and XW012 in your response, As the Commission's point of contact for this
matter, my e-mail address is jpo@nrc.gov and my telefax number is (301} 415-2385. f you
respond by e-mall, please copy your response to Mr. Paul MacMurdy at phm1@nre.gov,

Should you have questions or require additional information, please feel free to contact me at
(301) 415-3684 or Mr. MacMurdy at (301) 415-1690.

Sincerely,

/RA/

Janice E. Owens, Acting Branch Chief
Export Controls and Intemational Organizations
Office of intemational Programs

Enclosures:

1. Ltr. Dtd, 05/15/07 / Appl. Dtd. 05/16/07
IW022 - Canada
Docket Number 11005700

2. Ltr. Did. 05/15/07 / Appl. Did. 05/16/07
XW012 - Canada
Docket Number 11005689

cc w/encls:

J. Davis, NRC/IFSME

J. Kennedy, NRC/FSME
J. Shaffner, NRC/FSME

DOCUMENT NAME: S\mporisimports - States—Ccmpacts\lV\{Oﬁ-XWO‘Iz itr to NW Compact.wpd

ADANMS ACCESSION NOS.: . TEMPLATE NO.: OIP-00:
Package No.: ML072140688 :

Letter No.: MLO72140709

Enclosure 1 No.: MLO71840141 {Iw022)

Enclosure 2 No.: MLO71840138 (XW012)

* See previous cbncurrerrce ' .
M Publicly Available 7 Non-Publicly Available 0 Sensitive W Non-Sensitive

OFFICE = OlP OlP . Acting BC:OIP
NAME R Barnes P MacMurdy JE Owens
DATE 8-2-07 8-6-07 ) 87107

OFFICIAL RECORD COPY
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wq& United States Nuclear Regulatory Comm:sston

B
a Washmg!an, D.C. 20555
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lmpe&.ucense

Pursuant o !he Atomic Energy Act of 1954, as A GMﬂ?&d&mX Regulations, Chapter 1, Part 110 a
ficensa is hereby Issued o the licenses daagna&d below auuzodzing the impart of nuclear matarlals andior fadllhas intothe

Unlted States of A in with and representafions made by the licenses in the application
refarenced below. This icanse Is subject to all appnmb!e sules, regulations, and orders of the Unilad Stalas Nudear Regulatory
& jssion now or hereaftar In efiect and to any conditions spedfied below.
NRC License Number: IW021 ' Expiration e Juine 30, 2013
Application Date / Reference Number:  February 28, 2007 T EFweTI0g82
U.8, Licensee/Receiving Facllity: Westinghouse Electric Company LLC

) 4350 Norther Pike

Monroeville, PA 15146

Attn: Edward F, McDonough

Quantity and Type: Approximately 74,843.0 kilograms of waste filter cake/122 470.0
kilograms of shot {Class A Radwaste) which contains up 1o a lotal of 72.288 ktiograms of
uranfum comprised in part of up to 3,506 kilograms of 1-235 enriched to 4.9 w/o maximum.
These materials were recovered by-Mississauga Metals and Alloys-ofF-Ontarie-Capada by
decontaminating steel previously exported to Mississauga from the United States pursuant to
NRC Export License XW003. Mississauga possesses the requisite export license from
Canada (No. EL-A1-17254.0/2008). The applicant and U.S. domestic NRC licensee,
Wesfipghouse-LG, has concluded a formal agreement with Energy Solutions of Utah, inc. to
dispose of the materials af the Clive, Utah site. The materials will depart Mississauga, and
be trans-shipped through the Westingholse Elsctric Company LLC (Hematite) Festus,
Missour facility to the Energy Solutions sife of Clive, Utah for disposal as Class A Radwaste.

Point of Origin: Mississauga Metals and Alloys of Ontario, Canada

End Use‘ in accordance with the agreement between the parties, materials are to be
disposed of as Class A Radwaste at Energy Solutions of Utah, Inc., Clive Disposal Sile - Buik
Waste Facllity, Interstate 80, Exit 49, Clive, Utah 84029,

Authorized For the 11.S. Nuclear Regulatory Commission By:

Name: Margaret M.-Doane

Title: Deputy Diréctor '
Office of International Programs  Signature: . -

Date of Issuance: ' June 13. 2007

License Condition: This NRC license authorizes import only. Licensee is responsibie for
complying with ali applicable federal government and state govemment requirements.
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JON M. HUNTSMAN, JR.

Governor

GARY HERBERT
Lieutenant Governior

State of Utah

Department of
Envirommental Quality

Dianne R Niclson, Ph.D.
Exeeutive Director

DNSS!O?O%%(A)EMTION May 17’ 2007

Dane L. Finerfrock
Director

Mr. Stephen Dembek, Branch Chief

Export Controls and International Organizations
Office of International Programs

1.8, Nuclear Regulatory Commission
Washington, D.C. 20555-0001

Re: Letter dated Aptil 30, 2007 regarding Import License Applicatibn TW021

Dear Mr. Dembek:

In your letter you requested comments as to the EnergySolutions authorizations to dispose of low-
level radioactive wastes (LLRW) described in the application sited above, The EnergySolutions
license (UT2300239) issued by the Division of Radiation Control, Utah Department of
Environmentat €ty -zuthorizes disposal of LLRW up to the Cliiss A Rinits; inchiing the
Uranium isotopes described in the application.

The Utah Radiation Control Rules, the EnergySolutions license or our governing Statues do not
prohibit the importation of LLRW for disposal. Should you have any questions, please-contact-me
at BO1-536-42507

Sincerely,

Dane L. Finggock, Director

Division of Radiation Control

Cc: Tye Rogers, EnergySolu‘tians

166 North 1950 Wast « PO Box 144850 Sah Lake City, UT 841 14:4850 » phone {BO1) 5364250 » fx (801} 5334057
T.D.D. (801) 536-44 14 » soww.deq.setah. gov
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Attachment 1
LA T ara, lae FidE 4id TEFBaF30 19:16 2.918£353
ab'ﬁ—ﬁ%—ﬁs ncm 13:20 AH A N, . Y, R/

F o R .
| gy | United States Nuclear Regulatory Commission
l R Wikinpios, DC 20638
[ Tmaport License

Psmaukm&:mdnsum.hncfwﬁ.am&d,adﬁﬁnm&Lnfm Regulutons, Chapter 1, Pt 10,2

Hlesnce e beoby bmed 1o ths Reemes dos nihocizieg o fropect of nislonr naterfits arThor Sicftides foio the.

Vinitod Btates of Americs In d; dﬂ.ﬂ: L sk mads by (e Besomez tn e applination

yeforeaed boloy, ThSs ficens= iy subjsct toall lppﬂabl':'ﬂa,mguﬁmnbcnim of fiee Thilted Swabm Mhustesy
Hagulsiory Conindon now o hamatter bt $ett »od to @y contifions spestSed belew,

NRE Licsase Nugobaors 159006 Expirtion Dato: 31 Devergher 2000

Applieation Date/Referenee Number: Apslication deted 111397

Licencee: AUlad Tochnoingy Groxg, Ine (ATG)
2025 Battelic Bowsvurd, .0, Bex 56
Tichtand, Waskington 75352
Attn: W. B Howilt

Cruniily and Type alMstoe=tiz  Rocdloscthve serap tiding sad Gibe plate. dgproxiomisly
750,000 ilograms (310 cubir incteys if diosely prcked) of sinminom-brouss me pithal-cophrr
condanser iy coptaminated on fhe soxface with 1.3 ©by. (36 mCi) of Coball-60 and Cesluns-
137 oxides. The wasio jucludes appraximately 124,000 picoes, 586 mobars Yang, and SL,0ED piness,
3442 poteys Jonz, of tobing, a8 2.5 o owlside dineneder.

Foint o{ Origin: Talwan (Tatwn Power Company)

End Use: For desontzodontion sarl reeavery of the metal fir vodyceling. The gecondney eeste
zesuliing from Uis decontamination process will be dlspored sl st US Erology s Iow Tove] waste
dispesal facllily b Riklend, Washington,

Resefvinp Fachiify in the Unilad Statess Altisd Technalngy Grems, los,
. Z025Battelle Boulvard
Richlauns, Woskinpton 99353

Rediowctive Materfal Lzm Nonther WN-10393.1, izsurd by The State of Waskington, Deparmans of
Healih.

For the U, Nucicer Repulstory Commission
Morme: Rorsld D, Habar v éma.u Q Hoxges

_Tifes Dieector, Non-PreBferaion, Tizporls & Mullilaters] Relotiome, Offics of ttemutionsl Vrserams

_Dntg ol fsmones Saptantod i 1988
Ticenee Condition: Only the sacceesfal rosfal Bidder Tor fhe Talvan Powsr Compsny cowisact z;m 3
sutheyized o impart fse radiparfive seowp Into e Hnlred States.
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From: Garner, Mike (ECY) [mailto:JAMGA61@ECY. WA.GOV]

Sent: Thursday, November 15, 2007 2:42 PM

To: Tye Rogers

Cc: ccannon@perma-fix.com; brogers@envirocareutah.com; Goldstein, Larry (ECY); Elsen, Mike
(DOH)

Subject: RE: ATG Legacy Waste

Tye: That portion of the Allied Technology Group legacy waste that is authorized for shipment to
EnergySolutions by the Washington State Department of Health does not require compact
authorization. Please read the attachment as it addresses the ATG legacy waste issue. Thanks
for ensuring this waste meets all compact rules and requirements. Call me if you have questions
- Mike

From: Tye Rogers [mailto:trogers@energysolutions.com]

Sent: Wednesday, November 14, 2007 1:25 PM

To: Garner, Mike (ECY)

Cc: brogers@envirocareutah.com; kkirkwood@envirocareutah.com; arafati@envirocareutah.com
Subject:

Mike,

We have been contacted by PeCos and they would like to start shipping the legacy waste to us and they
have represented that they have all the neccessary regulatory approvals. The last time we talked, it
appeared that they were close to obtaining approval. By our license, we are required to obtain approval
from the compact, prior to receiving any shipment. Will you please reply to this email stating that we have
your permission to receive this waste, if indeed they have regulatory approval? They would like to ship as
soon as possible. Pls give me a call if you have any questions. I am traveling so please contact me on my
celi: 801-560-3603.

Thanks

Tye
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As reported at the September 25, 2007 meeting of the Northwest Compact Committee the
Washington State Department of Health (Health) has resolved the Allied Technology
Group (ATG) legacy waste issue at the Richland, Washington waste treatment and
processing facility. This facility is now operated by Perma-Fix Northwest (PFNW),
Approximately ten percent of the legacy waste will be disposed at the Richland,
Washington commercial disposal facility. The other ninety percent is considered out-of-
region low-level waste and is eligible for disposal at EnergySolutions, Clive facility.

Health provides regulatory oversight for low-level waste shipments out of the PFNW
facility. Health will only avthorize shipment of that portion of the legacy waste identified
as having originated outside of the compact region for shipment to EnergySolutions.

This waste may be shipped as PENW/ATG legacy waste.

Both Health and PFNW will notify the Executive Director of the Northwest Compact
once shipment of the out-of-region legacy waste is completed.

This anthorization applies only to the ATG legacy waste. Future out-of-region low-level
waste should be atiributed to the generator and state in which it was generated. If yvou
have questions please contact me at (360) 407-7102.
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United Staies Nuciear Regulatory Commission

Washington, DC 20555

Import License

Pursuant io the Alomic Enargy Act of 1954, as smondad, end Thle 10, Cods of Federal Regulations, Chapter 1, Part 110, 8
Teanse Is heraby lssusd to tha icenses designeted balow suthorizing the Impor! of nuclear materials andior fachities info the
Unilted States of America In accordance with the stataments and represantations made by the Hicenses In the application
refarenced below, This license Is subjact 1o ell applicable rulas, 7eguiations, and ordars of the Unled States Nuslear Regulatory
Commission now or hereatier In effect and 1o any condllions gpeciied below.

NRC License Number: 1WO008 Expiration Date: December 31, 2010
Application Date/Reference Number: Letter dated September 23, 1883

US Licensee/Receliving Facility: Framnatorne ANP Inc.
: 2101 Hom Rapids Road
Richland, WA 98352

Altrm: D. Noss

Quantily and Type of Material:1,200.0 kilograms Class A Radicactive Waste consisting of
combustible materials {paper, wood, clothing, plastic) contaminated with low enriched
uranium (LEU) oxide powder, enriched to 5% w/o maximum, generated during the LEU fuel
fabrication process (conversion of UFS; production of UO2 powder; pressing UO2 powdar
into peliets; and loading pellets into fuel assemblies). A small amount of slightly contaminated
non-combustibles may be included, though Class A Radioactive Mixed waste will not be,

Point of Origin: Advanced Nuclear Fuels GmbH (ANF), Lingen, Germany

End Usé: Licensee will incinerate contaminated combustible materials 1o recover uranium.
Slightly contaminated non-combustibles from processing will be returned to ANF in Germany,
in accordance with NRC export license XW005. Arrangements for disposal of low-level
radioactive waste at the US Ecology, Inc facliity in Richland, Washington are in place and
subject to the terms and conditions of the State of Washington and Northwest Interstate
Compact on Low Level Radioactive Waste Management.

Authorized For the U.S. Nuclear Regulatory Commission By:

Name: Edward T. Baker
Title: Deputy Director, %0{9/ /4
Office of International Programs Signaturez ) L

Date of Issuance: Dctober 16, 2003 -

License Condition: This NRC license authorizes import only. Licensee s responsible for
compliance with any and all additional Federal and State requirements that apply.

1Wo0s
Paoge1of 1
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UMITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON, D.C, 20855-0001

March 29, 2000

Mr. Michae! Gamer
Department of Ecology
Nuclear Waste Program
State of Washington

P.O. Box 47600

Olympia, WA 98504-7600

Mr. William Sinolair, Director
Division of Radiation Control
State of Utah

P.O. Box 144850

Sait Lake City, UT 84114-4850

Gentlemen:

Enclosed is an application dated September 23, 1939 from Siemens Power Corporation (SPC)
for a ficense to import Class A radicactive waste from Germany.

The material fo be imported is from Advanced Nuclear Fuels GmbH {ANF) in Lingen, Germany,
and consists of combustible materials contaminated with low enriched uranium. Thewaste is
generated during low enriched nuclear fuel fabrication including corversion of UF8, production
of UO2 powder, pressing of the powder into pellets, and loading of the peliets into fuel
assemblies.

The imported material will be shipped directly from Europe by sea to U.S. East coast ports and
ultimately by truck to SPC in Richland, Washington. Upon recsipt, SPC will incinerate the
material and the uranium in the ash will be recovered; the sfightly contaminated non-
combustibles sorted out during the incineration process will be returned to the originator in
Germany. Residues from the filter process will be disposed of at gither the Hanford low-level
radioactive waste disposal site operated by U.S. Ecology in Richland, Washington or Envirocare
in Clive, Utah in accordance with applicable site ficense condifions and waste acceptance i
criteria.

Before taking action on this application, we wish to consult with all affected States and’.
compacts and ask for your comments regarding the proposed import of the subject low-leve!
radioactive waste.

 Sincerely, /ééq/
Ronald D. Hauber, Deputy Director

Office of international Programs

Enclosure:
Import Lic. Appl. IWD0S dtd 09/23/99

ce w/ench J. Greeve, NMSS/DWM
P. Lohaus, OSP
o0 2
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Northwest Interstate Compact >l
bve Waste M ' T
P.0. Bax A7600. Olympie, Washingion 98504-7600. (360} 407-7102. Mike Gumer, Exesutive Director el Jf
MHSS
Apri] 18, 2000 o
w09
/108 &749

Mr. Ronald D. Hauber, Deputy Dxractor ) Q g “j . . .
Office of International Programs “—2

U.S. Nuclear Regulatory Conumission

‘Washington, D.C. 20555-6001

Dear Mr. Hauber:

Thank you for your March 29, 2000 in which you requesi comments regarding a request
by Siemens Power Corporation for a license to iraport Class A low-level radioactive
waste from Germany. 'The Northwest Compact has no issue with the request made by
Siemens Power Corporation howcver I would like to take the opportzmxty to clarify a

. couple of points.

First, all Jow-level radioactive waste resulting from the vacuum filtration stage of the
uranium recovery process at Siemen’s Richland facility would be eligible for disposal at
the commercial low-level radioactive waste disposal facility located near Richland,
‘Washington and operated by US Ecology, Inc. However, in accerdance with the *Second
Amended Resolution and Order” adopted by the Northwest Compact Committes on
November 9, 1998, such low-level radioactive waste could not be sent to the Envirocare
of Utah, Inc. facility without first obtatuing the approval of the Northwest Compact
Committee (see enclosure).

Second, if the material resulting from the uranium recovery process was 3 low-level
mixed waste it may be sent to the Envirocare of Utsh, Inc. facxhty without the approval of
the Northrwest Compact Conumpittee.

Sbould you have additional questions plesse contact me 2t 360/407-7102,
- Sincerely,

Mike Garner, Executive Director

Northwest Interstate Compact

Enclosure

cc:  Northwest CumpactCommmee m' 'l W {- ﬁ-

. ALASEA. HAWAH . IDAHO . MONTANA . OREGON . UTAH . WASHINmélp MMHOBH

ML 003 1095Y]
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Northwest Intarshte Compact

P Q. Box 47600. Oiympu.depm SRS504-7500. (360)407-7!02.!\&&:&:1“' Executive Director

SECOND AMENDED
RESOLUTION AND ORDER .

‘ Whereas, the Compect Committec continues to supportth: Low-Level Rndxoactwc
Waste Pohcy Amendments Act, Public Law 99-240;

Whereas, the State of Utsh has licensed En\nmmc of Utah, Inc. as a low-level
radmacbvewasbcdxsposnlﬁmihty'

7 thmvs,tthnvuucarc of Utah, Inc. facility in Clive, Utah, s2rves an important national
purpose in accepting certain types of low~lwal radionctive waste for treatment and
disposal;

Whertas, allowing cutmn low-level mdmactwc waste access to the licensed Eavirocare
of Utah, Inc. facility should not be construed to diminish the Compact Commitiee’s
support for Public Law 99-240;

‘Wheress, since allowing access to the Envirocare of Utah, Ine, facility, &5 restricted by
the radioactive materials icense issued by the State of Utah, will not resolve continued
wmcertainties about national capacity for the disposal of low-level radicactive waste, the
Compact Committee urges oﬂm compacls and unaffilisted states to provide disposal
capacity for such waste; -

‘Whereas, no facility located in any party state may accept low-level waste generated
outside the region comprised of the party states except as mnybeagtwdtonnd:r Articles
IV and V of the Compact statute; and

wm&mampmmmmmbmuk:dhymswufumm allow access to
‘Envirocare of Utah, Inc. for ceriain low-level radioacﬁve wastes;

BE IT HEREBY RESOLVED AND ORDERED THAT:

1. Low-level mdmactm-. mixed waste, as defined in federal and/or state law is
allowed aceess to the Envirocare of Utah, Inc. facility in the Northwest
Interstate Compact repion.
2. Low-level radioactive waste (as defined in Public Law 99-240) as allowed
. . . under, and regulated by the terms of, the radioactive materials license of
AVW Envirocare of Utah, Inc. as detezmined by the State of Utah, is allowed access
Bh x[ m wh@avimmoﬂ}tah, Inc. facility in the Nortbwest Interstate Compact

dio 83A13038

ALASEA . HAWAIT. IDAHO . MONTANA . OREGON . UTAH . RASHINGTON . WYOMING
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3. While the Compact allows the above described wastes acesss 1o the licensed
Egvirocare of Utah. Inc. facility in the Northwest Interstate Compact region,
in accordance with Article V of the Compact, Utah retains the ripht to
specifically approve each disposal arrangement before the waste is allowed
access 1o the licensed Envu'am of Utah, lnc.fncilrly

4, Aﬂfederalandstat:monmmtalmdothwlawsmﬂmguhhmsshaﬂbe
ecmphcdmthbythehmdﬁnvmmofﬂtah,lnc facility accepting'the
above referenced media or waste for treatment, storage, or disposal. The
Compact has no authority and assumes po respopsibility for the licensing and
operation of theEnv:mmofUtah,Inc.fncihty

5. ltsthcmtunoftthommneathMinythnsemappmadbythc
compact of origin (including the Northwest Compact) be allowed. For states
unaffiliated with a compact, state approval for export is required to the extent
siaies can exercise such approval. This Resplution and Order shall constitute
an arangement under Article V of the Compact statrte with any uneffilisted -

-sm:orcompacttha:approveswastcforacpontothe}inmwc of Uteh, Inc.
facility.

6. The licensed Envirocare of Utah, Inc. ﬁmihty mucptmg any of the above
" described low-level radioective wastes shall provide monthly to the Compact
Executive Director nmcardofnllslnpmemsto include generator name, stats
of genezation, the kind of waste, waste form, total wastcvolm‘nc. and dverage
concentration of each such shipment.

7. The Northwest Interstate Compactmmms the right to modify or rescind this
* amthorization at any time. The Compact Executive Director shall monitor
progress of other compscts and states in siting low-level radioactive waste
disposal facilities under Public Law 99-240, At three~year intervals, the
Compact Committes shall evaluate such progress thhregardm access tothc
Envirocare of Utah, Ine. famhty . .

As approved by the Northwest Inicxstatc Compact on Low-Level Rndxoactlw Waste

Mansgement, I execute this revised Resolution and Order on the z.-—-- dny of Alppaeerbizy—
1998.

. Brecked, Chair
Interstate Compact on
-I.cv:l Radioactive Waste Managmem:
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STATE OF WASHINGTON RECE’ VED GIP

DEPARTMENT OF ECOL! 0

P.O. Box 47500 + Olympis, Washingion 985542 5029 PH 3 03
(360} 4075000 * TDU Only (Hearirig impaired) (360) 407-6006

February 26, 1999

Mr. Loren J. Maas, Manager
Regulatory Compliance
Siemen's Power Coorporation
2101 Hom Rapids Road
Richland, WA 99352

Dear Mr. Maas:

T have reviewsed the materials that you provided to Mr. Mike Gamer, Environmental
Specialist, regarding Siemen's uranium recovery process. I concur with Mr. Gamer's
assessment that waste does not result until the vacuum filtration stage of the wranium
recovery process. This stage separates the uranium solution, to be used for fuel .
fabrication, from the ash residue, The waste consists of ash residue and perlite filter
media. Hence, the waste generated by the vranium recovery process for both Siemen's
Lingen, Germany and Richland, Washington contaminated material would be attributed
to Siemens’ Richland facility. Therefors, these wastes would be eligible for disposal at
US Ecology's disposal facility, provided they meet the wasts acceptance criteria for the
site. ] want to emphasize that all non-incinerable items received from Siemen's Lm
facility are pot eligibls for disposal at the US Ecoloey facility.

The amhorizaﬁon pmvided above is valid for those materials and processes described
within your proposal. Iam providing a copy of this letter to Mr. Doug Mosich, Chair of
the Northwest Imterstate Compact, to ensure the corpact is aware that the Washington
State Department of Ecology =ill attribute this waste to Siemens' Richland facility.
Should you have additional questions, please contact Mr, Garner at (360) 407-7102

Michae] Wilson, Program Manager
Nuclear Waste Program. ~

cci  Mr. Dong Mosich, Northwest Interstate Compact
Mr. Gary Robertson, Washington State Department of Health
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) /“"’“/ } Attachment G
ENERGYSOLUTIONS

February 22, 2008

Mr. Micheel Garner

Executive Director

Northwest Interstate Compact on
Low-Level Radioactive Waste M

‘Washington Stete Department of Ecologl
P.0. Box 47600
Olympia, WA 98504

Dear Mr. Garner:

1 am writing today to address issues raised to the Northwest Interstate Compact, inciuding those
reised in a letter to you from Congressman Bart Gordon, regarding the import hc:nse apphcat:on
that EnergySolutions submitted to the Nuclear chu!atory Commission (NRC) in Sep

2007.

It is not the intent of EnergySolutions to import wholesale amounts of low-level radioactive waste
{LLRW) and disposs of it at our Clive, Uteh facility. As the world moves to decrease its
dependence on fossil fuels and increase its use of clean energy such as nuclear power, the United
States should assist in securing these types of materials for environmental and security reasons.
EnergySolutions is & world leader in the safe handling, packaging and disposition of thess types
of materials.

EnergySolutions hes a pending application with the NRC to import up to 20,000 tons, over a five
year period, of low-level radioactive material from Hely, The material is most!y paper, plastic,
wood, and essorted meta] jon exchange resins. As you know, prior o issuing an import license,
the NRC undertakes a ngomus lxcensmg process pursuant to Title 10 of the Code of Federal
Regulations. If EnergySt is ful in ot z the license, it will ensure that all of the
imported wasts mests sthe processing and disposition licenses gt the Bear Creek, Tennessse and
Clive facilities by subjecting the material to an extensive waste characterization at the generator
site, In addition, all material will be packaged and shipped in accordance with the requirements of
the U.8. Department of Transportation and International Atomic Energy Agency regulations.

The material will be processed at the Bear Creek facility. Approximately 33% of the material will
be recycled sud formed into shield blocks 1o be reused within the nuclear industry, The
remaining material will be processed and only spproximstely 8% of this amount would be
disposed of at Clive, This represents a very small fraction of the materia] received at Clive ina.
given year. The Clive facility currently has the capacity to dispose of the Cless A material
‘generzted by the decommissioning of every nuclear power plant in the country, with significant
capacity remaining. Any material disposed st Clive will be Class A snd will mest the Waste
Acceptance Criteria,

423 West 300 South, Suite 200 + Sait Laks City, Utah 84101
$01.649.2000 « Pox: 801.321,0453 » www.energysolutinns com
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Tt has been reported that the pending application is 25 times greater than any other application
received by the NRC. This is not accurate. In 2006, the NRC granted a license to import up o
6,000 tons of the same type of material and in 2007 the NRC granted 2 license to import up to
5,500 tons of similar material. Xt has been asserted that if the NRC grants our License it will
Tepresent an unprecedented reversal in the country’s approsch to the disposal of LLRW. This is
not scourate, The NRC has granted similar licenses in the past consistent with the U.S. laws and .
regulations. Some have also asserted that no European couniry has disposal options for LLRW,
‘This is not sccurate, Curreptly thers are 7 LLWR repositories in Europe.

‘We understand that Clive plays a vital role iu the dispossl of LLRW in the United States. We
will glways maintain sufficient capacity at Clive to meet the domestic needs of our country. We
assure you that we will not become the disposal site for the world.

Sincerely,

Steve Cregmer
Chairman and CEO

Ce:  The Honorable Dave Freudenthal
The Honorable Linda Lingle
The Honorable Christine Gregoire
The Honorable Ted Kulongosid
The Honorable C.L, *“Butch” Otter
The Honoreble Sarsh Palin.
The Honorable Brian Schweitzer
The Honorable Jon Huntsman, Jr.
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February 21, 2008

Kent 1, Bradford, Chairman

Ulteh Radiation Contrel Board

Westinghouse Electric Company Nuclear Fusl
10000 West 500 South -

Ogden, Utah 84404-09760

Deer Mr, Bradford:

Thank you for your dedication and hard work on the Radiation Conirol Boerd. The
Board performs a vital fanction for our grest State of Uteh. I understand that at the last
Bosard mesting several members expressed concerns over ow pending import license at
the Nuclear Regulstory Commission (NRC). Iwould like to address this issne.

EnerevSohaions has no plans 1o open the petes of Clive for wholeszle disposal of the
world’s puclear waste, Our proposal to import material from Haly and process it at owr
Bear Creek facility in Termessee and dispose of 8 small fraction of it et Clive will not
jeopardize Clive's capacity. Of the material to be imported, approximately 33% would be
recycled and formed into metal shield blocks to be reused within the nuclear industry,

The remaining material would be processed at Bear Creek and around 8% of this amount
would be Class A material disposed of at Clive. This represents less than 1% on average
on an annual basis of the volume disposed of at Clive.

We agree with you that Clive is & national asset and we understend owr responsibility in
protecting this asset. It is essential to maintain Clive's capacity principelly for domestic
needs and we intend to do that. The Clive facility has sufficient capacity to ensure that
these needs are met, today and in the future.

‘We also recognize that energy security is essential to our netion’s pational secwrity, We
1nust reduce our dependence on foreign oil, diversify our ensrgy supply and increase
energy-eHiciency-and conservatian- -Nuclear power4s -2 vital compenent fo-achieving this
imporfant national objective.

As the Nation and the world move to increasing the use of this clean epergy sourge we
roust recogmize that we are one world. The United States should stand ready to provide
techmical solutions to those countries that are in need. This does not mean that

473 West 300 South, Suits 200 » Salt Lske City, Utah §4101
B01.649.2000 » Fox: 8013210453 « www.zaermysolutimns.com
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Energy&‘ofurzem of gny other company in the United States, shovld be res;mnmbiﬁ for
disposing of the world's nuclear waste.

We also vaderstand the importance of protecting our environmen, vur losal corarunity,
and our State. You have my commitment thet EnergySelutions will vonsistently aud
continually discharpe this responsibility,

Very truly yours,

“R-Steve Creamer

Charman and CEQ
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Mr. BoucHER. Thank you very much, Mr. Creamer.
Mr. Aloise.

STATEMENT OF GENE ALOISE, DIRECTOR, NATURAL RE-
SOURCES AND ENVIRONMENT, U.S. GOVERNMENT ACCOUNT-
ABILITY OFFICE

Mr. ALOISE. Thank you, Mr. Chairman.

Mr. Chairman and members of the subcommittee, I am pleased
to be here today to discuss our work on the management of low-
level radioactive waste, a byproduct of nuclear power generation,
industrial, medical, and other uses of radioisotopes. Low-level ra-
dioactive waste ranges from rags, paper, and clothing that have
been exposed to radioactivity to building debris and contaminated
soil. Management of this waste continues to be a concern despite
the enactment of the Low-Level Radioactive Waste Policy Act al-
most 30 years ago. My remarks today are based on two of our
issued reports including a June 2004 report that examined disposal
availability in the United States for three of the four classes of low-
level radioactive waste, Class A, B, and C waste, and a March 2007
report that examined approaches used by foreign countries to man-
age their low-level radioactive waste.

In June 2004, we noted that disposal capacity for low-level radio-
active waste was generally adequate in the short term, but that
pending constraints on Class B and C waste were problematic. As
discussed earlier, Barnwell will prohibit waste generators in 36
States from accessing its facility by the end of June of this year.
Barnwell currently accepts 99 percent of the Nation’s Class B and
C waste. If there are no new disposal options for this waste, users
can continue to minimize waste generation, process waste in safer
forms and store waste on site. We also reported that the Clive,
Utah, disposal facility, which accepts 99 percent of the Nation’s
less hazardous Class A waste, could take this waste for 20 years.
In updating our work for this hearing, we found that a two-thirds
drop in disposal volume since 2005 as a result of the completion of
several large DOE cleanup projects may extend the capacity for an
additional 13 years, for a total remaining capacity of 33 years. Mr.
Chairman, I want to point out that this additional capacity figure
is based on discussions and documentation we obtained from a
DOE official and the disposal operator and is based on relatively
low disposal rates for a number of years.

Importantly, our analysis of disposal availability for Class A, B,
and C waste was based on the generation of such waste only in the
United States. We did not consider the impact on domestic capacity
of importing foreign countries’ low-level radioactive waste. Regard-
ing other countries’ management of low-level radioactive waste, 10
of the 18 countries we surveyed have disposal options for Class A,
B and most of the C waste and six other countries have plans to
build such facilities. Only Italy reported that it had no disposal or
central storage facilities for low-level radioactive waste. However,
Italy is one of the countries that indicated to us that it was plan-
ning to develop a disposal site for this waste, primarily for the de-
commissioning of its four nuclear plants and other nuclear facili-
ties. The site was expected to be operational in 2010 but resistance
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to its location from local governments in Italy has delayed its open-
ing.

Our March 2007 report also identified a number of approaches
used to manage low-level radioactive waste in other countries that
provide lessons to improve the management of U.S. radioactive
waste. However, NRC and DOE have considered these approaches
and are satisfied with the current management of low-level radio-
active waste.

Mr. Chairman, that concludes my remarks. We would be happy
to respond to any questions you or members of the subcommittee
may have.

[The prepared statement of Mr. Aloise follows:]
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LOW-LEVEL RADIOACTIVE WASTE

Status of Disposal Availability in the United States
and Other Countries

What GAO Found

As GAOQ reported in 2004, existing disposal facilities had adequate capacity for
most LLRW and were accessible to waste generators (hereafter referred to as
disposal availability) in the short term, but constraints on the disposal of
certain types of LLRW warranted concern. Specifically, South Carolina had
decided to restrict access to its disposal facility—which was accepting about
99 percent of the class B and C wastes generated nationwide—to only waste
generators in the three states of its compact. If there is no other disposal
option for class B and C wastes after 2008, we found that licensed users of
radioactive materials can continue to minimize waste generation, process
waste into safer forms, and store waste pending the development of additional
disposal options. While NRC prefers that LLRW be disposed of, it allows on-
site storage as long as the waste remains safe and secure. In contrast,
disposal availability for domestic class A waste is not a problem in the short
or longer term. In 2004, GAO reported that the Utah disposal facility——which
was accepting about 89 percent of this waste generated nationwide——could
accept such waste for 20 years or more under its current license based on
anticipated class A waste volumes. Since 2005, the volume of class A waste
disposed of has declined by two-thirds primarily because DOE completed
several large cleanup projects, extending the capacity of the Utah facility for
an additional 13 years, for a total of 33 years of remaining disposal capacity.
However, the June 2004 analysis, and our updated analysis, were based on the
generation of LLRW only in the United States and did not consider the impact
on domestic disposal capacity of importing foreign countries’ LLRW.

Ten of the 18 countries surveyed for GAO’s March 2007 report have disposal
options for class A, B and most of C wastes, and 6 other countries have plans
to build disposal facilities for this LLRW. Only 3 countries indicated that they
have a disposal option for some class C and GTCC wastes; however, almost all
countries that do not provide disposal for LLRW have centralized storage
facilities for this waste. Only Italy reported that it had no disposal or central
storage facilities for its LLRW, although it plans to develop a disposal site for
this waste that will include waste from its decommissioned nuclear power
plants and from other nuclear processing facilities. Italy initially expected this
disposal site to be operational by 2010, but local governments’ resistance to
the location for a disposal site has delayed this date. The March 2007 report
also identified a number of LLRW management approaches used in other
countries that may provide lessons to improve the management of U.S.
radioactive waste. These approaches include the use of comprehensive
national radioactive waste inventory databases and the development of a
national radioactive waste management plan. Such a plan would specify a
single entity responsible for coordinating radioactive waste management and
include strategies to address all types of radioactive waste. GAQ had
recommended that NRC and DOE evaluate and report to the Congress on the
usefulness of these approaches. While the agencies have considered these
approaches, they expressed particular concerns about the resources needed
to implement some of them.

United States A ility Office
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Mr. Chairman and Members of the Subcommittee:

We are pleased to be here today to discuss our past work on the management of low-
level radioactive waste (LLRW) as the Subcommittee considers H.R. 5632, which would
prohibit the importation of certain LLRW into the United States. LLRW is an inevitable
byproduct of nuclear power generation and of government, industrial, academic, and
medical uses of radioisotopes. It includes items such as rags, paper, liquid, glass, metal
components, resins, filters, and protective clothing that have been exposed to
radioactivity or have been contaminated with radioactive material. LLRW also includes
debris, rubble, and contaminated soils from the decommissioning and cleanup of nuclear
facilities. Almost 30 years ago federal legislation addressed the need to dispose of
LLRW, but management of LLRW continues to be a concern. Under the LLRW Policy Act
of 1980, as amended (the act), each state is responsible for providing for the disposal of
LLRW generated within the state, either by itself or in cooperation with other states.
States are not responsible for waste produced by the Department of Energy (DOE) or the
nuclear propulsion component of the U.S. Navy. The aim of the act was to provide for
the safe and effective management of LLRW disposal capacity on a regional basis. As an
incentive for states to manage waste on a regional basis, the Congress consented to the
formation of interstate agreements, known as compacts, and granted compact member

states the authority to exclude LLRW from other compacts or unaffiliated states.'

' There are 10 compacts: the Appalachian, Atlantic, Central, Central Midwest, Northwest, Midwest, Rocky
Mountain, Southeast, Southwestern, and Texas Compacts. Together, these 10 compacts encompass 43
states. Generators of LLRW located in a compact or in unaffiliated states that do not have their own
disposal facility can contract with a disposal facility in another compact if the other compact allows them
to do so.

1 GAO-08-813T
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The Nuclear Regulatory Commission (NRC) is responsible for licensing LLRW disposal
sites and has divided the wastes covered by the act into categories of increasing levels of
hazard exposure, beginning with class A—the least hazardous category—followed by
class B and class C.” There is also a fourth category, known as greater-than-class-C
(GTCC) waste, which DOE is responsible for disposing of. NRC has relinquished to 34
states——called “Agreement States”—portions of its authority to license and regulate the
use and disposal of radioactive materials. Although NRC has not licensed any disposal
facilities, the Agreement States have licensed three commercial LLRW disposal facilities:
one in Clive, Utah, operated by Energy Solutions, accepts almost all of the nation’s class
A waste; one in Barnwell, South Carolina, also operated by EnergySolutions, accepts
almost all of the nation’s class B and class C waste; and one in Richland, Washington,
operated by US Ecology, accepts class A, B, and C wastes from the 11 states of the
Rocky Mountain and Northwest LLRW compacts. Currently, there is no disposal facility

for GTCC waste, although DOE is studying the feasibility of various disposal options.

Disposal of radioactive material continues to be highly controversial. We found that the
irapetus to develop new disposal facilities has been dampened by many factors, including
decreases in disposal volumes, existing disposal availability, rising costs of developing a
new facility, and public and political resistance in states designated to host these
facilities. The United States is a large generator of LLRW because it has 104 nuclear
power reactors and thousands of radioactive material licensees. NRC has reported that
future disposal availability and the costs of disposal under the current system remain

highly uncertain and waste generators need predictability and stability in the national

* The classification of waste is determined by the type of radionuclide (e.g., americium-241) and the

2 GAO-08-813T
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disposal system. Disposal availability for LLRW is also a concern in some foreign
countries. Specifically, 29 other countries generate electricity from 331 nuclear power
reactors, and many others generate LLRW from academic, industrial, and medical uses of
radioactive material. Like the United States, these countries face LLRW disposal

challenges.

QOur testimony today is substantially based on two reports: (1) our June 2004 report,
which examined the adequacy of LLRW disposal availability for class A, B, and C wastes,’
and (2) our March 2007 report, which examined the approaches foreign countries use to

manage their LLRW.*

To prepare this testimony, we relied on data from our two reports and updated
information on domestic LLRW disposal availability and volumes. Estimates of disposal
volumes and capacity came from the operators that we interviewed for our June 2004
report. We updated the information from an LLRW database through discussions with a
cognizant DOE official. Information on disposal availability for foreign countries came
directly from survey information that we used in preparing the 2007 report. Information
on Italy came from survey data and supplemental reports. We conducted the work in the
prior reports we used in preparing this testimony and the work we conducted in
updating LLRW disposal information in accordance with generally accepted government

auditing standards.

In summary, we found the following:

concentration of radioactivity (often measured in curies per gram),
* GAO, Low-Level Radioactive Waste: Disposal Availability Adequate in the Short Term, but Oversight
Needed to Identify Any Future Shortfalls, GAO-04-604 (Washington, D.C.: June 9, 2004).
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As we reported in June 2004, existing disposal facilities had adequate capacity for most
LLRW and were accessible to waste generators (hereby referred to as disposal
availability) in the short term, but constraints on the disposal of class B and C wastes
warranted concern. Specifically, South Carolina had decided to close the Barnwell
disposal facility to noncompact states by mid-2008. When this restriction begins on June
30, 2008, Barnwell, which currently accepts about 99 percent of the nation’s commercial
class B and C wastes, will be available only to waste generated in three states. If after
this date there are no new disposal options for class B and C wastes, licensed users of
radioactive materials can continue to minimize waste generation, process waste into
safer forms, and store waste pending the development of additional disposal options.
While NRC prefers the disposal of LLRW, it allows on-site storage as long as the waste
remains safe and secure. In contrast, disposal availability for domestic class A waste is
not a problem in the short or longer term. We reported in June 2004 that the Clive, Utah,
disposal facility, was accepting about 99 percent of the nation’s class A waste and could
accept such waste for 20 years or more under its current license based on then-projected
class A disposal volumes. Since 2005, the volume of class A waste disposed of has
declined by two-thirds primarily because DOE has completed several large cleanup
projects. This has extended by 13 years the time when this facility will be expected to
reach its capacity. It is important to note, however, that our June 2004 analysis and our
updated analysis of the availability of disposal capacity for class A, B, and C wastes was
based only on the generation of this waste in the United States and did not consider the

impact on domestic disposal capacity of importing foreign countries’ LLRW.

*GAO, Low-Level Radioactive Waste Management: Approaches Used by Foreign Countries May Provide
Useful Lessons for Managing U.S. Radioactive Waste, GAO-07-221 (Washington, D.C.; March 21, 2007).
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Ten of the 18 countries we surveyed for our March 2007 report have disposal options for
LLRW similar to U.S. classes A, B and most of C wastes, and 6 other countries indicated
that they have plans to build such facilities. Only 3 countries indicated that they have a
disposal option for LLRW similar to some class C waste and all GTCC waste. However,
almost all of the countries that do not provide disposal for LLRW provide centralized
storage facilities for this waste. Only Italy reported that it had no disposal or central
storage facilities for its LLRW, although Italy indicated in our survey that it had plans to
develop a disposal site for radioactive waste from its decommissioned nuclear power
plants and from other nuclear processing facilities. Italy initially expected this disposal
site to be operational by 2010, but local governments’ resistance to the location of this
disposal site has delayed this date. Our March 2007 report also identified a number of
LLRW management approaches used in other countries that may provide lessons to
improve the management of U.S. radioactive waste. These approaches include the use of
comprehensive national radioactive waste inventory databases and the development of a
national radioactive waste management plan. Such a plan would specify a single entity
responsible for coordinating radioactive waste management and include strategies to
address all types of radioactive waste. We recommended that NRC and DOE evaluate
and report to the Congress on the usefulness of these approaches. While the agencies
considered these approaches, they expressed particular concerns about the significant
resources required to develop and implement a national inventory and management plan

for LLRW.

Background

5 GAO-08-813T
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The disposal of LLRW is the end of the radioactive material lifecycle that spans
production, use, processing, interim storage, and disposal. On the commercial side, the
nuclear utility industry generates the bulk of this LLRW through the normal operation
and maintenance of nuclear power plants, and through the decommissioning of these
plants. Other LLRW is generated from medical, industrial, agricultural, and research
applications. Common uses of radioactive material are in radiotherapy, radiography,
smoke detectors, irradiation and sterilization of food and materials, measuring devices,
and illumination of emergency exit signs. In the course of working with these
radioactive materials, other material, such as protective clothing and gloves, pipes,
filters, and concrete, that come in contact with them will become contaminated and
therefore need to be disposed of as LLRW. DOE also disposes of radioactive waste at its

own sites and at commercial disposal facilities.

In the 1960s, the Atomic Energy Commission, a predecessor agency to DOE, began to
encourage the development of commercial LLRW disposal facilities to accommodate the
increased volume of commercial waste that was being generated. Six such disposal
facilities were licensed, two of which, the Richland facility, licensed in 1965, and the
Barnwell facility, licensed in 1971, remain today. Each of these facilities is located
within the boundaries of or adjacent to a much larger site owned by DOE. The third
facility, in Clive, Utah, operated by EnergySolutions (formerly known as Envirocare),
was originally licensed by the state of Utah in 1988 to only accept naturally occurring
radioactive waste. In 1991, Utah amended the facility’s license to permit the disposal of

some LLRW, and the Northwest Compact agreed to allow the facility to accept these
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wastes from noncompact states. By 2001, the facility was allowed to accept all types of

class A waste.

The United States Currently Has Available Disposal Capacity for Most

Domestically Produced LLRW

At this time, sufficient available disposal capacity exists for almost all LLRW. However,
fast—abproaching constraints on the availability of disposal capacity for classes B and C
wastes could adversely affect disposal of this waste by generators in most states.
Specifically, beginning in June 30, 2008, waste generators in 36 states will be precluded
from using the Barnwell disposal facility for their class B and class C LLRW. That facility
currently accepts about 99 percent of the nation’s class B and C commercial LLRW.
Although there is more than sufficient capacity to serve waste generators from the 3
compact states that use Barnwell and the 11 compact states that use Richland until at
least 2050, the remaining 36 states will have no disposal options for their class B and

class C LLRW.

Although waste generators in these 36 states will no longer have access to Barnwell, they
can continue to minimize waste generation, process waste into safer forms, and store
waste pending the development of additional disposal options. While NRC prefers the
disposal of LLRW, it allows on-site storage as long as the waste remains safe and secure.
Since September 11, 2001, both the public’s concern with, and its perception of, risk
associated with radicactive release, including that from stored LLRW, have increased.
However, should an immediate and serious threat come from any specific location of

stored waste, NRC has the authority under the act to override any compact restrictions

7 GAO-08-813T
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and allow shipment of the waste to a regional or other nonfederal disposal facility under
narrowly defined conditions. Waste minimization techniques and storage can alleviate
the need for disposal capacity, but they can be costly. For example, in June 2004 we
reported that one university built a $12 million combined hazardous and radioactive
waste management facility. Two-thirds of this facility is devoted to the processing and

temporary storage of class A waste.

Additional disposal capacity for the typical 20,000 to 25,000 cubic feet of class B and
class C LLRW disposed of annually at Barnwell may become available with the opening
of a new disposal facility in Texas. This facility is expected to receive a draft license by
mid-June 2008 and appears to be on schedule to begin operations in 2010. Although the
facility may accept some DOE cleanup waste, there is presently no indication that it will
be made available to all waste generators beyond the two states that are members of the

Texas Compact (Texas and Vermont).

In contrast, available disposal capacity for the nation’s class A waste does not appear to
be a problem in either the short or long term. Our June 2004 report noted that

Energy Solutions Clive facility had sufficient disposal capacity, based upon then-
projected disposal volumes, to accept class A waste for at least 20 years under its current
license. This facility was accepting about 99 percent of the nation’s class A waste. Since
our report was issued, domestic class A waste has declined from about 15.5 million cubic
feet in 2005 to about 5 million cubic feet in 2007. This decline is primarily attributed to
DOE'’s completion of several cleanup projects. DOE waste constituted about 50 percent
of the total waste accepted by EnergySo/utions in 2007. This reduction in projected class

A disposal volumes will extend the amount of time the Clive facility can accept class A

8 GAO-08-813T
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waste before exhausting its capacity. According to the disposal operator, capacity for

this facility has been extended another 13 years, to 33 years of capacity.

It is important to note, however, that our June 2004 analysis of available LLRW disposal
capacity considered only domestically produced LLRW. We did not consider the impact
of imported LLRW on available class A, B, and C waste disposal capacity at Clive,
Barnwell, and Richland. Although disposal capacity at the time of our June 2004 report
appeared adequate using then-projected waste disposal volumes, the impact of adding

additional waste from overseas waste generators is unclear.

Most Foreign Countries Either Have Available LLRW Disposal Capacity or Plan

to Develop It

While none of the foreign countries we surveyed for our March 2007 report indicated that
they had disposal options for all of their LLRW, almost all either had disposal capacity
for their lower-activity LLRW or central storage facilities for their higher-activity LLRW,
pending the availability of disposal capacity.” Specifically, we surveyed 18 foreign
countries that previously had or currently have operating nuclear power plants or
research reactors. Ten of the 18 countries reported having available disposal capacity
for their lower-activity LLRW and 6 other countries have plans to build such facilities.
Only 3 countries indicated that they have a disposal option for some higher-activity
LLRW. Many countries that lack disposal capacity for LLRW provide centralized storage

facilities to relieve waste generators of the need to store LLRW on-site. Specifically, 7 of

* In general, U.S. class A, B, and most of class C waste falls into the international category of short-lived
low- and intermediate-level radioactive waste (lower-activity LLRW), and the remaining 25 percent of class
C waste and all GTCC waste falls into the long-lived low- and intermediate-level radioactive waste category
(higher-activity LLRW).
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the 8 countries without disposal facilities for lower-activity LLRW had centralized
storage facilities. Eleven of the 15 countries without disposal facilities for at least some

higher-activity LLRW provide central storage facilities for this waste.

Of the 18 countries we surveyed, only Italy indicated that it lacked disposal availability
for both lower- and higher-activity LLRW and central storage facilities for this waste. As
reported by Italy to the international Nuclear Energy Agency, in 1999, the government
began to develop a strategy for managing the liabilities resulting from the country’s past
nuclear activities. The strategy established a new national company to shut down all of
Italy’s nuclear power plants and to promptly decommission them. It also created a
national agency that would establish and operate a disposal site for radioactive waste. A
subsequent government decree in 2001 prompted an acceleration of the process to select
a disposal site, with the site to begin operations in 2010. However, the Italian
government has more recently reported it has encountered substantial difficulties in
locating a site for a disposal facility because local governments have rejected the
potential sites. In total, Italy will have an estimated 1.1 million cubic feet of lower-
activity LLRW that will result from decommissioning its nuclear facilities in addition to

the 829,000 cubic feet of this waste already in storage.

Our March 2007 report identified several management approaches used in foreign
countries that, if adopted in the United States, could improve the management of

radioactive waste. These approaches included, among other things,

» using a comprehensive national radioactive waste inventory of all types of

radioactive waste by volume, location, and waste generator;

10 GA0-08-813T



148

» providing disposal options for all types of LLRW or providing central storage

options for higher-radioactivity LLRW if disposal options are unavailable; and

¢ developing financial assurance requirements for all waste generators to reduce

government disposition costs.

We also identified another management approach used in most countries—national
radioactive waste management plans—that also might provide lessons for managing U.S.
radioactive waste. Currently, the United States does not have a national radioactive
waste management plan and does not have a single federal agency or other organization
responsible for coordinating LLRW stakeholder groups to develop such a plan. Sucha
plan for the United States could integrate the various radioactive waste management

programs at the federal and state levels into a single source document.

Our March 2007 report recommended that NRC and DOE evaluate and report to the
Congress on the usefulness of adopting the LLRW management approaches used in
foreign countries and developing a U.S. radioactive waste management plan. Although
both agencies generally agreed with our recommendations, NRC, on behalf of itself and
DOE, subsequently rejected two of the key approaches. Specifically, NRC believes that
the development of a comprehensive national radioactive waste inventory and a national
waste management plan would be of limited use in the United States. In a March 2008
letter to GAO on the actions NRC has taken in response to our recommendations, NRC
stated that the approach used in the United States is fundamentally different from other
countries. In particular, NRC argued that, because responsibility for LLRW dispdsal is

placed with the states, the federal government’s role in developing options for managing
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and/or disposing of LLRW is limited. NRC also expressed concern about the usefulness
and significant resources required to develop and implement a national inventory and

management plan for LLRW.

We continue to believe comprehensive national radioactive waste inventory and a
national radioactive waste management plan would be useful. The inventory would
allow LLRW stakeholders to forecast waste volumes and to plan for future disposal
capacity requirements. Moreover, the national plan could assist those interested in
radioactive waste management to identify waste quantities and locations, plan for future
storage and disposal development, identify research and development opportunities, and
assess the need for regulatory or legislative actions. For example, there are no national
contingency plans, other than allowing LLRW storage at waste generator sites, to address
the impending closure of the Barnwell facility to class B and class C wastes from
noncompact states. The availability of a national plan and periodic reporting on waste
conditions might also provide the Congress and the public with a more accessible means
for monitoring the management of radioactive waste and provide a mechanism to build

greater public trust in the management of these wastes in the United States.

Mr. Chairman, this concludes my prepared statement. I would be happy to respond to

any questions that you or Members of the Committee may have at this time.

GAO Contact and Staff Acknowledgements

Contact points for our Offices of Congressional Relations and Public Affairs may be

found on the last page of this testimony. For further information about this testimony,
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please contact Gene Aloise at (202) 512-3841 or aloisee@gao.gov. Major contributors to
this statement were Daniel Feehan (Assistant Director), Thomas Laetz, Lesley Rinner,

and Carol Shulman.

(360068)
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Mr. BOUCHER. Thank you very much, Mr. Aloise, Mr. Creamer.

Mr. Creamer, I have several questions of you. Has your company
imported low-level waste from abroad previously, and if so, could
you identify the disposal sites into which that waste has been
placed here in the United States?

Mr. CREAMER. Yes, we have. We have taken waste into Clive
from Taiwan, the U.K., Germany, France, Canada, Mexico. We
have taken those wastes in. Some of the wastes have come and
gone through Bear Creek and have been incinerated or metal melt-
ed and so what we take is the residuals off of those. It is basically
under the NRC and the State of Tennessee rules that once the
shape, the whole form of the material has been changed, it is actu-
ally Tennessee waste rather than foreign waste, but we have taken
materials from all of those countries into Clive.

Mr. BOUCHER. And all of that has gone eventually to Clive?

Mr. CREAMER. All that has gone eventually to Clive.

Mr. BOUCHER. Do you have current plans to file other applica-
tions for the importation of waste?

Mr. CREAMER. You know, we would in the future for certain
types of situations. We firmly believe that what we are doing is try-
ing to enhance an American company’s position in the world.

Mr. BOUCHER. But can you identify the countries from which you
currently have plans to import waste?

Mr. CREAMER. We have none from any existing ones other than
Italy right now. I mean, over the past 3 years since I've been the
CEO of EnergySolutions, we have had requests from several coun-
tries to bring their waste to the United States and we have not
even considered them because we did not see any reason to do that
thing. With Italy, we felt like that there was a significant role that
we could play in helping Italy and furthering an American com-
pany’s position in the world and so we agreed to

Mr. BOUCHER. So to paraphrase that answer, you probably will
file applications for the importation of waste from other countries
but you are not prepared to identify them today?

Mr. CREAMER. That is correct. We have no plans today from any-
one.

Mr. BOUCHER. Let me ask the question in a slightly different
way. Can you make an estimate today of the total amount of waste
that it is your intention to import from overseas?

Mr. CREAMER. Well, as we have said, that we absolutely under
no circumstance would go above 5 percent of the remaining capac-
ity at the Clive facility.

Mr. BOUCHER. That would be the upper limit?

Mr. CREAMER. That would be the very upper limit, and realisti-
cally, I don’t think we would ever reach that limit.

Mr. BOUCHER. That is a commitment which I understand you
have made on behalf of EnergySolutions. Would you be willing to
reduce that commitment into a legally binding obligation?

Mr. CREAMER. Absolutely. We would be more than happy to add
that to our license with the State of Utah to voluntarily ask the
State of Utah to add that to our license.

Mr. BOUCHER. Mr. Aloise, let me simply ask one question of you.
You have made an estimate that there is 33 years of additional ca-
pacity at the low-level disposal sites in the United States, and as
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I understand it, that estimate of capacity did not include the im-
portation of waste from overseas. Is that correct?

Mr. ALOISE. That is correct.

Mr. BOUCHER. If you include the importation of waste from over-
seas as you currently estimate that volume of imports to be, how
many years of capacity would we have to dispose of low-level waste
at our domestic sites?

Mr. ALOISE. Mr. Chairman, we don’t have that information. We
didn’t look at the volumes overseas.

Mr. BOUCHER. That concludes my questions, and at this time I
recognize the gentleman from Michigan, Mr. Upton, for 5 minutes.

Mr. UprON. Thank you, Mr. Chairman.

Mr. Aloise, just to expand on the chairman’s question, did you
focus also on the level of A, B, and C waste in terms of the capacity
remaining or was it collectively just one number?

Mr. ALOISE. What we were talking about is the Clive facility
Class A waste.

Mr. UPTON. Mr. Creamer, how many years do you think you have
remaining at this site? I have been to Utah a good number of
times. It is a great State. I don’t think I have been in that area.
I have stayed on the slopes versus to the west. It is to the west,
right, of Salt Lake City?

Mr. CREAMER. That is correct.

Mr. UproN. How many years do you think you have at this

Mr. CREAMER. We have over 30 years of capacity. We would
agree with the GAO report, and that 1s existing permitted capacity.
That is not—I mean, just by simply going up to the height that
geologically it could handle there, you could double the capacity if
you wanted to, but we are not—I mean, we have an agreement
with our governor and so the existing capacity is what we have
there today to work with, and so we believe we have that same ca-
pacity.

Mr. UPTON. So what happens to your company in 30 years?

Mr. CREAMER. We are the Number 1 leading company in the
world to reduce the amount of waste. For example, the B and C
waste going to Barnwell, so you get an example, Clive last year and
continuing will take 5 to 6 million cubic feet of waste a year. The
B and C waste generated in America today is between 10,000 and
12,000 cubic feet. So the difference between 6 million cubic feet of
A waste, 10,000 of B and C waste. About half of the B and C waste
is water treatment plant resins in power plants. You can keep
them from becoming B and C waste by simply changing the
amount more often and so you don’t create B and C waste and so
it stays as Class A waste. So we are working with utilities to do
that but also in everything that they do. We work with them on
a daily basis and we are the leading driver down of the amount of
waste that is generated, and that is part of our business. We have
a very strong technology business, not just a waste business.

Mr. UpPTON. And how did the discussions start with the Italians?
Did they approach you? Did you approach them? How did this all
come about, and how long has it been in the offing?

Mr. CREAMER. Well, Number 1, I should mention, we do not have
a contract with Italy at this time. I mean, we don’t have a contract
with them for disposal of waste. We do at this time have a contract
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where we are cleaning a fuel pool in Italy. They approached us
about a year ago when we started working in the U.K. actually op-
erating and decommissioning plants. We operate four reactors that
are generating power, 18 reactors that we are decommissioning
that are identical to one of the three reactors that they have in
Italy that they need some help with. One of the other ones is ex-
actly like the Big Rock Point reactor that is in your State.

Mr. UpTON. Which is Michigan.

Mr. CREAMER. It is in Michigan.

Mr. UpPTON. Not my district but it is

Mr. CREAMER. It is in Michigan and it is the twin sister to that
plant that EnergySolutions also decommissioned up in Michigan.

Mr. UpTON. Now, you take waste from literally all 104 different
operating plants in the United States?

Mr. CREAMER. A hundred and three. There is one that is located
in the Northwest Compact but we have taken New dJersey, South
Carolina, and Connecticut. All are in the Southeast Compact but
we have taken waste, we continue to take waste from all of those.

Mr. UPTON. Are the contracts, are they done every 2 years, 5
years? I mean—

Mr. CREAMER. We offered every power——

Mr. UpTON. For example, I have two plants, Palisades and Cook,
so I don’t know if you know offhand what the relationship is

Mr. CREAMER. They are both under life-of-plant agreements.
Well, no, Cook is not. Cook with AP is not under life-of-plant agree-
ment. When I took over the industry, I felt the most important
thing for the nuclear industry in this country was to bring stability,
not just stability in high-level waste that was mentioned but also
stability in low-level waste. So we offered every power plant in the
Nation a life-of-plant agreement where we would reserve capacity
at Clive for them for not only their ongoing waste through the life
of the plant but also their decommissioning waste.

Mr. UPTON. So when they are relicensed, both Cook and Pali-
sades were given additional years so you had space and you
were——

Mr. CREAMER. We have space and——

Mr. UPTON. It was an addendum that you added to the contract
and you have got space for them?

Mr. CREAMER. That is correct.

Mr. UpTON. Thank you, Mr. Chairman. I yield back.

Mr. BoucHER. Thank you, Mr. Upton.

The gentleman from Utah, Mr. Matheson, is recognized for 5
minutes.

Mr. MATHESON. Thank you, Mr. Chairman.

Mr. Aloise, in your testimony we talked about this estimated ca-
pacity, and at one point it was 19 years, now we moved it up to
32, 33 years. That is sort of the range we are talking about. As you
confirmed in answers to a couple of questions, your analysis did not
assume imports of foreign waste. Did your analysis, as I under-
stand it, was based on—the updated number was based on volumes
for 2007?

Mr. ALOISE. Around those, yes.

Mr. MATHESON. You are aware 2007 was a lower year because

of-
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Mr. ALOISE. Yes.

Mr. MATHESON. OK. Do you think that that was an aberration?
Did you take into consideration potential increases in the future
compared to 2007?

Mr. ALOISE. That estimate—and again, we got that information
from the disposal operator and DOE—was approximately 4.5 mil-
lion cubic feet times 33 years equals——

Mr. MATHESON. So your analysis didn’t include any expansion of
waste from any future DOE cleanups or any increase in decommis-
sioning waste from the United States or the fact we have got, I
think it was mentioned in somebody else’s opening statement, 32
applications for new nuclear power plants in this country pending
before the NRC. Now, you didn’t project growth of waste from those
new plants?

Mr. ALOISE. That is correct.

Mr. MATHESON. OK. In the context of making radioactive waste
policy over time, is there an assumption that 33 years is a long
time, or did you not make that—I assume GAO doesn’t necessarily
make that judgment.

Mr. ALOISE. No, we didn’t make that judgment, and we are
aware, it is our understanding that there will be large volumes
from DOE eventually being made available for disposal but we
don’t know where that will be disposed.

Mr. MATHESON. Would you suggest, when you say you are aware,
that eventually that will happen? That will be within the next 30
years?

Mr. ALOISE. Some of it probably, yes.

Mr. MATHESON. OK. That is helpful. I would just say for the
record, I think 30 years isn’t that long amount of time, myself, but
I think that this is a number that is moving around but whether
it is 30 years or whether it is 20 years or whether it is 40 years,
I think we have a certain amount of capacity in this country for
our low-level waste and we ought to put that into consideration of
this bill.

Mr. Aloise, just for the record, let me ask some real quick ques-
tions. How many low-level waste storage facilities are there in the
United States?

Mr. ALOISE. Excuse me?

Mr. MATHESON. How many low-level waste storage facilities are
there in the United States? Low-level radioactive waste. I assume
there are three. That is what I have assumed.

Mr. ALOISE. Oh, the three disposal facilities?

Mr. MATHESON. Three disposal sites.

Mr. ALOISE. Yes. I am sorry.

Mr. MATHESON. How many of these sites are designated storage
sites for one of the compacts?

Mr. ALOISE. How many of them belong to compacts?

Mr. MATHESON. How many are designated as storage sites for
one of the compacts?

Mr. ALOISE. Two, I believe.

Mr. MATHESON. OK. And how many of the three sites regularly
accept commercial waste from other parts of the country?

Mr. ALOISE. I am not clear on that.
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Mr. MATHESON. I assume it is just one. There is only one site
that takes it outside their compact. It is the Clive site.

Shifting to Europe, do you know how many low-level waste stor-
age facilities are there?

Mr. ALOISE. In Europe?

Mr. MATHESON. In Europe.

Mr. ALOISE. No.

Mr. MATHESON. Do you know how many countries have nuclear
facilities that produce low-level waste?

Mr. ALOISE. We surveyed 20 countries. We got responses from 18
that have nuclear facilities.

Mr. MATHESON. Do you know how many of those 18 accept waste
from other countries?

Mr. ALOISE. I do not.

Mr. MATHESON. Have you done an assessment of the total vol-
ume of European low-level waste that is in need of disposal?

Mr. ALOISE. No, we didn’t look at the volumes.

Mr. MATHESON. Have you done an assessment of the capacity
that exists in Europe for storing its waste?

Mr. ALOISE. No.

Mr. MATHESON. It is my understanding that GAO spent a lot of
time looking in Europe at nuclear waste disposal sites.

Mr. ALOISE. Well, what we were looking at is basically how they
manage their waste.

Mr. MATHESON. OK. That is helpful. You specifically looked at
the situation in Italy. Is that correct?

Mr. ALOISE. Italy was one of the countries we surveyed.

Mr. MATHESON. Italy shut down its nuclear energy plants after
the Chernobyl incident over 20 years ago and since that time, those
last 20 years, I think your testimony indicates Italy has not imple-
mented a low-level waste storage site in its borders. Do you have
a sense if it is—I know you mentioned various countries have plans
to do this. Is Italy even close to licensing a site?

Mr. ALOISE. They had plans, but whether they are close or not,
we are not clear.

Mr. MATHESON. My understanding is, there is a lot of opposition
in that country.

Mr. ALOISE. There is.

Mr. MATHESON. Is there any country when you surveyed, those
18, who indicated that they wanted to take other countries’ nuclear
waste as well?

Mr. ALOISE. We didn’t ask that question, sir.

Mr. MATHESON. All right, Mr. Chairman, I will yield back. Thank
you.

Mr. BOUCHER. Thank you, Mr. Matheson.

The gentleman from Kentucky, Mr. Whitfield, is recognized for 5
minutes.

Mr. WHITFIELD. Thank you very much.

Mr. Creamer, how many other countries accept low-level waste
from other countries today?

Mr. CREAMER. There are countries who take it in for recycling.
For example, Sweden is the other location that is just like Bear
Creek that has an incinerator and a metal melt facility. They bring
the waste into that country. They process it but they do send the
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residuals back to the country of origin rather than leave the waste
there. But France and the U.K. both have a long history of accept-
ing high-level waste for recycling and then they store it for quite
a long period of time in the tens to hundred years, the waste that
comes off of that, but ultimately it would also be shipped back to
the country of origin. But both France and the U.K. have a long
history of taking nuclear material, all the rest of the countries and
the U.K.’s spent nuclear fuel, high-level waste and recycling it.

Mr. WHITFIELD. Now, you had mentioned in your testimony that
your company is doing a lot with other countries to help them de-
velop the capability to

Mr. CREAMER. It is not unlike the first project. The first time
that the New York Port Authority wanted to clean up the port in
the New York Harbor that had contaminated PCBs and dioxins, we
did the first project there and it did not stay in New York or New
Jersey. After we taught them how to it and showed them how rea-
sonable it was to do it, we were able to establish facilities right
there in the Port of New York, and if you go up to the big mall
in Elizabeth, New Jersey, it is built on dredge spoils that I did in
a previous life before I got in the radioactive business, when I was
in the chemical waste business, where we pulled out dioxins and
PCBs and taught New York and New Jersey how to be able to do
that by teaching them by example, which is what we hope to be
able to do here.

Mr. WHITFIELD. And you are working with several other coun-
tries right now?

Mr. CREAMER. Several other countries around the world. That is
correct.

Mr. WHITFIELD. Now, obviously with a company like
EnergySolutions, you are always looking out into the future, and
I know you are already thinking about when the Clive facility
reaches its capacity. How difficult is it to come up with additional
storage space and the regulatory process? How difficult is that and
complex is that?

Mr. CREAMER. I think it is important to note that the Clive facil-
ity is one square mile less 100 acres which has a DOE disposal site
on it that the DOE sited for a major cleanup that was uranium
mill tailings that was left in downtown Salt Lake City back in the
middle 1980s, they created it, so it is actually 540 acres in size.
That 540 acres will handle all of the radioactive material that is
currently in the United States today. I mean, if you take every-
thing that will not go to existing DOE sites, if you take that, you
do that and you still have extra capacity. The one nice thing about
low-level radioactive waste, it is not a large volume. I mean, you
need to have regional facilities because it is hard—from a cost
standpoint, it is hard to run little tiny sites and properly regulate
small little sites and so that is why the other compacts haven’t
been able to site sites. They have had NIMBY problems. They have
issues. But all of the radioactive waste in America that is currently
here today and for many, many years into the future as the new
designs that Westinghouse and GE have for new reactors, they cre-
ate much less waste than the old plants do and so we have signifi-
cant capacity just there in that one square mile. And we every day
are creating less and less waste.
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Mr. WHITFIELD. I don’t want to get into the lawsuit, but just out
of curiosity, in this May 18th letter that the Northwest Compact
wrote, what allegations or what facts do they base it on that there
is no ?authorized legally acceptable facility to take care of this
waste?

Mr. CREAMER. We have a disagreement with the Northwest Com-
pact, and that is why when we talk about lawsuits, we are not
suing for damages, we are not doing anything like that. This is a
declaratory judgment which was set up by the founding fathers
where when you have a disagreement over a Federal law, you go
to a Federal court and you ask that Federal court to declare what
the law says, and that is what we asked for a clarification from the
court. Does the Northwest Compact have authority over Clive or
does it not? We believe it does not. We believe the law specifically
talks about facilities that were created for the compact. This is not
a compact facility. This is a private facility that just happens to be
inside the boundary of the Northwest Compact but it is not a com-
pact facility, and we think that is what the law says. They have
a differing opinion and we just plain asked the court. We are not
suing anybody for money. We are not doing anything like that. We
just basically asked the court to tell us in their opinion—to rule
and say what the law says and that is all we have asked. It has
got nothing to do with money. It is nothing to do with hostilities.
You know, it is just us asking a question.

Mr. WHITFIELD. Mr. Chairman, I see my time is expired.

Mr. BoucHER. Thank you, Mr. Whitfield.

The gentleman from Texas, Mr. Hall, is recognized for 5 minutes.

Mr. HaLL. I thank you, Mr. Chairman.

Mr. Creamer, have you read the GAO highlights Mr. Aloise put
out—why the GAO did this study? Have you seen that?

Mr. CREAMER. Yes, I have.

Mr. HALL. And he points out the Nuclear Regulatory Commission
ranks low-level radioactive waste according to hazard exposure,
Class A, B, and C and greater than Class C. What are we talking
about here? Which of those levels do you have?

Mr. CREAMER. At Clive, we can only take Class A. I was hoping
there would be an exit sign in this room and a smoke alarm, there
is a small smoke detector over here on this side but I am not sure
it is one of them, so you get an idea of what we take at Clive. We
take the clothing that the people wear around power plants. We
take debris that comes from a power plant.

Mr. HALL. And that is Class A?

Mr. CREAMER. That is Class A. For example, the smoke alarm in
your bedroom in your house, it has a little tiny source in it that
if you pull that source out all by itself, it has too much radioac-
tivity to come to Clive. The exit signs if you go to Europe, the exit
signs, every exit sign that comes out of a building there has to be
pulled out and kept separately from everything else because that
exit sign has a radioactive isotope in it. That radioactive little
source that is inside that is too hot to go to Clive. I mean, we
take—Class A low-level waste is the lowest of low level.

Mr. HALL. And that is the largest in volume of——

Mr. CREAMER. It is by far the largest, and so we handle large vol-
umes but very, very small amounts of radioactivity.
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Mr. HAaLL. And what the GAO found, as I read it here, they state
in contrast, disposal availability for domestic Class A waste is not
a problem in the short or longer term, and that is your opinion too?

Mr. CREAMER. That is our opinion also.

Mr. HALL. Well, how long have you been recycling international
metals in Tennessee and disposing of the waste in Utah?

Mr. CREAMER. Recycling for 12 years, disposing for 8 years.

Mr. HALL. And I think you stated that in 2006 you were granted
a license to import up to 6,000 tons of the same type of material
from Canada that you are seeking to import from Italy?

Mr. CREAMER. That is correct.

Mr. HaLL. Were the States of Utah and Tennessee and the
Northwest Compact aware that the international material was
being disposed of at the Clive, Utah, facility?

Mr. CREAMER. Yes.

Mr. HALL. And do you want to expound on that?

Mr. CREAMER. Well, on several different occasions, in fact an in-
teresting one in 1998, there was an import license approved to
bring waste into the State of Washington and do some work on it,
then dispose of it in the Richland facility up there, which is the
compact facility. That Taiwanese waste got stranded, sat there for
10 years because a company didn’t have the financial wherewithal
to handle it, and so it was recently purchased by another company
and the Northwest Compact asked us to take that Taiwanese waste
to Clive because they didn’t want to take it to their facility there
but it was actually originally approved to go to that facility in
Washington, so that is where we got the Taiwan waste from.

Mr. HALL. And I am trying to lead up to the most important
question I think I will ask. Did Tennessee or Utah or the North-
west Compact ever object to international material being processed
in Tennessee or disposed of in Utah——

Mr. CREAMER. No.

Mr. HALL [continuing]. To your knowledge ever?

Mr. CREAMER. No.

Mr. HALL. And in fact, you know of several instances where the
States and the compact wrote to the NRC and said they had no
issues with this?

Mr. CREAMER. That is correct, and I think there are attachments
to my testimony that indicate that.

Mr. HALL. And I guess the main question, I think the one every-
body is probably most interested in and the question that needs to
be answered, what service do you give to the rest of this country,
to the United States and does EnergySolutions have enough capac-
ity at your disposal facility in Utah to handle the waste generated
here in the United States and keep doing what you are doing?

Mr. CREAMER. I believe we provide a great service. The chief nu-
clear officer from Exelon, who has a lot of plants in the Congress-
man from Illinois’s district, he called our governor about 3 years
ago and he says Clive is a national asset, it is incredibly important
to our—you know, it is easy to store Class B and C waste because
of the very, very small volume. It is very hard to store onsite Class
A waste because it is a much larger volume which you have to
have. We are important to this industry. We have tried to bring
great stability, and I think if you talk to all of our customers, you
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will find we have brought great stability in the last 3 years to this
country’s nuclear industry and thus the nuclear renaissance, which
I personally firmly believe we need to do.

Mr. HALL. And if we got to the position where you couldn’t for
some unforeseen situation take care of the foreign waste coming in
and the domestic waste, where would your loyalty lie?

Mr. CREAMER. Maybe I should show you—my staff made this
pretty picture. That is the Clive facility all the way to the top. This
is how much we filled because we had some huge, big DOE projects
in the past that filled up, that took a lot of it, but that is the re-
maining capacity. The Italy waste is about that much. That is what
would go to Clive, I mean, just a pinch.

Mr. HALL. Can you say “that much” to where we can get it in
the record?

Mr. CREAMER. It is three ten-thousandths.

Mr. HALL. And that is a conservative estimate?

Mr. CREAMER. That is a conservative estimate. We do not want
to bring wholesale radioactive waste into this Nation. All we want
to do is use it to try to position our company to have an American
company build a strong position internationally and what I believe
is one of the most important technologies and one of the most im-
portant industries.

Mr. HALL. So a lot of the questions that you have been asked
have indicated that you are bringing waste into this country, you
are attracting waste but you are also taking care of it.

Mr. CREAMER. Well, no one does—I mean, we have the world’s
best facilities. There is no question about it.

M;" HALL. So instead of a problem, aren’t you part of the solu-
tion?

Mr. CREAMER. Well, that is our tag line, EnergySolutions, we are
part of the solution.

Mr. HALL. I guess that might be a dang good one to quit on.

Mr. BOUCHER. Thank you very much, Mr. Hall.

The gentleman from Illinois, Mr. Shimkus, is recognized for 5
minutes.

Mr. SHIMKUS. Thank you, Mr. Chairman. It is an interesting
note, we are talking about Italy. I read a story on the Floor debate.
I have been really involved in the energy supply debate and Italy
is moving to coal in the era of Kyoto because we need electricity
and we need energy and maybe they ought to think about restart-
ing of their nuclear power plants and getting back into that busi-
ness. Congressman Hall kind of took some of the lines but the rea-
son why we don’t—since it is such a bulky material really from a
business perspective, the cost-benefit analysis of a consolidated lo-
cation is cheaper and safer. that is kind of my analysis.

Let us assume, and I was going to ask, is that little thing behind
that, is that anything

Mr. CREAMER. That is a shield block. That is the recycled metals.
In real life, they are a meter by a meter by a half a meter. Today
we sell every one of them that we can make. Our metal melt facil-
ity only operates about 2 months a year. That is all the metal that
we get to melt there is about 2 months a year worth. Every one
of these today is going to Japan and going in their new big accel-
erator that is going over there as being reused in the nuclear in-
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dustry for shielding sources of radioactivity, but that is a little
shield block.

Mr. SHIMKUS. Thanks. I was wondering what that big thing was
for the whole hearing. I am glad Mr. Hall asked and you were able
to use it in response. If that were to fill up and since you have
international exposure and international expertise, I mean, assum-
ing 30, 40 years from now, however long, and we eventually get
there, and the NIMBY factor kicks in in the United States, with
your international exposure, could you see peddling this ability to
other countries for site location and storage?

Mr. CREAMER. We are working—we believe in regional sites and
we are working both in Asia and in Europe trying to find willing
hosts who would be willing to accept these types of things. We
think that is the proper thing to be done and we are working very
hard to do it. But today we have world-class facilities that we be-
lieve can better position ourselves to help other countries, to show
other countries how safe this is and that it can be done by utilizing
these world-class facilities.

Mr. SHIMKUS. So in the future, that little, I don’t know, a sugar
packet or whatever:

Mr. CREAMER. It was a salt packet. The sugar packet was too big.

Mr. SHIMKUS. That could be the United States to some foreign
facility 40, 50 years from now?

Mr. CREAMER. Well, there has been stuff leaving the United
States. Italy, for example, has accepted back in the 1980s, because
they were going to build a reprocessing plant, they accepted 5 tons
of spent nuclear fuel from a plant that was up in Minnesota; the
Elk Creek plant. That 5 tons of fuel still sits in Italy. They still
have it from the United States. And one gram of that spent nuclear
fuel has more radioactivity than this 20,000 tons we are talking
about, just so it is clear.

Mr. SHIMKUS. And you have life-of-plant agreements with nu-
clear plants in Illinois. Is that correct?

Mr. CREAMER. Exelon was the first one that signed for all 17 of
their plants.

Mr. SHIMKUS. And are the EnergySolutions U.S. processing—let
me ask, people are trying to say don’t bring this into the energy
debate, it is not part of the energy debate. Would you disagree with
that? Should this be part of, if we want to bring more supply on
this country, is the ability to have this location critical?

Mr. CREAMER. I think Clive is critical to the U.S. nuclear utili-
ties. I think they would tell you the same thing. We also believe
that what we are talking about doing here, we think strong U.S.
companies. America has kind of gone to sleep the last 30 years.
EnergySolutions has brought together nine companies over the last
3 years to try to build a company large enough in the United
States to be able to be a long-term player and a solid player that
could play on the international market. Today the French, the Jap-
anese——

Mr. SHIMKUS. Let me ask a question because my time is running
short. Are you involved in any negotiations with China?

Mr. CREAMER. China is looking at our vitrification technology.
We have the Number 1 vitrification technology in the world.




162

Mr. SHIMKUS. I have been quoting China as planning to build 47
new nuclear power plants in the upcoming years, so this would
segue into that debate, would it not?

Mr. CREAMER. We have been consulting with them on how to
handle their high-level waste right now.

Mr. SHIMKUS. OK, Mr. Chairman, thank you. I yield back.

Mr. BOUCHER. Thank you, Mr. Shimkus.

The gentleman from Tennessee, Mr. Gordon, is recognized for 5
minutes.

Mr. GORDON. Thank you, Mr. Chairman. We have gone a long
time, so let me just make a few summary statements here.

First of all, I want to make it very clear that I am not anti-
nuclear energy and I am certainly not anti-EnergySolutions. I
think they serve a very valid, important function for our country.
It was interesting, I just heard—Mr. Shimkus and Mr. Creamer
were just talking about how important Clive is to really the nuclear
industry in this country. It is absolutely important. It may just be
very—the radioactivity that goes there may be very minor but
there is no place else for it really to go. If it shuts down, it shuts
down everything else. And so that is why this issue is very impor-
tant and that is why I am concerned about losing that capacity and
what impact it is going to have on the nuclear industry here. And
again, I don’t see why we would want to give up even 5 percent,
but Mr. Creamer, you said you wanted to make this voluntary.
Your successor may not agree with you. Your board of directors
may say that they have a responsibility to their shareholders and
not go along with this. So that is a little loosey goosey.

Also just to point out, you did mention that there are other loca-
tions, a couple other locations in the world that reprocess. Yes, they
reprocess but they send it back. We are the only country, the
United States of America is the only country in the world that ac-
cepts foreign low-level radioactive waste. I think Mr. Hall had read
some nice comment that the governor or Utah had made about
your company a year ago. I will just remind everyone that that
same governor has instructed his member on the board to vote
against allowing foreign radioactive waste to come in here and you
are suing him or you are suing them now, or you are asking for
a declaratory judgment, which means you are going to court to do
that. You say in the 1980s that Italy took some of our waste. Well,
here in 2007, there is a major Italian protest with thousands of
people coming out saying we don’t want any low-level radioactive
waste, send it somewhere else. So that is certainly not going to
happen.

And finally, Mr. Chairman, you were trying to get to the point
and you couldn’t really get to it, how much of that foreign waste
is out there. Nobody really knows but let me give you some infor-
mation. There are 197 operating generating facilities in Europe and
there are 90 more that already shut down or will soon be shut
down. That is only in Europe. It doesn’t count Mexico, Canada, or
elsewhere. You know, 30 years, if I was in as good shape as Mr.
Hall, 30 years is a way down the road, but I am getting a little
shorter in the tooth here, or longer in the tooth, and 30 years to
me versus 30 years to my daughter is two different things. This
amount we have got there, again, that is also very loosey goosey.
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Just last November, EnergySolutions in their prospective said that
there was only 19 years left. Mr. Aloise in his testimony said that
basically he is building that on information that he got from
EnergySolutions and he is not taking into account foreign waste
coming in, not taking into account an increase in the amount of
waste produced in this country, only based on 1 year, an anomaly,
I would say, of a year where there was a smaller amount. So we
don’t know how much it is, whether it is 10, whether it is 19,
whether it is 30, but what we do know is, there is a finite amount
of space and when that finite space is gone, our nuclear industry
shuts down in this country.

For that reason, Mr. Chairman, I would again say to you, NRC
has said they can’t do anything, it has to be the local compacts.
The local compact says OK, we want to do something, stop it, and
then EnergySolutions says we are going to sue you so you can’t do
that. That is why this legislation is needed.

Thank you for providing us that opportunity in the hearing
today, and I yield back the balance of my time.

Mr. BOUCHER. Well, in fairness to Mr. Creamer, I know what he
wants to say. Let me just give him an opportunity to reaffirm the
commitment he has made, that EnergySolutions is willing to re-
duce to a binding legal obligation the 5 percent capacity limitation
that he previously announced.

Mr. GORDON. Subject to his board’s approval.

Mr. CREAMER. No, I have my board approval. I have my board
approval. We will put it in the license. There is no question about
that.

Mr. GORDON. And could that license be renegotiated later?

Mr. CREAMER. I guess it could but it would be very, very difficult
to do. It would be very difficult to do. We all live a certain life and
we die but I don’t see that ever changing.

Just a couple of other things. GE has shipped some blades from
power plant waste that they take back in some of their stuff that
has been shipped to Kazakhstan and the residuals from the recy-
cling in Kazakhstan has stayed in Kazakhstan. So there is other—
we are not the only one who has taken it. It was U.S. waste that
went to Kazakhstan. This has happened in the last few years.

Mr. GORDON. Any other Third World countries that you want to
cite?

Mr. CREAMER. No, that is the only one I know.

Mr. GorDON. OK.

Mr. CREAMER. You know, the 19 years versus the 30 years, we
closed down the Rocky Flats facility and the Fernald facility. We
took all the waste from those two DOE facilities and that is what
made 2005 and 2006 big years. When you file an S-1, they want
everything. The attorneys get on you to make sure everything is
perfect, so if you take our remaining capacity and divide it by 2006,
which is a bigger year caused by the final closure of Rocky Flats
and Fernald in Ohio, that is what caused that year to come down,
but on an ongoing basis, we have looked at it 20 times over because
we have made specific contractual obligations to those 83 power
plants that they do have capacity for their decommissioning,
whether it be 30 years or 60 years from now. They have the capac-
ity committed to them no matter how long it is when it comes out
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and so we have taken care of that and done that. So in our own
way, we try very hard.

Mr. GORDON. And what about those other 30 or so plants that
appear to be coming up in the next few years?

Mr. CREAMER. We would hope that we would be able to handle
those also.

Mr. BOUCHER. At that point I think we can say we have heard
this matter today. I want to express appreciation to our witnesses
for sharing their views with us and answering our questions, and
this hearing stands adjourned.

[Whereupon, at 12:32 p.m., the Subcommittee was adjourned.]

[Material submitted for inclusion in the record follows:]
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Northwest Interstate Compact
On Low-Level Radioactive Waste Management

P.O. Box 47600. Olympia, Washington 98504-7600. (360) 407-7102. Mike Garner, Executive Director

May 16, 2008

U.S. Congressman Jim Matheson (UT-02)
1323 Longworth House Office Building
Washington, D.C. 20515

SUBJECT:  The Northwest Compact’s perspective on issues surrounding the importation of
nuclear waste and the authorities granted to the Compact under the Low Level
Radioactive Waste Policy Amendments Act of 1985.

Dear Representative Matheson:

Thank you for the opportunity to provide comments in advance of the May 20, 2008, hearing on
H.R. 5632 to be held by the U.S. House of Representatives Subcommittee for Energy and Air

Quality.

In the late 1970’s Nevada, South Carolina, and Washington, the three states with operating low-
level radioactive waste disposal facilities, sent a strong message to states throughout the nation.
It was time for the burden of low-level radicactive waste disposal to be distributed equitably
among all states, This led to adoption of the Low-Level Radioactive Waste Act of 1980 and the
Low-Level Radioactive Waste Policy Amendments Act of 1985.

Federal law provided incentive for states to form interstate compacts and develop new disposal
capacity for low-level waste generated within the member states of an interstate compact.
Beginning January 1, 1993, interstate compacts with operating disposal facilities could choose to
deny access to their region for disposal of out-of-region low-level radioactive waste. The
Northwest Compact exercised its exclusionary authority on this date.

The Northwest Compact statute (attached), as authorized by Congress, in Article IV, Section 2
and Article V clearly states the requirements for providing access to the region for disposal of
out-of-region low-level waste,

ARTICLE IV, SECTION 2

No facility located in any party state may accept low-level waste generated outside the
region comprised of the party states, except as provided in Article V.

ALASKA . HAWAIL. IDAHO . MONTANA . OREGON . UTAH . WASHINGTON . WYOMING
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ARTICLE V
... Not withstanding any provisions of Article IV to the contrary, the committee may
enter into arrangements with states, provinces, individual generators, or regional
compact entities outside the region comprised of the party states for access to facilities
on such terms and conditions as the committee may deem appropriate. However, it
shall require a two-thirds vote of all such members, including the affirmative vote of
the member of any party state in which a facility affected by such arrangement is
located, for the committee to enter into such arrangement.

Prior to 1993, the state of Utah and Envirocare of Utah (now EnergySolutions) came to the
compact seeking an exemption to the compact’s exclusionary authority. The Northwest
Compact committee adopted a resolution constituting an arrangement to provide access for
certain out-of-region low-level waste to be disposed at Envirocare’s facility located in Clive,
Utah. The resolution has been amended and is now referenced as the Third Amended Resolution
and Order.

As you are aware, EnergySolutions has submitted an import license request to the U.S. Nuclear
Regulatory Commission (NRC) to import 20,000 tons of low-level radioactive waste from Italy.
The request states that material which cannot be decontaminated or recycled will be processed at
Duratek, a subsidiary of EnergySolutions, located in Tennessee and shipped to the
EnergySolutions Utah facility for disposal. The amount of low-level waste requiring disposal is
projected to amount to 1,600 tons, approximately 80,000 cubic feet of low-level radioactive
waste,

The Northwest Interstate Compact committee met on Thursday, May 8, 2008, in Boise, Idaho.
The committee determined it would need to adopt an arrangement prior to foreign waste being
provided access to the region for disposal in Utah. This did not occur.

The committee chose to adopt a clarifying resolution (attached) reaffirming its position that the
Third Amended Resolution and Order serves specifically as an arrangement for out-of-region
low-level radioactive waste from unaffiliated states and compacts. It further clarifies the Third
Amended Resolution and Order does not serve as an arrangement for foreign waste. The
committee has never discussed an arrangement for foreign waste. The clarifying resolution also
addresses foreign-generated waste that is characterized as domestic-generated waste by another
compact or unaffiliated state.

EnergySolutions has filed a lawsnit against the Northwest Compact. The lawsuit asserts the
EnergySolutions Utah facility does not operate under the authority of the Northwest Compact. If
they prevail on this issue the state of Utah is left with no control over the low-level waste
proposed for disposal at EnergySolutions facility in Utah. The lawsuit also claims the NRC has
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sole authority for approving import license proposals involving the importation of foreign low-
level radioactive waste for disposal at facilities located within the United States. If the sole
criterion used by the U.S. Nuclear Regulatory Commission for approval of an import license
request is the technical capability of the targeted disposal facility to accept waste for disposal,
then foreign waste would be provided access to every operating low-level waste facility in the
country.

This is a significant issue for our country. The current system for managing low-level
radioactive waste within our country is at risk. The primary premise of the federal law is that
interstate compacts are provided the ability to control the out-of-region low-level radioactive
wastes disposed within their borders. If interstate compacts do not have the ability to exclude
out-of-region foreign low-level waste the country will be in an even worse position than it was
when Nevada, South Carolina, and Washington took action leading to adoption of the current
law.

Again, thank you for providing me with the opportunity to provide comments in advance of the
subcommittee’s hearing on Tuesday, May 20, 2008,

Sincerely,
’ %
W
ike Garner,"Executive Director

Northwest Interstate Compact

cc: Northwest Compact Committee
Attachments
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Northwest Interstate Compact
On Low-Level Radioactive Waste Management

P.0. Box 47600. Olympia, Washington 98504-7600. (360) 407-7102. Mike Garner, Executive Director

RESOLUTION CLARIFYING THE ‘
THIRD AMENDED RESOLUTION AND ORDER

Whereas, the Compact Committee continues to support the Low-Level Radioactive
Waste Policy Amendments Act, Public Law 99-240;

Whereas, no facility located in any party state may accept low-level radioactive waste
generated outside the region comprised of the party states, prior to an arrangement being
adopted by the Compact Committee in accordance with Articles IV and V of the
Compact statute;

Whereas, the Compact Committee most recently approved on May 1, 2006, the Third -
Amended Resolution and Order that serves as an arrangement that provides certain access
-to the region to low-level radioactive wastes generated in unaffiliated states and compacts
that meet the requirements of the Third Amended Resolution and Order for disposal at
the EnergySolutions facility in Clive, Utah;

Whereas, the Third Amended Resolution and Order does not address foreign low-level
radioactive wastes and the Compact Committee has never considered or reviewed the
issue of adopting an arrangement that would provide low-level radioactive wastes
generated in foreign countries access to the region for disposal at the EnergySolutions
facility in Clive, Utah;

BE IT HEREBY RESOLVED AND ORDERED THAT:

The Third Amended Resolution and Order does not serve as an arrangement for disposal
of low-level radioactive wastes generated in foreign countries — including foreign- -
generated waste that is characterized as domestic generated waste by another compact or
unaffiliated state, and such an arrangement, as required by Articles IV and V of the
Compact statutes, would need to be adopted by the Compact Comumittee prior to foreign-
generated low-level radioactive wastes being provided access to the region for disposal at
EnergySolutions facility in Clive, Utah.

As approved by the Northwest Interstate Compact on Low-Level Radiodctive Waste -
Management, I execute this Resohition on the /& day of /Z[ﬂ¢(1 2008.

V' Lawrence Goldstein, Chair
Northwest Interstate Compact on
Low-Level Radioactive Waste Management

ALASKA . HAWAIHL . IDARO . MONTANA . OREGON . UTAH . WASHINGTON . WYOMING
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Chapter 43.145 RCW: Northwest interstate compact on low-level radioactive waste mana... Page 1 of 4

Chapter 43.145 RCW :
Northwest interstate compact on low-level radioactive waste

management
Chapter Listing

RCW Sections
43.145.010 Compact. ;
43.145.020 Requirements of Washington representative to Northwest low-level waste compact committee.
43.145030 Rule-making authority.

Notes:
Radioactive Waste Storage and Transportation Act of 1980: Chapter 70.89 RCW.

43.145.010
Compact.

The Northwest Interstate Compact on Low-Level Radioactive Waste Management is hereby enacted into law and
entered info by the state of Washington as a party, and is in full force and effect between the state and other states
joining the compact in accordance with the terms of the compact.

NORTHWEST INTERSTATE COMPACT ON

LOW-LEVEL RADIOACTIVE WASTE MANAGEMENT

ARTICLE ! - Policy and Purpose

The party states recognize that low-leve! radioactive wastes are generated by essential activities and services that
benefit the citizens of the states. It is further recognized that the protection of the health and safety of the citizens of the
party states and the most economical management of low-leve! radicactive wastes can be accomplished through
cooperation of the states in minimizing the amount of handiing and transportation required to dispose of such wastes and
through the cooperation of the states in providing facilities that serve the region. It is the policy of the parly states to
undertake the necessary cooperation to protect the health and safety of the citizens of the party states and to provide for
the most economical management of low-level radioactive wastes on a continuing basis. it is the purpose of this compact
1o provide the means for such a cooperative effort among the party states so that the protection of the citizens of the
states and the maintenance of the viability of the states' economies will be enhanced while sharing the responsibifities of
radivactive low-level waste management,

ARTICLE li - Definitions

As used in this compach:

(1) "Facility” means any site, location, structure, or property used or fo be used for the storage, treatment, or disposal
of low-level waste, excluding federal waste facilities;

(2) "Low-level waste" means waste material which contains radioactive nuclides emitting primarily beta or gamma
radiation, or both, in concentrations or quantities which exceed applicable federal or state standards for unrestricted
release. Low-level waste does not include waste containing more than ten nanocuries of transuranic contaminants per
gram of material, nor spent reactor fuel, nor material classified as sither high-level waste or waste which is unsuited for
disposal by near-surface burial under any applicable federal regulations;

htip://apps.leg.wa.gov/RCW/default.aspx ?cite=43.145& full=true 3/21/2008
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(3) "Generator" means any person, partnership, association, corporation, or any other entity whatsoever which, as a
part of its activities, produces low-level radioactive waste;

(4) "Host state” means a state in which a facility is located.

ARTICLE I — Regulatory Practices

Each party state hereby agrees to adopt practices which will require low-level waste shipments originating within its
borders and destined for a facility within another party state to conform to the applicable packaging and transportation
reguirements and regulations of the host state. Such practices shall include:

(‘l)'Maintaining an inventory of all generators within the state that have shipped or expect to ship Jow-lavel waste to
facilities in another party state;

"(2) Periodic unannounced inspection of the premises of such generators and the waste management activities
thereon;

{3) Authorization of the containers in which such waste may be shipped, and a requirement that generators use only
that type of container authorized by the state;

(4) Assurance that inspections of the carriers which transport such waste are conducted by proper authorities, and
appropriate enforcement action taken for violations; ’

{5) After receiving notification from a host state that a generator within the parly state is in viclation of applicable
packaging or transportation standards, the party state will take appropriate action {o assure that such violations do not
recur. Such action may include inspection of every individual low-fevel waste shipment by that generator.

. Each parly state may impose fees upon generators and shippers to recover the cost of the inspections and other
practices under this Article. Nothing in this Article shall be construed to limit any parly state's authority to impose
additional or more stringent standards on generators or carriers than those required under this Article.

ARTICLE IV —~ Regional Facllities

Section 1, Faciliies located in any parly state, other than facilities established or maintained by individual low-level
waste generators for the management of their own low-level waste, shall accept low-level waste generated in any party
state if such waste has been packaged and transported according to applicable laws and regulations.

Section 2. No facility located in any parly state may accept low-level waste generated outside of the region comprised
of the party states, except as provided in Article V. :

Section 3. Untit such time as Section 2 takes effect as provided in Articie Vi, facilities located in any party state may
accept low-leve! waste generated outside of any of the party states only if such waste is accompanied by a certificate of
cumpliance issued by an official of the state in which such waste shipment originated. Such certificate shall be in such
form as may be required by the host state, and shall contain at least the following:

(1) The generator's name and address;

{2) A description of the contents of the low-level waste container;

{3) A statemsnt that the low-level waste being shipped has been inspected by the official who issued the certificate or
by his agent or by a representative of the United States Nuciear Reguiatory Commission, and found to have been
packaged in compliance with applicable federal regutations and such additional requirements as may be imposed by the
host state;

(4) A binding agreement by the state of origin to reimburse any party state for any liability or expense incurred as a
result of an accidental release of such waste during shipment or after such waste reaches the facility.

Section 4. Each party state shall cooperate with the other parly states in determining the appropriate site of any
facility that might be required within the region comprised of the party states, in order to maximize public health and

http://apps.leg. wa.gov/RCW/default.aspx7cite=43.145& full=true 3/21/2008
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safety while minimizing the use of any one parly state as the host of such facilities on a permanent basis. Each parly
state further agrees that decisions regarding low-level waste management facilities in their region will be reached
through a good faith process which tekes into account the burdens borne by each of the party states as well as the
benefits each has received.

Section 5. The party states recognize that the issue of hazardous chemical waste management is similar in many
respects to that of low-level waste management. Therefore, in consideration of the state of Washington allowing access
fo its low-level waste disposal facility by generators in other party states, parly states such as Oregon and idaho which
host hazardous chemical waste disposal facilities will allow access to such facilities by generators within other party
states. Nothing in this compact may be construed to prevent any party state from limiting the nature and type of
hazardous chemical or low-level wastes to be accepted at facilities within its borders or from ordering the closure or [of]
such facilities, so fong as such action by a host state is applied equally to all generators within the region composed of
the party states. ’

Section 6. Any host state may establish a schedule of fees and requirements related to its facility, to assure that
closure, perpetual care, and mai 1ce and contingency requirements are met, including adequate bonding.

ARTICLE V — Northwest Low-level Waste
Compact Committee

The governor of each parly state shall designate one official of that state as the person responsible for administration
of this compact. The officials so designated shall fogether comprise the Northwest low-level waste compact committee.
The committee shall meet as required fo consider matters arising under this compact. The parties shail inform the
committee of existing regulations conceming low-level waste management in their states, and shall afford ali parties a
reasonable opportunity to review and comment upon any proposed modifications in such regulations. Notwithstanding
any provision of Ardicle IV to the contrary, the commitiee may enter into arrangements with states, provinces, individual
generators, or regional compact entities outside the region comprised of the party states for access {o facilities on such
terms and conditions as the commiltee may deem appropriate. However, it shall require a two-thirds vote of alt such
members, including the affirmative vote of the member of any party state in which a facility affected by such arrangement
is focated, for the committee to enter info such arrangement.

ARTICLE Vi - Eligible Parties and Effective Date

Section 1. Each of the following states is eligible to become a party to this compact: Alaska, Hawaii, idaho, Montana,
Oregon, Utah, Washington, and Wyoming. As to any eligible party, this compact shall become effective upon enactment
into law by that party, but it shall not become initially effective until enacted into law by two states. Any party state may
withdraw from this compact by enacting a statute repealing its approval.

Section 2. After the compact has initially taken effect pursuant to Section 1, any eligible party state may become a
party to this compact by the execution of an execufive order by the governor of the state. Any state which becomes a
party in this manner shall cease fo be a party upon the final adjournment of the next general or regular session of its
legislature or July 1, 1983, whichever ocours first, unless the compact has by then been enacted as a statute by that
state. .

- Section 3. Section 2 of Article IV of this compact shali take effect on July 1, 1883, if consent is given by Congress. As
provided in Public Law 96-573, Congress may withdraw its consent to the compact after every five-year period.

ARTICLE VH — Severability

if any provision of this compact, or its application to any person or circumstancs, is held to be invalid, all other
provisions of this compact, and the application of all of its provisions to all other persons and circumstances, shall remain
valid; and to this end the provisions of this compact are severable.

[1581 ¢ 124§ 1

http://apps.leg. wa.gov/RCW/default.aspx?cite=43.145 & full=true 372172008
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43.145.020

. 0 f Washi
Requir

gton rep ive to Northwest low-level waste compact committee.

The person designated as the Washington representative to the committes as specified in Article V shali adhere to all
provisions of the low-level radicactive waste compact. In considering special conditions or arrangements for access to
the stae's facilities from wastes generated outside of the region, the committee member shail ensure at a minimurm, that
the provisions of Article IV, Section 3 are complied with. After 1692 the Washington representative may approve access
to the state's facility only for the states currently members of the Rocky Mountain compact or states which generate less
than one thousand cubic feet of waste annually and are contiguous with a state which is a member of the Northwest
compact. .

11990 ¢ 21 § 5, 1981 £ 124 § 2]

43.145.030
Rule-making authority.

See RCW 43.200.070.

http://apps.leg.wa.gov/RCW/default.aspx?cite=43. 145 & full=true 3/21/2008
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RALPH M. HALL, TEXAS

BART GORDON, TENNESSEE
RANKING MEMBER

CHAIRMAN

U.5. HOUSE OF REPRESENTATIVES
COMMITTEE ON SCIENCE AND TECHNOLOGY

SUITE 2320 RAYBURN HOUSE OFFICE BUILDING
WASHINGTON, DC 20515-6301
{202} 225-6375
TTY; {202) 226-4410

httpiisclencs.houss.gov

February 12, 2008
The Honorable Dale Klein
Chairman
1.8, Nuclear Regulatory Commission
11555 Rockville Pike
One White Flint North

Rockville, Maryland 20852
Dear Chairman Klein:

On November 27, 2007, I wrote to you to express my concems about an
application submitted to the Nuclear Regnlatory Commission (NRC) by EnergySolutions,
Inc., for a license to import 20,000 tons of low-level radioactive waste (LLRW) into the
United States from Italy for treatment and disposal. Yesterday, the NRC published a
notice setting a 30-day comment period for that application in the Federal Register. ! The
waste would result from a contract between EnergySolutions and Sogin, a government-
owned Italian company, which is decommissioning several nuclear reactors. The waste
would be processed in Tennessee with the resulting product to be disposed of in
EnergySolutions’ Clive, Utah, Class A disposal site. This application is the first attempt
by a U.S. waste processing company to import large amounts of LLRW as part of an
agreement to decommission foreign nuclear reactors and, if granted, it is anticipated that
many other such license applications will follow.

In addition to providing you with a letter, I'recently wrote a letter to the executive
director of the Northwest Interstate Compact on Low-Level Radioactive Waste
Management, and to the governors of the Corpact’s member states (copy attached), I
want to reiterate and provide additional information fo support my opposition to the
granting of this license.

Section 274(c)(2) of the Atomic Energy Act clearly places the responsibility for
granting licenses for the importing of radioactive waste in the hands of the Commission.
However, to approve EnergySolutions’ license would run counter to congressionally
established national policies that stem from the beginning of this nation’s role as a
generator of nuclear energy. For almost 30 years, Congress has been attempting

' 73 Fed Reg. 7764 (July 11, 2008).
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legislative solutions to the national need for sufficient disposal capacity for LLRW
generated here in the U.S. There is no indication in this legislative history, nor in the
NRC’s regulatory actions, that there was any intention that the United States would ever
become a welcome repository of foreign-generated radioactive waste. The Nuclear
Waste Policy Act of 1980 (P.L. 96-573) established state compacts to find disposal sites
for the waste generated inside of those compacts. It also required the Department of
Energy to “define the disposal capacity needed for present and future low-level
radioactive waste on a regional basis.” As Senator J. Bennett Johnston stated during the
debate on the Nuclear Waste Policy Act of 1980, it was the “national interest” that was to
be protected by this law. Senator Ernest Hollings said that, “It has become clear that a
national solution to low-level waste storage must be worked out.” The Senate report on
the legislation stated that the nation’s waste “must be stored somewhere.”*

Similar positions were expressed by Members of Congress during the debate on
the passage of the Low-Level Radioactive Waste Policy Amendments Act of 1985 (P.L.
99-240). “By passing this bill . . . [w]e can avert a crisis in the disposal of low-level
nuclear waste, and we can work toward a solution of a problem that has troubled our
Nationssince the onset of nuclear technology,” Rep. John Spratt argued on the floor of the
House.

The promulgation of the regulations establishing the licensing system for the
importation of LLRW also do not refer to any policy change designed to further or
encourage the processing and disposal of foreign-generated LLRW in U.S. sites. In fact,
such commerce was not even anticipated. The NRC stated that the rule would notbe a
burden under the Paperwork Reduction Act because

We expect that there will be few export and imports per year that will be
covered by the new requirements established by the rule.. . . .

To the NRC’s knowledge, there is no appreciable U.S. import or export
traffic in radioactive waste. A possible except is the widely accepted
practice of returning depleted sealed radioactive sources to a manufacturer
for recycle or disposal. This practice is generally encouraged . . . . For this
reason, such shipments are excluded from the definition of “radioactive
waste” in the final rule.®

Moreover, the regulations in 10 CFR 110 were amended specifically to conform
to the guidelines of the International Atomic Energy Agency (IAEA) Code of Practice on
the International Transboundary Movement of Radioactive Waste which the U.S. had
strongly supported. According to the final rule, the Code resulted from a concern within

2 42 USC 2021d(b)(1)(A).

3126 Cong. Record 11978 (July 28, 1980) and 126 Cong. Record 20138 (July 29, 1980).
# “Background and Need,” Senate Report 96-548, Jan. 3, 1980.

%131 Cong. Record 11403 (Dec. 9, 1985),

560 Fed Reg. 37556, 37561-2 (July 21, 1995},
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the IAEA. about possible “improper transfer and disposal of radioactive waste. 7 There
was particular concern that LLRW would be sh:pped from countries with nuclear
generators to other countries under false pretenses.® These amendments were also
intended to strengthen the NRC’s control over radioactive waste entering and leaving the
United States.

However, when two commenters on the proposed rule suggested that no category
of radioactive waste be moved into or out of the U.S., the NRC did not agree with these
restrictive approaches because it might interfere with some higher national policy goal.

International commerce in radioactive waste, including movement of
waste into and out of the United States, may be desirable from a policy
perspective. For example, some commerce involving radioactive waste
may further important policy goals of the international community (such
as waste shipments for international research) and other shipments may
embody desirable take-back features (such as return of U.S. Government
radioactive waste and shipments of used radioactive sources to authonzed
consignees).”

That “important policy goal” is not apparent in this license application. What is
absolutely clear from this legislative and regulatory history is that neither the Congress
nor the NRC ever intended or anticipated that this rule might be used to further the
commercial importation of LLRW from foreign decommissioned reactors or other
nuclear generators to fill our domestic disposal sites. The legislative and regulatory
record reflects only very narrow circumstances where the national interest may open the
door to importing waste for disposal. To accept a license for importation absent a clear
showing that this furthers a national or international policy goal establishes a major
policy change which the Congress has not yet addressed and which the NRC should not
implement through the fagade of this single licensing action.

According to a recent report from the Government Accountability Office, there is
not a single European nation with adequate disposal options for its LLRW. GAO also
found that Japan, Canada, Mexico and Australia did not have adequate capacity.'’
Obviously, if the U.S. opens its doors through this license to become the world’s nuclear
garbage dump, there will be many generators only too happy to comeé in. There seems
little effort in the current regulatory process to prevent this from happening precisely
because no one ever anticipated that it could happen.

The United States cannot be put in this position based on the revenue aspirations
of a single company, which at this moment also is the single U.S. facility that will take
Class A LLRW waste from all generators except those located within the Northwest
Compact. This would not further our national interest.

7 60 Fed Reg. 37556, supra.

8 60 Fed Reg. 37556, 37557-8, supra.

%60 Fed.Reg. 37556, 37557, supra.

1041 ow-Level Radioactive Waste Management,” GAO-07-221, Figure 8, p, 24 (March 2007).
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Therefore, by this letter, [ am asking you to study the broader policy implications
contained in this license application. Ibelieve that when you mieasure this application
against the clear national interest standards that underpin both the relevant statutes and
regulations, you will conclude that you should reject this license application.

Sincerely,
BART GORDO
Chairman

Cc:  The Honorable Ralph Hall
Ranking Member

Attachments
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RALPH M, HALL, TEXAS

BART GORDON, TENNESSEE
A RANKING MEMBER

CHAIRMAN

U.S. HOUSE OF REPRESENTATIVES
COMMITTEE ON SCIEN-CE -‘AND-TECHNOLOGY

SUITE 2320 RAYBURN HOUSE OFFICE BUILDING
WASHINGTON, DC 20515-6301

(202) 2256375
TTY: (202) 226-4410
mmm)\muw
February 1, 2068
The Honorable Yon Huntsman, Jr.
Governor of Utah |
Utah State Capitol Complex
350 North State Street, Suite 200
PO Box 142220

Salt Lake City, Utah 84114-2220
Dear Governor Huntsman,

Enclosed is a letter I sent today to the Northwest Interstate Compact of Low-Level
‘Radioactive Waste Management to address a very significant issue: the disposal of low-level
radioactive waste (LLRW) from foreign nuclear power companiés in a private site located within
the boundaries of the Northwest Interstate Compact.

In September of 2007, EnergySolutions filed an application with the Nuclear Regulatory
Commission (NRC) te import 20,000 tons of radioactive waste from nuclear reactors being
decommissioned in Italy. According to that application, the waste would be processed in
Tennessee with the resulting product to be disposed on in EnergySolutions” Clive, Utah, Class A
disposal site, Under the import licensing regulations of the Nuclear Regulatory Commission, the
Northwest Compact will be asked to comment on that application. '

EnergySolutions has the only low-level radioactive waste (LLRW) disposal site in private
hands in the United States. By its own accounting, it disposes of more than 90 percent of the
LLRW generated in the United States. It does so through a license granted by the State of Utah
as an NRC agreement state and with the permission of the Northwest Interstate Compaot on
Low-Level Radioactive Waste Management. However, in its 1998 Second Amended Resolution
and Order, permitting LLRW to be disposed of at the Utah, site, the Compact stated that only '
because the facility served “an important national purpose” would it be allowed to accept waste
from states outside of the compact. The Compact also reserved the right to “modify or rescind”
its authorization at any time.!

The U.S. has a Jong-term storage challenge for both low-level and high-level waste, and
many Buropean couniries face exactly the same challenge. It is not at all clear what “national
purposé” would be served by-allowing LLRW from other countries to utilize our limited disposal
resources. 1bring all this to your attention to let you know that I have asked the Compact to

! #Second Amended Resolution and Order,” Northwest nterstate Compact, Nov. 9, 1998, p. 2.

1
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review the authorization granted to EnergySolutions and undertake a modification of their policy
to disallow the storage of waste of which any part has come from a foreign waste generator.

Thope, after consideration of the situation, that you will direct your representative to the
Compact to amend EnergySolutions® authorization so that this country does not stmply become
the nuclear garbage dump for the World

Sincgrely, .

4120\
BART GORDON
- Chairman
Ce:  The Honorable Ralph Hall
Ranking Member
Attachﬁlent
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Letter also sent to:

The Honorable Dave Freudenthal
Governor of Wyoming

State Capitol, 200 West 24th Street
Cheyenne, WY 82002-0010

The Honorable Linda Lingle
Govermnor, State of Hawai'i
Executive Chambers

State Capitol

Honolulu, Hawai'i 96813

The Honorable Chris Gregoire
Governor of Washington

PO Box 40002

Olympia, WA 98504-0002
Governor's Office (360) 902-4111

The Honorable Ted Kulongoski
Governor of Oregon

160 State Capitol

900 Court Street

Salem, Oregon 97301-4047

The Honorable C.L. "Butch" Otter
Governor of Idaho

P.O. Box 83720

Boise, Idaho 83720

The Honorable Sarah Palin
Governor of Alaska

State Capitol

P.O. Box 110001

Juneau, AK 99811-0001

The Honorable Brian D. Schweitzer
Governor of Montana

Montana State Capitol Bldg.

P.O. Box 200801

Helena MT 59620-0801
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BART GORDON, TENNESSEE RALPH M, HALL, TEXAS
CHAIRMAN RANKING MEMBER

U.S. HOUSE OF REPRESENTATIVES
COMMITTEE ON SCIENCE AND TECHNOLOGY

SUITE 2320 RAYBURN HOUSE OFFICE BUILDING
‘WASHINGTON, DC 20515-6301
{202) 225-8375
TTY: (202} 226-4410
hitpfisclence.house.gov

February 1, 2008

Mr. Michael Garner, Executive Director
Northwest Interstate Compact on

Low-Level Radioactive Waste Management
‘Washington State Department of Ecology
P.O. Box 47600
Olympia, Washington 98504-7600

Dear Mr. Gamer:

In September of 2007, EnergySolutions filed an application with the Nuclear Regulatory
Commission (NRC) to import 20,000 tons of radioactive waste from nuclear reactors being
decommissioned in Italy. According to that application, the waste would be processed in
Tennessee with the resulting product to be disposed of in EnergySolutions’ Clive, Utah, Class A
disposal site.

EnergySolutions has the only low-level radicactive waste (LLRW) disposal site in private
hands in the United States. By its own accounting, it disposes of more than 90 percent of the
LLRW generated in the United States. It does so through 2 license granted by the State of Utah
as an NRC agreement state and with the permission of the Northwest Interstate Compact on -
Low-Level Radioactive Waste Management. However, in its 1998 Second Amended Resolution
and Order, permitting LLRW to be disposed of at the Utah, site, the Compact stated that only
because the facility served “an important national purpose” would it be allowed to accept waste
froin states outside of the compact The Compact reserved the right to “modify or rescind” its
authorization at any time.!

In the next few days, the Comipact will be asked by the NRC to approve or disapprove
this license to dispose of foreign nuclear waste at EnergySolutions® Utah site. These plans by
EnergySolutions suggest that it is time for the Northwest Compact to reexamine the basis of its
carlier approval and determine what national purpose is served by allowing EnergySolutions to
open its site to foreign waste. This is a very important decision. If granted, this import license
would represent an unprecedented reversal in this nation’s approach to the disposal of its own
LLRW. It would say to the world that the United States is open for business and will take the
world’s low-level radioactive waste until our facilities are filled, regardless of the needs of our
own country, Additionally, such an action would have the additional effect of making the United
States responsible for monitoring forelgn wastc for hundreds of years as some LLRW has a half-
life of 500 or more years.

! “Second Amended Resolution and Order,” Northwcst Interstate Compact, Nov, 9, 1598, p. 2.
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Mr. Michael Garner
February 1, 2008
Page2

The U.S. has a long-term storage challenge for both low-level and high-level waste, and
many European countries face exactly the saroe challenge. We are rapidly approaching the -
limits of the existing Class B and C LLRW disposal sites. It has been projected that there are 20
years of storage available for Class A LLRW, but this is based on using all of the
EnergySolutions” capacity for domestic waste.? Currently, not a single country in Furope has
disposal options for all classes of its LLRW. Despite the plans of various countries for siting
LLRW disposal facﬂmes, they have had the same difficulties as in the U.S. to actually
implement those plans.® BnergySolutions would offer a convenient alternative to confronting
those thorny issues.

Since the Low-Level Radioactive Waste Policy Act of 1980 was passed to address the
problem of disposal of LLRW from U.S. nuclear reactors and other sources, and amended in
1985 to establish regional compacts to look for LLRW disposal sites, the focus of our regulatory

" system has been on establishing a process to site and license facilities to handle domestic waste.
Although small amounts of foreign radioactive waste occasionally have been processed in ﬂ:\e
United States over the years, the largest appears to have been 1.4 million pounds.* :
EnergySolutions is asking to import 40 million pounds, an increase of more than 25-fcld.

Ifthis application were a one-time occurrence, perhaps it would be of less significance.
However, a review of the documents filed with the Securities and Exchange Commission by
EnergySolutions at the time of its initial public offering in November of 2007 make it clear that it
plans to aggressively pursue “specialized decommissioning and disposal services” in both the
United States and Europe.® One of its greatest assets is its large site for disposing of LLRW
material. It is highly likely that EnergySolutions® application to import, process and dispose of
Italian LLRW is simply the first in a string that will follow if this one is approved.

I would ask the Compact to carefully examine the situation that is unfolding with
EnergySolutions to determine if it serves a national purpose. If appears that it is exploiting a
loophole in our country’s nuclear waste regulatory framework and its agreement with the
Compact to put the United States on a path to becoring the nuclear garbage repository for the
world. I cannot believe this was the intention of the Compact when the 1998 approval was
granted, In particular, I ask the Compact to examine these matters with an eye toward the long-
term storage needs of the country and to revoke or amend the Second Amended Resolution and
Order

% General Accounting Office, “Low-Level Radioactive Waste: Disposal Availability Adequate in the Short Term,
bu: Oversight Needed to Identify any Future Shortfalls,” GAO-04-604, June 2004, p. 5.

® Government Accountability Office, “Low-Level Radioactive Waste Management: Approaches Used by Foreign
Countries May Provide Useful Lessons for Managing U.S. Radioactive Waste,” GAO-07-221, March 2007, p. 24.
# There have been a total of 24 applications to import low-level radioactive waste filed with the NRC, of which six
were withdrawn or not issued, and five are pending. Some are for amounts as small as a cubic meter or a few dozen
kilograms. NRC, “Import License Spreadsheet” (copy attached).
* Prospectus of EnergySolutions, SEC Registration No, 333-141643, Nov. 17, 2007, pp. 4-5.
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Mr. Michae] Garner
February 1, 2008
Page 3

i Pending completion of this effort, I ask that you indicate to the NRC that the Northwest
Compact cannot support the application by EnergySolutions to import 20,000 tons of Italian
nuclear waste for processing and disposal in Utah.

If you have any questions or need additional information, please contact Edith Holleman,
counsel, Investigations and Oversight Subcommittee, at (202) 225-8459, or Erica Antonson,
legislative assistent in my office, at (202) 225-4231.

Thank you for your consideration of this matter.

Sjreerely,

M

ART GORDON
Chairman

Cc:  The Honorable Ralph Hall
Ranking Member
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sﬁ\"p‘ “%“'?o
s &% UNITED STATES
g NUCLEAR REGULATORY COMMISSION
c’! WASHINGTON, D.C. 20555-0001
July 21, 2008

The Honorable John D, Dingelt

Chairman, Commitiee on Energy and Commerce

United States House of Representatives

Washington, DC 20515

Dear Mr. Chairman:

The U.8. Nuclear Regulatory Commission appeared before the Committee on Energy and
Commaerce, Subcommittee on Ensrgy and Alr Quality on May 20, 2008. From that hearing, you
forwarded guestions for the hearing record to Ms. Margaret Doane. The responsas o those

questions are enclosed. If | can be of further assistance, please do not hesitate to contact me.

Sincerely,
Rebecca L. Schmidt, Director
Office of Congressional Affairs

Enclosures:
As stated

cc: Representative Joe Barton
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Congressman Jim Matheson

QUESTION 1. In a meeting with Congressional staff, including a representative from my
office, NRC officials stated that low-level radioactive (LLRW) waste
imported from [taly would still be classified as foreign waste after
incineration and treatment in Tennessee and until its disposal and/or
return to the country of origin, However, in a January 11, 2008, letter
from EnergySolutions to the NRC, EnergySolutions stated that the
incinerator ash was "arguably a new waste stream (a processor of
residual waste, as defined by specific licensing actions.” It also appears

v that previously, EnergySolutions has imported waste from Canada,

incinerated it in Tennessee and then disposed of the residue in Utah as

domestic waste.

Under NRC's current regulations, can a LLRW processor obtain a license
1o import foreign LLRW, incinerate it, and then dispose of the residue as
a domestic "processor residual waste"? Is the processor company
required to consult with the state and/or the interstate compact in which

the disposal site is located?

ANSWER.
Under some state laws and licenses, low-level radioactive waste originally generated
out-of-state but processed in-state is attributed to the state where processing occurred.

NRC import regulations do not specifically address waste attribution. However, NRC
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regulations require an applicant to disclose its plans for the ultimate disposition of all
imported waste. For this reason, the NRC expects to be fully informed by an import
license applicant of any imported waste that will be ultimately disposed of in domestic
facilities, including waste that might later be afiributed to a domestic source. The NRC's
import regulations do not require a processor to consult with disposal sites and or
compacts regarding imported waste that has been reclassified as domestic waste. But
if NRC determines that material will be reclassified as domestic waste and disposed of
in the United States, the NRC will notify and sesk the views of the affected disposal

states and or compacts before granting the license.
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Cpngressman Jim Matheson

QUESTION 2. Why did the NRC aliow Canadian LLRW processed by Energy
Solutions/Duratek under IW017 to be disposed of as domestic waste
without consulting with either the State of Utah or the Northwest

Interstate Compact for Low-Level Radioactive Waste Management?

ANSWER,

Consistent with NRC practice, NRC consulted with the state of Tennessee prior to
granting an import license to Duratek. In its application, Duratek stated that “[r]esidual
radioactive material from processing the imported material such as floor sweepings,
booties, slag, ash, decontaminated soiution and abrasives, etc, which is attributable to
Duratek under its Tennessee license” would be disposed of according to the Tennessee
attribution model. Any waste not attributable to Duratek would “be returned for disposal
under the proposed export license which is associated with this application.” The
application also stated that *while Duratek is unable to ascertain at this time the
expected volume of waste assoclated with the import given the nature of Duratek's
business plan, there should not be signiﬁcant volumes of waste resulting from the
imported material that will be disposed of in the United States.” The NRC determined

that the majority of the treated waste would be returned to Canada.
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Congressman Jim Matheson

QUESTION 3. In EnergySolutions’ responses to the NRC, it remains unclear whether it
intends to import Class B and Class C LLRW for processing in
Tennessee at the Bear Creek facility. In the January 11, 2008 letter to
the NRC, EnergySolutions stated that "The material that will be received
at Bear Creek will be extensively characterized prior to its importation but
not classified for disposal. Those materials destined for incineration and
metal melting are not received in final form for disposal and therefore
waste classification at this point in the process would be premature.” is it
your understanding that EnergySoiutions intends to import Classes A, B

and C waste?

ANSWER.

Radioactive waste is not normally classified until it is readied for disposal. l{is the
NRC's understanding that EnergySolutions will characterize the waste in ltaly and only
import material that will be able to be classified as Class A waste once it has been
processed and made ready for final disposal. The NRC is still considering this aspect of
EnergySolutions’ pending license request and, if necessary, may request additional
information from the applicant if our understanding is not clearly supported by

EnergySolutions’ written statements.
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i
s i 423 West 300 South Suite 200
Salt Lake City, Utah 84101

EN ERGYSOLUT IONS Phone: (801) 649-2000

Fax: (801) 321-0453

July 17, 2008

The Honorable John Dingell

Chairman

Committee on Energy and Commerce
United States House of Representatives
Washington, D.C. 20515

Dear Chairman Dingell:

Attached please find the answers to the questions from Congressman Matheson which were
contained in your July 2, 2008 letter. Also attached are the following documents:

(1) Amendment No. 1 to Form S-1, July 11, 2008
(2) “Waste — The Way Forward”
(3) “Dealing With The Past/Building The Future at Wylfa”

The document entitled, “Dealing With The Past/Building The Future at Wylfa” was submitted to
the Nuclear Decommissioning Authority (NDA) in response to an expression of interest. The
document contains business proprietary information and I respectfully request that this document
not be publicly disclosed.

It was an honor to testify before the Subcommittee on Energy and Air Quality. Please feel free to
call me at (801) 649-2222 or Jill Sigal at (202) 355-9318 if you have additional questions. Thank
you.

Sincerely,

Chairman and CEO
EnergySolutions, Inc.

Attachments
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QUESTIONS FOR THE RECORD
Steve Creamer

1. During your testimony before the Energy and Air Quality Subcommittee of the
House Energy and Commerce Committee, you demonstrated how small a portion of
the capacity of your low-level radioactive waste (LLRW) site would be filled by the
Italian waste that EnergySolutions currently plans to import. But you also indicated
that EnergySolutions would apply for other waste import licenses.

Earlier this month, Mark Morant, EnergySolutions’ international group vice
president, speaking at a nuclear new build conference in London, raised the
possibility of exporting “UK waste” to the EnergySolutions® Clive, Utah, site. “Court
Will Decide if Compact Can Block EnergySolutions Import Plan,” Nuclear Fuel
Cycle Monitor, May 12, 2008, p. 9. At the same time, Lord Jenkin of Roding, a
member of the British House of Lords, during a debate on an energy bill, told the
upper house that “EnergySolutions has told me that...much of the so-called
intermediate waste...can be either recycled for use in new nuclear build or
transported to EnergySolutions’ own disposal facility, called Clive, in the Utah
desert.” Lord Jenkin went on to say that EnergySolutions had claimed these actions
would save Britain “a great deal of money.” “Sending UK Waste to Clive Gets
Attention from Parliamesnt, “Nuclear Fuel Cycle Monitor, May 26, 2008, p.12.

A) Do the reports in Nuclear Fuel Cycle Monitor accurately reflect the
statements of Mark Morant and Lord Jenkin? If not, please supply appropriate
documentation explaining why these reports are inaccurate,

EnergySolutions Response:

Mark Morant, President International Group, addressed a nuclear power plant new
build conference on April 29, 2008. Mr. Morant made a presentation in which he
discussed EnergySolutions’ operations in the United States as well as the United
Kingdom (presentation attached). He spoke about how EnergySolutions was created
and he described our Class A low-level waste disposal facility in Clive, Utah and our
Bear Creek processing and recycling facility in Oak Ridge, Tennessee. Also
discussed was our management of the 10 Magnox reactor sites in the UK.

It is my understanding that Mr. Morant challenged policymakers and industry to find
solutions to reactor waste management issues in the UK. He expressed his belief that
the decommissioning of the Magnox reactors was being delayed largely due to the
absence of waste management solutions. Mr. Morant also discussed how the United
States was making good progress on managing low-level waste at facilities such as
Clive and how the U.K. might be able to benefit from learning how this progress had
been achieved. He also indicated that the U.K. should consider using incineration and
metal melting to process some of its material,
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Other options for waste management were mentioned including on-site disposal of
waste at UK. reactor sites and sending the waste to Clive if the U.S. would accept it
and if the U.X. Government changed its current policy which prohibits the
exportation of waste.

I did not hear Lord Jenkin’s speech in Parliament so I cannot say whether the report
in Nuclear Fuel Cycle Monitor accurately reflects his statements.

B) Has anyone from EnergvSolutions’ discussed with Lord Jenkin, or another
member of Parliament, the possibility of disposing of low- and medium-level
radioactive waste generated in the United Kingdom at Clive and suggest that it
would be cheaper to send the waste to Clive than for Britain to build a storage
and/or disposal vault? Please identify that person and provide any documents
relating to that conversation.

EnergySolutions Response:

1t is my understanding that Lord Jenkin requested that EnergySolutions provide him
with a briefing to describe ways in which the company could challenge the
established waste paradigm that exists in the U.K. Mr. Morant and two colleagues
met with Lord Jenkin and Lord De Mauley on May 8, 2008.

Mr. Morant made similar points to Lord Jenkin that he made at the April conference —
challenges facing policymakers and industry on waste management in the UK.

When asked, Mr. Morant explained to Lord Jenkin that the majority of Magnox
reactor waste would meet Clive’s acceptance criteria and that disposal at Clive would
be cheaper than the current UK. baseline which entails waste retrieval, expensive
treatment, long-term storage, and ultimate transport and disposal in a deep repository.
Mr. Morant pointed out that there were obstacles to exporting this waste to the United
States including a U.K. policy that prohibits such exports.

Other options for waste managerment were discussed at length including on-site
disposal in the UK.

Lord Jenkin was given a copy of a document (see attached) at this meeting entitled -
“Dealing With The Past/Building The Future.” This document, which contains
business proprietary information, was not discussed during the meeting.

As part of the international group’s routine dialogue with government officials, other
Members of Parliament were briefed on the waste management challenges for the
Magnox program along the lines of what was discussed with Lord Jenkin and Lord
De Mauley.
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2. Your testimony that the Clive site has over 30 years of disposal capacity is based
on the historically low disposal year of 2007, despite the fact that every other year
since 1999 has resulted in a greater volume of waste disposed of at Clive, It is also
directly counter to the projection of 19 additional years of disposal capacity in
EnergySolutions® November 12, 2007, prospectus issued prior to your initial public
offering. According to the prospectus statement, the 19-year projection was based
“on our estimate of lower future disposal volumes than experienced in recent years,
our ability to optimize disposal capacity and our assumption that we will obtain a
license amendment to convert a disposal cell originally intended for 11e(2) waste to
Class A LLRW.” 1t is difficult to understand this significant increase in disposal
space, and there is no indication in subsequent filings with the Securities and
Exchange Commission (SEC) that this development has been reported to
EnergySolutions’ shareholders.

According to your own data, over the last nine years, EnergySolutions, on average,
has disposed of more than 10.5 million cubic feet of LLRW every year. Yet the 30-
year projection assumes that only 5 million cubic feet would be disposed of
annually. Testimony elicited at the hearing from the Government Accountability
Office and yourself indicated that this projection did not include increased waste
from any new nuclear power plants or other radioactive sources, foreign waste or
any new decommissioning or Energy Department clean-up projects.

A) Please provide a full description of the assumptions and calculations used to
obtain the 19-vear disposal capacity at Clive used in the November 14, 2007
EnergySolutions prospectus and of the assumptions and calculations used to
obtsin the 30+-plus vear disposal capacity referred during the May 20, 2008,
hearing,

EnergySolutions Response:

The total remaining disposal capacity at Clive is approximately 150M cubic feet.
This value was used in calculating the 19-year remaining capacity figure that
appeared in the Company’s Form S-1 filed in November 2007 as well as the 30-year+
remaining capacity figure expressed by Steve Creamer in his May 20, 2008
testimony. The 19-year and 30-year figures are different because different
assumptions were made at two different times with respect to projected future annual
waste receipts. The 19-year calculation conservatively assumed that future annual
volume receipts would be similar to the average annual volume that had been
received at the Clive Utah disposal facility over the previous 16 years (10.7M cubic
feet). The Company disclosed the following in its Form S-1 filed in November 2007:

We believe that we have sufficient capacity for approximately 19 years of
operations based on our estimate of lower future disposal volumes than
experienced in recent years, our ability to optimize disposal capacity utilization
and our assumption that we will obtain a license amendment to convert a disposal
cell originally intended for 11e (2) waste to Class A LLRW. If we are unable to
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obtain the license amendment, our projected capacity to dispose of Class A
LLRW would be materially reduced. If future disposal volumes increase beyond
our expectations or if our other assumptions prove to be incorrect, then the
remaining capacity at Clive would be exhausted more quickly than projected.

In the Company’s Form S-1 filed on July 7, 2008, the Company projected 30-years+
of remaining capacity at the Clive facility, stating:

We believe that we have sufficient capacity for more than 30 years of operations
based on our estimate of future disposal volumes, our ability to optimize disposal
capacity utilization and our assumption that we will obtain a license amendment
to convert a disposal cell originally intended for 11e (2) waste to Class A LLRW.
If we are unable to obtain the license amendment, our projected capacity to
dispose of Class A LLRW would be materially reduced. If future disposal
volumes increase beyond our expectations or if our other assumptions prove to be
incorrect, then the remaining capacity at Clive would be exhausted more quickly
than projected.

The Company, having had the benefit of seven additional months of operating results
and a more accurate view of current and potential pipeline of disposal projects,
concluded that future annual receipts at its Clive facility would more likely average
around 6M cubic feet, a figure that is similar to the Clive facility disposal volume in
2007 and consistent with the expected volume in 2008, based on 2008 year-to-date
volumes, The Company concluded in revising its estimate of years of remaining
capacity that the types of large volume clean-up projects experienced by the
Company between 2000 and 2005 are not anticipated in the future. The increased
disposal volume in the early to mid part of the century was a result of the large
Department of Energy closure cleanup projects at Rocky Flats and Fernald. These
large cleanup projects have been completed. We do not expect future DOE cleanup
projects to result in the same volume of offsite disposal at Clive. Mr, Creamer’s
testimony was consistent with the revised estimate disclosed in the Company’s July
7,2008 S-1. The revised estimate is also consistent with the Government
Accountability Office (GAO) testimony of May 20, 2008 which stated, “Since 2005,
the volume of class A waste disposed of has declined by two-thirds primarily
because DOE completed several large cleanup projects, extending the capacity of the
Utah facility for an additional 13 years, for a total of 33 years of remaining disposal
capacity.”
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The detailed calculation for the 19-year and the 30-year values presented are outlined
below:

19-Year Calculation;

Assumptions:
Total remaining disposal capacity: 150M cubic feet
Estimated future annual waste receipts: 10.7M cubic feet per year (based on our16-

year average)
Disposal Cell Compaction Ratio (DCCR): 0.75!"

1. Annual cell capacity consumed calculation: Multiply the estimated future
annual waste receipts by the DCCR

10.7M x 0.75 = 8M cubic feet of annual cell capacity consumed

2. Number of year of capacity remaining: Divide total remaining disposal
capacity by the annual cell capacity consumed :

150M / 8M/year = 19 years
30-Year Calculation:
Assumptions:
Total remaining disposal capacity: 150M cubic feet
Estimated future annual waste receipts: 6M cubic feet per year (based on the 2007
actual disposal volume and the year-to-date disposal volume for 2008)
Disposal Cell Compaction Ratio (DCCR): 0.75

3. Annual cell capacity consumed calculation: Multiply the estimated future
annual waste receipts by the DCCR

6M x 0.75 = 4.5M cubic feet of annual cell capacity consumed

4. Number of year of capacity remaining: Divide total remaining disposal
capacity by the annual cell capacity consumed :

150M / 4.5M/year = 33 years



197

B) Was the 30-+-year disposal capacity calculation provided to EnergySolutions’
stockholders in a 10-Q or 8-K filing with the SEC, or communicated to them
in any other official document from the company? If so, please provide a
copy of that document(s). If not, please explain why this significant

information has not been shared with the EnergySolutions stockhelders.

EnergySolutions Response:

As indicated above, the Company disclosed its revised projection of the Clive
facility’s remaining capacity in its Form S-1 filing with the SEC on July 7, 2008 in
conjunction with its secondary offering. The relevant language from the July 7, 2008
S-1 filing is quoted above. (S-1, page 14)
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