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TUESDAY, MARCH 10, 2009.

MAJOR CHALLENGES FACING FEDERAL PRISONS
PART 1

WITNESS
HARLEY G. LAPPIN, DIRECTOR, FEDERAL BUREAU OF PRISONS

OPENING STATEMENT BY CHAIRMAN MOLLOHAN

Mr. MOLLOHAN. The hearing is now in order. And we are going
ahead with your opening statement.

Good morning. We are pleased to welcome Mr. Harley G. Lappin,
the Director of the Federal Bureau of Prisons, who will be talking
with us about some of the major challenges facing the Federal Bu-
reau of Prisons.

This is the first in a series of hearings this week that will broad-
ly focus on the central challenges we face in facilitating the suc-
cessful reentry of offenders into our communities.

Last week, the Pew Center on the States released a report, One
in Thirty-One, the Long Reach of American Corrections.

According to that report, one in thirty-one American adults or 3.2
percent of the population is now under some form of correctional
control, whether in jail or under supervision in the community.
That is a staggering statistic and it calls upon us to reassess the
path we have been taking when it comes to reducing both crime as
a whole and recidivism.

The thrust of the Pew Report is that we are not investing nearly
enough in programs to help offenders avoid recidivism.

There are a number of goals associated with offender reentry, not
the least of which is to help these individuals transition to full and
productive lives.

We also have an obligation to protect our communities from
threats posed by returning offenders, who are more likely to
recidivate without support services.

But this is an Appropriations Subcommittee and so we are also
concerned about the direct connection between recidivism and the
growing strains on the resources of the Bureau of Prisons and
State Correctional systems.

Mr. Lappin, you provided information in connection with last
year’s hearing indicating that 70 percent of those coming into the
Federal Prison System have prior records of some kind.
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To the extent that the federal government can help develop and
support successful reentry programs for state and federal prisoners,
we can reduce the number of individuals being incarcerated in our
state and federal prison systems.

This morning’s hearing will focus on the Bureau of Prisons re-
entry efforts, including the way they are affected by last year’s en-
actment of “The Second Chance Act,” which imposes new respon-
sibilities on BOP to prepare offenders for reentry into communities.

In that context, we also will be discussing the broad range of
challenges facing the prisons, including prison overcapacity and the
adequacy of staffing, because they ultimately affect the ability of
the Federal Prison System to focus resources on reentry.

Since we do not have a Minority member here at the moment
and it is okay for us to proceed with their permission, your written
statement will be made a part of the record and you can proceed
Wi(iizh your oral testimony. And we welcome you to the hearing
today.

Mr. LAPPIN. Chairman Mollohan, it is a pleasure to be here and
I look forward to chatting with you and the other Subcommittee
members about the Bureau of Prisons and our reentry efforts.

I appreciate the opportunity to appear before you today to dis-
cuss the challenges we face in the Bureau of Prisons in meeting the
reentry needs of federal inmates.

Before I do so, I would like to thank you, Mr. Chairman, and if
you would on my behalf thank the other Subcommittee members,
for your assistance last year with the reprogramming and the sup-
plemental funds that allowed our agency to avoid a deficiency and
also the additional operating funds included in the fiscal year 2009
House passed Omnibus bill.

Preparing inmates for reentry into the community is a high pri-
ority for the Bureau of Prisons. We are constrained, however, in
our ability to attend to this priority.

A combination of elevated crowding and reduced staffing has
made it difficult to provide inmates with the programs they need
to gain the skills and training necessary to prepare them for a suc-
cessful reentry into the community.

And we know through rigorous analysis that both the inmate-to-
staff ratio and the rate of crowding at an institution are important
factors that affect not only program availability but also the rate
of serious assaults on inmates.

As an example of the problems we are facing, for the last two fis-
cal years, we have been unable to meet our statutory mandate to
provide residential drug abuse treatment for all eligible inmates.
We would need to hire additional staff, to open new units in order
to reach all the inmates who are in need of residential treatment.

Traditionally the Federal Bureau of Prisons has offered a wealth
of inmate programs that provide work skills and impart essential
life skills. We have found again through rigorous research that in-
mates who participate in Federal Prison Industries, vocational or
occupational training, education programs, residential drug abuse
treatment programs are significantly less likely to recidivate within
three years after release.

This is important because a study by the Washington State Insti-
tute for Public Policy demonstrated significant cost savings to the



3

criminal justice system for residential drug abuse treatment pro-
grams, adult basic education, correctional industries, and voca-
tional training programs.

We have implemented a number of changes to the BOP policies
and practices now required by “The Second Chance Act.”

For example, our Life Connections Program is a residential,
multi-faith-based program that provides the opportunity for in-
mates to deepen their spiritual life and assist with their ability to
successfully reenter the community upon release from prison.

“The Second Chance Act” requires that our Life Connections
mentors be permitted to continue to mentor inmates after their re-
lease from custody.

The Inmate Skills Development Initiative is our targeted effort
to unify our inmate programs and services into a comprehensive re-
entry strategy.

The three principles of the Inmate Skills Development Initiative
are: one, inmate participation in programs must be linked to the
development of relevant inmate reentry skills; two, inmates should
acquire or improve a skill identified through a comprehensive as-
sessment; and, three, resources are allocated to target inmates with
high risk of reentry failure.

The Inmate Skills Development Initiative includes a comprehen-
sive evaluation of strengths and deficiencies inmates have in nine
skills areas related to reentry. We will update this information
throughout incarceration to continually assess the skills inmates
obtain and to guide them to participate in the programs they need.

Finally, one of our most important reentry programs, Federal
Prison Industries, is dwindling rather than expanding. This pro-
gram is essential to the BOP because it provides inmates with mar-
ketable skills and keeps substantial numbers of inmates at our
higher security institutions productively occupied; and it does so
without receiving appropriated funds.

Over the past six years, inmate participation in the Federal Pris-
on Industries Program has dropped 30 percent due to various pro-
visions in Department of Defense authorization bills and appropria-
tions bills that have weakened FPI's standing in the federal pro-
curement process. Absent any new authority for FPI to expand its
product and service lines, we will need additional resources to cre-
ate inmate work and training programs to prepare inmates for a
successful reentry into the community.

Before closing, I would like to address one additional issue. I am
aware that some correctional professionals and others are insisting
that it is necessary to purchase certain equipment to enhance in-
mate supervision and reduce assaults. Let me assure you that I
have no higher priority than the safety of staff and inmates. And
while I desire to purchase equipment towards that end, I am abso-
lutely confident that our limited resources are best used to increase
staffing at our institutions.

The addition of line staff positions in BOP facilities will allow us
to supervise and manage the inmate population more effectively
and I believe it is our best use of resources to enhance safety and
security both for staff and for inmates.
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Chairman Mollohan, this concludes my formal statement, and I
look forward to answering any questions you or other Sub-
committee members may have.

[Written statement by Harley Lappin, Director, Federal Bureau
of Prisons follows:]
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Statement of
Harley G. Lappin, Director
Federal Bureau of Prisons
Before the Subcommittee on Commerce, Justice, Science
and Related Agencies
Committee on Appropriations
U.S. House of Representatives
on
Federal Prisoner Reentry and the Second Chance Act
March 10, 2009

Good morning Chairman Mollohan, Ranking Member Wolf, and Members of the
Subcommittee. 1 appreciate the opportunity to appear before you today to discuss the challenges
we face in the Bureau of Prisons (BOP) in meeting the reentry needs of all inmates in our
custody. Let me begin, however, by thanking you, Chairman Mollohan, Congressman Wolf, and
Members of the Subcommittee, for your support of the BOP. 1am particularly grateful for your
assistance last year with the reprogramming and supplemental funds that allowed the BOP to
continue our basic operations, programs, and services, and avoid a deficiency.

The mission of the Bureau of Prisons is to protect society by confining offenders in the
controlled environments of prisons and community-based facilities that are safe, humane, cost-
efficient, and appropriately secure, and to provide inmates with a range of work and other self-
improvement programs that will help them adopt a crime-free lifestyle upon their return to the
community. As our mission indicates, the post-release success of offenders is as important to
public safety as inmates’ secure incarceration.

The two parts of our mission are closely related -- prisons must be secure, orderly, and safe in
order for our staff to be able to supervise work details, provide training, conduct classes, and run
treatment sessions. Conversely, inmates who are productively occupied in appropriate
correctional programs are less likely to engage in misconduct and violent or disruptive behavior,

Continuing increases in the inmate population pose substantial ongoing challenges for our
agency. Recently, we have not been able to build enough new facilities to keep up with the
increase in the Federal inmate population. Tight budgets have also meant that we have not been
able to increase our staffing to the level necessary to keep pace with the population growth. This
has fead to a dramatic increase in the inmate-to-staff ratio in our institutions. Rigorous research
has demonstrated that both increased crowding and an increase in the inmate-to-staff ratio result
in an increase in serious assaults. I will address these issues in more detail later in my testimony.

The BOP is responsible for the incarceration of over 202,000 inmates. Approximately 82
percent of the inmate population is confined in Bureau-operated institutions, while 18 percent is
under contract care, primarily in private sector prisons. Most of these inmates (53%) are serving
sentences for drug trafficking offenses. The remainder of the population consists of inmates
convicted of weapons offenses (15%), immigration law violations (10%), violent offenses (8%),
fraud (5%), property crimes (4%), sex offenses (3%), and other miscellaneous offenses (2%).
The average sentence length for inmates in BOP custody is 9.9 years. Approximately 7 percent
of inmates in the BOP are women, and approximately 26 percent are not U.S. citizens.

2
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Our agency has no control over the number of inmates who come into Federal custody, the
length of sentences they receive, or the skill deficits they bring with them. We do have control,
however, over the programs in which inmates can participate while they are incarcerated; and we
can thereby affect how inmates leave our custody and return to the community. Virtually all
Federal inmates will be released back to the community at some point. Most need job skills,
vocational training, education, counseling, and other assistance (such as drug abuse treatment,
anger management, and parenting skills) if they are to successfully reenter society. Each year,
approximately 45,000 Federal inmates refurn to our communities, a number that will continue to
increase as the inmate population grows.

The Federal Inmate Population

The most significant net increases in the inmate population have occurred in the last 2
decades. While we are no longer experiencing the dramatic population increases of between
10,000 and 11,400 inmates per year that occurred from 1998 to 2001, the increases are still
significant and include average annual net increases of approximately 5,800 inmates per year for
the last 5 fiscal years (from 2003 to 2008).

In 1930 (the year the Bureau was created), we operated 14 institutions for just over 13,000
inmates. By 1940, the Bureau had grown to 24 institutions and 24,360 inmates. The number of
inmates did not change significantly for 40 years. In 1980, the total population was 24,640
inmates.

From 1980 to 1989, the inmate population more than doubled, from just over 24,000 to
almost 58,000, This resulted from enhanced law enforcement efforts along with legislative
reform of the Federal criminal justice system and the creation of a number of mandatory
minimum penalties. During the 1990s, the population more than doubled again, reaching
approximately 134,000 at the end of fiscal year 1999 as the BOP experienced the effect of efforts
to combat illegal drugs, firearms violations, and illegal immigration. As a result of the National
Capital Revitalization and Self-Government Improvement Act of 1997, the BOP became
responsible for the District of Columbia’s sentenced felon inmate population. Immediately after
passage of the Act, we began gradually transferring sentenced felons from the District of
Columbia into BOP custody and began accepting custodial responsibility of newly-sentenced
D.C. felon inmates.

We expect increases of approximately 4,500 inmates per year over the next several years.
Our current population of more than 202,000 inmates is expected to increase to over 215,000 by
the end of fiscal year 2011.

Institution Crowding

BOP facilities had a total rated capacity of 122,366 beds at the end of FY 2008, and confined
approximately 166,000 inmates. Systemwide, the BOP was operating at 36 percent over its total

2-
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rated capacity. Crowding is of special concern at high-security penitentiaries (operating at 46
percent over capacity) and medium-security institutions (operating at 45 percent over capacity)
because these facilities confine a disproportionate number of inmates who are prone to violence.
We manage crowding by double bunking throughout the system -- 95 percent of all high-security
cells and 100 percent of all medium-security cells are double-bunked. In addition,
approximately 15 percent of all medium-security cells are triple-bunked or inmates are being
housed in space that was not designed for inmate housing.

Preparing inmates for reentry into the community, including incorporating the changes made
by the Second Chance Act into our programs, is a high priority for the BOP. We are constrained,
however, in our ability to attend to this priority due to the high level of crowding and lower level
of staffing in our institutions. A comparison of the BOP with a number of large State prison
systems reveals that BOP’s inmate-to-staff ratio is 4.9 to 1 versus a figure of 3.3 to 1 in the State
systems. The combination of elevated crowding and reduced staffing has decreased our ability
to provide all inmates with the necessary range of programs that provide the job skills and life
skills necessary to prepare them fully for a successful reentry into the community.

Crowding also affects inmates’ access to important services (such as medical care and food
services), an institution's infrastructure (the physical plant and security systems), and inmates'
basic necessities (access to toilets, showers, telephones, and recreation equipment). Correctional
administrators agree that crowded prisons result in greater tension, frustration, and anger among
the inmate population, which leads to conflicts and violence.

In the past, we have been able to take a variety of steps to mitigate the effects of crowding in
our facilities. For example, we have improved the architectural design of our newer facilities
and have taken advantage of improved technologies in security measures such as perimeter
security systems, surveillance cameras, and equipment to monitor communications. These
technologies support BOP employees’ ability to provide inmates the supervision they need in
order to maintain security and safety in our institutions. We have also enhanced population
management and inmate supervision strategies in areas such as classification and designation,
intelligence gathering, gang management, use of preemptive lockdowns, and controlled
movement. We have, however, reached a threshold with regard to our efforts, and are facing a
serious problem with inmate crowding.

In 2005, we performed a rigorous analysis of the effects of crowding and staffing on inmate
rates of violence. We used data from all low-security, medium-security, and high-security BOP
facilities for male inmates for the period July 1996 through December 2004. We accounted for a
variety of factors known to influence the rate of violence and, in this way, were able to isolate
and review the impact that crowding and the inmate-to-staff ratio had on serious assaults. We
found that both the inmate-to-staff ratio and the rate of crowding at an institution (the number of
inmates relative to the institution’s rated capacity) are important factors that affect the rate of
serious inmate assaults.

Our analysis revealed that a one percentage point increase in a facility’s inmate population
over its rated capacity corresponds with an increase in the prison’s annual serious assault rate by

-3-
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4.09 per 5,000 inmates; and an increase of one inmate in an institution’s inmate-to-custody-staff
ratio increases the prison’s annual serious assault rate by approximately 4.5 per 5,000 inmates.
The results demonstrate through sound empirical research that there is a direct relationship
between resources (bed space and staffing) and institution safety.

The BOP employs many resource-intensive interventions to prevent and suppress inmate
violence. These interventions include: paying overtime to increase the number of custody staff
available to perform security duties, utilizing staff from program areas, locking down an
institution after a serious incident and performing intensive interviews to identify perpetrators
and causal factors, and performing comprehensive searches to eliminate weapons and other
dangerous contraband.

In order to reduce crowding, one or more of the following must occur: (1)reduce the number
of inmates or the length of time inmates spend in prison ; (2) expand inmate housing at existing
facilities; (3) contract with private prisons for additional bed space for low-security criminal
aliens; (4) increase the amount of time that inmates spend in pre-release halfway houses (which
would require additional funding for more halfway house contracts); or (5)construct additional
institutions (and, of course, fund the necessary positions for these facilities).

Inmate Reentry

Every Federal prison offers a plethora of inmate programs, including work, education,
vocational training, substance abuse treatment, observance of faith and religion, psychological
services and counseling, Release Preparation, and other programs that impart essential life skills.
We also provide other structured activities designed to teach inmates productive ways to use
their time.

Rigorous research has found that inmates who participate in Federal Prison Industries are 24
percent less likely to recidivate; inmates who participate in vocational or occupational training
are 33 percent less likely to recidivate; inmates who participate in education programs are 16
percent less likely to recidivate; and inmates who complete the residential drug abuse treatment
program are 16 percent less likely to recidivate and 15 percent less likely to relapse to drug use
within 3 years afler release. Each of these studies compared inmates who completed the
program with similarly situated inmates who did not complete the program in order to obtain the
percent reduction in recidivism.

In 2001, the Washington State Institute for Public Policy evaluated the costs and benefits of a
variety of correctional, skills-building programs. The study examined program costs; the benefit
of reducing recidivism by lowering costs for arrest, conviction, incarceration, and supervision;
and the benefit by avoiding crime victimization.

The study was based only on valid evaluations of crime prevention programs, including the
BOP’s assessment of our industrial work and vocational training programs (the Post Release
Employment Project study) and our evaluation of the Residential Drug Abuse Treatment
program (the TRIAD study). The “benefit” is the dollar value of criminal justice system and

4.
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victim costs avoided by reducing recidivism and the “cost” is the funding required to operate the
correctional program. The benefit-to-cost ratio of residential drug abuse treatment is as much as
$2.69 for each dollar invested in the program; for adult basic education, the benefit is as much as
$5.65; for correctional industries, the benefit is as much as $6.23; and for vocational training, the
benefit is as much as $7.13. Thus, these inmate programs result in significant cost savings
through reduced recidivism, and their expansion is important to public safety.

Inmate Work Programs

Prison work programs teach inmates occupational skills and instill in offenders sound and
lasting work habits and a work ethic. All sentenced inmates in Federal correctional institutions
are required to work (with the exception of those who for security, educational, or medical
reasons are unable to do so). Most inmates are assigned to an institution job such as food service
worker, orderly, painter, warechouse worker, or groundskeeper.

Federal Prisons Industries (FPI) is the BOP’s most important correctional program because it
has been proven to substantially reduce recidivism and is self-sustaining. FPI provides inmates
the opportunity to gain marketable work skills and a general work ethic -- both of which can lead
to viable, sustained employment upon release. It also keeps them productively occupied;
inmates who participate in FPI are substantially less likely to engage in misconduct.

At present, FPI reaches only 13 percent of the BOP inmate population; this is a 30-percent
decrease from just 6 years ago. This decrease is attributable to various provisions in Department
of Defense authorization bills and appropriations bills that have weakened FPI's standing in the
Federal procurement process. In order to increase inmate opportunities to work in FP1 new
authorities are required to expand product and service lines. Absent any expansion of FPI, the
BOP would need additional resources to create inmate work and training programs to prepare
inmates for a successful reentry into the community.

Education, Vocational Training, and Occupational Training

The BOP offers a variety of programs for inmates to enhance their education and to acquire
skills to help them obtain employment after release. All institutions offer literacy classes,
English as a Second Language, adult continuing education, parenting classes, recreation
activities, wellness education, and library services.

With a few exceptions, inmates who do not have a high school diploma or a General
Educational Development (GED) certificate must participate in the literacy program for a
minimum of 240 hours or until they obtain the GED. The English as a Second Language
program enables inmates with limited proficiency in English to improve their English language
skills. We also facilitate vocational training and occupationally-oriented higher education
programs. Many institutions offer inmates the opportunity to enroll in and pay for more
traditional college courses that could lead to a bachelor’s degree.

Occupational and vocational training programs are based on the needs of the specific
-5
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institution’s inmate population, general labor market conditions, and institution labor force
needs. On-the-job training is afforded to inmates through formal apprenticeship programs,
institution job assignments, and work in the FPI program.

Substance Abuse Treatment

The BOP is mandated by statute (the Violent Crime Control and Law Enforcement Act of
1994) to provide drug abuse treatment to inmates. Our substance abuse treatment program
includes drug education, non-residential drug abuse treatment, residential drug abuse treatment,
and community transition treatment. :

Drug abuse education is available in all BOP facilities. Drug abuse education provides
inmates with information on the relationship between drugs and crime and the impact of drug use
on the individual, his or her family, and the community. Drug abuse education is designed to
motivate appropriate offenders to participate in nonresidential or residential drug abuse
treatment, as needed.

Non-residential drug abuse treatment is also available in every BOP institution. Specific

offenders whom we target for non-residential treatment services include:
e inmates with a relatively minor or low-level substance abuse impairment;
# inmates with a more serious drug use disorder whose sentence does not allow sufficient
time to complete the residential drug abuse treatment program;
o inmates with longer sentences who are in need of and are awaiting placement in the
residential drug abuse treatment program;
& inmates identified with a drug use history who did not participate in residential drug
abuse treatment and are preparing for community transition; and
® inmates who completed the unit-based component of the residential drug abuse
treatment program and are required to continue treatment until placement in a residential
reentry center, where they will receive transitional drug abuse treatment.

Nonresidential drug abuse treatment is based on the cognitive behavioral therapy model and
focuses on criminal and drug-using risk factors such as antisocial and pro-criminal attitudes,
values, beliefs, and behaviors and replacing them with pro-social alternatives.

Under our statutory mandate, the BOP is required to provide residential drug abuse treatment
to all inmates who volunteer and are eligible for the program. Since fiscal year 2007, however,
the BOP has been unable to meet the requirement for residential drug abuse treatment of all
eligible inmates due to a lack of funding for expansion of the program. Since 2003, the waiting
list for residential drug abuse treatment has grown at an average of approximately 700 inmates
per year. Currently, the waiting list is in excess of 7,000 inmates.

To estimate the demand and determine the number of beds required for the residential drug .
abuse treatment program each year, we analyzed a portion of data that were collected as part of a
study of the prevalence of mental health conditions in the inmate population. These data
characterize samples of inmates from admissions cohorts during fiscal years 2002 and 2003. We

-6-
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reviewed over 2,500 presentence investigation reports to ascertain the frequency of inmates with
a drug use disorder (based on either a reference to a medical diagnosis of a drug use disorder or
an inmate’s self report of drug use that met the criteria for a drug use disorder). The findings
extrapolated from these data indicate that approximately 40 percent of inmates entering BOP
custody during these years met the criteria for a substance use disorder.

The foundation for residential drug abuse treatment is the cognitive behavior therapy
treatment model, which targets offenders’ major criminal and drug-using risk factors. The
program is geared toward reducing anti-social peer associations; promoting positive
relationships; increasing self-control, self-management, and problem solving skills; ending drug
use; and replacing lying and aggression with pro-social alternatives.

Participants in the residential drug abuse treatment program live together in a unit reserved
for drug abuse treatment in order to minimize any negative effects of interaction with the general
inmate population. The residential drug abuse treatment program is a minimum of 500 hours
over a course of 9 to 12 months. Residential drug abuse treatment is provided toward the end of
the sentence in order to maximize its positive impact on soon-to-be-released inmates. The
residential drug abuse treatment program is available in 59 BOP institutions and one contract
facility.

Drug abuse treatment in the BOP includes a community transition treatment component to
help ensure a seamless transition from the institution to the community. The BOP provides a
treatment summary to the residential reentry center where the inmate will reside, to the
community-based treatment provider who will treat the inmate, and to the U.S. Probation Office
before the inmate’s arrival at the residential reentry center. Participants in community transition
drug abuse treatment typically continue treatment during their period of supervised release after
they leave BOP custody.

Specific Pro-Social Values Programs

Based on the proven success of the residential substance abuse treatment program, we have
implemented a number of other programs to address the needs of other segments of the inmate
population (including younger offenders and high-security inmates). These programs focus on
inmates’ emotional and behavioral responses to difficult situations and emphasize life skills and
the development of pro-social values, respect for self and others, responsibility for personal
actions, and tolerance. Many of these programs have already been found to significantly reduce
inmates’ involvement in institution misconduct.

The positive relationship between institution conduct and post-release success makes us hopeful
about the ability of these programs to reduce recidivism.

Life Connections

«  The Life Connections Program is a residential multi-faith-based program that provides the
opportunity for inmates to deepen their spiritual life and assist in their ability to successfully
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reintegrate following release from prison.

Life Connections programs are currently underway at FCI Petersburg, USP Leavenworth, FCI
Milan, USP Terre Haute, and FMC Carswell. Our Office of Research and Evaluation has
completed several analyses of the program and found a reduction in serious institution
misconduct among program participants. The Office of Research will next assess the effect of
the program on recidivism, once a sufficient number of graduates have been released for at least
3 years.

Inmate Skills Development Initiative

The Inmate Skills Development initiative refers to the BOP’s targeted efforts to unify our
inmate programs and services into a comprehensive reentry strategy. The three principles of the
Inmate Skills Development initiative are: (1) inmate participation in programs must be linked to
the development of relevant inmate reentry skills; (2) inmates should acquire or improve a skill
identified through a comprehensive assessment, rather than simply completing a program; and
(3) resources are allocated to target inmates with a high risk for reentry failure. The initiative
includes a comprehensive assessment of inmates’ strengths and deficiencies in nine core areas.
This critical information is updated throughout an inmate’s incarceration and is provided to
probation officers as inmates get close to their release from prison so as to assist in the
community reentry plan. As part of this initiative, program managers have been collaborating
and developing partnerships with a number of governmental and private sector agencies to assist
with inmate reentry.

Specific Release Preparation Efforts

In addition to the wide array of inmate programs described above, the BOP provides a
Release Preparation Program in which inmates become involved toward the end of their
sentence. The program includes classes in resume writing, job seeking, and job retention skills.
The program also includes presentations by officials from community-based organizations that
help ex-inmates find employment and training opportunities after release from prison.

Release preparation includes a number of inmate transition services provided at our
institutions, such as mock job fairs where inmates learn job interview techniques and community
recruiters learn of the skills available among inmates. At mock job fairs, qualified inmates are
afforded the opportunity to apply for jobs with companies that have job openings. Our facilities
also help inmates prepare release portfolios, including a resume, education and training
certificates, diplomas, education transcripts, and other significant documents needed for a
successful job interview.

We have established employment resource centers at all Federal prisons to assist inmates with
creating release folders to use in job searches; soliciting job leads from companies that have
participated in mock job fairs; identifying other potential job openings; and identifying points of
contact for information on employment references, job training, and educational programs.

-8-
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We use residential reentry centers (RRCs) -- also known as community corrections centers or
halfway houses -~ to place inmates in the community prior to their release from custody in order
to help them adjust to life in the community and find suitable post-release employment. These
centers provide a structured, supervised environment and support in job placement, counseling,
and other services. Some inmates are placed in home confinement for a brief period at the end of
their stay at the RRC: they are at home under strict schedules, telephonic monitoring, and
sometimes electronic monitoring. Research has shown that inmates who release through halfway
houses are less likely to recidivate than those who release directly to the street. Recently,
contracts with RRCs have been modified to enhance reentry services.

The Second Chance Act

The Second Chance Act of 2007 makes a number of changes to BOP policies and practices.
We have implemented, or are in the process of implementing, required changes as funding
permits. For example, we have implemented the Elderly and Family Reunification for Certain
Nonviolent Offenders Pilot Program (which we are calling the Elderly Offender Home Detention
Pilot Program) and are currently reviewing six cases for this home detention program.

We have published the required interim rule regarding extending our authority to place
inmates in RRCs for 12 months. Shortly after enactment of the Act we provided agency
personnel with guidance on expansion of this program.

We are working with the Department of Justice on the report that evaluates the use of
restraints on pregnant inmates by all components of the Department, and we will prepare the
reports regarding utilization of community correctional facilities and our response to the reentry
needs and deficits of inmates as required next year.

Closing

Chairman Mollohan, this concludes my formal statement. Again, I thank you, and Mr. Wolf,
and the Subcommittee for your support of our agency. As we work to manage growing inmate
populations, I look forward to working with you and the Subcommittee to address the ongoing
operational challenges we face. We desire to expand inmate programs that have been
demonstrated to reduce recidivism as expressed through our mission and bolstered by the theme
and the specifics of the Second Chance Act. We can provide more inmates with the opportunity
to avail themselves of beneficial correctional programs by reducing our crowding and adequately
staffing our facilities as funding permits. I would be pleased to answer any questions you or
other Members of the Subcommittee may have.

9.
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Mr. MOLLOHAN. Mr. Bonner, I understand you are substituting.
Do you have any opening remarks?

MR. BONNER OPENING STATEMENT

Mr. BONNER. Mr. Chairman, I will be happy to take this oppor-
tunity and apologize for being late.

Director, thank you very much for being here. I on behalf of the
Minority, we join the Chairman in thanking you for coming to
present testimony to us today on the challenges facing the Federal
Bureau of Prisons.

Each challenge that you face obviously has a budgetary aspect.
However, we recognize that you are somewhat limited in terms of
the answers that you can give as the details of the fiscal year 2010
budget requests have yet to be finalized.

Thanks to the statement that you have already provided, I know
that the Committee, Majority and Minority, both appreciate having
an opportunity to go forward with this discussion.

In fiscal year 2008, it took a significant infusion of funds to re-
programming and a supplemental appropriations just to continue
to fulfill your mission and preserve safety for prisoners and staff.

And we appreciate your testimony.

And, Mr. Chairman, with that, I think we will go to questions.

Mr. MOLLOHAN. Thank you, Mr. Bonner.

PRISON FUNDING SHORTFALL

Mr. Lappin, as you know, the Bureau of Prisons had a shortfall
of $287 million in fiscal year 2008 which was addressed through a
reprogramming that Mr. Bonner referenced of $109 million and
supplemental funding of $178 million. The shortfall was substan-
tially attributed to higher than expected healthcare costs and
growth in the inmate population.

Assuming the enactment of the Omnibus appropriation bill, do
you anticipate a reprogramming for the current fiscal year?

Mr. LAPPIN. No, I do not.

Mr. MOLLOHAN. Have healthcare costs, inmate population
growth, utility costs, and other variables adhered to your esti-
mates?

Mr. LAPPIN. I believe they have. You are talking about fiscal year
2009, I am assuming?

Mr. MOLLOHAN. Yes, I am.

Mr. LAPPIN. Yes. We do not anticipate requesting a reprogram-
ming if we receive the House mark which is in the Omnibus bill.
And our estimates for inflation applicable to healthcare, to utilities,
certainly the increased cost of staff are on track with what we had
projected.

Mr. MOLLOHAN. Have you adhered to the estimates of healthcare
costs, inmate population growth, utility costs, and any other vari-
ables that you track in your estimates?

Mr. LapPIN. We have adhered to the areas that we normally
track and monitor. There will without a doubt be challenges in get-
ting through the fiscal year, but we believe we can do that without
requesting a reprogramming.
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So we are going to have to, as we have in the past, establish our
priorities. As I mentioned, our highest priority with whatever addi-
tional funding we have is to hire additional people.

Mr. MOLLOHAN. Right.

Mr. LAPPIN. But even given that, we are going to have to make
some choices as to purchasing of equipment, vehicles, the number
of positions we can fill. We are going to have to watch very closely
what programs, if any, we add.

One of which we do plan to add, I know will probably come up.
We are going to add some additional drug treatment specialists
based on funding that is in there, allocated for that, decrease our
backlog.

But beyond that, for us to add anything, we have to look to elimi-
nate something else. And so we will just go through our normal as-
sessment of the Bureau’s priorities and determine what are the
highest priorities and fund those first. And what remains will ei-
ther have to wait until 2010 or look for other resources.

Mr. MoOLLOHAN. Okay. Well, what I am trying to get on the
record is where you may have problems and where you anticipate
challenges. As you look at your budget coming into the new year,
you must have estimates in all those areas.

Mr. LAPPIN. Yes.

Mr. MOLLOHAN. And you must be anticipating some challenges
somewhere.

Mr. LaPPIN. We certainly do, without a doubt. The cost of
healthcare continues to increase.

Mr. ?MOLLOHAN. Are you providing adequate healthcare to the in-
mates?

Mr. LAPPIN. Yes, I believe that we are. And, again, we will——

Mr. MoLLOHAN. By what standard do you measure that?

Mr. LAPPIN. Well, we look at the community standard on most
issues. But there is a list that the medical staff have identified—
those highest priorities of care we provide to inmates.

We cannot provide everything and there are some things that
one would question we should provide given the fact that some of
these folks come to us having had these conditions long in the past,
long before they came to the Bureau of Prisons.

Mr. MOLLOHAN. Sure. Everybody comes with a certain health
status.

Mr. LAPPIN. Absolutely. But certainly we are providing whatever
immediate care is necessary and whatever preventative care we
can provide.

Mr. MoOLLOHAN. I think I read somewhere where dentistry was
a real challenge in the Bureau of Prisons right now.

Mr. LAPPIN. When you look at staffing, there is staffing in gen-
eral and without a doubt in general, one of our highest priorities
is to continue to add correctional staff. And let me explain why that
is a target and then I am going to talk specifically about medical
and the huge challenge we have there.

We have taken three approaches. One, given the fact we have
had to downsize in a number of other program areas and redirect
that funding to correctional areas, correctional services, we have
been able to hire a few more correctional staff. In lieu of—because
what we were doing was taking people out of programs areas and
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out of support areas temporarily and having them work in correc-
tional posts. We do not want to do that long term because they are
providing services and programs that we want to continue to pro-
vide.

Therefore, we have been trying to increase the number of correc-
tional officers to reduce the amount of augmentation that we are
having to do out of those program areas and administrative areas.
And at most places, we have been successful in doing that.

We have had a special initiative on healthcare across the board,
although it is somewhat geographic. We are only staffed probably
at about 70 percent in medical, maybe a little higher than that.
Now, I have to look to find the exact number, but between 70 and
75 percent.

Our biggest challenge is doctors, PAs, dentists, and nurses, some-
what more challenging at some locations than others. Without a
doubt it is most challenging in our more rural communities where
it is very difficult to attract these professional folks in addition to
psychologists and chaplains.

So we have implemented a recruitment and retention initiative
to offer recruitment bonuses and retention bonuses. It has to come
out of our salary budget. So when we do that, we realize we are
spending more than we normally would to attract and retain that
professional, but it is absolutely necessary.

And so that is a special initiative. We have seen an increase in
some areas with our ability to recruit and attract more of them.

We work with the Public Health Service to attract more staff out
of the Public Health Service, which is a little more expensive for
us, but they bring to us a great addition in the way of staff and
experience. We have about 700 Public Health Service staff working
for the Bureau of Prisons, the majority of whom are in medical.

But without a doubt, our biggest challenge is the recruitment
and retention of medical staff, psychologists, chaplains across the
board.

Mr. MOLLOHAN. Okay. I will follow-up.

Mr. Aderholt.

SECOND CHANCE ACT

Mr. ADERHOLT. Thank you, Mr. Chairman.

Thank you for taking the opportunity to come and testify before
our Subcommittee today.

One thing I wanted to just ask you briefly about was on page
three of your testimony, you had discussed “The Second Chance
Act.” And, of course, you indicate that you have been able to imple-
ment changes, a lot of the changes that are required by “The Sec-
ond Chance Act.”

And I just wanted you to talk a little bit more in detail about
what aspects of that that you have not been able to implement and
some of the things that maybe you are doing to resolve that.

Mr. LAPPIN. Well, there is funding, I believe, proposed in the
2010 budget for further implementation of “The Second Chance
Act.” However, I want to go back, I think, and give a lot of acco-
lades to the folks who drafted this and they were working with the
Bureau of Prisons and looking at what direction we were going,
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what we were planning to do, and building that into “The Second
Chance Act.”

And T am going to speak specifically to Section 231A, B, C, D,
E, F, G, which specifically deal with what we must do to prepare
inmates for release.

And years and years ago, we realized that we were not doing as
good a job as we should be doing in identifying what skills inmates
lack and then leveraging them into programs that improve those
skills.

I was a case manager—I started as a case manager back in 1985.
I sat at team meetings and we kind of guessed when we talked to
the inmate. You know, “what it is you think you need to do and
here is what we have to offer.” It really was not very scientific.

So, the staff who drafted this legislation listened to our staff.
And we had a work group at the time that was comprised of not
only Bureau of Prison staff but U.S. Probation officers, other care
providers in the community, people who we were going to hand
these folks off to, to continue supervision; to identify what skills
they see inmates lacking, why are inmates failing once they transi-
tion from the Bureau to the community, and build that into our
program.

And as a result, this group identified nine skill areas, daily living
skills, I can provide a list with detail, mental health skills,
wellness skills, interpersonal skills, academic skills, cognitive
skills, vocational career skills, leisure skills, character skills.

And upon an inmate’s arrival, they will take an assessment.
They will take a little test which is going to measure their skill
level in each of those nine areas.

Then when the inmate, within the first 30 days of incarceration,
sits down with his unit team, they will have this assessment and
we will be able to say to the inmate; “you know, you really have
good scores on interpersonal skills, this, this, and this—what you
lack is vocational training or, what you lack is an acceptable level
of literacy.”

We need to focus on those areas so that we are leveraging those
inmates, those willing inmates into those programs that they most
need. And then through the course of that, we are measuring their
performance. Are they actually learning something here that is
going to assist them upon release?

So although we have not been fully funded, we have been doing
this type of work. We do look forward to that funding to allow us
to fully implement this.

In addition to that, the big benefit here is what we gain in our
relationship with the United States Probation Service and other
care providers in the community, the residential reentry centers,
that this information will just not stay with the Bureau.

Our objective is that this information would be passed on to
those folks so that when they receive that person going to the half-
way house or they receive that individual that they are going to su-
pervise, they will be able to see as well what skills they performed
well, what they did not perform well, what they volunteered to par-
ticipate in, or what they resisted. Because that tells that probation
officer a lot about that person they are going to supervise, if they
have been resistant, if they have been unwilling to participate. It



19

gives them a better sense of how much risk this person may be
compared to somebody who is a willing participant.

So, I think the other huge gain here is the transmission, the car-
ryover of this information to halfway houses and to U.S. Probation
staff as they continue to supervise this inmate.

Some will return without a doubt. Our recidivism rate is about
40 percent, although, for example, last year, we had 70,000 new ad-
missions. Fourteen percent of them were prior federal offenders. So
we saw about 14 percent come back that year. When they come
back, we pick up where we left off and hopefully we can leverage
that person into more programs.

Our downside obviously is within this inmate population of
202,000, you have got willing participants and you have got unwill-
ing participants. I am confident the majority of them are willing,
but you have got a percentage, 25, 30 percent, who continue to re-
sist.

Mr. ADERHOLT. And are you talking about in this assessment
program.

Mr. LAPPIN. Just in general.

Mr. ADERHOLT. Oh, just in general.

Mr. LAPPIN. When they come to prison, they are still unwilling
to accept responsibility sometimes for their behavior and in doing
so recognizing they need to change.

Mr. ADERHOLT. Yes.

Mr. LAPPIN. But I still think the vast majority are typically will-
ing. Sometimes not early on. Sometimes that transition takes some
time for them to begin to accept that responsibility.

But our objective is to try to, one, make sure we reach out and
we address the needs of those willing participants and we keep
leveraging those unwilling participants. Trying to get them to ac-
cept more responsibility into these programs that we know will be
helpful to them. So in that case, we have started that work.

There is another program that we have started on which was
the—I will not go into all the areas, but the enactment of the El-
derly and Family Reunification for certain nonviolent offenders.
These are the older folks who have been in custody for a certain
number of years. We have initiated a pilot to identify those folks
and consider giving them some time off their sentence if they meet
the criteria established under the law.

And we have also started the change of regulations, applicable to
allowing inmates who have a need, up to 12 months in a halfway
house.

So, those are the areas that we have been focused on most ag-
gressively.

Mr. ADERHOLT. Of course, my understanding, you all know this
much better than I, but “The Second Chance Act” allows up to 12
months to go into the halfway houses for all inmates.

But the bottom line is, my information that I received, is that it
is sometimes usually about six months. And I have actually had
some constituents that have fallen in that category.

And right now currently who would be eligible for that 12 month
and what percentage would you say that go to halfway houses go
for that 12 month period as opposed to the six month period?
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Mr. LapPPIN. Well, right now I think all the inmates are eligible
for up to 12 months because when the law passed, it went into ef-
fect. We have had to change the regulation.

But all the inmates who are being considered for halfway house
are being considered for up to 12 months. So they are being consid-
ered.

It really comes down to the needs of the inmate. That is what
it has always been and continues to be. We assess how long they
have been in prison. We assess their community ties. We assess
their skill level and their ability in advance of acquiring a job, find-
ing a place to live. And based on all those factors, we determine,
you know, how much time does the individual, on an individual
case-by-case basis, need in a halfway house.

We have found in the past that most inmates can do that in a
six month period. Most inmates when they come out of there, un-
less it is a very unusual case, most of them can find a place to live
and typically find a job.

Now, again, we are in very difficult economic times. These factors
that we have no control over are going to impact offenders’ abilities
to get jobs. So, that changes over the course of time depending on
economic conditions.

So, there are a lot of people looking for work now. And when
these folks come out, they are going to find it more challenging to
find jobs given the fact they are competing with more and more
people who are out of work. Hopefully, as this turns around, it will
be easier for folks as it has been in the past.

But typically we have been able to rely on about a six month
stay. We are currently sending inmates for more than six months.
So, there are some inmates who have these needs that we believe
require more than six months. And we have been allowing that to
occur.

I do not know the number. We can get the number for you. This
is one of the priorities, though, I do not want to leave here mis-
leading anyone. I mean, it costs us more money sometimes to house
people in halfway houses than in our prisons. It is cheaper for us
to keep an individual incarcerated in a low or a minimum security
facility than to put them into a halfway house.

Now, that is in part our fault because we have, and I think for
the right reasons, we have wanted more and more service provided
in the halfway houses. We want mental healthcare. We want drug
transition. We want job placement assistance.

So, we have asked the providers to build into their contracts
those services. All of those things cost more money. We think it is
money that is a good investment.

On the other hand, when you are limited on funding, you have
got to look at how much money we can invest in community correc-
tions. We have a budget for that.

And so, what we will try to do with the budget we have allocated
for community corrections is address the needs of the inmates on
a case-by-case basis, and within that budget have enough money to
send those who need time in a halfway house of more than six
months to the halfway houses, and those that do not to whatever
time is recommended.
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But if we were just to turn around and push all of them for 12
months, without a doubt, we would have to take money out of pris-
on operations and put it over into community corrections to pay the
difference. And right now we cannot afford to do that.

So, again, it is really on a case-by-case basis. Those that we be-
lieve have a need we will try to get in for a longer period of time.
But, again, with our experience, we have used halfway houses for
15, 20 years, probably one of the biggest providers, 85 percent of
our inmates who return to our communities in the United States
transition out through a halfway house.

Many states, if you compare, are far less than that, because we
believe this is critically important to transition to the community
rather than just dumping that guy out on the street.

So, we want to get them all some time and we will get them all
as much as we can.

Mr. ADERHOLT. Thank you.

Thank you, Mr. Chairman.

Mr. MOLLOHAN. Mr. Bonner.

CHANGES IN PRISON POPULATIONS

Mr. BONNER. Director, in looking over your biography, you have
been with the Prison Service for 24 years roughly?

Mr. LAPPIN. Yes.

Mr. BONNER. Started out as a case manager:

Mr. LAPPIN. Yes.

Mr. BONNER [continuing]. Assistant warden, warden. If you were
speaking, and you are effectively, to the American taxpayer today,
tell us what you have learned in your 24 years. How has the prison
population changed? How have the challenges changed?

And specifically you talked about it costing more at a halfway
house than mainline incarceration. Give us some feel for how much
money on average it costs because the debate that we have year
in and year out in Washington and in State Capitols as well is if
you put money, say, in education at the front end, then you may
have to spend less money on the back end in prisons.

What does it cost to house an inmate on average today?

Mr. LAPPIN. Well, let me go back and just tell you what we have
seen in the change of the inmate population since 1985 when I
started at the Bureau.

One, a much larger group of offenders. Back in 1985, we probably
had about 35,000 inmates. We just hit 202,000 inmates.

Without a doubt, the characteristics of those inmates have
changed significantly. One, they are serving more time on average.
Two, we see more violent, more aggressive, more gang oriented of-
fenders coming into the Federal Prison System than in decades
past given the fact that more laws, federal laws now are applied
to drugs and firearms and sex offenders.

And as a result of that, we are seeing a significant increase in
younger offenders, many of whom are more gang oriented, more ag-
gressive, more willing to confront the status quo, which, without a
doubt, has forced us to change how we have operated the Bureau.

Fortunately our classification system has kept up with those
challenges. And I just want to speak to that for a second because
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I want to share with you how critically important the classification
is to running safe and secure prisons.

To identify inmates in advance of them coming into the Bureau,
or soon after they are in the Bureau, that may lend themselves to
be a threat to staff and inmates. And because of the evolution of
that classification system, I think we have been able to manage
this changing population quite well. And we continue to make ad-
justments to the classification system to address the changing char-
acteristics of the inmates.

So given that, even though we have seen a surge in the amount
of violence, our assault rates have remained—well, actually have
come down over the last 20 years, and the last five years have been
relatively stable with the exception of assault rates on inmates in
high security institutions.

In the last few years, we have seen an uptick in assault rates
on inmates by inmates. This concerns us, and I will give you an
example of what we are doing to address that and then I will pick
up with what it costs.

Without a doubt, within those 203,000, 202,000 inmates, a group
has evolved that has decided not to listen to us, to defy our author-
ity, to say no when we tell them to stop, to the point that unfortu-
nately in the last year or two, we have had to use lethal force for
the first time in most of our recollection to resolve a conflict be-
tween inmates. And that is just unacceptable in running a safe and
secure prison.

So, we have done a couple of things. One, we have tightened
down our high security institutions. I say our classification system
works because most of this is occurring in pententiaries, which
means our staff are identifying these inmates and, as they should,
moving them up into more secure facilities, which is what we ex-
pect them to do. The problem is more of them now exist in our high
security institutions.

So, therefore, we put additional controls in place at our high se-
curity institutions to control inmates in smaller groups, to have
more oversight, to have more custodial staff wherever possible. We
have added some posts, so on and so forth to try to address that.

I think most importantly is the next thing we are currently
doing. That is, we are going to remove these two or three thousand
inmates, that is my guess, two or three thousand inmates, who act
this way and we are going to convert a penitentiary and two hous-
ing units at two other locations to special management units. And
we are going to move those inmates out of these high security insti-
tutions, out of general populations into a more structured, con-
trolled environment.

We will have to work through phases of behavior modification, of
them complying to work their way back out into a regular institu-
tion.

We currently have modified those institutions to handle those in-
mates. We are working on increasing the staffing there. We are
identifying the inmates. And we will shortly, probably this week,
begin moving inmates into those facilities.

When those are filled, we will step back and reevaluate—have we
reduced these incidents, are we having those types of conflicts, are
inmates carrying weapons? And if they are, I guarantee you what



23

we are going to do. We are going to go take another institution
until we remove this small element from these high security insti-
tutions who are misbehaving and are not complying.

Without a doubt, one of the biggest challenges to the whole thing
are gangs and the increase in the percentage of gangs’ members in
our institutions, in particular the folks from Mexico and the His-
panic gangs. They are challenging folks, who play by different
rules. And as a result, we are having to adjust what we do and how
we will manage these types of offenders.

I am not implying that it is only the Hispanic gangs because be-
lieve you me, if you go to the Special Management Unit once it is
up and running, you are going to find Caucasian inmates, you are
going to find African American inmates, and you are going to find
Hisrﬁtnic inmates, and probably a few others from around the
world.

But once this initiative is completed, I am hopeful we are going
to see a decrease in those types of incidents.

The cost of housing inmates on average, thank you, Bill, is
$25,895 per year on average. Now, realize when you cut across the
security levels, that varies significantly because a minimum secu-
rity inmate is going to be much cheaper than that high security in-
mate or that inmate at ADX Florence.

So this is the average $25,895 per year. And our cost, just to give
you an idea of what it—let us see. That is

Mr. BONNER. That is overall?

COST PER-PRISIONER

Mr. LAPPIN. Overall $70.75 a day. That includes every single
penny that goes into running the Bureau of Prisons, training, ad-
ministrative staff, movement of inmates. Everything goes into that.

Our cost of putting someone in a halfway house, I think I have
that here, is about $65.20 per day. That is our average cost per day
for inmates in halfway houses.

Mr. BONNER. Sixty-five?

Mr. LAPPIN. Sixty-five twenty-five. So, for example, an inmate at
a minimum security institution, it is about $53.65 a day. So, you
can see for us to put that person in a halfway house, it is 12, 13,
$14.00 more per day.

So that is why you have got to adhere to a budget. You got to
watch it. You have got to manage it. But I commit to you we are
going to continue to put inmates in halfway houses for as much
time as we can.

Mr. BONNER. Do you know how these amounts compare with in-
mates at private facilities or at state run facilities?

Mr. LaPPIN. Well, the state, it is a very difficult analysis because
you can go into journals and you can look at the list of states in
the Federal Bureau of Prisons. The problem is they all come to that
conclusion with different numbers.

For example, in some states, healthcare is provided out of the
health services budget. In some states, the education funds, it
comes out of the education funds. In some states, they have no cost
for hiring employees because it is a centralized system for the en-
tire state and they do not put those costs applicable to their prison
system into those numbers.
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The State Directors of Corrections realize this and we actually
have a committee that has been ongoing for about eight years to
try to reconcile that so, that a more apples-to-apples comparison
could occur. That is not possible right now.

But we have 13 private contract facilities. Now, understand these
are all low security inmates, the less risky offenders. So, it would
be unfair to compare what it costs for us to house them in that low
with our average cost necessary. We are going to need to compare
more with what it costs us to house inmates in the lows.

But our cost of private contracts is about $60.00 a day right now
per inmate. Again, all low security inmates, less risky inmates, be-
cause that is all we contract are low security inmates. Most all of
them are non-U.S. citizens. The contracts probably do not afford as
much programming as we provide in our own institutions, so there
is a little adjustment there as well. Our cost for a low security in-
mate is about $63.00 a day.

RECIDIVISM RATE

Mr. BONNER. Correct me if I'm wrong, one of the statistics we
were given states that about two-thirds of all the released pris-
oners go on to commit another crime.

How does that percentage compare with those who have gone
through your halfway houses?

Mr. LAPPIN. Our recidivism rates are 40 percent. That was our
last assessment a few years ago. So, the two-thirds number is ap-
plicable to the average of the states. Ours fortunately, and in part
because to be honest with you, as we reflect on what has changed
in the Bureau, I have to tell you that from the 1980s, from the time
I became aware, until 2002, the Bureau was cared for and funded
well. And through the course of that time, we added a lot of in-
mates, but we added a lot of prisons.

In doing so, we added a lot of staff and we were able to provide
a lot of programs, far more than what many states could afford. As
well as the fact that we are structured a little differently than the
states in that all of our staff are law enforcement staff.

So our program staff—we can hire more programs folks because
when we need them to be correctional staff, they can assume that
responsibility. But when we do not need them in that capacity,
they can be teaching, providing vocational training, providing coun-
seling, and many other programs where in many states, there are
two different groups of people. So that has been very beneficial to
us.

So we are seeing a recidivism rate of about 40 percent. And I do
not know for sure, and I have asked Tom who handles our Re-
search Department to reassess that we have been able to maintain
that since 2002. In part because given the limited resources—and,
again, I am not questioning that, I know there are many priorities,
not only Department of Justice, but far beyond. But without a
doubt, we have been unable to put as many people into those pro-
gram areas and into the administrative areas which would support
those types of functions. And, therefore, I kind of question that we
are having quite as much success.
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We do, I believe, Tom, research on inmates who go to halfway
houses and we do see a lower recidivism rate for them. I am not
sure I have that number with me. I do not, but I think we can——

Mr. KANE. We can provide it.

[The information follows:]

WHAT Is THE RECENT RECIDIVISM RATE FOR INMATES WHO GO TO HALFWAY
Housgs?

The research study conducted by the BOP in 1994, confirmed that inmates who
were released through an RRC are less likely to recidivate than inmates who were
released directly from a correctional institution. According to the 1994 study, 31.1
percent of inmates released through a halfway house recidivated, compared to 51.1
percent of inmates released directly to the streets. The study further demonstrated
that pre-release placements in RRCs result in higher rates of employment, which
is also correlated with reduced recidivism.

The BOP’s Office of Research and Evaluation recently initiated a study to under-
stand the effectiveness of residential reentry centers (halfway houses). The study is
focused on evaluating post-release success, such as remaining crime free, and deter-
mining the length of time needed in a residential reentry center to improve the odds
of successful outcomes. The Office of Research is combining the various data bases
needed to perform the analyses and refining data definitions.

The BOP expects to complete the new RRC study by the end of next year.

Mr. LAPPIN. We can provide it. But certainly, every program we
provide, whether it is GED, vocational training, Federal Prison In-
dustries, residential drug treatment; we do recidivism research on
that program.

If we see it is not having the intended outcome, we ask why are
we doing this? Why are we investing money in this program if, in
fact, at the end of the day it is not reducing recidivism? And if it
is not, we should do away with those programs.

In fact, we did during our restructuring period. We found some
programs that were not reducing recidivism. And I know one. I will
give you an example. One that hit hard with some folks were the
boot camps. We had known for ten years we were not seeing a re-
duction in recidivism. We were spending millions of dollars. And
when money got tight, we said we should not continue to do this
program above the protests of a lot of judges out there who be-
lieved it had to work, it just has to work. But for the targeted
group, it was not working.

And we had some vocational training programs, as good as they
were, were far too expensive. And we are now targeting skills that
I think more inmates need today, business skills, computer skills,
things that we can provide at a cheaper cost to more inmates in
a shorter period of time.

So we have reorganized that to try to gear our vocational train-
ing to skills that we think inmates will need in the community, and
also that we can get somebody through a class in six to nine
months and get them a certificate. So that when they do go out to
look for a job, they have got something to show someone rather
than programs that took 18 months, two years, and sometimes peo-
ple could not complete them before they were released.

Mr. BONNER. Thank you.

Mr. MOLLOHAN. Thank you, Mr. Bonner.

Well, I have got a couple of follow-up questions with all that good
testimony.

Mr. LAPPIN. I figured you would.
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PRIVATE VS. U.S. BUREAU OF PRISON

Mr. MOLLOHAN. First of all, to help you out a little bit on this
one, I think the private versus U.S. Bureau of Prisons’ average
comparing low security level inmates to low security level inmates,
I think that is the appropriate comparison——

Mr. LAPPIN. Yes.

Mr. MOLLOHAN [continuing]. As you point out in your testimony.
Sixty dollars a day in the private prison, $63.00 a day in the aver-
age U.S. Bureau of Prison?

[The information follows:]

Cost PER DAY OF BOP LOow SECURITY MALE INMATE VS. CONTRACT FACILITY

The daily cost to incarcerate a male low security inmate in a BOP facility was
$62.41 in FY 2008, compared to $59.36 in a private contract facility. Please note
that the BOP facilities offer a greater level of inmate programming and re-entry
programs than private contract facilities.

Mr. LAPPIN. Actually, I will have to come back to you with a
number because the $63.00 includes female inmates. And believe
you me, female offenders cost us, at the low security level, cost us
more money to care for than males.

So, what I would like to do is go back and get you a figure for
the record of what it costs us to house a male low security inmate
compared to a low security level male inmate in a private facility.
I actually think it is going to be even closer because without a
doubt, our female offenders, those institutions cost us more typi-
cally because of the additional healthcare and other needs.

Mr. MoLLOHAN. Okay. You do not have female offenders in pri-
vate prisons period.

Mr. LapPIN. We do not.

Mr. MOLLOHAN. Yes.

Mr. LapPPIN. We do not.

Mr. MOLLOHAN. Okay. So we need to compare obviously.

Mr. LAPPIN. We will do that.

Mr. MOLLOHAN. So that is one variable that is more expensive
in the U.S. Bureau of Prisons side. The other variables are pro-
grammatic as well, is it not?

Mr. LAPPIN. Yes.

Mr. MOLLOHAN. And the private facilities are shorter term, and
have fewer programs. I mean, there are a lot of things not provided
for on the private side that if you teased out would probably impact
that comparison dramatically.

Mr. LAPPIN. I would agree with you. Okay, they do not provide
as many programs nor do they, in our opinion, and I would say this
if the private folks were here, I talk with them about this often——

Mr. MoLLOHAN. Well, of course you would.

Mr. LAPPIN. They are partners with us.

Mr. MOLLOHAN. Of course you would.

Mr. LAPPIN. Absolutely.

Mr. MOLLOHAN. Because it is correct.

Mr. LAPPIN. It is correct in that

Mr. MOLLOHAN. We are not trying to offend anybody.

Mr. LAPPIN [continuing]. I think one of the, and I am going to
tell you, people ask me this all the time, well, Why are they strug-
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gling a little bit. I think their biggest struggle is their turnover
rate. Their turnover rate is between 30 and 40 percent.

Mr. MOLLOHAN. In private prisons?

Mr. LAPPIN. In private prisons.

Mr. MOLLOHAN. Okay. I do not want to get into this.

Mr. LaPPIN. That is fine.

Mr. MOLLOHAN. I just want to stick with my——

Mr. LAPPIN. But you are right. If you assess the programs and
the quality of programs and the number of programs——

Mr. MOLLOHAN. Yeah.

Mr. LAPPIN [continuing]. Those are the softer issues that you
would have to judge that we think——

Mr. MoOLLOHAN. Well, it is a good question. Will you provide
an——

Mr. LAPPIN. Yes.

Mr. MOLLOHAN [continuing]. Analysis for the record?

Mr. LAPPIN. Absolutely.

[The information follows:]

COMPARISON OF THE PROGRAMS PROVIDED IN BOP FACILITIES VS. THOSE PROVIDED
IN PRIVATE PRISONS

All except one of the private prison contract facilities house sentenced criminal
aliens. Therefore, these facilities do not provide Residential Drug Abuse Treatment
(with the exception of one facility which houses D.C. Inmates). 59 BOP facilities pro-
vide Residential Drug Treatment Programming.

In addition, BOP facilities require inmates without a high school diploma or Gen-
eral Educational Development (GED) credential to enroll in a literacy program.
Therefore, BOP facilities offer a greater level of Education programming than pri-
vate facilities where criminal aliens are exempt from the same requirements. The
contractor may provide voluntary education programs like English-as-a-Second Lan-
guage.

Finally, the population at contract facilities (sentenced criminal aliens) are not re-
leased into U.S. communities. Therefore, release preparation programs and social
education programs are not required by most of the contracts.

BOOTCAMPS

Mr. MOLLOHAN. You made an interesting comment about boot
camps. I am a little taken back by the fact that boot camps did not
work, do not work as well. And I am just wondering why they do
not work because I think that, properly done, they would provide
the structure. I am wondering, were there programmatics beyond
the drill that went along with boot camp, like training, education,
and psychological services?

Mr. LAPPIN. I think in part. One, we had great programs. No
question over the quality of programs that were provided, but we
were targeting the most successful inmates in the Bureau of Pris-
ons in those boot camps.

So the inmates going in there typically were pretty successful be-
cause they were minimum security inmates.

Mr. MOLLOHAN. Okay.

Mr. LAPPIN. And the law, the way it is currently laid out, the
regulations do not allow us to put violent offenders in those pro-
grams.

So if you want to target a riskier group for boot camps, we would
have to go back and look at what laws apply to that and make
some adjustments so that we could target a riskier group. And
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given that, we may see more impact in reducing recidivism on that
group of riskier offenders.

Mr. MOLLOHAN. Let me ask, Director Lappin, how did you meas-
ure effectiveness?

Mr. LAPPIN. Our recidivism research is pretty standard across
the board.

Mr. MOLLOHAN. No. You said that boot camps did not work.

Mr. LAPPIN. They did not reduce recidivism.

Mr. MOLLOHAN. Okay.

Mr. LAPPIN. That was the key issue. We did not see reduction of
recidivism of those inmates who participated in that program com-
pared to a like group of inmates who did not participate in that
program.

Mr. MOLLOHAN. Okay. All right.

. MIC‘1 LAPPIN. But we can provide you a little analysis of what we
ound.

[The information follows:]

PROVIDE ANALYSIS THAT SHOWED BooT CAMPS DID NOT REDUCE RECIDIVISM WHEN
COMPARED TO A LIKE GROUP OF INMATES WHO DID NOT PARTICIPATE

The attached summary of the Lewisburg Intensive Confinement Center (ICC)
Evaluation dated November 15, 1996, indicates there was no significant difference
in the recidivism rate between inmates who completed the ICC program as com-
pared to similar inmates who did not participate in the program. Graduates of the
ICC at Lewisburg who were transferred from a general prison population into the
program were rearrested at a 13.0 percent rate during the first 2 years in the com-
munity. Graduates of the ICC who entered the program directly from the court were
rearrested at a 13.9 percent rate. Rates for these two groups were not statistically
different from the 13.8 percent rate for a group of similar inmates who did not par-
ticipate in the ICC program.
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Chronology for ICC 1

July 16,1890 -~ Proposal submitted te executive staff on operacion of
Lewisbury.

Novembar 19,1980 - ICC activated pegan to accept part:

November 20, 1990 - Operations Memorandum (174-%C) established piv=
of the implementation of the Federal Intensive Confinement Center (ICC. .o
i

the site of the former Federal Frison Camp at lewisburg, Pennsylvan
Eligibility criteria ectablished in this Ops Mern cons.st of the follcwiny
regquirements:

*serving a sentence of more than 12, but not moze than 30 months.
*serving their first period of i{ncarceration or have a minov history of
priocr incarcerations.

*minimum security
¥35 years ¢£ age o
~witnout medical x
*volunreers

January 28,1991 - The first training cycle began censistang of 42 ICC
inmates accepted to Team 1 (Alpha).

April 19,1981 - Cperations Memorandum ({(81-91) this will serve to notarf
irstitutions that they may, until further notice, <ontinue to refer
eligible inmates to the ICC.

May-June, 1991 - Scheduling changes at
study for GED stadenzs was cutl out,

July 1991 - Exit Interviews Team 1 [Alpha) Sammavy aviilaple.

August 1991 - Drug counselor Mr. Davis was in
contract ended. His coniract was unable to be renewed. ¥Mr. Davis was
liked by staff and well as by ICC inmates. leaving the ICC initially
caused a big chanyge tc the arug counselor/educator component of the 1C0
progran.

contract position a ris

fitness Book provided to 1 Les dan part of the ¢

Exit Interviews Team z (Bravo) Summary available.

September 1991 - Worr day nours change ¢ 7 hours per day and

in the evening. This left less time for educat al prograr

October 1891 - Exit interviews Team 3 (Charlie,

Greater emphasis on work component as opposed to educatrio a
vocational opprortunities. Many inmates found tne INC becoming
a work camp and the educational aspects of the program in part
beiny neylected.
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December 1991 - Operation Memcrandum {285-91) establ:sres a procedural
change in JOCO inrates who are transferred from other institutions to
icC. This change states that ICC referrals 11 be limited to a total
sentence of 60 months or less. These inmates shall be transferred te the
ICC not earlier than 24 months prior to a projected release date with the
optimum time for placement at 18-20 manths. .

January 1982 -~ bx:t Interviews T
still a part Time position.
Warder Patrick Koehane leaves USP, Lewisbury.

=ar 4 {Deltal Summary Avai le. Chaplain

March-April 1992 - Many scheduling changes were taking place. No drug
treatment specialist.

May 1992 - David Chapman Aaministrator of ICC announced he will be
the ICC. Assistant Administrator Willie Jusino wzll be acting
Admanistrator unt:l the new administrator arrives.

June 1992 - Paul Horner newly appoincted ICC Administratcr arrives at the
ICC

September 1992 - Scheduling and programming changes.
auring the day. Increased hours of pregramming. Interv:ie
with ICC inmazes wndicate that some of the content of the

Auma*nu indicate that the preoblem may l:e with shoret er

November 1992 - Drug Treatmen:t specialist added to staf
Formal DAF program begins.

March 1993 - Added Community Ou'roach Ere
Campaign-inmates and staffl visit .
drug and alcchol abuse.

cgram as part of Red Ribbon
schools and talk to students about

May 1993 - Alcoholics Anonymous begins weekly at ICC. Inmates feel the
aced for mere one-to-one counseling., They felt and out of the
coarselors offac

July 1983 - Marcouisns An

JONYIGOLS Degins weekly at

January 1994 - Added “Employability” curmicnlum to sducation program.
Irmates are assisted with resume writing, 3job searches and Interview
ski1ils,
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e
June 1994 - Expanded “Release Readiness” program to include volunteers
from local community.
Changes in wellness coordinator.

January 1995 - Added “Parenting Skills” program and incorpor
with local juvenile treatment cencer {(approximately 15 inmete
used as pilot program).

February 1885 - Begin admatting 109% direc

transfer inmates.
June 1995 - ICC staffing reduced by 13 positions:

1-Case Manager

1-Wellness Fitness Coordinaror
i-Assistant Food Services Administrator
l-Recreation Specialist

i-Teacher

2-Tean Leaders

€-Correcticnsl Officers

July 1995 - Begin Community Projects with inmates

setzing up for parades, etc.

July 1895 - Faith Lutze contract researcher completas her project.

August 1995 - ICC receives accreditation by ACA as first boobt camp in
to be accredited and first facility <o receive 100% compliance orn N
mandatory and non-mandatory standards.,

September 1995 - Added “Victim Awarenress” program Lo wake irs
the impact of crime and wvicrimization.

October 1995 - 1ICC Craplaan transferrad-posifien net fullad.

January 1896 - Added “Welding Vocat:cnal Training” as part »f the

educational curriculum.

April 1996 - Constructed gresn housa and expanded horticultura. and fawn

OOeranLcn.

May 1996 - Program Statement 5350.9 peo
additional € month sentence reduction i

omes
;

3

August 1996 ~ Added “Masonry Vocational Training” as part of educa
curriculum.

August 1996 - Parenting program expanded to incluce all I2C inmates.



46

CORVIOTIONS

S

ST




47

SCRE

£

&

LEenhay




48

Mr. MOLLOHAN. In response to Mr. Bonner’s question about how
things have changed since you came into the Bureau, when did you
come into the Bureau if I could ask?

Mr. LAPPIN. In 1985.

Mr. MOLLOHAN. You are just a young guy here yet.

Mr. LapPIN. Thank you, sir.

GANG MEMBERS IN PRISON

Mr. MOLLOHAN. There are more gang members. They are more
violent. They are more aggressive. Is that in absolute numbers? Of
course. I mean, there is

Mr. LAPPIN. We can give you the numbers.

Mr. MOLLOHAN. Let me ask the question. In absolute numbers
or is it in percentages?

Mr. LAPPIN. Percentages.

Mr. MOLLOHAN. Okay.

Mr. LAPPIN. We have a larger percentage of gang members and
security threat group members than we did in the past.

Mr. MOLLOHAN. So when you came in, how many member—how
many——

Mr. LaPPIN. I would have to go back and look.

Mr. MOLLOHAN [continuing]. What was the population?

Mr. LAPPIN. Oh, the population of the Bureau of Prisons?

Mr. MOLLOHAN. Yeah. See, it always works when they get to the
end of my question.

Mr. LAPPIN. About 35,000, I think.

Mr. MOLLOHAN. Okay. And what is it now?

Mr. LAPPIN. Two hundred and two thousand.

Mr. MOLLOHAN. So my question is, obviously there are more
gang members. There are more violent people there.

Mr. LAPPIN. Yes.

Mr. MOLLOHAN. And you are suggesting there are more violent
people there. Is that on a percentage basis? In other words, if out
of 35,000, ten percent were violent, then out of the 202,000, is it
still ten percent violent? There are a whole lot more people, but
have the percentages changed?

Mr. LAPPIN. The percentages have changed.

Mr. MOLLOHAN. Okay.

Mr. LAPPIN. And we can probably provide you a comparison of
1985 to today. I think—well, I will wait and get it for the record—
I think it is like 27,000 gang members and security threat groups.
But we will provide it to you in writing, so I make sure I got the
numbers exactly. We will give the percentages as they compare to
1985.

[The information follows:]

PROVIDE THE NUMBER AND PERCENTAGE OF VIOLENT OFFENDERS IN THE POPULATION
Now COMPARED TO 1985 AND THE NUMBER AND PERCENTAGE IN GANGS AND SECU-
RITY THREAT GROUPS NOW COMPARED TO 1985

In July 1986 (the earliest date for which data are available), there were 15,635
violent offenders in BOP’s custody. This was 32.4 percent of the total population of
48,272 inmates. In March 2009, there were 104,642 violent offenders in BOP’s cus-
tody, or 53.2 percent of the total population of 196,547 inmates for which data is
available. This represents approximately six-fold increase in the number of violent
offenders and a 64-percent increase in the proportion of violent offenders in the BOP
over this time period.



49

Regarding security threat groups (which includes gangs) in February 1994 (the
earliest date for which data are available), there were 3,323 inmates identified as
affiliated with a security threat group. This was 4.2 percent of the BOP population.
In February 2009, there were 26,966 inmates affiliated with a security threat group,
which is 14.0 percent of the population.

THE SECOND CHANCE ACT

Mr. MOLLOHAN. Okay. Back to a budgeting question. Have you
budgeted for “The Second Chance Act”?

Mr. LAPPIN. It is in the 2010 request.

Mr. MOLLOHAN. Did you budget for it in 2009?

Mr. LAPPIN. We began implementation, but I am not—was there
money requested in the budget?

Mr. KAIN. It came out of our base.

Mr. LAPPIN. It came out of the base.

Mr. MOLLOHAN. I am sorry?

Mr. LAPPIN. It came out of the base.

Mr. MOLLOHAN. Came out of the base, so——

Mr. LAPPIN. What we have done so far, we——

Mr. MOLLOHAN. Go ahead. No, you go ahead.

Mr. LapPIN. What we have done so far came out of our base.
There was not specific funding set aside in there for “The Second
Chance Act.” So we kind of absorbed it.

Mr. MOLLOHAN. Yeah. Yeah. Darek tells me it was enacted last
April, so you really did not have a chance.

But this year, are you budgeting? I mean, we do not have the
budget detail and whatnot, but are you budgeting for “Second
Chance”?

Mr. LAPPIN. Yes.

Mr. MOLLOHAN. Are you selectively budgeting program by pro-
gram? Are you just asking for a number? Are you waiting for us
to fund some of the provisions in “The Second Chance Act”?

Say you are supposed to do something subject to an appropria-
tion. Are you going to be requesting an appropriation for all of
those programs or are you just going to be asking for a lump sum
for implementation of the Act?

Mr. LAPPIN. Most of the time when there is a law passed, we ask
for funding to provide staff or materials for that. So “Second
Chance,” although we have started it, we have asked for funding.

Drug treatment, we have asked for several years for an increase
in that. We are fortunate that in 2009, we are going to get that in-
crease. And because of that, we are going to add more resources.

So, if we see general increases in costs of programs, we try to
build that in. Most of it comes through an addition of staffing. But
on specific programs, we ask for a line item in the budget applica-
ble to a law. Others——

Mr. MOLLOHAN. So what does that mean? Is that saying for the
“Second Chance Act,” you are going to ask for a lump sum——

Mr. LAaPPIN. Correct. Correct.

Mr. MOLLOHAN [continuing]. For compliance with “The Second
Chance Act”?

Mr. LAPPIN. Correct. And the same with drug treatment. We did
the same with “The Adam Walsh Act.” We did—
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Mr. MOLLOHAN. Okay. I am just asking about “The Second
Chance Act.”

Mr. LAPPIN. Yes.

Mr. MOLLOHAN. Okay.

Mr. LAPPIN. We are asking for a line amount, I believe.

Mr. MOLLOHAN. For complete compliance?

Mr. LAPPIN. For the Inmate Skills Development Program, which
is “Second Chance.”

Mr. MOLLOHAN. Okay. But there are other programs in that Act.

Mr. LAPPIN. There are, but I think it is a lump sum there that
we have asked for.

OMNIBUS FUNDING

Mr. MOLLOHAN. Okay. Well, we will see. The appropriation, your
appropriation in the Omnibus for S&E is $5.595 billion. What is
your staffing level today?

Mr. LAPPIN. Our staffing level is about 88 percent of the author-
ized positions we have. We are spending at a rate of 91 percent of
the positions because when you add the overtime in there, given
that lower staffing level, we are probably spending at a rate of 90,
91 percent of the positions we have allocated.

HIRING AT THE BUREAU OF PRISONS

Mr. MoLLOHAN. How will that funding level impact the number
of positions in the Bureau of Prisons?

Mr. LAPPIN. 2009?

Mr. MOLLOHAN. 2009.

Mr. LAPPIN. Very little.

Mr. MOLLOHAN. So based on the 2009 funding, we cannot expect
very much hiring, if any?

Mr. LAPPIN. Not much. And, again, we are so far into this fiscal
year, by the time we

Mr. MOLLOHAN. I would think that would give you an oppor-
tunity, maybe, because you are so far in.

Mr. LApPIN. Well, by the time we—if we go out and starting hir-
ing now, it takes us three, four months to get somebody on board.

Mr. MOLLOHAN. I see.

Mr. LAPPIN. Actually in the institution working. Because the hir-
ing process, plus the training process, we are four or five months
down the road. But even with that, you will not see a huge in-
crease. And if you see an increase, what you are going to see is a
decline in overtime, because what we are going to target are offi-
cers at locations where we continue to use lots of overtime.

And we will offset some of that with the expectation they are
going to lower overtime at those locations where we add correc-
tional staff. So overall, you are still going to see 90, 91 percent for
salaries.

Mr. MOLLOHAN. During last year’s hearing, we had a discussion
about the Bureau of Prisons inmate-to-staff ratio and what the tar-
get ratio should be. I want to revisit that issue and ask you the
question in a different way.

You indicated last year that the Bureau of Prisons’ inmate-to-
staff ratio was 4.9 to one compared with 3.57 to one in 1997. When
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I asked what the appropriate ratio should be, you seemed to hesi-
tate to offer a definitive answer.

I would assume that the appropriate inmate-to-staffing ratio
would vary according to the size and design of the facility, the secu-
rity level or mix of the levels of the facility, population of the facil-
ity, and I am sure your other factors that you alluded to or men-
tioned earlier in your testimony about risk assessment or——

Mr. LAPPIN. Right.

Mr. MOLLOHAN. Is that the right term.

Mr. LAPPIN. Yes. Classification risk assessment.

Mr. MOLLOHAN. Classification. Given that, it would seem one
could develop a facility-based staff allocation model that would
identify a particular number of staff required for the safe operation
of a particular facility.

Is that assumption correct that it would be good to do or do you
do that on a facility-by-facility basis?

Mr. LAPPIN. We do not do that on a facility-by-facility basis, but
it would be the appropriate way to do that because you are correct.
Staffing, ratio of inmates to staff, varies by the types of people in
there, which you mentioned, risk factors, as well as the design of
the prison.

So, at our more newly designed prisons, we can watch more in-
mates with fewer staff, given the design and the technology that
is built into those with cameras and electronic locks and better pe-
rimeter protection.

So you are right. It is very difficult across the board to do that.

Mr. MOLLOHAN. It is very difficult to generalize across the board?

Mr. LAPPIN. Right.

Mr. MOLLOHAN. Yes.

Mr. LAPPIN. It is very hard to do that. But we allocate positions
by facility.

Mr. MOLLOHAN. Yes.

Mr. LAPPIN. So we try to look at that. I cannot say that we have
sat down and said this is the perfect ratio for every prison.

Mr. MOLLOHAN. Yes.

AGING FACILITIES

Mr. LAPPIN. And I was hesitant last year on picking the ratio be-
cause I do not know exactly what it should be, given the fact we
have such a mix of institutions that are as old as 114 years and
institutions that are brand new.

Mr. MOLLOHAN. Yes.

Mr. LAPPIN. And varying characteristics on background. I am not
shy about this. I think that 4.9 to one is far too high.

Mr. MOLLOHAN. What was it when you came into the Bureau of
Prisons if you remember?

Mr. LAPPIN. Well, ten years ago, it was 3.5 to one. My guess is
we were probably close to that back in 1985. But realize that in the
1990s, and you may recall in the early 1990s, when the growth was
really rapid, the Administration and the Congress realized that we
could not build prisons fast enough then. We had not learned how
to build prisons fast enough. We are much better at it today.

As a result, they gave us about 4,500 positions to spread
throughout the prisons that were in operation at the time with the
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understanding that eventually those would have to help fund new
institutions as they came on line. And that is what happened, in
the 2000s, after the reorganization.

But when people ask me, again, staffing is the highest priority.
I v%/fould like to see us move towards hiring 3,000 additional
staft——

Mr. MOLLOHAN. Okay.

Mr. LAPPIN [continuing]. Over the course of two or three years.

Mr. MOLLOHAN. All right.

Mr. LAPPIN. Then we step back and reevaluate.

Mr. MOLLOHAN. Okay. You are getting ahead of me a little bit.

Mr. LAPPIN. I am sorry.

Mr. MOLLOHAN. That is all right. But backing up.

Mr. LAPPIN. Sure.

STAFF RATIO

Mr. MOLLOHAN. If you were to, and this is from our perspective,
I think, to do a staff ratio on a prison-by-prison basis, it would
seem to me to make your case more in relationship to the challenge
that you have and I think perhaps make a better argument for
those who are hesitant to provide the Bureau of Prisons with re-
sources to begin with and even these obviously necessary staffing
resources.

Would there be a problem with doing that?

Mr. LAPPIN. I do not have a problem giving that a try. And, in
fact, you would find that we do not have to do every facility be-
cause we built many facilities that are almost exactly alike today,
have like types of inmates, similar design.

Now, granted, you have got a number of them out there that are
very unique. Some of them were never intended to be prisons.
Some of them were colleges. Some of them were monasteries that
we have taken

Mr. MOLLOHAN. No.

Mr. LAPPIN. But you are right.

Mr. MOLLOHAN. I understand that. I am just saying would that
be a chore to do?

Mr. LAPPIN. We could certainly look at how we go about doing
that and report back to you what, if any, challenges we would see
as problematic in doing that assessment.

[The information follows:]

REPORT ON THE FEASIBILITY OF DOING AN INMATE TO STAFF RATIO ASSIGNMENT BY
PRISON OR BY CLASSIFICATION OR OTHER CATEGORY SO THAT A PROPER RATIO
CouLD BE DETERMINED

The BOP does calculate the inmate-to-staff ratio for a facility or a group of facili-
ties (such as all institutions of a particular security level). The inmate-to-staff ratio
varies by institution security level—institutions at higher security levels have lower
inmate-to-staff ratios.

Institution staffing is very much related to the BOP’s emphasis on inmate pro-
grams and the agency’s “correctional worker first” philosophy. Regardless of the spe-
cific discipline in which a staff member works, all BOP employees are “correctional
workers first,” with responsibility for the security of the institution. All staff are ex-
pected to be vigilant and attentive to inmate accountability and security issues, to
supervise the inmates working in their area or participating in their program, to
respond to emergencies, and to maintain a proficiency in custodial and security mat-
ters, as well as in their particular job specialty. As a result, the BOP does not re-
quire the level of custody staff in program areas that exist in some correctional sys-
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tems where non-custody staff are not responsible for security duties. In these other
systems, classrooms, work areas, and recreation areas have a correctional officer as-
signed in addition to the teacher, work supervisor, or recreation specialist. Using
the “correctional worker first” concept has allowed the BOP to operate with fewer
correctional services staff as compared to other large correctional systems. This re-
duced custody staffing allows the BOP to maintain a substantial number of other
staff who provide inmate programs, giving offenders the opportunity to gain the
skills and training necessary for a successful reentry into the community.

Mr. MOLLOHAN. Are you ready? Mr. Fattah.
OVERCROWDING IN PRISON

Mr. FATTAH. Thank you, Mr. Chairman.

I was looking at your testimony relative to violent assault inci-
dents within the prisons and your best analysis of the overcrowding
and relationship thereto.

So you are saying that you have this crowding problem, but that
it clearly is correlated probably one percent over the population.
There is a significant rise in incidents.

Frank Wolf, Congressman Wolf and I and a number of other
members over time have been concerned about incidents inside the
prison, particularly prison rape and other things.

And I notice the efforts that you use to combat some of the vio-
lent assault challenges do not include technology on the list. I am
assuming you do use technology and it is just not on the list, you
know, in the rush to get the testimony.

But I want you to talk a little bit about the use of technology in
present institutions and any ways we might as a Committee look
at this going forward.

Mr. LAPPIN. Clearly in our newer facilities, technology is built in
as we build the facilities. So, you have got a wealth of cameras. We
do not overrun it with cameras because you have to do your best
to watch those cameras and record them. So, we identify what cam-
eras can assist the most, as one example, as well as electronic
doors, as well as enhanced perimeter security.

So obviously in your newer facilities, as part of that contract to
build that facility, we are building in those technologies that we be-
lieve are worth the investment. Not everything you see on the mar-
ket is worth the investment.

So, we actually have a group of people whose job is to go out
there and assess what is on the market and tell us what is worth
the investment and what is not worth the investment, not only in
the way of physical things like cameras, but also in things that we
use to detect what an inmate has on them, using metal detectors,
x-ray machines, scanning machines. So, we are looking at all those
types of technology.

And certainly our newer facilities are better equipped than older
facilities. It is on a case-by-case basis, because some of the tech-
nology like cameras are limited, given the design of the housing
units, that you would have to have so many cameras and so many
people to watch those that it would probably be unreasonable.
Those are driven more by, you have got to have more staff, because
of the older facilities, designs facilities that are not conducive to
some of the new technologies that we see at our newer locations.
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But without a doubt, wherever we can take advantage of tech-
nology, whether internally or on the perimeter, we are making an
effort to better utilize our staff.

And, for example, we are currently putting in stun lethal fences
in lieu of having as many staff on the perimeters because this is
an enhancement that we are confident will maintain a safe commu-
nity. It has been used for ten, fifteen years in the states.

We kind of resisted for a long time, but I would much prefer to
have more officers inside the prison watching inmates than on the
perimeter if, in fact, there is something I can do to the perimeter
to reduce that need, and do it safely and do it securely.

So, there are a number of things that we are doing and will con-
tinue to do as new things come on the market.

Mr. FATTAH. Well, I just assumed it was left off the testimony.
I am glad you have added to it.

I assume you also looked at technology. Some of the technology
that has been used to keep track of people on probation and parole
outside of an incarcerated setting could also be used inside the set-
ting to keep track of where inmates happen to be at any given
time.

Mr. LAPPIN. We have looked at that. It is not cheap. It is some-
what expensive. So we have been limited somewhat by our funding
on certain issues, but we have piloted some of those technologies
at some locations.

Another area that you are probably reading a lot about is the in-
troduction of cell phones into institutions, which is a huge, huge se-
curity challenge for us.

There is technology out there to help detect cell phones. It is very
expensive. The cell phone has got to be on. There is other equip-
ment people say can block its use, but that is really illegal to block
the cell phone transmission.

So there is a lot of controversy in that area not just for the Fed-
eral System but for the states as well. But we work closely with
the states and others to try to identify what works and what we
can do to enhance security.

EDUCATING, TRAINING AND DRUG REHABILITATION

Mr. FATTAH. Well, I served on the Homeland Security Committee
and there are number of things that we were looking at and in-
volved with in terms of technology that I think might have some
application. And perhaps, you know, there is some processes in
which various people could talk with each other about where there
might be some applications that could be useful.

And I am also very interested in what we are doing about, and
I know there is no big applause to be heard from the public, but
in terms of education and training and drug rehabilitation among
inmates because I think that is where the biggest bang for the
buck could really be in terms of cutting recidivism rates and so on.

So if you would comment.

Mr. LAPPIN. Well, we could not agree with you more. We believe
inmates, we know that inmates who participate in those programs
are less likely to come back to prison.

For example, last year, we treated 17,523 inmates for drug and
alcohol abuse in a residential type program. Unfortunately, we let
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about 1,700 leave prison who had volunteered for treatment, but
for whom we did not provide that treatment.

But on any given day, we have, oh, let us see here, education,
I think like 52,000 inmates on any given day in GED or a voca-
tional training program. Every general population, long-term facil-
ity, has an education program that includes GED, adult basic edu-
cation, and in some places English as a second language.

At those locations with a large population of non-U.S. citizens,
typically from Mexico, we actually offer the primary and secondary,
which is the equivalent of the GED in Mexico. Also, we offer drug
treatment at 56 locations. We have factories at about 100 facilities
where we can provide a productive work environment for inmates.

I wish we could do more of that. But because of some of the
issues I referenced in my oral testimony relative to FPI, we are ac-
tually seeing a decline in the number of inmates working in Prison
Industries. But without a doubt has it always been part of our mis-
sion, not only providing a safe, secure environment, but also pro-
viding opportunities to improve inmate skills in anticipation that
they are going to be more successful in the community. It has al-
ways been the mission of the Bureau of Prisons and an area that
we try to continue to address with each and every offender who is
willing to do that.

Mr. FATTAH. Thank you very much.

Thank you, Mr. Chairman.

Mr. MOLLOHAN. Thank you, Mr. Fattah.

Mr. Bonner.

WEAPONS IN PRISON

Mr. BoNNER. Mr. Chairman, I have got a couple questions that
sincedour Ranking Member is not here I would like to get in on the
record.

But before I do, let me admit I am the newest member of the
Subcommittee, so this is going to sound very naive. But we all have
town meetings in our districts and we go back and sometimes we
will be asked a question from one of the taxpayers of this great
country. It is a fair question and it is rare that I have a chance
to ask it of someone who actually probably has a more informed an-
swer than I have ever given.

You have got problems with cell phones in prisons. You have got
problems with weapons in prisons. You have got problems with
drugs in prisons. I believe what, 50 percent or more of the inmates
are drug offenders at the time they come in.

I guess the question is, is that they get to a prison. How can
weapons and cell phones and drugs make their way through the fil-
tration system so that that creates added burden on you and your
employees?

Mr. LAPPIN. It is a good question. Most of the weapons, let us de-
fine weapons, most of them are homemade weapons. And, unfortu-
nately, inmates are pretty skillful, some of them, at figuring out
what they can make a weapon out of.

Mr. BONNER. Make them at shop or take them——

Mr. LAPPIN. Or even, you know, down in an area where we are
not closely monitoring or you have got equipment in there where
they can grind. Believe it or not, inmates have figured out ways to
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cut steel out of their bed frame with dental floss or with a little
piece of a razor. It just takes them a long time. And unless staff
are very attentive, they are able to do that.

And so what we have had to do is go in and reinforce. You know,
what in the past has been adequate in the way of a steel bed pan
is no longer adequate. And we have had to go in and reinforce that
with heavier steel, especially in our higher security institutions.

So typically the weapons that are found are blunt, a lock in a
sock. Okay? You hear those things referred to as weapons. You
know, we have not had, fortunately guns, and knives of the type
you buy in a store typically in our institutions. Mostly homemade,
locks in socks, a broom handle, a sharpened instrument are typi-
calll)lf the types of weapons. So most of those obviously come from
within.

Regarding drugs, there are a variety of ways to get drugs into
prisons. We continue to encourage inmates to visit with their fami-
lies and we want contact visits. And that lends you to being more
susceptible to the introduction of drugs into an institution. It is a
negative consequence.

What we have done to limit that is to discipline inmates who get
caught bringing drugs in, or using drugs, by not allowing them to
have contact visits for a period of time. So that has had an impact.

We have limited the amount of packages; really no packages can
come in anymore. You cannot send a package to an inmate because
packages and books are another way that easily allows someone to
hide drugs in something that we cannot find. On the back of a
stamp, may be LSD, you know. And we have volumes of mail com-
ing into our institutions that would lend itself to that.

Cell phones, believe you me, are a problem everywhere. I was
talking with the Director of Corrections in South Carolina, and the
folks on the outside actually had one of those potato guns. They
were shooting cell phones over the fence from out in the forest.
Now, that is a bit unusual.

So, again, sometimes they come in through visiting rooms. They
come in through packages. But I would be foolish if I did not ad-
dress that sometimes we have staff who misbehave. We have a
small percentage of staff unfortunately. Overall, I have got a great
workforce, 36,000 honest, hard-working, dedicated people who
would never consider doing anything that would embarrass them-
selves, their families, or the agency.

But without denying, I have got a small group of folks who break
the law and they unfortunately bring in cell phones and they bring
in drugs sometimes. And today they bring in cigarettes, since we
eliminated smoking in the Federal Prison System two years or so
ago and sell them to inmates. And we have a pretty aggressive pro-
gram to address that.

A year ago in January, we instituted a search of all staff, every-
one coming into the prison. At one time, we did not search our
staff. Now we search our staff. And my guess is we have deterred
some. We are catching a few. Some are pretty smart characters,
and they are still beating us.

So, it goes without saying that a small, a very small percentage
of our staff bring some of these things in and sell them to inmates
and that is how that occurs.
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HIRING ADDITIONAL STAFF

Mr. FaTTAH. The Ranking Member is here. But in order to give
him a chance to get up to speed, let me—the Chairman focused a
lot on manpower and staff-to-inmate ratio. And I think you indi-
cated that your number one priority was hiring additional staff.

But it is our understanding that another area of concern is the
chronic shortfall in the budget for the modernization and the repair
of facilities.

The Federal Facilities Council recommends an M&R budget of
a}li)oq)t two percent of the replacement cost. Are you anywhere near
that?

Mr. LAPPIN. No, sir, we are not. Again, prior to the more recent
challenges this country has faced, we were probably funded at
about two percent of replacement cost. And at that time, it was
probably in the 100, 125 million dollar range.

I think today, over the last two or three years, we have probably
gotten on average about 70 million for the M&R budget. We need
closer to 250, 275 to really be two percent. Is that about right? I
am sorry. Two percent is about 400 million.

So, that is to repair 115 federal prisons, 37 of which are 50 years
of age or older and a large portion of those 37 are 75 years of age
or older, the oldest being Leavenworth at 110, 112 years. So obvi-
ously the older they are, the more expensive they are.

And so, this is again, an area where we are struggling a little
bit and certainly are looking at ways that we can improve on M&R
for the repair and the maintenance of our existing facilities.

Mr. FATTAH. What is the relationship between inadequate funds
for facilities and your ability to supervise inmates?

Mr. LAPPIN. You know, I think we would see more of a relation-
ship over time because right now what we are doing is, with what
money we have, we have identified the highest priorities. And the
highest priorities have to do with safety and security. And those
are the first priorities.

And so it is not split up equally because you have some—it used
to be we would split it up equally across the six regions of the Bu-
reau, but some regions have more older facilities, that have greater
needs than others. So, now there is one system where we have a
prioritization of the very highest priorities, safety and security
being the highest priority. And we certainly try to address those
needs first.

I would have to go back and do a little more assessment to tell
you how we are doing on the highest priorities of that list. I know
that we have like 200 and—we have got 100 major projects that
total about 296 million. Which of those would fall into the safety
and security category, my guess is many of them would, but that
varies depending on the type of issues. But we can certainly give
you a more detailed assessment of where we stand on that issue
in writing.

[The information follows:]

DESCRIBE HOw THE BOP COMPILES THE HIGHEST SECURITY AND SAFETY ITEMS ON
THE M&R WAITING LIST AND DETERMINES WHICH GET FUNDED

Each fiscal year, BOP institutions perform detailed annual inspections of all areas
of their physical plant and provide a list of projects to their regional office for all
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items in need of repair/modernization. The six regional offices individually consoli-
date major M&R project (typically those over $300,000) request lists from their in-
stitutions and forward the priority lists to the Central Office.

After the budget is enacted and the M&R fiscal year funding level is determined,
the unfunded priority list is reviewed by Central Office and the regional offices to
identify the highest priority projects in most dire need of repair and ready for con-
tract action. Security and safety projects are identified first for funding, with infra-
structure needs following in priority. The BOP then allocates funds, based on the
priority list, for as many projects as practical.

Mr. FATTAH. Thank you, Mr. Chairman.
Mr. MoLLOHAN. Mr. Wolf.

PRISON INDUSTRIES

Mr. WoLFr. Thank you, Mr. Chairman. I am sorry I was not here
earlier for the whole hearing.

And we just announced the signing of a full funded agreement
for a rail to Dulles which is a project I have been working on for
20 years. And we just had to be there. But I did want to be here
and I have a lot of questions for you.

One, I want to thank you for the job you do and I want to thank
your people.

I want to ask you and maybe you covered it. I was opposed to
what the Congress did on Prison Industries. If you covered that, I
will not, but just tell me how much of an impact and what did you
think of the idea that I had whereby we would begin to have pris-
oners work on, because you cannot put a man away for 15 years
and give him no work, to work on products that are no longer made
in the United States.

We were trying to develop it so that you did not compete with
American jobs. Tell me a little bit about Prison Industries, what
the impact it has had on recidivism, et cetera, et cetera, the impact
it has on your employees and just tell me a little bit about it.

Mr. LAPPIN. It is good to see you again, Congressman. Thanks for
being here.

As you well know, inmates who work in Prison Industries over
the years we have found are less likely to come back to prison and
are more likely to get a job.

Mr. WOLF. And is it fair to say Congress has just made it hard
because—I know you might want to say that, but the fact that the
Congress has weakened Prison Industries, when in essence in my
mind would tell me that means that it has been harder to have——

Mr. LAPPIN. I say, as I said in my opening statement, some
things have been passed. There are two things occurring right now
that are impacting Prison Industries. So let me try to clarify.

We have seen without a doubt we are having to reduce the num-
ber of inmates in Prison Industries because Prison Industries must
make a profit. There are no appropriated funds. It is a business.
Although it is a program, it is run as a business and we must, as
you well know, must make a profit to continue to operate that in
the manner that we do.

Currently we are employing about 17 percent of the eligible in-
mates in Prison Industries.

Mr. WoLF. What was it ten years ago?

Mr. LAPPIN. Well, I know that 1988 or so, we employed 50 per-
cent of the eligible inmates.
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Mr. WoLrF. Fifty?

Mr. LAPPIN. Fifty percent.

Mr. WoOLF. So we are down to 17?

Mr. LAPPIN. We are about 17 percent. We are employing about
21,000 inmates in Prison Industries each day.

Two issues going on right now, well, one. As you mentioned,
some legislation has been passed that has impacted our competing
with products of the privates in selling to the government. And,
again, there were some changes that impacted its Mandatory
Source, a number of those initiatives.

We really did not feel directly the impact of that as soon as it
was passed because of the surge in the war. So what happened was
those things were passed. We anticipated an impact. But because
of the war surge, last year, Prison Industries grossed about 820
million. Four hundred million of that was with Department of De-
fense.

And so it compensated for what negative occurred because of the
passage of some of those regulations. Now what is happening, the
war effort is beginning to decline. We are seeing fewer, or we are
going back to a more traditional level from the military. Now we
are seeing the impact of some of these initiatives. We are going
to

Mr. WoLF. Do you think that will have an impact on the recidi-
vism rate?

Mr. LAPPIN. Well, I believe that it will because we are going to
have fewer inmates gaining the work skills they normally would
acquire.

Mr. WoLFr. Well, would you favor then if we could offer this as
an amendment? Would you favor us setting up a Prison Industries
Program that only manufactures products that are no longer made
in the United States? Perhaps have the Trade rep or Commerce
Department certify. I mean, we make no televisions here in the
United States.

Mr. LAPPIN. We like your idea. In fact, we are doing some of that
now where authorities allow us to do that. And I just want you to
know we have—I am going out on a limb a little bit, but here is
the bottom line. We do not want to affect people’s jobs in this coun-
try.

Mr. WoLF. No. I understand. I do not either.

Mr. LAPPIN. So, we are not opposed to eliminating FPI Manda-
tory Source over a period of years if, in fact, we can gain the au-
thorities for doing some of the things that you suggest to com-
pensate for what we might lose in Mandatory Source. Because at
the end of the day, we want factories and prisons that run safer
because those inmates are productively occupied and, two, we know
that those inmates who work for as little as six, eight months in
prison are more likely to get a job and less likely to come back to
prison. So that is a huge benefit to this country.

Mr. WoLF. Well, we are in favor. I will try to offer something
that maybe we would have it certified by the Department of Com-
merce and the Trade Office that this product was no longer made
in the United States. If we would be making, oversimplification,
television sets, you cannot get a television made in the U.S.
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That way, we would almost—we had called it Operation Condor.
Remember the Condor bird was being extinct and we brought the
Condor back. We could bring some of these jobs back.

I do not think you can put a man in prison for years and not give
him work. I just do not think you can.

Mr. LAPPIN. We would love to work with you on that issue.

PRISON RAPE BILL

Mr. WoLF. Okay. I will try to offer something on that.

And I do not want to take too much time of the Committee, but
I was the author with Senator Kennedy on the Prison Rape bill.
Where are we on the prison rape issue and where are we on that
now?

Mr. LapPIN. Well, the Commission has not finished, specific to
“The Prison Rape Elimination Act.” The Commission has not yet
finished its work and provided its recommendations to the Attorney
General. However, last week, I met with Judge Walton on this very
issue along with a number of Directors from the states.

So, I know that they are getting close to providing to the Attor-
ney General their recommendation in the way of standards applica-
ble to prison rape in our institutions.

But I want to reassure you, many, many years ago, the Bureau
of Prisons, as well as many states, were addressing this issue. We
changed policy.

Mr. WoLF. But I still see articles in the paper about it, though.
You still see more at state and local prisons, but it is still

Mr. LAPPIN. I think, though, that I will defer to our folks in BJA
who have actually done the survey.

Mr. WOLF. Maybe for the record, you could list, give us how
many——

Mr. LAPPIN. Sure.

Mr. WOLF [continuing]. Incidents have taken place this year, last
year, and the year before, and maybe any information you have on
both state and local.

Mr. LAPPIN. We can do that. And you are going to find a very
low incidence.

PLEASE PROVIDE THE NUMBER OF PREA CASE INCIDENT THIS YEAR, LAST YEAR, AND
THE YEAR BEFORE. ALSO, INFORMATION YOU HAVE ON STATE AND LOCALS

Attached are four pages from recent reports prepared by the Bureau of Justice
Statistics (BJS) that provide data on cases of sexual assault in Federal and State
facilities for 2005 and 2006. The BJS report containing data for 2007 is due to be
published later this year.

For the BOP in 2007, there were a total of 28 reported inmate-on-inmate sexual
acts: 19 were non-consensual (all 19 were unsubstantiated) and 9 were abusive sex-
ual contacts (all 9 were unsubstantiated). In 2007, there were 182 allegations of
staff-on-inmate sexual misconduct: 118 were unsubstantiated, 8 were substantiated,
2 were unfounded, and 54 continue under investigation. In 2007, there were 99 alle-
gations of staff-on-inmate sexual harassment: 78 were unsubstantiated, 6 were sub-
stantiated, and 15 continue under investigation.
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Appendix tabie 1a. Allegations of inmate-on-inmate sexual violence reported by State or Federal prison authorities, by type, 2005
Reportad inmate-on-nmate Reported inmate-on-inmate
nonconsensual sexusl acts abusive sexual contacts

Prisoners Irvesti- Al su - Invro&#
Incustody, Allega- Sub- Unsub- gation loga- Sub« Uns gation

Jurlsdiction 8/30/2005* tions stantiated stantiated Unfounded i fions  stantisted stantiated Unfounded
Total 1337473 1443 183 582 442 238 423 103 35 62 13
FederaP 156,643 28 5 / / / 40 30 i / i
State 1,180,830 1418 158 582 442 2% 383 73 235 82 13
Alabama 25,181 2 1 4 4 0 1 0 1] 1 0
Alaska 3,248 1 1 o Q o / i / ! I3
Arizons 27204 17 8 * 8 1 8 2 1 3 9
Arkansas 12,568 7 1 3 1 2 ¢ 0 9 4 ¢
Californis 161,708 59 4 28 18 k3| 16 2 8 [} 8
18,897 27 15 8 4 ] " 8 3 [ o
Connecticut® 16,087 21 ] 20 1 0 1 i I3 ! I
Delaware 8,916 ] 9 2 [} 1 [ 0 1 ¢
Florida 79478 124 0 101 14 L] 19 ] 14 5 0
Georgia® 43087 37 0 o 4 33 i i ' ’ i
Hawail® 3,831 8 4 3 1 [} ] i 7 ! !
idaho 8,138 15 3 § 7 [ " 5 8 o [+
Tinols 44,889 17 1 14 0 2 0 [] o [} o
Indiana 22 7 3 12 1 1 3 [} 1 2 ]
fowa 8,578 kil Q 5 3 3 8 0 9 8 0
Kansas 9,088 25 1 7 18 1 17 1 “ 1 1
Kantucky 11,368 3 ] 2 1 0 10 4 4 2 ]
Louisiana 18,667 10 1 8 1 2 1 0 [ 1 0
ine 2,083 4 3 Q 1 1] ] 0 9 0 ]
Maryland 23088 15 2 1 0 3 1 ki [} g ¢
10,159 10 2 2 5 1 21 ] 2 10 3
Michigan® 48,538 45 i@ 28 4 ] i / / 4 ¢
7,966 12 1 2 9 L] 1 1 [ 0 [
Missiasippl 11,643 1 0 1 0 ] ] o 0 Q [}
Missourd 31,000 8 1 25 § 5 2 4 Y 2 4
Montana 1814 2 2 o 0 0 3 2 1 0 ]
Nebraska® 4. 10 ] [ 10 L] i i 14 H ]
Nevada® 11,155 14 0 7 2 5 { 7 i i 1
New Hampehire®de 2456 18 18 / ! / ! i 1 ] !
New Jo 28,353 3 0 9 2 1 { i 7 i r
3,757 0 ] g 0 0 [ 0 L] ] ]
New York 63,234 28 1 14 ] 13 1 1 ] 0 )
Narth Caroling® 30477 20 7 12 1 4 / { i i [i
Northi Dakota 1,287 1 U 0 1 0 8 4 1 3 0
Chio 42,346 71 kil 10 50 [ 27 12 8 9 L]
Oklahoma® 17106 23 3 10 10 0 2 1 1 0 o
Oregon 12,766 25 4 18 z 4 3 ] 3 0 0
Pennsytvania® 40,649 18 [ 10 L] [} / i / i {
Rhode isiand 3,354 1 1 0 0 [] 3 1 1 1 1]
South Carolina® 23,057 0 [ ° 4 [ 0 0 0 0 [
Saouth Dakota 3,385 8 1 3 2 0 7 2 3 2 o
Tennassoe 14,303 25 3 12 7 3 7 2 2 1 2
Texas 141,247 511 10 145 225 131 143 5 131 7 0
Utah 4775 14 3 8 3 ] 7 3 2 2 0
Vermaont® 1,601 18 1 17 1 L] 20 1 18 1 o
Virginia® 20445 7 1 0 4 2 [ 0 [ 0 0
Washington 18,126 25 7 12 5 1 0 o o [ o
Waest Virginla 3,966 3 2 ] ¢ 1 1 1 [ o o
Wisconsin’ 21850 24 8 13 4 1 ! ! ! / I
Wyoming 1,187 [:] 2 3 1 2 3 1 2 g ]

Not reported.

“Excludes inmates in private taciiies. Counts were based on National Prisonars Statistics (NPS-1A), 2005.

bAilagations were reported for occurrences in 2005; findings may include cases from pravious years.

© Allegations of abusive sexusl contacls could not be counted from of wexual acts.

9 limied to only.

SAllegations limited to compieted acts only.

*Reporis of abusive sexual contacts were based on & broader category of inmate sexual misconduct.
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App tabie 1a, Allegations of inmate-on-inmate sexual viclence reportad by State or Federal prison authorities,
by type, 2006
Prisoners Reportad Inmate-on-inmate sexual acts Raported nmate-on-inmate abusive sexuat contacts
in custody, Substan- Unsub- Invastiga- Substan- Ursub- Investiga-
6/3072006° Hoted L tion ongoing tiated \ tion ongoing
Total 1367,204 1390 147 707 304 232 707 125 428 138 17
Federat 161,871 ? [ [ [ i3 4 0 9 4
Stats 1205333 1,383 147 w7 207 232 8% 124 428 130 18
Alabama® 23,805 2 [ 2 [ 0 i i i [} 7
Alasks® 3.540 a [ o 0 [ I i ! t '
Arizona 30,391 35 0 20 12 3 4 [ 2 2 [}
Arkansas 12,843 10 4 [} 6 o 5 [ [ 5 [
Calformis 189,581 7% 5 41 7 3 8 3 5 [ [
Colorado 17,204 28 5 17 5 1 15 2 1 2 [
Connecticut 19,808 18 [ 14 [ 5 3 0 [ 3 [
Delaware 7,000 ] 2 2 H [ 0 ] 0 [ [
Florida 82223 145 1 140 1 3 22 [ 22 [ o
Georgia® 48,350 53 2 1 1 % s / [} i [}
Hawalt 3,808 1 [ 0 [ 1 L] 4 [ [} [
4.735 17 ] 5 3 o 17 10 [ 1 0
Hinols 45,440 38 4 30 [ 4 0 0 [ ° [
indlang 22,538 28 [ 23 [ [ 15 3 8 4 [
fowa 8859 20 2 10 8 [ M 13 14 7 [}
Kansas 8,852 47 4 21 21 1 13 [ 3 10 [}
Kentucky 12,967 10 1 7 2 ] 8 1 5 [ [
Louisiana 17,387 2 3 5 18 [ 2 2 0 ° [
Malne 2.028 [ 3 o [ [ 0 0 [} [ 0
Maryland 22,860 5 2 8 1 8 1 [ ] 1 [
0,683 2 7 7 8 0 32 8 16 8 [
Michigan 50,701 33 10 23 0 0 18 18 [} [ 0
Minnesota 8017 2 0 4 17 1 5 1 2 2 [
Mississippi® 11,628 1 [ [ 1 0 i li li [ i
Missourt 30,140 49 2 28 8 1 15 2 7 6 0
Montana® 1968 12 3 7 2 [ 4 2 1 1 [
Nebraska 4,548 7 2 4 1 [} 7 2 4 1 [
Nevads® 12412 21 [} 7 8 [ [ [ [ 7 !
New Hampshira 2,522 8 7 0 1 [ 1 1 [ 0 [
New Jersey 23,887 2 [ 2 [ [ 1 [ 1 [} 0
New Mexico 3878 ] 0 0 0 o [ [ [ [ 0
New York 63478 34 1 2 [ i 1] 4 5 0 7
North Carolina® 37,277 2 4 16 2 [ 4 I i ¢ 1
North Dakota 1370 2 1 1 0 [ 5 3 2 [ [
Ohie 44,759 67 8 s 45 1 M 9 5 20 [
OKiahoma 17,149 17 2 7 8 [ [ 0 [ [ [
Oregan 13,001 23 o 4 2 17 2 [ 2 0 [
Penneytvania 41,057 24 5 5 14 [ 1 1 o 0 [
Rhods island 3,645 9 3 4 2 0 3 1 1 1 o
South Carolina® 22,808 2 2 [ [ [ 0 [} [ 0 Q
South Dakota 3573 1 ¢ ] [ 1 3 1 -6 2 [
Tennessee 14,235 17 o 14 2 ] 7 ] 4 2 [
Toxas 140,168 297 4 136 45 12 249 19 278 43 8
Utah 4578 15 4 11 0 ) 15 1 12 2 [
Vermont 1.678 12 6 3 t 2 18 ] 5 3 1
Virginia® 29,530 18 1 2 8 5 I ! ! i i
Washington 15,289 28 4 19 3 0 7 3 3 1 ]
West Virginia® 4,276 1 1 0 [} o [\ ) [ [ o
Wisconsin® 22218 40 17 17 8 [+ [ i i ! 1
Wyoming 1,228 8 1 2 2 1 ] 4 1 3 [}
ANt reported
PExcludes Inmates in private facliities. Counts were based on National Prisoners Statistics (NPS-1A), 2006,
Batiegations of abusive sexval contacts could not be counted fom of sexual acts.
“Includes consensual saxusal acts between Inmates.
9 timited to only.
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Mr. WoOLF. Federal are you talking about or

Mr. LAPPIN. Federal.

Mr. WoLF. Do you have any numbers on state and local?

Mr. KANE. BJS does.

Mr. LAPPIN. BJS does. We could probably gather——

Mr. WoLF. If you could get that. Maybe just get it to me so I can
look at it and also——

Mr. LAPPIN. Sure.

Mr. WOLF [continuing]. To the Chairman.

Mr. LAPPIN. And I think you will be pleased with what they are
finding. They are actually going out and surveying institutions as
part of the PREA Commission, as you probably recall. They were
getting the results from their interviews not only of staff but of in-
mates as part of that survey which gives some additional insight
to the frequency. Again, I think you are going to find lower inci-
dence.

Mr. WOLF. And when do you think that is going to come out?

Mr. LAPPIN. Well, actually, we have already got one year.

Mr. WOLF. Their final report——

Mr. LAPPIN [continuing]. Coming out.

Mr. WoLF. What?

Mr. LAPPIN. The one year statistic has already been published.

Mr. WoLF. When will they do their final report?

Mr. LAaPPIN. Well, actually, this is an ongoing evaluation. Every
single year

Mr. WoOLF. Every single year?

Mr. LAPPIN. Every single year, they will do this analysis.

Mr. WoLF. When are the recommendations?

Mr. LAPPIN. I do not know if they make recommendations.

Mr. WoLF. I said when will the recommendations.

Mr. LAPPIN. I am sorry. The PREA Commission’s recommenda-
tions will be provided to the Attorney General by June.

Mr. WOLF. By June?

Mr. LAPPIN. And then the Attorney General has one year to
make a decision on what would go forward in the way of standards.

PRISONER RELEASE

Mr. WoLF. Okay. I spoke to a young prisoner. He got out. I am
trying to sum up the facts so you cannot find out who it is. He was
released from a halfway house at about seven-thirty or eight o’clock
on a Saturday night. Wow. To release somebody from a halfway
house on a Saturday night at seven o’clock or eight o’clock, that is
really, I mean

Mr. LAPPIN. That is probably quite unusual.

Mr. WoLF. Yeah.

Mr. LAPPIN. If the guy was in a halfway house——

Mr. WoOLF. He was in a halfway house.

Mr. LAPPIN. Again, on occasion, we get orders to release some-
body and we really do not have a choice. But typically by the time
an inmate is in a halfway house, that release is well planned.

Mr. WoLFr. But you should never ever do it on a Saturday.
Should you not do it on a Tuesday morning or a Monday morning
or a——
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Mr. LAPPIN. Well, again, if we get an order from a Judge, which
is unusual but it happens, we get an order from a Judge reducing
that sentence, immediately it is our job to release the inmate.

Mr. WoLF. Wow. I mean, I think to release somebody Saturday
night——

Mr. LAPPIN. We do not like to do that. We try to work around
that.

Mr. WoLF. Could you just look into that to see? Maybe you
should have a——

Mr. LAPPIN. Do you have his name or——

Mr. WoLF. Well, I do not know that I want to give you his name.
Maybe I could give it to you privately.

Mr. LAPPIN. Not today on the record, but we will talk——

Mr. WoLF. Okay. Good.

Mr. LAPPIN [continuing]. Because I will find out specifically what
happened.

ISLAM IN PRISON

Mr. WoLF. Third thing, and I do not know how my time is, Mr.
Chairman, and this person also told me that in the prison he was
in, there was pretty aggressive recruitment with regard to the Na-
tion of Islam and others. And I want to ask you a question.

There was a report in the Philadelphia Magazine, which I am
going to give you, and then there was also a study. Let me read
two things and you comment.

This is an article from the Philadelphia Magazine, The Radicals
Among Us, and it said, and then as a matter of money, specifically
Saudi money, according to the Philadelphia police, the complexities
of Middle Eastern religious politics are many and vast, but it is
clear to authorities that Saudi extremist groups, namely Wahabis,
are aiding groups in prisons.

Is it true or false?

Mr. LAPPIN. We are not seeing that in our institutions.

Mr. WoLF. Would it be taking place in state and local prisons?

Mr. LAPPIN. I would have to defer to them. Without a doubt, it
is going to be more of a challenge

Mr. WoLF. But they are not together. Well, but you ought to look
at this though. And also, let me discover, and I hope you will not
duck this here, it says more recently, terrorism analysts at two
schools, the University of Virginia, which is an accredited univer-
sity, a pretty good one, and George Washington again, issued a
broad report on prison radicalization in America.

Their conclusions, UVA and George Washington, their conclusion
in essence is that prison inmates in America are converting to
Islam of one version or another faster than the prison system can
keep up and the lack of oversight from literature entering the pris-
ons makes prisoners a tempting target for militant clerics.

So, I mean, it troubles me you do not know because you are at
UVA and George Washington, so who would tell me for the state
and local prisons?

Mr. LappPIN. Well, we can go to the Association of State Correc-
tional Administrators, but I would have to look at the report.

Mr. WoLF. We will give you a copy right after the hearing.
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Mr. LAPPIN. That will be fine. But let me just tell you we have
11,244 Muslim inmates in the Bureau of Prisons, 5.9 percent. That
has not changed in five years. But that does not mean that could
not occur.

Mr. WOLF. But I did see at one time, and if you would tell us
what, I think you have made some changes, we did see some books
tﬁat‘)were paid for by the Saudi government. Do you remember
that”

Mr. LAPPIN. Yes, sir. Yes.

Mr. WOLF. And for the Saudis that funded radical Wahabiism,
that funded the madrassas up on the Afghan border that led to 9/
11, that is not very good. And so we are not talking about— people
should convert to wherever they want to convert, but to have the
Saudi government who really I do not think is a very— helped cre-
ate the problem that we are facing.

So are all those books now out? There is no more support from
Saudis coming into the federal prisons?

Mr. LAPPIN. We have done an inventory of all of our books and
chapel libraries, the entire Bureau of Prisons, and we have re-
moved those books that

Mr. WOLF. Were there a lot of them?

Mr. LApPPIN. I will get you the numbers of what we removed and
we will give you the names of what we removed.

PROVIDE THE NUMBER AND NAMES OF BOOKS REMOVED FROM THE BOP CHAPEL
LIBRARIES

The BOP makes available to inmates a wide variety of religious materials, rep-
resenting a broad spectrum of religions, through its chapel libraries. The agency is
aware of the need to ensure such materials do not “seek to incite, promote, or other-
wise suggest the commission of violence or criminal activity” as provided in the Sec-
ond Chance Act.

A proposed rule to implement the provision in the Second Chance Act that ad-
dresses chapel libraries was published in the Federal Register on January 16, 2009.
The BOP will consider all comments submitted on the proposed rule. Currently, the
rule is in proposed form and is not yet effective or applicable. As a result, the BOP
has not removed any resources from its chapel libraries other than the item men-
tioned below, which was removed before the Second Chance Act was enacted.

Several years ago, the BOP began to closely examine the holdings in its chapel
libraries. The review identified some materials of concern. In this connection, the
BOP removed from chapel libraries all copies of the Noble Quran published by Dar-
Us-Salam Publications (1995). Other chapel library materials that have been identi-
fied as potentially problematic are currently under review. The agency will make
a final determination on these materials after consideration of all comments re-
ceived on the proposed rule and using the standard adopted at the time the BOP
promulgates a final rule.

Mr. WoLF. Okay.

Mr. LAPPIN. There were not a lot given the size of those libraries.
But here is what I will do for you, because I think since the last
time we talked, we have put in place many, many, many more con-
trols to not only monitor the inmates we have, but control over
what comes into prisons. So I will send it in writing for the record
those things we have done. I have no problem coming and giving
you a personal briefing on these issues, some of which I may not
want to put in writing because of the sensitivity——

Mr. WoOLF. Sure. Okay.

Mr. LAPPIN [continuing]. But I assure you that I think we have
addressed it. Is it impossible for it to happen between an inmate
and another inmate in a cell? No. But we certainly, I think, have
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put in place many controls and put many resources towards pre-
venting this from happening.

Mr. WoLF. Okay. The last question I would have, and I beg the
Chairman’s time, what can we do, what can this Committee do to
deal with the issue of recidivism? One, I think we can create jobs.
What else can we do?

I think it is an embarrassment that the United States has the
largest per capita prison system now in the world. The whole issue,
and I will not get into it here, we are going to ask the Attorney
General, the crack cocaine issue, the sentencing.

What can we really do? With your expertise, you probably have
forgotten more than most people will ever know. What can we hon-
estly do to reduce the recidivism and deal with this issue so that
we are no longer a nation with such a large prison population? And
what is the recidivism rate now? What percent?

Mr. LAPPIN. Forty percent for us.

Mr. WoLF. Forty percent. And what is it for other countries?

Mr. LAPPIN. Well, the states on average are about 65 percent.

Mr.? WoLF. Has that number gotten better or worse over the
years?

Mr. LAPPIN. Our number has actually come down from 44 per-
cent in the last ten years. But as I was sharing with the other
group, I cannot say that we are there today because we without a
doubt are not providing as much accessability to the programs. And
let me just address that.

One, staffing is an issue because we have got to have a safe and
secure environment first. We cannot provide programs if prisons
are not safe and secure. Once you have accomplished that, then the
issue is, how do we leverage more people into these programs as
willing participants, not us trying to force them in there because
you all, from your experience, you know that if you try to force
somebody to learn, it is an uphill battle.

I will go back, to let us look at the drug treatment initiative
where inmates who are nonviolent can get some time off of their
sentence if they successfully complete this program. I still argue
that we should consider a program of that type for other nonviolent
offenders in our custody who are not drug and alcohol addicted.

Mr. WoLF. Why don’t we do that?

Mr. LAPPIN. You are asking what we can do? I think that is an
option we should consider.

Mr. WoLF. Have a pilot program?

Mr. LAPPIN. We certainly could look at that. But I think anything
that we can do to leverage more folks into getting a GED, to get-
ting a vocational certificate, to working, having the opportunity to
work, to address the nine skill areas that I mentioned earlier, I
think we are going to see more success upon those folks’ release
from prison.

Mr. WoLr. Well, Mr. Chairman, could we try a pilot? Could we
see if we could put the responsibility on the Bureau of Prisons to
pick a group, a pilot group, and give them the authority and see
if we could do that?

How many people in America, federal, state, and local, are in
prisons?

Mr. LAPPIN. Two point three million.
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Mr. MoLLOHAN. Well, we can and that is what these hearings are
all about really to get to that, to what we can do in the appropria-
tion bill in all these different areas. And that is precisely what we
are actually looking at the end of——

Mr. LAPPIN. Since he opened the door, can I say one other thing?

Mr. MOLLOHAN. Sure. Please.

THE COMPREHENSIVE CRIME CONTROL ACT

Mr. LAPPIN. In 1998, the country passed “The Comprehensive
Crime Control Act.” And I do not think everyone had the foresight
at the time to realize the impact of eliminating good time and then
vesting it, because on the other hand, what we have now is less le-
verage with inmates who are misbehaving.

So, when an inmate misbehaves today, unfortunately, we are see-
ing them placed in isolation more than in the past. So our Segrega-
tion Units are filed to capacity if not beyond. That is not a good
thing.

Where, in fact, in the past, when we had the latitude to take
more good time, it was better leverage to take good time away from
that inmate than to put him in segregation.

But because of the change, it is making it more difficult. So we
would like to come back and discuss ways to reevaluate that as-
pect, as well as, I mean, the possibility of good time for folks who
get into programs.

Mr. MOLLOHAN. Yes, the authorizers are looking at this very
thing right now.

Mr. WoLFr. Well, let me just say—thank you, Mr. Chairman—the
authorizers, though, with all due respect have looked at this stuff
for years and we have watched the prison system go up. We have
tried to offer different things with regard to prison systems and the
authorizers of some of the authorizing committees have taken away
jobs from prisoners. And so maybe

Mr. MOLLOHAN. The justice bill, “The Second Chance Act,” is
really a pretty progressive piece of legislation. But we will certainly
look at all that and that is what this series of hearings will take
a look at.

Mr. WoLF. This Congress for the last 15 years has not allowed
one additional prisoner to have work.

Mr. MOLLOHAN. Yes. I know. Thank you, Mr. Wolf.

Mr. Serrano.

Mr. SERRANO. Thank you, Mr. Chairman.

I apologize to you and Mr. Wolf and my colleagues for my tardi-
ness. I had, as you know, three hearings at the same time or what-
ever, but I did not want to miss being with you for a while.

Thank you, Mr. Director, for your testimony today.

Mr. LAPPIN. Good to see you again.

PEW RESEARCH STUDY

Mr. SERRANO. A recent Pew Research Center report found that
one-third of all federal prisoners are now Latino and that 48 per-
cent of Latino prisoners are in federal prison because of an immi-
gration violation.
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I am concerned that this is not a wise use of our resources and
I am particularly concerned that our federal law enforcement
seems to be overly focused on Latinos in that particular area.

Does this change in prison population have an effect on how you
have to run the system and do you believe the imprisonment for
immigration violations is overcrowding the federal system?

}ll\/h". LAPPIN. Well, it is really not for me to say, you know,
what——

Mr. SERRANO. Incidentally, just one clarification. The report does
show, of course, I had this question myself and I just found it in
the Pew Report, that it is mostly for overstaying, in other words
for being undocumented or some people call them illegal aliens and
you end up in federal prison for that.

Mr. LAPPIN. It is not for me to say what prosecutorial direction
the Department pursues. We have little control over who comes to
prison and how long they stay. But without a doubt, these two
variables, how many inmates and how long they stay, both drive
population. And without a doubt, in the last 25 years, we have seen
very substantial growth.

Part of that has been an increase in non-U.S. citizens, probably
the majority of whom are Hispanic. Today we have got 64,352 His-
panic inmates in the Federal Bureau of Prisons. Some of them
could be U.S. citizens. I think we have got, yes, 52,000 are non-U.S.
citizens.

So, any of these initiatives, whether it is the war on drugs, the
war on weapons, or the war on immigration violations, will drive
our population given the fact that those are federal statutes.

But the consequences, whether it is driven by drugs or weapons
or immigration, are pretty much standard. It is more inmates, so
f\Zve }I:eed to provide more programs, need more staff, so on and so
orth.

One challenge certainly is the communication, our ability to com-
municate effectively with some folks who do not speak English very
well. Without a doubt, that is one area that continues to be a chal-
lenge for us, especially in rural areas, is bringing on staff who can
talk directly to those inmates, rather than through an interpreter.
So, without a doubt, those are challenges.

Another challenge that I mentioned earlier was the increase in
the gang members, especially from Hispanic groups, Paisa,
Surenos, you know, whatever group. We are seeing

MARIEL CUBANS

Mr. SERRANO. Say Surenos, not Serranos.

Mr. LAPPIN. Surenos. Thank you, sir. Absolutely.

Mr. SERRANO. I quickly wanted to clarify that.

Mr. LAPPIN. That is correct. And I could name some others, but
you understand, they continue to present some challenges for us
given their violent nature as well as their willingness to confront
our staff and our inmates.

So, there are challenges. But, again, most of these folks in our
custody have committed a federal crime, probably in addition to an
immigration violation. So some of these are strictly immigration
violators who have been convicted of that and only that, but many
of them are a combination of a couple of crimes.
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The number of those that are held beyond their sentence con-
tinues to be reduced. So at, one time, we held a lot of detainees,
when we had the Mariel Cubans and so on and so forth. But today
that number is getting smaller.

We have 571 or so non-U.S. citizens who are now purely detain-
ees because they have finished their federal sentence, but ICE has
opted to leave them in our custody. So we continue to work with
them on those issues.

Mr. SERRANO. That is interesting you mention the Mariel. There
are still some being held, right? I mean, this is what, 30, 20 years.

Mr. LAPPIN. I know. The number is so small, they do not even
put it on my little cheat sheet. But my guess is it is very small,
if any, correct, Tom?

Mr. KANE. Yes, it is.

Mr. LAPPIN. Yes. We can find the number for you. But you are
right. It is a long, long time ago, about 20 years.

[The information follows:]

PROVIDE THE NUMBER OF MARIEL CUBANS STILL IN BOP CUSTODY

The number of Mariel Cubans still in BOP custody is 12. Eleven are detained by
order of ICE. One is held at USP Marion and has been certified as a sexually dan-
gerous person.

Mr. SERRANO. Some of those folks are what, 10, 15 years past the
sentence they were supposed to serve and they are still detained?

Mr. LAPPIN. But I can tell you that a lot of those, towards the
end, were very ill, had mental illnesses, or had other physical ail-
ments, and some had a very violent background.

Mr. SERRANO. Right.

Mr. LAPPIN. So probably towards the end they fell into one of
those three categories, serious mental illness, you know, physical
illnesses, and those others that it was very difficult for us to get
released.

Mr. SERRANO. Very briefly on the challenges you meet on the
language issue, you said especially in rural areas. First of all, do
you have the resources to hire these folks? It is not about the idea
of whether the population is what it is or not to have folks who
speak more than one language. Do you have the resources or is it
a recruitment problem, finding the folks?

Mr. LAPPIN. Well, it is a problem. I cannot say it is not, because
I go to our institutions. Even though we can run safe and secure
institutions, without having a staff that looks like the inmate popu-
lation, it takes a lot of work because we have to train our staff
about the differences amongst these different cultures and races as
well as make adjustments for their ability to effectively commu-
nicate with them. So sometimes, in some locations, we have to use
other inmates as translators. Again, not the best of environments.

We are fortunate, though, that we have institutions in locations
where we have a lot of Hispanics applying for jobs. Our staff at the
more rural areas sometimes will go to those locations to try to en-
courage those folks that really want to come to work for the Bu-
reau of Prisons to consider coming to the more rural locations, in
areas where they did not previously consider living.

We have had some success with that. But recruitment continues
to be a challenge. We have talked earlier about our challenges in
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the way of staffing in general. This just kind of complicates that
a little bit, because we really cannot set aside additional money for
those recruitment efforts given the fact we have been somewhat
constrained on our ability to hire up in some of those areas.

Mr. SERRANO. One last comment, Mr. Chairman. Perhaps the
Committee can be helpful in helping the Bureau meet with some
of the folks that are concerned with recruitment.

For instance, this morning, the Congressional Hispanic Caucus
held a meeting with, oh, my God, 75 nationally known Hispanic
community organizations. The number one issue obviously for them
was some sort of comprehensive immigration reform which in many
ways would affect you and your population.

Two, which affects this Committee, is better census count for the
whole country so that Hispanics get counted properly and, there-
fore, add federal dollars to those areas where they live and the
states should like that.

And, third, but the one that most people mention, third was the
small number of Latinos working in the federal workforce.

And so we certainly can have at the minimum, Mr. Chairman,
the Hispanic Caucus put you in touch with those organizations that
push for the workforce to grow because this is especially an area
where we have to do it.

Mr. LAPPIN. Well, I would look forward to that. We have a good
relationship with LULAC. We go to their training yearly. They cer-
tainly have been of great assistance to us.

Mr. LeBlanc here behind me is over our Human Resource De-
partment and would enjoy meeting with anyone who can help us
bring on more staff who are bilingual and can assist us in that ca-
pacity.

Mr. SERRANO. Thank you.

Thank you, Mr. Chairman.

Mr. MOLLOHAN. Thank you, Mr. Serrano.

Mr. Director, I want to go through some questions here and I will
be as brief in my questions as I would invite you to be with your
answers.

Mr. LapPPIN. Okay.

INCREASE IN STAFFING

Mr. MOLLOHAN. I just want to get some things on the record and
we do not have a whole lot of time.

We talked about staffing and what was needed or not needed to
increase it. The Omnibus bill included an increase of 4.7 percent
for salaries and expenses. And you have indicated that you prob-
ably will not be able to increase hiring in 2009.

Why doesn’t that 4.7 percent increase in the Omnibus translate
into additional staffing?

Mr. LAPPIN. Again, you have got a pay raise. Part of that in-
crease covers the pay raise, and adjusts for the inflation in other
areas. Let us just take, for example, when a pay raise is not fully
covered by the raise. Let us say it is a 3.9 percent raise and we
get 2.9 percent funded. That means we have got to make up one
percent. That is $40 million that has to come out of our base re-
sources—

Mr. MOLLOHAN. And what is your——
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Mr. LAPPIN [continuing]. To do that.

Mr. MoLLOHAN. What is your goal for increasing staffing next
year? I think in earlier testimony, you alluded to—you wanted to
hire 3,000 additional employees in 2009 or with the 2010 budget?

Mr. LAPPIN. I think over the next two or three years, and, again,
it varies on how long it would take us to do that, I would advocate
that we add 3,000 employees to the base.

That means in addition to new activations. That does not count
those staff. New activations, that means new employees coming on
to activate those new facilities. The 3,000 would bring our ratio of
staff to inmates down to about one to 4.5.

Mr. MOLLOHAN. I am sorry. Say that again. It does not include
what? It does include employment for activation?

Mr. LAaPPIN. That is correct.

Mr. MOLLOHAN. You are talking about——

Mr. LAPPIN. In addition.

Mr. MOLLOHAN [continuing]. In addition to that

Mr. LAaPPIN. That is correct.

Mr. MOLLOHAN [continuing]. You would like to increase by——

Mr. LAPPIN. Three thousand.

Mr. MOLLOHAN [continuing]. 3,000? And you want to do that in
what time frame?

Mr. LAPPIN. Two or three years.

Mr. MOLLOHAN. Well, that is a long time

Mr. LAPPIN. It is.

Mr. MOLLOHAN [continuing]. Given at least some of the concerns
we are hearing.

The 2010 request, will it allow you to increase staffing levels?

Mr. LaPPIN. We do not know for sure yet because we only have
the overall number. We do not know specifically how that is split
up. So, I think it is a little early for me to——

Mr. MOLLOHAN. I guess the question is, you hope so?

Mr. LAPPIN. We hope so, yes, sir.

Mr. MoLLOHAN. Okay. So you cannot speak to whether the 2010
budget will allow you to ensure that all mission critical posts are
filled for the same reason?

Mr. LAPPIN. Yes.

Mr. MOLLOHAN. I am not answering your question. Is that cor-
rect?

Mr. LAPPIN. Until we get a better sense of what exactly is in-
cluded in our

Mr. MOLLOHAN. You do not know whether

Mr. LAPPIN [continuing]. Six billion, we do not know what all
that includes.

Mr. MoLLOHAN. All right. Unless I can get back to these activa-
tion questions a little later, I will submit them for the record.

Prison violence, that is of great concern to everybody. Directed at
both prisoners and staff, it continues to be a serious problem at the
Bureau of Prisons that is directly related to staffing levels and
overcrowding, and the BOP has done an evaluation to make that
clear.

What statistics can you provide on the incidence of prisoner-on-
prisoner assaults and prisoner-on-staff assaults over the last sev-
eral fiscal years and to date for fiscal year 2009?
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Mr. LAPPIN. I do not have them with me, but we can provide
you

Mr. MOLLOHAN. Would you provide those for the record, please?

Mr. LAPPIN [continuing]. The rate of assaults on staff and in-
mates.

[The information follows:]

PROVIDE STATISTICS THAT SHOW THE INCIDENCE OF PRISONER-ON-PRISONER AND
PRISONER-ON-STAFF ASSAULTS OVER THE LAST SEVERAL FISCAL YEARS TO DATE.
ARE THERE INCREASES? IF SO, IN WHAT AREAS?

The BOP has been able to prevent notable increases in the rate of serious assaults
through many resource-intensive interventions, such as paying overtime to increase
the number of custody staff available to perform security duties, locking down an
institution after a serious incident and performing intensive interviews to identify
perpetrators and causal factors, and performing comprehensive searches to elimi-
nate weapons and other dangerous contraband.

In order to assess the relative safety of BOP institutions today as compared to
earlier points in time (when there were fewer inmates), it is most useful to evaluate
the adjudicated rate of assaults per 5,000 inmates (which controls for the increase
in the population). The attached graphs depict the rate of serious assaults by in-
mates on other inmates and on staff over approximately the last 4 years. The data
shows a relatively even ebb and flow of inmate assaults and no indication of an in-
crease in the rates.
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Mr. MOLLOHAN. Okay.
Mr. LAPPIN. And any indication of increases and what areas.

CORRECTIONAL OFFICER DEATH

Mr. MOLLOHAN. If you submit that for the record, I would appre-
ciate it.

Last June, as you know, a correctional officer was murdered by
two prisoners at the U.S. Penitentiary at Atwater in California.
The officer who was murdered, Jose Rivera, was working alone at
the time as he was stabbed by two inmates.

After such an incident, was an evaluation conducted to determine
whether staffing policies needed to be revised?

Mr. LAPPIN. We did. And we did add some posts at peniten-
tiaries.

Mr. MoLLOHAN. You did what?

Mr. LAPPIN. We did do an assessment.

Mr. MOLLOHAN. Yes.

Mr. LAPPIN. Not only because of that, but because of some other
incidents that were occurring, especially in our high security insti-
tutions.

Mr. MOLLOHAN. Did you have a specific revision of policies as a
result of that?

Mr. LAPPIN. We added some posts at all the penitentiaries. We
can provide you what we added. Was it enough? I personally do not
think it is enough. I mean, but realize if you just add an employee
to every housing unit in the Bureau of Prisons, that is a huge in-
crease when you consider how many housing units there are.
So——

[The information follows:]

NUMBER OF ADDITIONAL POSTS ADDED AT BOP HIGH SECURITY INSTITUTIONS OVER
THE PAST YEAR

High security institutions were authorized two additional staff (or use of existing
resources where appropriate) for evening watch (daily) and day watch shifts on
weekends and federal holidays. The staff working these posts will function as rovers
to provide assistance to housing unit staff. Therefore, two additional evening posi-
icliolng were incorporated into the roster as well as two positions on the weekends and

olidays.

Additionally, an extra Special Housing Unit Lieutenant was authorized at high
security facilities, and one Special Investigative Supervisor (SIS) technician at all
secure facilities, if appropriate.

Mr. MoLLOHAN. How many housing units are there?

Mr. LAPPIN. I would have to add them up for you.

Mr. MOLLOHAN. Well, just an——

Mr. LAPPIN. We are talking hundreds of millions of dollars just
to put another officer in every housing unit and

Mr. MOLLOHAN. Is that necessary in order to——

Mr. LAPPIN. Not at all security levels.

Mr. MoLLOHAN. Would that be necessary to be responsive to the
conclusions of your evaluation after this stabbing?

Mr. LAPPIN. You know, I would love to have another officer, espe-
cially in the housing units. However, let us be realistic here. Most
of those housing units have 150 to 200 inmates. For staffing, there
are two people in there. If some inmates wants to do something
and they can plan the time, the place, and the method, all it takes
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is two diversions, or one diversion, and now you have one or two
staff focused on something over here and something else is occur-
ring in that same housing unit elsewhere.

So1 let us be realistic here. I mean, inmates outnumber us signifi-
cantly.

Mr. MOLLOHAN. Okay. Your testimony is you would like to have
additional staffing?

Mr. LAPPIN. Sure.

Mr. MOLLOHAN. And hopefully we are getting that in your re-
quest and——

Mr. LAPPIN. But I think we could address some of that with that
3,000 increase. That is what I would recommend, sir, is if we would
take that course of action, then if we look at the indicators. Let us
then look at assault rates; let us look at serious incidents; let us
look at lockdowns; let us look at the number of homicides; let us
look at the number of how long our waiting lists are

Mr. MOLLOHAN. Well, let us look at it

Mr. LAPPIN [continuing]. All types of issues.

Mr. MOLLOHAN. Let us look at it more generally. What policies
have you instituted as a result of these incidents of violence to min-
imize the chances of such assaults?

Mr. LAPPIN. At our high security institutions, we have increased
the number of posts in all the penitentiaries. We have asked war-
dens consistently across the board to manage those inmates in
small groups. Do not put all of them in the recreation yard at once.
Do not put them all in food service at the same time, or large num-
bers of them. So we are doing a better job of controlling how many
inmates are in a given area at a time.

We have asked them to put in place more restrictive controlled
movement. These high security institutions all operate on con-
trolled movement. That is, when you say they can move, certain in-
mates can move to certain locations while others stay in place.
That way, there are not as many inmates out in a common area
at one time. So, we have asked them to make adjustments of that
nature.

I think one of the major issues is the one I mentioned earlier
about the creation of these special management units (SMU). We
are going to remove more violent offenders from other institutions
and then manage them in an even more controlled, structured envi-
ronment.

Once that happens, I think we are really going to be able to see
the effect, of both what we have done at those institutions in the
way of management, as well as the removal of more aggressive,
violent inmates from those general populations to SMU facilities in
the hopes that we will see a decline or leveling off of assaults in
those facilities.

STAFFING ISSUES

Mr. MoOLLOHAN. Well, give us a general statement. Are these in-
cidents of violence increasing as you have testified against staff? Is
there an increase of violence against staff?

Mr. LAPPIN. When you get our rates, I think you are going to find
that you are not going to see a huge increase against staff. The in-
crease we are seeing is inmate on inmate. But what we are seeing
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are more serious types of attacks too. I mean, we have seen an in-
crease in the number of homicides.

Mr. MOLLOHAN. So what is the primary cause? Give us some sort
of an idea of why this is happening and what do you think should
be done to curtail it.

Mr. LAPPIN. I think a big part has to do with the inmates, the
types of offenders and their willingness not to comply, which is un-
usual in comparison to years past. Typically in years past

Mr. MOLLOHAN. Okay. But you have to be responsive to that.

Mr. LAPPIN. Absolutely.

Mr. MOLLOHAN. So what is not allowing you to be responsive to
that?

Mr. LAPPIN. Well, I am not sure.

Mr. MOLLOHAN. Staffing levels, not enough staff.

Mr. LAPPIN. Certainly. More staff to address——

Mr. MOLLOHAN. Doing away with Prison Industries.

Mr. LAPPIN. More staff to address those issues more quickly
would be helpful, to respond faster to those incidents, to identify
those inmates before they begin acting in that manner. All of those
things are related to the number of staff you have assessing and
managing those types of situations.

Mr. MOLLOHAN. What about the programmatics? For example,
Mr. Wolfs questioning about Prison Industries or education or
training opportunities. How do all the programmatics of the insti-
tution affect this violence?

Mr. LAPPIN. Well, crowding in general affects all of those issues
because the more inmates you have in a facility above what it was
intended to house complicates your ability to provide work, edu-
cation, or vocational training.

As simply as I can put it, this formula is not a formula for suc-
cess. More inmates and inmates with a more violent, aggressive
history, and less to do, and fewer staff does not equal success. So,
all of those variables. You know, we have got more inmates who
are more challenging, and fewer staff.

PRISONS COMING ON LINE

Mr. MOLLOHAN. How are we addressing that in the Bureau of
Prisons? You have a number of prisons coming on line here, three
or four between now and

Mr. LAPPIN. We are opening one right now, Pollock.

Mr. MOLLOHAN [continuing]. Between now and 2010 or 2013, in
that period. Don’t you have three facilities coming on line?

Mr. LAPPIN. Let us see. It’s four. Pollock we are opening now,
also Mendota, California, McDowell County, West Virginia, and
Berlin, New Hampshire. So——

Mr. MOLLOHAN. How do you think those prisons will impact your
overcrowding issue?

Mr. LAPPIN. We can provide you what I think are, depending on
how many inmates we have, our growth:

Mr. MOLLOHAN. Provide us that analysis for the record.

Mr. LAPPIN. Yes. We anticipate adding about 4,500 inmates a
year each of the next three years.
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Mr. MOLLOHAN. And what we would like to know for the record
is, what shape does that put you in after those prisons are com-
pleted and then what is the housing need subsequent.

Mr. LAPPIN. We will provide that to you. But I can tell you now,
if we are adding 4,500 inmates a year and we are only adding

6,000 beds, my guess is you are going to see a crowding increase
of-

[The information follows:]

CROWDING FY 2009—FY 2013

Projected crowding is as follows:

FY 2009

Males

FY 2010

Males

FY 2011

Males

FY 2012

Males

FY 2013

Males

High 54% | High 58% | Males 51% | Males 55% | High 58%
Medium 55% | Medium 51% | Medium 53% | Medium 54% | Medium 53%
Secure Secure Secure Secure Secure
Females 44% | Females 47% | Females 50% | Females 10% | Females 13%
BOP System BOP System BOP System BOP System BOP System

wide 37% wide 38% wide 38% wide 38% wide 39%

The BPO continues to need additional capacity at the rate equivalent to two medium security and two high security facilities annually or
approximately 4,300 beds in order to reduce crowding to a more manageable level by the end of FY 2018.

Mr. MOLLOHAN. Even with the addition of these prisons?

Mr. LAPPIN. I believe it will remain the same or go up a little
bit

Mr. MOLLOHAN. Okay.

Mr. LAPPIN [continuing]. Because, we are adding over 12,000 in-
mates and we are only adding under 6,000 beds. So, we are going
to squeeze another 6,000 inmates into the existing beds. So, we will
provide our projection to you in writing.

Mr. MOLLOHAN. Mr. Fattah.

Mr. FATTAH. The three new prisons that are coming along, the
average cost per cell?

Mr. LAPPIN. Average cost per cell? I think I have that here. If
not, I think it is about $150,000.

Mr. FATTAH. And the average cost per year per inmate across
systemwide?

Mr. LAPPIN. Average cost per year is $25,000 to $26,000 a year
for cost of incarceration on average.

Mr. FATTAH. The increase in the number of female women pris-
oners

Mr. LAPPIN. We currently have——

Mr. FATTAH [continuing]. Over the last couple fiscal years?

Mr. LAPPIN. I do not have the prior fiscal years. We have seen
an increase. Today we have 6.6 percent of our inmates, or 13,393
that are female. And we have seen an increase in the percentage
of females over the last three or four years. We will get that and
provide it to you.

Mr. FATTAH. I mean, is it a significant increase? Is it

Mr. KANE. It is the same as now.

Mr. LAPPIN. Which is what, Tom?

Mr. KANE. The rate of increase for women is about the same as
now.
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Mr. LAPPIN. About the same rate. I do not know how many that
is a year.

Mr. KANE. About three percent.

Mr. LAPPIN. An increase of about three percent, but we will put
it in writing so you will get an accurate figure.

[The information follows:]

PROVIDE STATISTICS ON THE INCREASE IN FEMALE INMATES OVER THE LAST THREE
OR FOUR YEARS

FY 2006 increase of 196 inmates.

FY 2007 increase of 558 inmates.

FY 2008 decrease of 97 inmates.

FY 2009 decrease of 286 through February 28, 2009.

Mr. FATTAH. And you have 200 plus thousand inmates?

Mr. LAPPIN. Two hundred and two thousand.

Mr. FATTAH. And not to be overcrowded, you would have to have
160,000 or so, right, to deal with the Chairman’s last question?

CAPACITY RATE

Mr. LAPPIN. Let me help you with that one, because this is the
confusing part and I do not want to confuse folks.

There is a rated capacity and that is kind of “how many can you
actually hold and do it realistically.” Our target, our goal is to be
15 percent to 17 percent over our—I am sorry—15 percent over our
rated capacity.

Mr. FATTAH. Your rated capacity is?

Mr. LAPPIN. Our rated capacity is probably about 130,000 in-
mates.

Mr. FATTAH. Hundred and thirty thousand.

Mr. LAPPIN. But we believe we can safely run these prisons, suc-
cessfully run these prisons at about 15 percent over that rated ca-
pacity. I am going to tell you what that means.

That means that every cell in the Bureau of Prisons is double
bunked with the exception of about maybe a thousand cells, at the
high security level, which would be single bunked. And given the
nature of those inmates, we believe it is wise to have cells at that
level to use for single bunking inmates.

So, we are currently at about 35 percent over rated capacity.

Mr. FATTAH. Okay. So you would have to be adding new facilities
at a significant rate to get to where you want to get to?

Mr. LAPPIN. Or the other option is to reevaluate—“Do all those
folks need to be in here?”

Mr. FATTAH. Decide differently about who needs to be in jail.

Mr. LAPPIN. And for how long? That is another question to con-
sider.

Mr. FATTAH. My last question. What percentage of these inmates
across systemwide are violent versus nonviolent offenders?

Mr. LAPPIN. It varies depending on how you define violent.

Mr. FATTAH. How the system defines it.

Mr. LAPPIN. Yes. I will get the number for you. We will get it to
you so we make sure we have the right number. I will get it for
the record.

[The information follows:]
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WHAT PERCENTAGE OF INMATES SYSTEM-WIDE ARE VIOLENT VERSUS NON-VIOLENT?

In March 2009, there were 104,642 violent offenders in BOP custody, or 53.2 per-
cent of the total population of 196,547 inmates for which data is available.

Mr. FaTTAH. Thank you very much.
Thank you, Mr. Chairman.

Mr. LAPPIN. You are welcome.

Mr. MOLLOHAN. Mr. Wolf.

FAITH-BASED PROGRAMS

Mr. WoLF. Thank you, Mr. Chairman.

Can you tell me a little bit about the faith-based program? I
spoke to a person that was in Petersburg and they asked about the
faith-based program. They never heard that there was one. And I
understand that is a place where there used to be one or is one.
Chan gou tell us how successful they are and what the status of
them?

Mr. LAPPIN. Yes, I can.

Mr. WOLF. And how many people participate.

Mr. LAPPIN. Let me find my notes here.

We currently have five of what we call Life Connections pro-
grams, which 1s a residential-based program. They live together in
a housing unit. It is staffed with a variety of staff of varying back-
grounds, in addition to contractors who provide not only faith-based
programming but other skills building initiatives.

Mr. WoLF. And how many people participate?

Mr. LAPPIN. We have had 994 people graduate.

Mr. WoOLF. And what is the recidivism rate of people that are
out? Are you finding a difference?

Mr. LAPPIN. It is a little too early to tell. It is kind of like——

Mr. WoLF. What does the earliest things tell you though?

Mr. LAPPIN. It takes a little time to

Mr. WoLF. Well, if it takes the earliest different, but what are
you finding out? What are you

Mr. LAPPIN. Well, this we know for sure——

Mr. WoLF. What does your gut tell you?

Mr. LAPPIN [continuing]. They are better behaved in prison. So
when they are in this program in prison, we see less disruption,
less violence from those folks. It will be a few years before we get
real recidivism results on this group.

We have had 72 returned to incarceration of the 509 who have
been released. Four hundred and seventy-one are still in our cus-
tody. We have had 72 return so far. But that is not yet a reflection
on recidivism since it is too early to tell because we have not had
{;)he program long enough. But let me tell you we are encouraged

y it.

We have a number of residential programs that are skills based,
that are cognitive behavior based. This one is faith based. We tend
to find that inmates who participate in these programs, because
along with faith-based initiatives, they are getting GEDs, they are
getting vocational certificates, they are working on other skills that
they lack, we see them being more successful.

So, our assumption is, even though we do not have the research
to support it, is we are going to see success here. But it will be a
couple of years more before we can say this is the actual recidivism
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rate like we can for other programs. It is just a little too early for
us to be able to do that.

Mr. WOLF. Is there one at Petersburg?

Mr. LAPPIN. There is one at Petersburg.

Mr. WoLF. This fellow could not even find it at Petersburg.

Mr. LAPPIN. I do not know who you asked.

Mr. WoLF. Well, you know, I do not know how it is down there.

Mr. LAPPIN. There are two facilities at Petersburg.

Mr. WoLF. Yeah.

Mr. LAPPIN. So some employees may work at the facility where
this program does not exist, may not

Mr. WoLF. What is the backlog waiting to come in throughout
the system?

Mr. LAPPIN. I think we have got about 150 inmates awaiting
placement.

Mr. WoOLF. And does each prisoner that comes in the prison sys-
tem know that there is a faith-based program?

Mr. LAPPIN. During the A&O Program, during admissions and
orientation, they are informed of all the programs we have, one of
which is Life Connections.

Mr. WoLF. Okay. Well, just to make a comment, you know, I
think it is great the Chairman is having these hearings. Maybe we
ought to have a couple prisoners to testify also. I think it would
be helpful to have a prisoner that is in the faith-based program and
some other prisoners to kind of tell us.

I find that the longer we go on, nothing really changes. We put
a man away. The prisons are becoming training grounds for learn-
ing more crime, even the federal prisons. We do not give a man
work. We do not meet their faith concerns.

I met with a group of prisoners as I left a hearing yesterday that
last week you had. They were a group that came in to see me from
Chicago to tell me that is the only thing that made a difference in
their life and then we expect these guys to come out and go
straight. I just do not think it is possible.

And I am going to offer this to see if we can—work is dignity.
Without work, you just cannot make it. The labor unions will prob-
ably oppose this. Other groups will probably oppose this, but I
think it is cruel and inhumane to put a man away for 15 years and
not give him something to get up in the morning and go to and
work whereby they can, one, put some money aside, whereby you
could pay a minimum wage, whereby they can have some money
when they leave; two, some form of restitution that they can pay
back; and, three, send their family something. That is dignity.

And so, you know, I think if we do not change these things, the
next Bureau of Prisons Director will be testifying here in ten years,
it will be a different set of players, and the conditions will be the
same. And the only thing will be your numbers will have increased.
So thank you.

Mr. LAPPIN. Just so you know, there are jobs beyond Prison In-
dustries. And most inmates do have a job. But, again, impacted by
the number of inmates in each facility. So, the more inmates you
have above what it can normally house, the more difficult it is for
us to find those productive work assignments.
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Mr. WOLF. But I have been in where they tell me their jobs are
ridiculous. They say they are picking up butts or they are just
walking or they are doing nothing.

Mr. LAPPIN. We are keeping them busy.

Mr. WoLF. Thank you.

Mr. MOLLOHAN. Thank you.

Mr. Serrano.

IMMIGRATION ISSUES

Mr. SERRANO. Mr. Chairman, let me just add something to Mr.
Wolf’s comments.

Mr. Wolf has a reputation, as you well know, for being very, very
strong on the issue of human rights throughout the world. And he
is known as a conservative in the House but one with a real belief
in respecting people.

his comments just now are just right on the mark and they
bring an additional thought, which we brought up before. Because
we have so many people that are being detained or incarcerated for
immigration violations, we have now a situation, in addition to the
immigration issue we have at hand that we have not resolved,
where, in fact, we are putting people in prison who on the outside
were “illegally working in a restaurant,” but now are in prison
learning nothing. Nothing compared to what they were doing when
they were working in the restaurant without proper documenta-
tion. And so, since we do not seem to resolve this immigration
problem we are going to run now into yet another generation of
people who were incarcerated and learned bad things while they
were in prison, who when they were out here allegedly breaking
the law for being in the country illegally were not creating a prob-
lem for society. But when they come out of there you do not know
what kind of problem they will create for society.

All that to say that at the top of our agenda has to be that we
have got to determine what to do with this immigration issue. And
then immediately after that talk to some countries on both borders
to see how we can help people stay home. You know, deal with the
ones that are here, and then people stay home.

Now talking about people in homes, and this is not, I just
thought of this. My next question is this whole issue that I have
been dealing with for years as to how the census within the prison
population is taken in terms of where they live and where they are
now. And this has been a big issue for a while. In fact, some years
ago through the good graces of the Chairman we asked for, we put
language in the bill asking the Census Bureau to tell us why they
could not count folks with their home address when they were in-
carcerated. And they said it was too expensive to do that. Of all
the issues I deal with I find this one to be a difficult one to me
to understand why that cannot be done. Why, when a person comes
to you, you do not know that they came from Waukegan, Illinois,
or from the Bronx, New York. And, you know I always pick on
Waukegan, Illinois. I do not know why. Jack Benny was born there,
I guess that is the reason. But I am from the Bronx, New York.

So, you know, we do not seem to know that. We do not know it
at the state level, although we are dealing here with federal prison,
we do not know it at the federal prison. And what happens is, here
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is the issue. When the allocating of monies go to communities, as
you know, some prison communities, for just having the building
there, are getting extra dollars. However, eventually that incarcer-
ated person will go back to a community that did not get any dol-
lars because he was missing from that point. Yet in all other parts
of society you have different situations. You have people in the
military, those that do pay certain taxes that are not exempt, pay-
ing taxes back home to their state. You have members of Congress
spending five days a week here, sometimes, still paying state tax
back home. Yet the prison population is handled totally different.

Mr. LAPPIN. I do not know the answer to that. I can tell you, we
know where most inmates live. So if anybody is telling you we do
not know where they live, that is not the case. I mean, for most
inmates we know where they live. It is documented on their
presentencing report (PSR). Now, that may not be—they may not
say that is where they are going to return. That gets a little more
complicated.

Mr. SERRANO. Right.

Mr. LAPPIN. Because they may have been arrested in one loca-
tion. And it may say that their home is this. But they may tell you,
“But when I leave prison, here is where I want to go.” That gets
a little complicated. But without a doubt, if somebody says, “What
is your last known residence?” We know that on most inmates. It
is documented right in their PSR. We have a PSR on probably 100
percent of the people that we have in federal prison. So the next
step is, well, how does that comport with where you intend to go?
Because sometimes that can change. But for most inmates we can
identify where they are from. And for many of those inmates, they
are going to return to the same community they came from. So, I
am not sure how to solve the other issue.

Mr. SERRANO. Well, the Census Bureau claimed that they would
have such a difficult time finding out where these people are from.
I am not asking you to knock the Census Bureau.

Mr. LAPPIN. I will not. I would not do that.

Mr. SERRANO. We do not allow people to knock agencies in the
same Committee.

Mr. LAPPIN. No. They do a great job.

Mr. SERRANO. But I guess, if you know where they are from——

Mr. LAPPIN. We would be more than happy to work with them
and see what we could do to assist them if that is what needs to
be done.

Mr. SERRANO. Well, that is a great statement. Because that is a
big issue, Mr. Chairman. And I thank you.

Mr. MoOLLOHAN. Thank you, Mr. Serrano. Mr. Director, imple-
mentation of The Second Chance Act. I take it from your testimony
up to this point that you are really just starting to get into it?

Mr. LAPPIN. We are really starting to get into the part that costs
money. Because the lead up to this was a lot of assessment, cre-
ation of the assessment forms, and a system, an electronic system
that would allow us to gather that information and then share that
information.

Mr. MOLLOHAN. Mm-hmm.

Mr. LAPPIN. So there has been a lot of work that has led up to
this. But now, the implementation part, where we bring the in-
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mates in and we actually do the work, we are just getting starting
on that.

Mr. MOLLOHAN. Do you feel prepared for that, if you get the
funding?

Mr. LAPPIN. Yes, I do.

Mr. MOLLOHAN. What about staffing levels? What are your needs
with regard to staffing levels, from A to Z, and to fully implement
The Second Chance Act.

Mr. LapPIN. We will have to add some staff at some locations.
And my guess is, I do not know exactly what the——

Mr. MOLLOHAN. I would think you would have to add a lot of
staff at a lot of locations.

Mr. LAPPIN. And I am sure a portion of this 3,000 would address
some of those issues.

Mr. MoLLOHAN. Will you for the record give us an assessment of
that?

Mr. LAPPIN. Yes.

Mr. MOLLOHAN. Total implementation.

Mr. LapPPIN. Okay.

Mr. MOLLOHAN. Your budget justification for 2009 indicated that
the Bureau of Prisons was changing its reentry model to better pre-
pare inmates for release back into their communities, independent
of The Second Chance Act, arguably. Last year Congress passed a
Second Chance Act that imposed a number of new requirements on
the Bureau of Prisons related to prisoner reentry activities. How do
the Second Chance Act requirements fit into what you are already
doing for prisoner reentry, including your vocational training, your
education, your drug treatment programs, and anything else?

Mr. LAPPIN. In many ways it is going to marry up quite nicely.
Again, a lot of credit to the folks who wrote it and worked with our
staff who were doing that.

Mr. MOLLOHAN. Right. Let us get to how are you

Mr. LAPPIN. But there are some program areas where we do not
have a lot of experience. I mean, we have not had a lot of—let us
take wellness initiatives. I know this sounds, some people will be
critical of this, but leisure time activities. Now, the reason that is
in the assessment is, a structured way of doing that, is because
probation staff said, “Here is our dilemma. Oftentimes we get them
out there. We can find them a place to live and they can get a job.”
Let us assume that. Their failure, more often than not, is because
they do not know how to manage their leisure time. They have
never been taught what you do constructively with leisure time.

Mr. MoLLOHAN. Okay.

Mr. LAPPIN. Whether it is go to church? So, there are some of
these areas where we are going to have to add programs. We will
build that into our estimate.

Mr. MOLLOHAN. Well, let me tell you. This Subcommittee is going
to be very interested in working with you with regard to implemen-
tation of The Second Chance Act. I think that that is a very good
starting point for reentry and hopefully dealing in a positive, pro-
gressive way with these recidivism issues. And so we want to work
with you. We hope that your 2010 budget request addresses the re-
source needs for full implementation of The Second Chance Act.
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And we are really looking forward, with anticipation, to that budg-
et request.

Mr. LapPIN. I look forward to that. Let me mention one other
area that is a challenge for us, and I am not sure we can solve this.
But it is an issue. We have too many communities around this
country that say, “No, I do not want the offender back.” To the
point they will not let us put community corrections centers, half-
way houses, in those communities. So, I can give you any number
of locations where the inmate is going to X location but we have
to put him in a halfway house 120, 150, 200 miles away. And this
is a struggle for us.

In fact, the contractors sometimes have to take them to court to
force the zoning to allow that. We have a problem right here in
Northern Virginia.

Mr. MOLLOHAN. Well, I am sure you are going to have a lot of
challenges.

Mr. LAPPIN. So, that is an area that is critical to reentry that I
just want to make you all aware of in case there is something that
we can think of to help encourage communities to take responsi-
bility for inmates who are coming back.

Mr. MoOLLOHAN. We are going to have some witnesses that are
actually engaged in that activity later on in the week.

Mr. LAaPPIN. Good.

SECOND CHANCE ACT

Mr. MOLLOHAN. So we will look forward to addressing that issue
with them. But obviously you are just going to have to work that
as best you can. I mean, I am very familiar with that challenge.

Indeed, will The Second Chance Act significantly change the way
the Bureau of Prisons does prisoner reentry?

Mr. LAPPIN. Not significantly. Because, again, they adopted in
this law many of the things we were doing before. There are going
to be some adjustments, there are going to be some changes, and
there will be some enhancements.

Mr. MOLLOHAN. A lot of your recommendations were included in
The Second Chance Act?

Mr. LAPPIN. They were.

Mr. MOLLOHAN. So your biggest challenge is going to be the re-
sources?

Mr. LAPPIN. That is correct.

Mr. MoOLLOHAN. Okay. Well, our biggest challenge is going to be
funding it to get you those resources. And what is really helpful for
us will be if that request includes Second Chance Act implementa-
tion funding. So we are going to, in the first instance, rely on you
to advocate really aggressively for that to be included in the budget
request, and then you can rely on us to do our best to try and fund
it. And we will try to do our best to the extent it is not included
in the budget request.

Mr. LAPPIN. Thank you.

Mr. MoLLOHAN. What level of resources would it take to enable
you to fully implement the Bureau of Prisons sections of the Second
Chance Law?

Mr. LAPPIN. Again, I will have to go back and do a calculation
to be specific.
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Mr. MOLLOHAN. Okay. Will you——
Mr. LAPPIN. I will get that to you.
[The information follows:]

RESOURCES NEEDED To IMPLEMENT BOP’S SECTION OF THE SECOND CHANCE ACT

Approximately $80 million is needed to implement the BOP’s responsibilities
under the Second Chance Act (of this amount $14 million is included in FY 2010
budget request to fund the inmate skills development initiative). The total required
funding of $80 million is for residential reentry centers and other inmate programs
like inmate skills development, sex offender management, and the life connections
program.

Mr. MoLLOHAN. Will you give us that for the record? And then
when we see you next time we will talk a little bit about how you
struggled with the OMB in order to get your request and rec-
ommendations approved? We hope you are successful with that.

I have a question about the relationship between staffing re-
quirements, which we are impressed is a struggle for you, and the
realistic chances of successful implementation of the Second
Chance Act. What is that relationship? And between your staffing
needs and shortfalls, and a realistic chance of successfully imple-
menting the Second Chance Act’s requirements?

Mr. LAPPIN. We are going to have a challenge at the current
staffing levels. Because currently we are not providing every in-
mate the programming and treatment that they need. I am talking
about just the willing inmates. I mean, that is reflected in our in-
ability to get everybody through drug treatment.

Mr. MOLLOHAN. And you have testified that you want 3,000 addi-
tional staff in the next year.

Mr. LAPPIN. In a perfect world that is what I would like to have.
I have a lot of wishes out there.

Mr. MOLLOHAN. Are you including staff that would be needed to
successfully implement Second Chance in that 3,000?

Mr. LAPPIN. I believe so. There would be some of those staff that
would work, again

Mr. MOLLOHAN. No, no. I am saying, are those 3,000, do they in-
clude the Second Chance Act implementation personnel?

Mr. LAPPIN. I do not know.

Mr. MOLLOHAN. Okay.

Mr. LapPIN. I will check.

Mr. MOLLOHAN. Would you submit that for the record, please?

Mr. LAPPIN. Yes.

[The information follows:]

Do THE 3,000 PosiTioNs TARGETED To FiLL OVER THE NEXT TwO TO THREE YEARS
INCLUDE STAFFING FOR THE “SECOND CHANCE ACT”

The additional 3,000 positions that we have targeted to fill are primarily to ad-
dress continued inmate crowding and to ensure continued safety and security at all
BOP facilities (primarily the hiring of additional correctional services staff to main-
tain adequate inmate to staff ratios), with some increases in services and program-
ming staff (food service, facilities, psychology, education, etc.).

Additional positions will be included in the 2010 BOP Budget Request to expand
Kle BOP Inmate Skills Development Program as it relates to the Second Chance

ct.

Mr. MOLLOHAN. Thank you, Director. Community confinement.
The Second Chance Act clarified that the Bureau of Prisons could
place a prisoner in community confinement, including a residential
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reentry center, an RRC. It has also directed the Bureau of Prisons
to issue regulations to ensure that preparation for their release is
of sufficient duration to provide the greatest likelihood of successful
reintegration into the community. And you have published interim
rules or proposed rules with regard to fulfilling that requirement?

Mr. LAPPIN. I think they are proposed rules. We will have to, 1
will find out. I know rules have been published. I believe, we are—
they are still in the interim. So, we will give you an assessment
of where we are on the publishing of those rules applicable to that
aspect of The Second Chance Act. But I know——

[The information follows:]

WHAT IS THE STATUS OF THE RULES PUBLISHING CONCERNING THE “SECOND CHANCE
AcT?” ARE THEY PROPOSED, PUBLISHED, INTERIM OR IN EFFECT?

The BOP published an Interim Rule entitled “Pre-Release Community Confine-
ment” in the Federal Register on October 21, 2008. A large number of comments
were received during the public comment period, which ended on December 22,
2008. The Interim Rule was made effective and was applicable as of the date of pub-
lication, October 21, 2008.

The BOP published a Proposed Rule entitled “Religious Beliefs and Practices:
Chapel Library Material” in the Federal Register on January 16, 2009. A number
of public comments were received during the comment period, which ended on
March 17, 2009. The BOP will consider those comments received during the com-
ment period before developing a Final Rule document. Currently, the rule is in pro-
posed form only and is not yet effective or applicable.

Mr. MOLLOHAN. Are they, even though they are interim, if that
is the right characterization, does that mean that they are in ef-
fect?

Mr. LAPPIN. Well, we are considering inmates for more than six
months. So in a word, yes. We are considering inmates for up to
twelve months even though the rules are not finalized.

Mr. MOLLOHAN. Okay.

Mr. LAPPIN. We are currently doing that.

Mr. MOLLOHAN. Are they defining how you are using the residen-
tial reentry centers right now? If you do not know the answer to
that then you can submit it for the record.

Mr. LAPPIN. Yes, I would have to check to see exactly what is in
there. But it is not going to be a lot different than how we have
applied it in the past. It just gives us the authority to go up to
twelve months. So beyond that, how one qualifies, what criteria we
look at, pretty much stays the same. It is just that we can put peo-
ple in an RRC for more than six months.

[The information follows:]

ARE THE RULES FOR “SECOND CHANCE” DEFINING HOw You ARE UsING RRC’s?

Yes. 28 C.F.R. 570.20 defines community confinement (i.e., residence in a halfway
house, participation in employment or employment seeking activities, etc.). 28
C.F.R. 570.21 provides that inmates may be designated to pre-release community
confinement “during the final months of the inmate’s term of imprisonment, not to
exceed twelve months.” 28 C.F.R. 570.22 provides that in considering inmates for
such placement, staff shall consider 1) the resources of the facility being considered
(i.e., a Residential Reentry Center); 2) the nature and circumstances of the inmate’s
offense; 3) the history and characteristics of the prisoner; 4) any statements or rec-
ommendation by the sentencing court; and 5) any pertinent policies issued by the
U.S. Sentencing Commission. The regulation provides that all such decisions are to
be made on an individualized basis; i.e., there are no categorical limitations. Finally,
the regulation provides that all such decisions are to be made to provide the great-
est likelihood of successful reintegration into the community.
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Mr. MOLLOHAN. Okay. I have a series of questions here that re-
late to that, and I think probably the better thing to do would be
to submit them for the record. Let me try one.

Mr. LAPPIN. Okay.

Mr. MOLLOHAN. In terms of reducing recidivism, what is the
ideal amount of time a reentered offender should spend in an RRC?

Mr. LapPPIN. It will vary by offender, by how long they have been
in prison, what their background is, what type of resources they
have. So, it is hard to say what specific number is right for every
inmate. We have an average. We can provide that. But it is really
done on a case by case basis, applicable to each offender with their
unique background, their characteristics, their resources. Obvi-
ously, an inmate who has only served six, eight months in prison
is not going to have the resource needs of somebody that has been
in prison ten, fifteen years. And so all those things are taken into
consideration. So, I cannot say there is a specific number. It is
going to vary by offender.

[The information follows:]

IDEAL AMOUNT OF TIME ON AVERAGE A RE-ENTERED OFFENDER SHOULD SPEND IN
AN RESIDENTIAL RE-ENTRY CENTER (RRC)

In terms of reducing recidivism, we are unaware of any research that attempts
to define an “ideal” amount of time an inmate should spend in an RRC. We do know
that in-prison programs such as education, vocational training, and cognitive behav-
ior treatment programs reduce recidivism. Therefore, we believe the amount of time
an inmate spends in an RRC should be based on an individualized assessment that
considers many factors, including the inmate’s level of risk, reentry needs, in-prison
conduct and programming, and BOP’s resources.

DRUG ADDICTION

Mr. MoLLOHAN. How does drug addiction factor into your prepa-
ration for release? And the conditions of the release during a period
of probation or oversight?

Mr. LAPPIN. Overcoming the challenges of addiction is a huge,
huge challenge for folks, in general, let alone offenders. That is
why we have built into our contracts an expectation that all of our
halfway houses have transition services for drug and alcohol ad-
dicted individuals. So, as part of the plan, if they have gone
through the residential drug treatment program, the residential
program, there is going to be a transition plan for those folks. Now,
some inmates have issues with drug and alcohol but may not fall
into the addicted category. There are still services available for
those folks in those halfway houses if they desire to have them.

So, the plan is for transition to occur from prison into the com-
munity, and then hand it off to probation. That is the beauty, I
think, of what we have put together in the Inmate Skills Develop-
ment Program, in that the probation officer will have all of that in-
formation now, unlike previously, which is going to be a huge ad-
vantage to them. But the issue is addressing those day to day
needs, you know. Inmates, they are going to slip. People slip when
they are trying to recover. And we

Mr. MOLLOHAN. Indeed they will. Let me ask you, in incarcer-
ation, what is your program for addiction?

Mr. LAPPIN. It is a cognitive behavior based program.

Mr. MOLLOHAN. A twelve-step program?
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Mr. LAPPIN. It is similar to that, that deals a lot with relapse
prevention, making good decisions. So, it is a lot of prosocial value
is]soules that are addressed, both in decision making, taking respon-
sibility——

Mr. MoLLOHAN. For how long a duration is that program?

Mr. LAPPIN. Nine months.

Mr. MoOLLOHAN. Can any inmate who wants to get into that pro-
gram readily do so?

Mr. LAPPIN. You must meet certain criteria. We just do not put
anybody in because they say, “Well, I am addicted.” There has got
to be some basis for that.

Mr. MOLLOHAN. Mm-hmm.

Mr. LaPPIN. Unfortunately, we have had waiting lists that exceed
our capacity. So, we have had in the last two years inmates who
have volunteered, who we agree are having addiction issues, who
have not been able to get through. That had not been the case until
the past two years.

Mr;) MoLLOHAN. What is your waiting list to get into that pro-
gram?

Mr. LAPPIN. The waiting list I think is probably around 7,000.

Mr. MOLLOHAN. How long does an inmate have to, if an inmate
wants to sign up for such a program, how long does that inmate
have to wait in order to get into the program on a typical

Mr. LAPPIN. It varies. Typically, we try to put them in the pro-
gram in the later portion of their sentence. I mean if we had the,
I would love to do it earlier because they continue to have those
problems during that incarceration. But what it has come down to,
because of the waiting list, you get moved up on the waiting list
above other people because you are getting close to release, given
the limited resources. So, it is happening towards the end of that
offender’s sentence. So, there is enough time allowed for them to
get through the nine-month program and then X number of months
in a halfway house——

Mr. MOLLOHAN. Yes.

Mr. LAPPIN [continuing]. X number of weeks or days on commu-
nity confinement, and then release.

Mr. MOLLOHAN. What incentives are in place in order to induce
an inmate to participate in that program?

Mr. LapPIN. Well, nonviolent offenders can get up to twelve
months off their sentence. Violent offenders

Mr. MOLLOHAN. That is quite an inducement.

Mr. LAPPIN. It is. It is. But realize, of the 17,500 that we had
in treatment last year, 40 percent were violent offenders and they
still volunteered for the program. I think that is what is significant
about this; 92 percent of the folks who we believe should receive
drug treatment are volunteering for treatment.

Mr. MOLLOHAN. So assuming a prisoner does not have access to
the substance of choice while they are in prison, you are dealing
with addicted people who are, still have cravings.

Mr. LAPPIN. We are. And there are, besides the residential pro-
gram there is a nonresidential program. There is also counseling
available. So beyond this

Mr. MoLLOHAN. I am talking about the incarcerated.

Mr. LAPPIN. Incarcerated.
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Mr. MOLLOHAN. So what is a nonresidential program for the in-
carcerated?

Mr. LAPPIN. There is the residential program where you are
housed together in a housing unit. It is, it is kind of a therapeutic
community.

Mr. MOLLOHAN. Right.

Mr. LAPPIN. Well then we have other folks who do not meet the
qualifications, or say, “You know what? I have had some issues
with alcohol.” There is a nonresidential program that our drug
treatment staff provide to that group of inmates. There is

Mr. MOLLOHAN. I am sorry. I just do not understand “nonresi-
dential.”

Mr. LAPPIN. That means they are not together in a special hous-
ing unit for the treatment. They live in the other housing and they
just go somewhere to get those services.

Mr. MOLLOHAN. Oh.

Mr. LAPPIN. That is, in the institution. They will go down to the
psychology section, or to a different area. They do not live in a
therapeutic community.

Mr. MOLLOHAN. Oh. So——

er. LAPPIN. They are just living in housing units with everybody
else.

Mr. MOLLOHAN. So people who are in this program, or in a recov-
ery %)rogram, a formal program, they live in a recovering commu-
nity?

Mr. LAPPIN. They live in a therapeutic community.

Mr. MoLLOHAN. Okay. Well, let me ask you this. We are going
to have some testimony during this week about the use of medica-
tion——

Mr. LAPPIN. Yes.

Mr. MOLLOHAN [continuing]. To treat——

Mr. LAPPIN. Yes.

Mr. MOLLOHAN [continuing]. The craving aspect of addicted pris-
oners. Do you have a comment on that? Is that a policy that exists
in the Bureau of Prisons? Is it a treatment that is being looked at
for an incarcerated, prereleased inmate?

Mr. LAPPIN. We are not using it right now but we are exploring
those options. We think there could be some use for that for us.
And we want to look at the research, we want to look at what is
available. And so, it is something that we would consider.

Mr. MoLLOHAN. Who is looking at that?

Mr. LAPPIN. Our medical staff and our drug treatment staff. So
I have a medical staff, and public health service doctors and other
medical staff, and our drug treatment folks are looking at that to-
gether.

Mr. MOLLOHAN. Do you have a research division in the Bureau
of Prisons?

Mr. LAPPIN. A great one.

Mr. MOLLOHAN. Of course it is. And are your research folks look-
ing at this specific issue?

Mr. LAPPIN. They looked, I do not know if you all have looked
at the use of medication on this.

Mr. KANE. No. I mean, the way we would work it is if we maybe
would decide to pilot that. For example, if our medical and our
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drug treatment staff were to decide and recommended a pilot Pro-
gram and the pilot began.

Mr. MOLLOHAN. Could you identify your name for the record?
And excuse me for interrupting. I should have let you finish before
I asked that.

Mr. KANE. Then the research team would look at the extent to
W}éi(:hl that particular treatment affects the outcome for those indi-
viduals.

Mr. MOLLOHAN. Okay. Well, I would like to follow up with you
after this hearing. Would you please identify the

Mr. LAPPIN. His name is Tom Kane. He is Assistant Director of
Information Policy and Public Affairs.

Mr. MOLLOHAN. Thank you, Mr. Kane. You say that this is being
looked at, though, at the Bureau of Prisons.

Mr. LAPPIN. It is being looked at, yes.

Mr. MOLLOHAN. Do you know what product you are looking at?

Mr. LAPPIN. I do not know for sure but I can find out.

DRUGS To CONTROL CRAVINGS

BOP inmates are detoxed upon entering a mainline institution per the BOP De-
toxification Guidelines. Only pregnant women are maintained on pharmacological
drugs such as methadone.

The drugs which have been previously reviewed during the National BOP For-
mulary Meeting for inmates for drug abuse treatment include Naltrexone and
Buprenorphine. Also, Acamprosate (brand name Campral) is another drug that the
BOP is exploring for possible addition to the formulary.

Mr. MOLLOHAN. Okay. Well, we will follow up with regard to
that. Do you know if any of the halfway house or the after release
programs are using medication in the after release programs——

Mr. LAPPIN. I am not sure.

Mg' MOLLOHAN [continuing]. For the craving aspect of the addic-
tion?

Mr. LAPPIN. And my guess is we probably are not at this point,
given the fact that they are authorized under our contracts. But I
will check to see if in fact they are. Hopefully, we have done a good
enough job preparing them for release that that craving by this
time has come down. But, again, we will check for the record.

Mr. MOLLOHAN. You are a real optimist.

Mr. LAPPIN. I am an optimist.

Mr. MOLLOHAN. Well, that is too optimistic. Do you know if The
Second Chance Act authorizes the use of medication in that way?

Mr. LAPPIN. I do not know.

Mr. MOLLOHAN. I do.

Mr. LAPPIN. We would have to look.

Mr. MOLLOHAN. Yes.

Mr. LAPPIN. It does?

Mr. MOLLOHAN. Yes. Do you want to look at that?

Mr. LAPPIN. Okay, I will certainly look at that.

Mr. MOLLOHAN. Mr. Wolf.

EMPLOYMENT SERVICES IN BUREAU OF PRISONS

Mr. WoLF. Thank you. Just two questions. Is there an employ-
ment service in the Bureau of Prisons for prisoners that are leav-
ing, whereby if you are getting out there is an aggressive operation
to help them find jobs? Not just, yeah, but a real one.
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Mr. LAPPIN. We actually have as part of the, built in as part of
the Second Chance Act, and we have worked on this for years, a
job placement initiative. And what is difficult for us, Congressman,
as you can imagine, these inmates live oftentimes a long distance
from where they are incarcerated. That is what makes it difficult
in the federal system. Unlike in many states, especially the size of
many states, they could be very close to home. Whereas our in-
mates are oftentimes much further from home which makes it
much more difficult.

But we have job placement responsibilities and staff assist in-
mates in job searching. They will gather information off the inter-
net, without the inmate having access to the internet, so the in-
mate can begin to see what jobs are being advertised. They go
through resume writing, they go through application processing.
We do mock job fairs where we will bring in business officials from
the local community and the inmate will write a resume as if they
were going to go to work for them, and then they do an interview.
So, every facility does mock job fairs.

Mr. WOLF. Once they get out, what is their opportunity? Have
you ever contracted with private employment services?

éVIr. LapPIN. Well, the halfway houses, have that as part of their
job.

Mr. WoLF. Their job.

Mr. LAPPIN. Is to assist that person in finding work. So, we hire
that contractor, we make it part of that contract. Now again, as I
go back to my other statement, because we have many locations
where we cannot get the inmate close enough. So, it does not work
as well when you cannot get the inmate in close enough proximity
that they can actually go interview and pursue a job. That is why
we would like to have halfway houses in more locations.

Mr. WoLF. My last question. I had an inmate tell me that every-
thing that is available on the street is available in the prison. Is
that accurate?

Mr. LAPPIN. In the way of what?

Mr. WoLF. Everything.

Mr. LAPPIN. Well, drugs?

Mr. WOLF. Yes.

Mr. LAPPIN. Are there drugs available in the institutions? Unfor-
tunately, yes. I mean, obviously with our testing program we find
a variety of drug use. But, let me give you an example. We tested,
we did 109,000 random tests last year, where there were 498
positives. That is a .45 percent rate. We did 16,000 additional sus-
pect tests that is we suspected somebody had used drugs. There
were 603 hits on that 16,000 for a rate of 3.67.

Mr. WoLF. Okay.

Mr. LAPPIN. So of the 188,000 tests in all categories we had
about 1,100 positives. And our system is much better today because
of the technology. You can now do a urinalysis check. You do not
have to wait to send the test off. You actually can do a urinalysis
test where it will give us an indication if a person has used some-
thing they should not have used. Then you do the laboratory test
to confirm that. So, it is much more immediate. It works much bet-
ter for us. All those types of things help us reduce the chances of
that happening.
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Mr. WoLF. Okay. Thank you, Mr. Chairman. I have no other
questions.

Mr. MOLLOHAN. Mr. Serrano.

Mr. SERRANO. I have no further questions.

DRUG TREATMENT IN PRISON

Mr. MOLLOHAN. Just a couple of follow up questions, Mr. Direc-
tor. Going back to the number and percentage of prisoners that you
are able to serve in your drug treatment program, your prerelease
drug treatment program, what percentage of eligible inmates were
you able to treat in 20087

Mr. LaPPIN. I have to find my numbers again. Just a second. I
am going to, I will confirm for the record. But real quickly, we
treated 17,523 in 2008. I believe we released about 1,700 who
should have received treatment. So, we got a very high percentage
of those who we thought needed treatment and requested treat-
ment.

[The information follows:]

DRUG TREATMENT IN FY 2008

In FY 2008, 93% of inmates who were eligible and who volunteered for treatment
completed the Residential Drug Abuse Program before their release from custody.

Mr. MOLLOHAN. You released 1,700 who wanted treatment but
did not get it?

Mr. LAPPIN. Who wanted it and did not get it. So that must have
been close to, what, 19,000 total. We treated 17,523.

Mr. MOLLOHAN. So that means those 1,700 did not get early re-
lease? Did not get a year off of their sentence?

Mr. LappPIN. I will have to go back and look. Because it may be
that, it moves them up higher in the list if they are eligible for
time off. So, it may have been those were violent offenders, I do not
know, who would not qualify. But I cannot say that for sure. Be-
cause sometimes, Congressman, judges do not sentence people to
long enough periods of time to allow for treatment.

[The information follows:]

INMATES RELEASED BEFORE COMPLETION OF THE RESIDENTIAL DRUG ABUSE
TREATMENT PROGRAM (RDAP)

To earn an early release, a “non-violent’ inmate must complete each component
of the RDAP. As a result, those who were unable to complete the treatment were
unable to earn a sentence reduction.

Mr. MOLLOHAN. No, I understand that, unless they get in right
away.

Mr. LAPPIN. Right.

Mr. MoOLLOHAN. They have to be sentenced for a year or so. I
guess they go through, a year and a half——

Mr. LAPPIN. Yes, they get at least two years on a sentence, to get
that.

Mr. MOLLOHAN. What do you anticipate will be the percentage in
2009, assuming the enactment of the omnibus appropriation bill?
Why do you not submit that for the record?

Mr. LapPPIN. Okay.
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DRUG TREATMENT IN FY 2009

In FY 2009, the BOP anticipates that 100 percent of inmates who are eligible and
who volunteer for the Residential Drug Abuse Treatment Program will receive treat-
ment prior to their release.

VOCATIONAL TRAINING AND EDUCATIONAL PROGRAMS

Mr. MOLLOHAN. Because I sense you probably will not be able to
answer that. Vocational training and educational programs, and
other services related to reentry. We have a program in West Vir-
ginia that is an educational program. It is actually a pilot program.
It is taught at a college. It is being monitored. It is going to be
judged and I am going to look and see if it meets the rigorous cri-
teria that is necessary. But they have some really good people de-
signing and following it. So I am kind of optimistic about that. But
just anecdotally, they have had, I believe, to a couple of prisoners
who had requested a transfer so they would be closer to home who
said, “No, please let me stay here to finish my education.” And that
is college education. Or, it is either two years, certification, two
years or four-year college education.

Mr. LAPPIN. Yes.

Mr. MOLLOHAN. They have one prisoner there who will never get
out of prison

Mr. LAPPIN. Yes.

Mr. MOLLOHAN [continuing]. And is taking that program. And he
said, “I know I will never be able to use this on the outside. But
it is simply a self-esteem issue. I want to learn. I want to get a
college education.” Work training is obviously a self-esteem issue,
of being able to get out and have a job. If your attitude is at all
lined up and going in the right direction you obviously want to be
able to train and get a job. But there are an awful lot of smart peo-
ple. And I am wondering, have there been any studies about the
relationship between education, and it would probably have to be
education coming in, and success after release, and the impact on
recidivism? In other words, is there some correlation between edu-
cational levels coming in and success in staying out of prison once
they are released?

Mr. LAPPIN. I do not know. We could get our great research de-
partment to look to see. And our statistics are relative to education
in general. So, if you go to the 114 Federal prisons you are going
to find at some locations we provide all those programs that we are
legally allowed to provide. Whereas at other locations, we have
partnerships with community colleges so we can provide those pro-
grams, two-year, not many four-year opportunities, and not violate
the whole Pell Grant thing so, because they are getting credit for
students. It does not matter if those students are in their classroom
at the college or in our classroom in the institution.

Is THERE SOME CORRELATION BETWEEN THE EDUCATIONAL LEVEL OF THOSE COMING
INTO THE PRISON SYSTEM AND SUCCESS IN STAYING OUT OF PRISON ONCE RE-
LEASED?

The higher the educational attainment of offenders entering the BOP, the lower
their recidivism rate upon release from prison. This has been shown for both a 1987
Federal prison release cohort ( see Table 4 on page 21 of the report titled “Prison
Education Program Participation and Recidivism”) and for a 1992 cohort of sen-
tenced inmates (see Exhibit 10 on page 29 in the United State Sentencing Commis-
sion report titled “Measuring Recidivism: The Criminal History Computation of the
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Federal Sentencing Guidelines”). Links to the reports are below: htip://
www.bop.gov | news /research _projects/published reports/recidivism/orepredprg.pdf
http://www.ussc.gov/publicat/Recidivism _General.pdf

So, it varies from location to location. But I think our statistics
are more generally based on education across the board. But I am
not sure if there are specific studies, I do not think we have done
any, that would reflect the example you have laid out. But we will
certainly look to see if there are any.

Mr. KANE. I am just going to, I think the Director already knows
this, but we actually have a recidivism——

Mr. LAPPIN. Yes. What we see is for inmates getting a vocational
certificate is a 33 percent reduction in recidivism. So that means,
with the average about 40 percent, it is 33 percent less than that.
So, you are down in the 20 percent range.

Mr. MOLLOHAN. Out of that subgroup?

Mr. LAPPIN. Out of that group. Out of that subgroup.

Mr. MOLLOHAN. For people who have a GED?

Mr. LAPPIN. A vocational training certificate.

Mr. MOLLOHAN. I am sorry, a vocational

Mr. LAPPIN. For GED it is 16 percent. We are seeing a reduction
of about 16 percent. So, inmates that get a vocational certificate
and a GED, you know, it’s even more positive.

Mr. MOLLOHAN. Well, training and education seems, based on
that testimony, to be a powerful driver in this.

Mr. LAPPIN. It is. We unfortunately do not leverage it enough.
We get a lot of inmates in the GED program. In fact, I had here,
we had 5,878 inmates get GEDs last year. We are not getting as
many inmates in vocational training programs as we would like.

Mr. MOLLOHAN. Is that a function of desire on the inmates’ part
or of the resources of the Bureau of Prisons?

Mr. LAPPIN. I think more resources in this case, because without
a doubt we sometimes let inmates go who do not get through the
GED process. I think on the other side, their resistance to going
into a vocational training program, is in part because they do not
get paid for it. So what happens is, they get into an institution,
they get some job, they are making a little bit of money. And if
they go to vocational training that is time they are losing from get-
ting paid. So, we are looking at ways we could do that to encourage
more folks in there.

But to give you an idea, we had about, let us see here, where is
vocational training? Oh, about 7 percent of the inmate population
in the last three years were involved in vocational training. I would
like to see that number go up significantly.

Mr. MOLLOHAN. Okay. Well, if you would for the record, in the
context of The Second Chance Act, analyze what are the edu-
cational opportunities that it authorizes. And then beyond that, if
you have any statistics or analysis of different levels of education
and how it impacts recidivism. There are lots of things going on
here. I mean, it is not just education for the sake of education. I
am not sure anybody is ever educated just for the sake of edu-
cation. It always has an impact. And so if there is any insight that
you can give the Committee with regard to that?

We heard testimony on education—having nothing to do with the
Bureau of Prisons except as education positively impacts that from
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happening, last week in which two witnesses in different ways
made the point that you have to address the education issue from
beginning to end. And you have to do everything at once. Because
if you do not deal with craving somewhere along the line it is not
going to work. And so I would like to see, and maybe have follow
up discussions in my office, about what is the everything all at
once. And then perhaps we can design prototype programs, perhaps
in the context of The Second Chance Act, which provides for dif-
ferent kinds of prototype programs. But I would like to look very
carefully at what those possibilities are and do it with the insight
to be gained by the good people you have in the Bureau of Prisons
generally, and of course, your excellent research department.

Mr. LAPPIN. Well, I look forward to that discussion. And it comes
down to little things like, the fact——

[The information follows:]

IN THE CONTEXT OF THE SECOND CHANCE ACT, ANALYZE THE EDUCATIONAL
OPPORTUNITIES IT AUTHORIZES

Language Pertaining to Educational Opportunities:

Section 231(a)(1)A: assess each prisoner’s skill level (including academic, voca-
tional, health, cognitive, interpersonal, daily living, and related reentry skills) at the
beginning of the term of imprisonment of that prisoner to identify any areas in need
of improvement prior to reentry.

Section 231(a)(1)B: generate a skill development plan for each prisoner to monitor
skills enhancement and reentry readiness throughout incarceration.

Section 231(a)(1)C: determining program assignments for prisoners based on the
areas of need identified through the assessment.

Section 231(d)(1)(E): establish reentry planning procedures that include providing
Federal prisoners with information in the following areas: health and nutrition, em-
ployment, literacy and education, personal finance and consumer skills, community
gesources, personal growth and development, and release requirements and proce-

ures.

Section 231(h)(3)(B) The Federal Remote Satellite Tracking and Reentry Training
Program may be established to promote the effective reentry into the community of
high risk individuals. The authorized program includes: Substance abuse treatment,
and aftercare related to such treatment, mental and medical health treatment and
aftercare related to such treatment, vocational and educational training, life skills
instruction, conflict resolution skills training, batterer intervention programs, and
other programs to promote effective reentry into the community as appropriate.

PROVIDE ANY STATISTIC OR ANALYSIS YOU HAVE CONCERNING DIFFERENT LEVELS OF
EDUCATION AND HOW IT IMPACTS RECIDIVISM

This information and the analyses are included in the reports titled “Prison Edu-
cation Program Participation and Recidivism” and “Measuring Recidivism: The
Criminal History Computation of the Federal Sentencing Guidelines.” Links to the
reports are below: http:/ /www.bop.gov /news/research projects/published reports/
recidivism/orepredprg.pdf http://www.ussc.gov/publicat/Recidivism General.pdf

Mr. MOLLOHAN. We are going to do it.

Mr. LAPPIN. Yes, well, good, one example, because you hit it right
on the head in part, is these folks have struggled educationally for
decades. And so, now you have got a forty, fifty-year-old man that
you want to put in GED class.

Mr. MOLLOHAN. Yeah.

Mr. LAPPIN. And because of the wisdom of some of our educators
they realize that, one, they have to overcome that embarrassment.
So some of them have actually set up computer classrooms so some
of those folks can work at their own pace, not be confronted by
what they do not know in front of a group of other folks that may
know more than they do. And so those types of strategies, to lever-
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ﬂgf more of those folks into those classrooms, I think will only
elp.

But some of that is resource driven, because we may not have
those types of scenarios at every location. But without a doubt our
educators have identified some of those hurdles that might be
there. We are not unique, we have kids in high schools that have
the same struggle. But you have got to meet those needs or they
are going to continue to struggle in an educational environment.

Mr. MoLLOHAN. Okay. And we have some specific funding for
specific programs in the 2009 omnibus, if the Senate ever

Mr. LAPPIN. No comment.

Mr. MOLLOHAN. No, I am the one that says no comment. I am
the one——

Mr. SERRANO. I am really sorry about that for holding that up.

Mr. MoLLOHAN. I know. Mr. Serrano.

Mr. SERRANO. No, I have no further questions, Mr. Chairman.
But I am sorry for holding that bill up in the Senate.

Mr. MoLLOHAN. All right. Actually, he is holding it up in the
Senate. You have to deal with Mr. Serrano’s genuine and legiti-
mate concerns about our foreign policy with regard to Cuba for
many years to successfully navigate these pieces of legislation.

Well, Director Lappin, thank you very much. You covered a lot
of material here and with a lot of insight, and obviously expertise.
We appreciate the job that you do, the good job you do and the time
of all these professionals that you brought here today. We look for-
ward to working with you in getting the resources that you need
to do all the things that you have to do to be successful. Thank you
for your testimony today.

Mr. LaPPIN. Thank you for having us.

Mr. MOLLOHAN. Thank you.

Mr. LAPPIN. It is a pleasure working with you.

Mr. MOLLOHAN. Yes, sir. It is a pleasure working with you.
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Commerce, Justice, Science, And Related Agencies
Appropriations for 2010
Major Challenges Facing Federal Prisons (BOP) Part |
Tuesday, March 10, 2009

QUESTIONS SUBMITTED BY MR. MOLLOHAN

FUNDING INCREASE FORFY 2009

QUESTION: Please provide information detailing the use of Salaries and
Expenses funding for fiscal year 2009 by major category, including descriptions of
any major outlay categories that have been or are anticipated to be higher than
estimated in the President’s FY 2009 budget request. For personnel expenses
please provide the costs associated with each major category of personnel.

ANSWER .

Below is a Summary Table which outlines the current BOP Financial Plan, based on
the enacted amounts contained in the FY 2009 Omnibus Appropriations Act that was
signed into law on March 11, 2009 (P.L. 111-8). The additional $160 million BOP
received above the President’s request will be used towards the unfunded annualization
of the FY 2008 pay raise, the unfunded portion of the 2009 pay raise, to increase
staffing for Food Service, Medical, Drug Treatment and Education Programs.

It is important to note that while BOP did receive $160 million above the President’s
Request Level (85,435,754,000), the FY 2008 appropriation along with the
reprogramming and Supplemental funding required to maintain “current existing” BOP
operations and avoid a deficiency totaled $5,346,740,000 (and required operating with
significant operational constraints and no increased staffing or expansion of programs).
In FY 2009, the increased funding will basically allow BOP to cover the annual pay
related increases, as well as the award of 2000 contract beds (for '; a year). BOP’s goal
for a minimum required staffing level of 35,519 will not be able to be met due to
existing funding constraints, although staffing/hiring at Correctional Institutions
continues to remain BOP’s highest priority in an effort to maintain adequate Inmate to
Staff Ratios as the Inmate Population continues to grow.

BOP’s anticipates being able to maintain the current status of existing operations within
funds availability, barring any significant unforeseen events such as hurricanes, major
flooding, fires, tornados, and major institution disturbances, etc.

FY 2009 Bureau of Prisons Initial Operating Plan
By Major Program Area

STAFF SALARIES AMOUNT
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Institution Staffing

Correctional Services $1,330,305,900
Al Other Staff $1,953,795,100
Sub-Total $3,284,101,000
Central & Regional Offices and Training Ctrs. $169,318,000
Total Estimated Staff Salaries $3,453,419,000

OPERATIONS (not including salaries)

Inmate Care & Programs

Food Service $190,138,800
Medicai $462,602,300
Inmate Sves/Laundry $41,865,900
Unit Management/Inmate Systems Mgt $11,905,700
Drug Treatment $23,306,400
Education & Law Library $27,624,100
Religious Services $5,570,600
Psychology $2,347,700
Sub-Total $765,361,500
Security & Administration

Correctional Services $33,715,100
institution Administration $88,313,400
PCS Relocation $35,760,000
Staff Training $23,909,000
Facilities Maintenance & Utilities (Includes

Vehicle & Bus Maintenance) $329,000,000
Sub-Totai $510,697,500
Management & Administration

Headquarters & Regional Operations/Rent $54,510,900
Contract Confinement

Contract Sate & Local $72,019,000
Regional Reentry Centers/Home Confinement $250,614,300
Private Prisons $483,131,800
National Institute of Corrections $6,000,000
Sub-Total $811,765,100
TOTAL (Salaries & Operations) $5,595,754,000

SECOND CHANCE ACT IMPLEMENTATION

QUESTION: What percentage of inmates undergoes a skills assessment within the
first 30 days of incarceration to identify skill deficits and establish goals to address
those deficits? Does BOP reassess inmates prior to their exit from a BOP prison
facility? If so, what percentage of inmates successfully meets their skill-based goals?
How does BOP coordinate with residential reentry centers and probation officers to
ensure that offenders continue to receive services to help them meet their skill-based
goals? Does BOP require a skill-based assessment prior to release from custody? If so,
what percentage of those released meets their goals?
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ANSWER

The goal is for all inmates to have a skills assessment conducted within the first 30 days
and for this to be reviewed and updated throughout their incarceration as part of their
on-going case management. As of March 2009, the assessment system is being
implemented into the flow of ongoing case management activities, and the Bureau has
processed approximately 33% of the population.

Inmate assessments are reviewed at each team meeting (every 6 months if an inmate
has over a year remaining on their sentence or every 3 months if the inmate is within a
year of release) and updated as needed.

The system has not yet been fully implemented into the current case management
system and it is too soon to measure what percentage has met their goals.

In preparation for an inmates release, an Inmate Skills Development Plan - Progress
Report is prepared that summarizes his or her progress in addressing deficit areas and
indicates what skill areas need further development and or resources.

SECOND CHANCE ACT IMPLEMENTATION

QUESTION: Who at BOP is responsible for ensuring overall BoP compliance with the
requirements of the Second Chance Act, and how does BOP plan to evaluate such
compliance? Has BOP established overall recidivism reduction goals for its prisoner re-
entry efforts, or does it plan to establish such goals? Has BOP established, or does it
plan to establish, performance incentives for wardens related to meeting prisoner re-
entry goals? If so, please describe those incentives.

ANSWER

The requirements of the Second Chance Act are many and cover a variety of different
disciplines. Compliance will be overseen by the subject matter experts. The Act
requires the Bureau of prisons to establish recidivism goals after the first annual report
is submitted--the first report is in the final draft stages. Once completed we will
undertake this task of establishing the goals. The BOP has not established incentive
awards related to meeting the reentry goals established by the Second Chance Act. Due
to constrained funding, the BOP continues to maintain the strict limits on incentive
awards that have been in place for the last several years.

RESIDENTIAL REENTRY CENTERS

QUESTION: Of the inmates expected to be released to a residential reentry center
(RRC) in FY 2009, what percentage will spend at least six months in an RRC? What
percentage will spend at least nine months in an RRC? What percentage will spend 12
months in an RRC? What percentage of inmates released to an RRC in each of FY
2005, FY 2006, FY 2007, and FY 2008 spent at least six months in an RRC?
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ANSWER

As of February 2009, 11,837 inmates have transferred to a Residential Reentry Center
(RRC). Of that amount, 41.3 percent of the inmates had an expected stay of six months
or more, 0.6 percent had an expected stay of nine months or more and 0.7 percent had
an expected stay of 12 months or more.

See below for the inmates released to RRCs in prior years that had a length of stay of
six months or more.

Inmates released to RRC for FY 2005 thru FY 2008 that had a length of stay of six
months,

Fiscal Year Number of Inmates | Six Month Length of | percent with Six
Transferred to RRC Stay Month Length of
Stay
2005 23,798 7,838 32.94%
2006 25,313 8,719 34.44%
2007 26,751 9,159 34.24%
2008 29,697 10,180 34.28%

RESIDENTIAL REENTRY CENTERS

QUESTION: Please provide a detailed description of the average cost per offender in
RRCs, including a breakdown of all costs related to facilities, services, administration,
and other relevant categories, less subsistence fees paid by residents.

ANSWER

The Fiscal Year Average Cost of Residential Reentry Centers (RRC)/Home
Confinement was $65.25 per day per inmate. A breakout of the rate is listed below.

Contract Cost (Provider): $ 60.13*

Contract Monitoring Staff (Oversight) and Medical Costs $5.12

Total $ 65.25**

Services provided by RRCs include employment assistance, case management,

residents development, referral for mental health and/or medical treatment, and other
supportive transitional services designed to facilitate reentry.
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*Please note the RRC Payment and cost data is “net” of subsistence; in other words, it
is the net cost to BOP after subsistence is collected monthly by the contractor. This
information is verified and reflected as a credit on the payment invoices and only the
net payment amount is actually recorded in the official accounting system.

**This rate also DOES NOT include Transitional Drug Treatment Costs which are paid
outside of the per diem rate (typically provided by another contractor and captured
under BOP Drug Treatment Cost Data). The BOP does not have a total cost breakdown
of all RRC costs. The contracts are awarded and paid based on a daily rate.

RESIDENTIAL REENTRY CENTERS

QUESTION: Please provide a detailed description of the overall, average per-inmate
cost of incarcerating an inmate in BOP-operated prison facilities, including a
breakdown of all costs related to facilities, services, administration, prison
modernization and repair, new prison construction and other relevant categories. In
addition, please provide the same detailed description of the average, per-inmate
incarceration costs for minimum, low, medium and high security BOP-operated prison
facilities.

ANSWER

Please see below the breakout of the Inmate Daily Per Capita Cost (operations budget
only) - the FY 2008 “overall average” of all Security Levels



115

FY 2008 Bureau of Prisons

Breakout of inmate Daily Per Capita By Major Program Area

STAFF SALARIES
Institution Staffing
Correctional Services

All Other Staff
Sub-Total

Central & Ragional Offices and Training Curs.
(prorated share applied to each facility)
Contract Confinement Oversight Staff

Total Staff Salaries

OPERATIONS
Inmate Care & Programs

Food Service

Medical

inmate Sves/Laundry

Unit Mgt/inmate Systems Mgt/Drug Treatment
Education & Law Library

Religious Services

Psychology

Sub-Total
Security & Administration
Correctional Services
Institution Administration
Staff Training :
Facilities Maintenance & Utiiities
(Includes Vehicle & Bus Maintenance)
Sub-Total
Management & Administration
Headquarters & Regional Operations/Rent
Contract Confinement ‘

Contract State & Local/RRC's/HC/Private Prisons

Total Operations

*Overall”

Average

(average of all security levels)

Amount

$0.31

$43.10

248
5.68
0.52
042
0.25
0.05
0.02

9.42

0.47
1.95
0.23
4.31

6.96

0.55
10.72

27.65
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Please see below the breakout of the BOP FY 2008 Inmate Daily Per Capita Cost
(operations budget only) for the High, Medium, Low and Minimum Security Levels
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RESIDENTIAL REENTRY CENTERS

QUESTION: Has BOP’s research division conducted any research to determine
whether longer stays in RRCs correlate with reduced recidivism? If so, what were the
conclusions of that research?

ANSWER

Two research studies conducted by the Bureau of Prisons (1976 and 1994) confirm that
inmates who release through an RRC are less likely to recidivate than inmates who
release directly from a correctional institution. Both studies further demonstrated that
pre-release placements in RRCs result in higher rates of employment, which is also
correlated with reduced recidivism. The BOP is currently designing a study to assess
the effect of length of stay in an RRC on recidivism.

RESIDENTIAL REENTRY CENTERS

QUESTION: Does BOP impose requirements on RRCs for meeting inmate reentry
goals? If so, how does BOP hold RRCs accountable for meeting such goals?

ANSWER

BOP’s Statement of Work for RRCs does require contractors to assess the risks and
individual needs of each offender. Contractors complete an individualized reentry plan
based on the results of the assessment during an offender’s first two weeks in an RRC,
Contractors must identify in the reentry plan how they will prioritize and assist
offenders in meeting the identified needs, including specific program activities and a
timetable for achievement of these goals.

The contractor’s performance is monitored during scheduled and unscheduled site
visits. Any deficiencies are noted in monitoring reports, and the contractor is asked to
provide corrective action to address the noted weaknesses. "Programs" is one of the
factors BOP evaluates to determine a contractor’s annual performance rating. The other
factors are Accountability, Community Relations, Site Validity and Suitability,
Personnel, and Communication/Responsiveness.

PRIVATE CONTRACT FACILITIES

QUESTION: Using available data, what is the average, per-inmate cost of
incarcerating an inmate in a privately-contracted low security facility versus a BOP-
operated low security facility, discounting the cost of any services provided in BOP-
operated facilities that are not also provided in privately-contracted facilities?

ANSWER
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Listed below is the BOP FY 2008 Inmate Daily Costs for housing male inmates in a
BOP Low Security Prison vs. a Private Prison. Additionally, the majority of inmates
housed in Private Prisons are Low Security Male Criminal Aliens, with the exception of
the Rivers Correctional Institution in Winton, NC which houses primarily DC Low
Security Male Offenders. While there are a number of differences between how each
Private Contract Facility is run and how they manage their operations, when compared
to a BOP Low Security Male Facility, the major difference is the programming that is
provided to inmates at BOP facilities which is not provided in Private Facilities. This is
primarily related to Residential Drug Treatment and Education and Vocational Training
Programs (with the exception of the CI Rivers Private Prison which has Drug
Treatment and Vo-Tech Programs); each of which requires increased staffing and
operational costs at BOP facilities.

BOP Low Security Male Inmate Daily Rate: $62.41

Breakout of Costs (includes staff salaries and operating cost)

Food Service $5.42
Medical 8.55
Inmate Sves/Laundry 0.87
Unit Mgt/ISM Drug Treatment ‘ 6.89
Education & Law Library 1.85
Recreation 1.07
Religious Services 0.56
Psychology 0.61
Correctional Services 16.84
Institution Administration 4.29
Staff Training 0.14
Facilities Maintenance & Ultilities 8.91
Inst Bills Paid at Hqtrs/Oversight 6.41
Total $62.41

BOP Private Prison Inmate Daily Rate: $59.36

Contractor Cost (no breakout available to BOP) $58.28
BOP on-site Contract Staff & Oversight 1.08
Total $59.36

Note: The Bureau does not collect facilities data from private providers because private
providers have service contracts with a firm fixed rate. When private providers submit
proposals, the rate includes all the costs to operate the facility. The contracts BOP has
in place were awarded after full and open competitions were conducted.

PRIVATE CONTRACT FACILITIES
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QUESTION: An October 2007 GAO report found that insufficient data was available
for fully comparing the costs of alternatives for acquiring additional low and minimum
security prison capacity. Also, according to the report, OMB staff expressed a desire for
better cost information on alternatives for such facilities. GAO recommended that BOP
collect more data from companies that currently operate low and minimum security
facilities under contract with BOP. What is the estimated cost of imposing additional
data reporting requirements on private contractors to enable a full comparison of
alternatives for acquiring additional low and minimum security capacity?

ANSWER

Over the course of the GAO review, the BOP provided GAO with a considerable
amount of detailed cost comparison data including the full costs of the private provider
contracts. It was our understanding that if GAO needed additional data from the private
sector they would seek to obtain it. GAO was unable to get the information they needed
from the private providers and recommended that "...the Attorney General direct the
Director of the BOP to develop a cost-effective way to collect comparative data...” As
explained in the next paragraph, the BOP already has the full costs to the government
for the use of private provider beds through the use of firm fixed contracts.

The BOP does not collect facility data or other comparable data from private providers
because the private providers have service contracts with a firm fixed rate. The private
providers operate the correctional facilities, and when proposals are submitted, the rate
includes all the costs to operate the facility. In addition, the BOP is able to determine
what is fair and reasonable with regards to pricing through the use of open competition.
The firm fixed price represents the full cost to the government for the beds, and we are
uncertain of the cost to require additional information,

USE OF MEDICATION FOR DRUG ABUSE TREATMENT

QUESTION: Is BOP considering the use of medication for its drug abuse treatment
programs? If so, what types of medication are being considered?

ANSWER

At present, inmates participating in the Residential Drug Abuse Treatment Program
may receive psychotropic medications to treat commonly co occurring mental health
conditions, such as major depression or bipolar affective disorder. The Bureau is also
exploring the possibility of utilizing medications to reduce cravings as inmates
transition to the community through Residential Reentry Centers. While in Residential
Reentry Centers, inmates complete Transitional Drug Abuse Treatment, the final phase
of the Residential Drug Abuse Program. The medications under consideration for use in
this setting include Naltrexone and Buprenorphine.

STAFFING

QUESTION: A GAO report released in February 2009 found that BOP has not
systematically assessed how its prisons are using temporary assignments to address
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staffing shortages. Specifically, GAO found that BOP failed to follow up on a plan to
gather data on using temporary assignments to fill mission-critical posts, and GAO
recommended that BOP collect such data. The report indicates that BOP agreed with
that recommendation, How does BOP plan to comply with the recommendation and
when does BOP anticipate completing its data collection?

ANSWER

The Bureau is conducting a systematic assessment of Correctional Services "mission
critical posts" used at its field locations. Utilization of resources (staffing, overtime,
etc.) and the issue of vacating posts will be examined. This assessment will cover a
one-year period from January 1 through December 31, 2009. After this initial
assessment, Correctional Services Program Review Guidelines will be modified as
appropriate, based on the findings. Subsequently, regularly-scheduled reviews of
institutions will continue to address whether the Bureau is meeting its mission critical
post initiative and effectively and efficiently using resources via the guidelines.

FACILITIES MODERNIZATION AND REPAIR

QUESTION: BOP bases its estimates for routine modernization and repair (M&R)
needs on a 1996 recommendation from the Federal Facilities Council, which suggested
that the annual M&R costs for a facility should be in the range of 2 to 4 percent of the
aggregate current replacement value of that facility. Does BOP also evaluate each
facility individually to determine a more specific estimate of annual M&R costs?

ANSWER

Yes, in addition to the Federal Facilities Council recommendation used by the BOP to
develop budget requests, the BOP uses the Asset Management Plan's (AMP) Facility
Condition Index (FCI), and the Annual Buildings and Grounds Reports. The AMP's
Facility Condition Index is a basic tool used to identify which facilities are most in
need of repairs. The BOP uses the FCI as a model to monitor deteriorating conditions
and track delayed modernization and repair needs. Each year, BOP Facilities' staff (at
institutions) routinely inspect and assess the physical condition of the facility. This
information is recorded in the Buildings and Grounds Report which is used by the
institution Work Programming Committee to determine the repair and/or replacement
needs of the facility.

FACILITIES MODERNIZATION AND REPAIR
QUESTION: What is the current replacement value of each BOP facility?
ANSWER

The BOP’s replacement value costs are calculated using an average replacement cost
per bed by security level.

Security Level [Cost per [Number of |Total Costto  [Replacmt. Cost-Less Site &
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Bed Beds Replace Planning
Minimum $84K 22,212 $1.8B $1.6B
Low 167K 35,721 5.9B 5.3B
Medium 223K 39,680 8.8B 7.9B
High 276K 12,452 3.4B 3.0B
Administrative*276K 14,079 3.8B 3.4B

*This includes BOP Federal Medical Centers, Metropolitan/Federal Detention Centers,
Metropolitan Correctional Centers, Federal Transportation Center, and the
Administrative Maximum Penitentiary.

FACILITIES MODERNIZATION AND REPAIR

QUESTION: What is the estimated cost of addressing the backlog of M&R projects
anticipated by the end of fiscal year 20097 Please list each backlogged M&R project
and the estimated cost of addressing it.

ANSWER

The estimated cost of the identified backlog of major M&R projects anticipated by the
end of Fiscal Year 2009 is $242 million. Attached is the current list of each backlogged
major M&R project by region and the estimated cost.

[See Attachment with email]

FACILITIES MODERNIZATION AND REPAIR

QUESTION: Given that M&R resources have consistently not met M&R needs, how
does BOP prioritize which facilities will receive funding?

ANSWER

Each fiscal year, BOP institutions perform detailed annual inspections of all areas
within their physical plant and provide a repair/modernization list of projects to their
regional office. Each regional office consolidates major M&R project request lists from
their institutions and forward their priority lists to the Central Office for consideration.

Once the annual appropriation is enacted, the M&R priority list is reviewed by the
Central Office and regional offices to identify only the highest priority projects that are
ready for contract action. Security and safety projects are identified first for funding,
with infrastructure needs following. The BOP then allocates funds, based on the
priority list, for as many projects as practical.
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CONSTRUCTION AND ACTIVATION OF NEW BOP FACILITIES

QUESTION: Will the construction appropriation in the FY 2009 Omnibus
Appropriations Act, an increase of 55 percent, allow BOP to maintain its schedule for
all of the planned activations between FY 2010 and FY 20137 Will it allow BOP to
expedite their activation or to move forward the activation of other facilities? Please
provide the most current construction and activation schedule for new BOP facilities.

ANSWER

New construction funding of $440 million, provided in the FY 2009 Omnibus
Appropriations Act will allow the BOP to fully fund and complete the construction of
the following two prison projects; Federal Correctional Institution (FCI) Hazelton, WV
and U.S. Penitentiary (USP) Yazoo City, MS. It also provides additional funding (512
million) for site, planning and environmental work for the partially funded FCI
Leavenworth project. FCI Hazelton and USP Yazoo City are estimated to be completed
in FY 2013,

Upon the completion of the two projects, Salaries and Expenses funding will be
required to begin the activation process of the facilities.

Below is a list of new construction projects which are under development and planned
for activation between FY 2011 and 2013.

Project Name Estimated Construction Estimated Initial Activation
) Completion (FY) Funding (FY)

FClI Mchwell, WV (under 5010 2011
construction)

FCI Men@ota, CA (under 010 5011
construction)

FCI Berl{n, NH (under 010 ho11
construction)

FCl Alhc_evﬂle, AL (under 011 011
construction)

'USP Yazoo City, MS 2013 2013

FCI Hazelton, WV 2013 2013

We very much appreciate the Committee’s continued support of the BOP and the
additional Buildings and Facilities appropriation funds provided in the FY 2009
Enacted Bill, as it will allow construction completion of two new prison projects.

The construction funds received in FY 2009 will not allow the BOP to maintain the
previous schedule for partially funded projects and future activations between FY 2010
and FY 2013, or move forward the activation of other facilities.
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STUN-LETHAL FENCES

QUESTION: What percentage of high security BOP facilities currently use stun-lethal
fencing, and what are BOP’s goals for installing this kind of fencing in the future? Does
BOP plan to completely replace staffing at perimeter towers with this fencing?

ANSWER

The BOP plans to install stun lethal fencing at 15 of 16 high security penitentiaries and
plans to incorporate these fences into the construction of future penitentiaries.
Currently, 47% (7 out of 15) of high security facilities have stun-lethal fencing.

Once fully implemented at each location, the rear gate and central towers where
officers supervise inmate activity will continue to be staffed, but other perimeter towers
will not.

STUN-LETHAL FENCES

QUESTION: Are there risks associated with using this technology in lieu of
correctional officers in towers or other perimeter sites? If so, what are they?

ANSWER

We believe overall institution security will be enhanced with stun-lethal fencing. Risks
will be minimized with the continued staffing of rear gates and central towers where
officers supervise inmate activity. Also, safe harbors will still be available for staff in
all U.S. Penitentiaries.

POTENTIAL TRANSFER OF GUANTANAMO BAY DETAINEES

QUESTION: Has BOP conducted any analyses of the impact of the potential transfer
of current Guantanamo Bay detainees to BOP facilities, including detention
requirements before, during and after possible criminal trials for such detainees?

ANSWER

BOP is part of the discussions regarding detainee and detention policies directed by
Executive Orders of President Obama on January 22, 2009. DOJ will inform the
Subcommittee about the analyses and estimated financial impacts upon the conclusion
of the detainee and detention reviews and final decisions by the Attorney General.

POTENTIAL TRANSFER OF GUANTANAMO BAY DETAINEES

QUESTION: If so, what is the potential number of such detainees that could be so
transferred?
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ANSWER

It is too soon to project.

POTENTIAL TRANSFER OF GUANTANAMO BAY DETAINEES

QUESTION: Could current BOP facilities accommodate such transfers, both in terms
of security, staffing, and space requirements? If not, how quickly could BOP alter its
facility construction or M&R activities to accommodate the Guantanamo Bay
detainees?

ANSWER

Our September 2007 assessment includes the security and staffing issues the BOP
would face if required to confine the Guantanamo Bay detainees. Because we consider
the individuals confined in the Guantanamo Bay facility to be either high security or
maximum security, they would need to be incarcerated in high-security or maximum-
security institutions. Our high-security institutions are operating at 46 percent above
capacity; and there is no expectation that crowding will decrease in the next several
years. Our one maximum-security institution (the Administrative Maximum United
States Penitentiary in Florence, Colorado) has one bed available. Regarding the number
of detainees the BOP might be called upon to confine, we will need to see what the
Administration decides based on the review process outlined in the President's
Executive Order to close the Guantanamo Bay facility. We currently require all the
monies in the FY 2009 appropriations for current services and in the FY 2010 request
to construct facilities and undertake modernization and repair projects to meet the needs
of the existing and future Federal inmate population.

POTENTIAL TRANSFER OF GUANTANAMO BAY DETAINEES

QUESTION: What is BOP’s estimate of its annual costs, including security, staffing,
and space requirement costs, associated with detainees transferred from Guantanamo
Bay?

ANSWER

The President's Executive Order to close the Guantanamo Bay facility outlines several
options for the detainees. We can estimate the space requirements and annual costs of
confining these detainees once we know how many of these individuals we might be
called upon to incarcerate. Our September 2007 assessment includes the security and
staffing issues the BOP would face if required to confine the Guantanamo Bay
detainees.

INCARCERATION OF CRIMINAL ALIENS

QUESTION: The statement accompanying the FY 2009 Omnibus Appropriations Act
directs the Attorney General to work with the Department of Homeland Security to
either transfer ICE detainees out of BOP facilities or to secure reimbursement from ICE
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for housing them. What is the status of BOP’s efforts to negotiate such an agreement?
What would be the annual cost to ICE if it were to reimburse BOP for housing these
detainees?

ANSWER

At the present time the BOP does not have a reimbursable agreement with ICE for the
housing of detainees that are ICE’s responsibility. BOP continues its pursuit of a
reimbursable agreement with ICE, but the BOP has encountered some difficulty in
getting this accomplished.

The annual cost to ICE for reimbursement of their detainees would be approximately
$24 million per year. Listed below is a history of written correspondence/meetings in
which BOP attempted to get a reimbursable agreement (RA) in place.

February 24, 2009

BOP has listed a reimbursable agreement with ICE as a top priority for the AG to
address with the DHS Secretary regarding the coordination of activities between the
two departments. A written response was prepared and submitted by BOP (at the
request of the DAG).

June 3, 2008

As a result of the communications with House Appropriations Staffers, BOP worked
with the DOJ Appropriations Liaison in crafting proposed Bill Language that would
require ICE to reimburse BOP for the housing of ICE detainees.

May 30, 2008

BOP staff spoke to House CJS Appropriations Staff and provided background
information (copies of BOP correspondence) and the current estimated costs for
housing ICE detainees. House CJS Appropriations Staff, via teleconference, had BOP
Administration staff provide some background and explain the history of the issue to
DHS House Appropriations Staff in a further attempt to get the problem resolved.

April 13,2007

A meeting between the BOP Director, BOP Administration Division Staff, and Julie
Meyers, then Secretary of DHS was conducted regarding this issue.

April 3, 2007

A formal letter from BOP Director Harley Lappin to Julie Meyers, Secretary, DHS was
sent outlining the issue in preparation for the April 13, 2007, scheduled meeting. The
letter included an attachment containing the proposed RA between BOP and ICE for
the reimbursement of ICE detainees based on current cost data.

May 11, 2005
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A formal letter to Michael Garcia, then Assistant Secretary, Immigration and Customs
Enforcement was sent from Bruce K. Sasser, then Assistant Director of Administration,
BOP, regarding a billing dispute on an exiting RA related to the use of bed space at an
existing BOP contract. The letter expressed BOP’s desire to follow-up regarding the
proposed RA for the housing of ICE detainees in BOP facilities (an earlier letter was
sent on May 20, 2004).

May 20, 2004

A formal letter was issued from the BOP Director Harley Lappin to Asa Hutchinson,
then Under Secretary for Border Patrol and Transportation Security Department of
Homeland Security. In this letter, the BOP Director indicated that he was providing a
letter to Assistant Secretary Garcia regarding the need for reimbursement of ICE
detainees housed in Bureau of Prisons facilities (see reference below).

May 20, 2004

A formal letter was sent from the BOP Director to Michael J. Garcia, then Assistant
Secretary, Immigration and Customs Enforcement, requesting that an interagency
agreement be established for the reimbursement of ICE detainees being housed in BOP
facilities.

RECIDIVISM

QUESTION: The Pew Center on the States released a report last week suggesting that,
when it comes to prison sentences as a deterrent to crime, there is a diminishing rate of
return on non-violent offenders convicted of relatively less serious offenses. In other
words, longer prison sentences don’t really reduce recidivism for such prisoners. The
implication is that, instead of imposing long sentences on such offenders at a high cost
to the taxpayer, we should be imposing shorter sentences or alternatives to
incarceration combined with community support services. Has BOP’s research division
done work in this area and, if so, what has it concluded?

ANSWER

The results of an extensive BOP assessment of recidivism in 1994 confirm the
suggestion made in the Pew Report that the length of a prison term does not affect
recidivism. Our agency is also aware of a number of studies of non-Federal inmates
that confirm this same finding, such as

SPECIAL MANAGEMENT UNITS

QUESTION: What percentage of inmates are currently housed in special management
units (SMU), and at which BOP institutions are SMUs located? How does BOP
determine if a particular inmate should be assigned to an SMU and, once that
determination is made, how long does it take to transition an inmate to an SMU? What
is the prisoner-to-staff ratio for SMUs compared to that of the general population? Is
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BOP’s conversion of regular housing units to SMUs keeping pace with the need to
place inmates in SMUs?

ANSWER

Currently, three facilities meet the agency’s need to house inmates in a Special
Management Unit (SMU)- USP Lewisburg, FCC Oakdale and FCI Talladega. SMUs
are designed for any sentenced inmate whose interaction requires greater management
to ensure the safety, security, or orderly operation of Bureau facilities, or protection of
the public, because the inmate meets any of the following criteria:

- Participated in disruptive geographical group/gang-related activity.
- Had a leadership role in disruptive geographical group/gang-related activity.
- Has a history of serious and/or disruptive disciplinary infractions.

- Committed any 100-level prohibited act, according to 28 CFR part 541, after being
classified as a member of a Disruptive Group pursuant to 28 CFR part 524.

- Participated in, organized, or facilitated any group misconduct that adversely affected
the orderly operation of a correctional facility.

- Otherwise participated in or was associated with activity such that greater
management of the inmate’s interaction with other persons is necessary to ensure the
safety, security, or orderly operation of Bureau facilities, or protection of the public.

Upon receipt of the initial referral and the determination that sufficient evidence exists
to convene a hearing, the Regional Director appoints a Hearing Administrator to
conduct a hearing into whether the inmate meets the criteria for SMU designation. The
hearing will be conducted by a Hearing Administrator who is a trained and certified
Discipline Hearing Officer and impartial decision-maker who has not been personally
involved as a witness or victim in any relevant disciplinary action involving that
inmate. If the inmate meets the criteria and the transfer referral is approved, he/she will
be designated to a facility commensurate with his/her custody and security needs.
Ordinarily the transition process from hearing to SMU is approximately 30 days.

The BOP is in the initial stages of implementing the SMUs. As of March 2009, 275
inmates have been designated as SMU inmates, and numerous referrals are still going
through the hearing process described above. Therefore, until the backlogs of referrals
are processed, an inmate to staff ratio compared to the general population is not
available.
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Commerce, Justice, Science, And Related Agencies
Appropriations for 2010
Major Challenges Facing Federal Prisons (BOP) Part I
Tuesday, March 10, 2009

’Y)uestions Submitted by Mr. Wolf

COUNTERTERRORISM UNIT FUNDING IN FY 2010

QUESTION: Congress provided $26 million over the last fwo years in supplemental bills
for a Counterterrorism Unit to coordinate procedures and information related to your
growing terrorist prisoner population. Does your FY 2010 budget include funding to
continue this effort?

ANSWER: The Counterterrorism Unit is funded with supplemental funds provided by Congress
in FY 2007 and FY 2008. Details about the FY 2010 budget request for the Counter Terrorism
Unit will be included in the Federal Prison System congressional justification.

COUNTERTERRORISM UNIT FUNDING IN FY 2010

QUESTION: Can you describe the functions and accomplishments of this Unit? How does
the Unit work with the FBI and other agencies, and what more you would like to be able to
do in FY 2010?

ANSWER: Functions: In October 2006, the Federal Bureau of Prisons' Counter Terrorism Unit
(CTU) was activated in Martinsburg, West Virginia. The CTU serves as an extension of the
Bureau's Intelligence Branch, employing standardized and specialized analysis of issues relating
to heightened correctional management and monitoring of inmates classified as international and
domestic terrorist offenders. The CTU consolidates all intelligence gathering on terrorist
offenders into one centralized office. This office also houses law enforcement officers and
intelligence analysts from fellow Department of Justice (DOJ) components. The mission of the
CTU is to identify and validate the terrorist offenders in Federal custody; monitor and analyze
the terrorist offenders' communications; provide translation and transcription services; produce
intelligence products which enable executive staff to make informed decisions; develop and
provide relevant counter terrorism training; and coordinate and liaise with the correctional, law
enforcement, and intelligence communities.
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Accomplishments: Since October 2006, CTU staff have provided instruction and participated in
fourteen Bureau Intelligence and Investigations Training courses; one Bureau National Captains'
Training course; one training session provided to the National Security Agency; five joint
Bureau and Federal Bureau of Investigation (FBI) Analytical Investigative Techniques courses;
two FBI Crypt Analysis courses; two training sessions provided for the National Joint Terrorism
Task Force Correctional Intelligence Initiative; one training session provided for the Intelligence
Officer program of the Executive Office of United States Attorneys; one training session
provided for the FBI Baltimore Field Office's Joint Terrorism Task Force conference; one
training session provided for the National Institute of Corrections; and one training session
provided during the Winter American Correctional Association conference. All of these training
sessions provide Bureau staff, federal and local law enforcement, and intelligence staff with up
to date information on the management of terrorist inmate offenders and communications
management. On May 8, 2008, former Assistant Attorney General Alice S. Fisher issued new
guidelines concerning inmate communications acquired or collected by the BOP, stating that
disclosure to the FBI for purposes of national security investigations, the collection of foreign
intelligence information, or any other matter related to domestic or international terrorism is
mandated. As such, the BOP is now required to provide content of inmate communications to the
FBI without a court order or other legal process. The Bureau designated the CTU to be the
central repository to collect, manage, and disseminate the inmate communications to the FBL

BOP Intelligence Analysts assigned to the CTU have identified a vast amount of information
which has been culled from inmate communications. This information is analyzed and processed
into an intelligence product and CTU staff have produced 88 Intelligence Reports and ten
Intelligence Bulletins. These reports are disseminated to the FBI's National Joint Terrorism Task
Foree, local Joint Terrorism Task Forces, and specific investigative and analytical units within
the FBI. These reports are also distributed to members of the intelligence community and state
and local law enforcement agencies, based on their demonstrated need to receive this
intelligence. In addition, the intelligence products are disseminated to the Executive Office for
United States Attorneys, which distribute information to all United States Attorneys Offices.
Several years ago, the BOP recognized the difficulty in managing terrorist offenders
communications, and an agency wide plan was developed and approved to more effectively
manage and monitor this segment of the inmate population. The plan called for the creation of
the Communications Management Units (CMU), which are located at FCI Terre Haute and USP
Marion. The CMUs enable the CTU staff to direct their intelligence gathering and analysis
specifically to those offenders who require enhanced monitoring of their communications.

Recommendations for inmate transfers to a CMU are forwarded to CTU staff for initial review
and consideration. CTU staff collect the relevant material referencing the inmate, i.e., Pre
Sentence Reports, Judgment and Commitment Files, etc., and prepare a memorandum regarding
the inmate's referral for transfer to CMU. Upon final approval for transfer of the inmate to a
CMU, CTU staff coordinate the authorization to designate and transfer identified inmate(s). In
July 2007, the BOP established a nation wide foreign language translation contract providing
translation services for all BOP institutions. The CTU was designated by the BOP as the office to
manage this program. Currently, CTU staff process an average of 5,000 pieces of inmate
communication monthly, in over 40 languages and dialects. All BOP staff assigned to the CTU
have a Top Secret security clearance with Sensitive Compartmented Information (SCI) access.
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Access to classified information and classified computer systems has increased to the level
where it requires more secure office space, and the BOP has committed to a new 10,000 SF
office. This new office will also house a Sensitive Compartmented Information Facility (SCIF),
which will enable the BOP to liaise with other law enforcement and intelligence agencies and
significantly enhance information sharing.

Work with the FBI & other agencies: The CTU has developed enhanced operational procedures
relating to the monitoring and translation of inmate communications, i.e., telephone calls and
correspondence, implementation of link analysis for efficient use of all informational systems
and heightened integration with the FBI and other appropriate members of the Intelligence
Community for comprehensive analysis and dissemination of pertinent information. The CTU
currently has one FBI Intelligence Analyst assigned to the unit, and the FBI has committed to
providing four additional Intelligence Analysts in the future, based on their staffing
requirements. Two CTU staff are alternate members of the National Joint Terrorism Task Force.
1t is also anticipated that non Bureau staff (ATF, DEA, USMS, US Attorney's Office) will co
locate at the CTU to support its mission. FY2010: In FY2010, we anticipate that resources will
be devoted to identifying, interdicting, and combating terrorist acts. Currently, over 500 BOP
inmates are affiliated with international and domestic terrorism. The role of the CTU requires
staff with specific skill sets that are not ordinarily developed with traditional Bureau training
programs, and so training opportunities must be identified through outside sources.

CLOSING GUANTANAMO

QUESTION: President Obama has set a timetable for closing Guantanamo. Are you
making contingency plans to possibly absorb some of those detainees in your system? And
if so, what are the resource and other requirements for doing so?

ANSWER: It is too early to describe the BOP's role in absorbing any of the detainees at the
Guantanamo Bay detention facility into our system. The Administration is reviewing the status
of every detainee, as directed by the President's Executive Order. If Federal prosecution is
pursued for any of these individuals, the BOP may be called upon to confine them in one of our
detention centers while the detainee is going to Federal court. If the detainee is eventually
convicted of a Federal crime, the BOP would, in all likelihood, incarcerate that individual ina
BOP facility. The type of institution would depend upon the individual's offense of conviction,
sentence length, history of violence, and other factors, and the BOP is looking at options for
housing.

PRISON RAPE PREVENTION

QUESTION: The BOP and the National Institute of Corrections are respensible for
assisting State and local systems on prison rape prevention, investigation and punishment.
How would you assess the progress that has been made so far in understanding and
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guantifying the problem, and what should be the next steps as we to work toward the goal
of elimination?

ANSWER: The National Institute of Corrections (NIC) has provided assistance to corrections
agencies addressing staff sexual misconduct with offenders since the mid-1990's. The Prison
Rape Elimination Act (PREA) was signed into law in September of 2003 and expanded the
scope of this work. PREA speaks to the issue of inmate on inmate sexual abuse, as well as staff
sexual misconduct. The law mandates multiple Department of Justice agencies, including NIC,
the Bureau of Justice Statistics (BJS), the Bureau of Justice Assistance, and the National Institute
of Justice to complete several major objectives. In addition, it established two time-limited
entities. The National Prison Rape Elimination Commission is charged with gathering
information on the issue of prison rape and developing a report of its findings, along with issuing
national standards aimed at its elimination. The National Prison Rape Review Panel was
established to review data collected by BJS and hold hearings to review the practices of the
institutions with the highest and lowest reported incidents of sexual abuse.

In developing numerous products and services to aid federal, state and local officials, the work of
the named federal agencies has served to bring the long hidden issue into the light, heighten
awareness, and better address sexual abuse of offenders. Information and assistance has reached
prison systems and jails throughout the country. Agencies have addressed the issue in the
following ways: policies and practices have been reviewed and revised; new staff training
programs have been designed and delivered; and inmate orientation and classification processes
have been implemented. Some agencies have focused on ensuring inmate victims receive
medical and mental health treatment. Others are working to improve investigations and refer
appropriate cases for prosecution. Still others have implemented such things as "hotlines" to
report sexual abuse and vulnerability assessment to aid with prevention.

A list of the most significant training and services provided over the past year by the NIC is
highlighted as follows:

e A Training Overview Responding to Inmate on Inmate Sexual Violence was conducted
July 13-18, 2008. Twenty-one individuals representing seven jurisdictions participated in
training and discussions about the Prison Rape Elimination Act, human sexuality, sexual
behavior in institutional settings, the PREA standards and the applicability, institutional
culture, state laws and their impact on inmate-inmate sexual violence, policy issues, staff
training and inmate orientation, victimization and mental heaith care, preventing inmate
on inmate sexual violence, investigating inmate on inmate sexual violence, medical
health care, prosecuting inmate on inmate sexual violence, and legal Hability for prison
sexual violence.

* This was followed by a workshop on Investigating Allegations of Staff Sexual
Misconduct with Offenders, July 20-25, 2008. It was attended by twenty-four individuals
representing six jurisdictions. Participants discussed the PREA, state laws and
investigations, agency culture, the applicability of the PREA standards, training for
investigators in a correctional setting, investigative policy, operational practices,
investigative techniques, DNA and medical health care, victimization and mental health
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care, media, the role of prosecutors in staff sexual misconduct cases, human resources
issues in cases of staff sexual misconduct, and legal liability and investigations.

o PREA Training Workshops were presented at four national conferences held by major
professional correctional organizations. Leaders and managers from all types of
correctional organizations were introduced to PREA generally, various concepts and
strategies in addressing the issue of sexual assault and misconduct in correctional
settings, and the most recent resources. These workshops were all well attended with an
average of 50 to 75 participants.

e Technical Assistance Overview--NIC provided technical assistance to 11 requesting
agencies during the reporting period (March 2008 through March 2009.) This assistance
was configured in several ways and ranged from the delivery of information and training
about PREA to assisting agencies with policy development and planning system wide
approaches to prevent, investigate and punish sexual assault and misconduct. Resources
and Products Several strategies and resources were continued or introduced during the
reporting period. These include real-time web-chats, an interactive, e-learning course for
first responders, a correctional officer's handbook for addressing staff sexual misconduct,
informational bulletins offering staff perspectives on investigating incidents of sexual
violence in prisons and jails, and the issue of sexual violence in women's facilities, and an
informational PREA brochure for community corrections practitioners.

e Information Services Overview Through its Information Center--NIC responded to more
than 1,000 requests for information. The requesters were provided video tapes and DVD,
plus written materials on such topics as agency policy and procedure, incident
investigation processes, risk assessment, staff training, and other issues related to staff
sexual misconduct and offender-on-offender sexual assault.

* The NIC web-site contains information on several topics related to PREA.
Approximately 41,500 visitors to the site sought information about the PREA law, the
National Prison Rape Elimination Commission and current research and the various
activities of agencies awarded funds under the PREA grant program administered by the
Bureau of Justice Assistance.

A report titled Report On Rape In Jails In The U.S., published December 29, 2008, by the
Review Panel on Prison Rape, documented that there are common characteristics of victims and
perpetrators of sexual victimization. There are also common characteristics of jail systems with
high or low prevalence of sexual assault. With this information, the report identified best
practices that would work towards elimination of rape in the U.S. jails. These practices include
training of staff and inmates, proper classification of inmates, surveillance, reporting,
investigation, prosecution and establishing relevant policies and practices at all levels.

There is still work to be done. PREA was written to reach agencies at all levels of government,
nationwide, Although much work has been done, there are still those who need to be reached and
the work of the NIC must continue to provide training materials and education.
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FEDERAL PRISON INDUSTRIES

QUESTION: A critical program, not only for successful prisoner reentry, but also for
keeping prisoners productively occupied while in prison, is Federal Prison Industries. How
many of your prisoners are active in this program, and how does that compare with past
levels?

ANSWER: Congress has enacted legislation over the past few years that has severely eroded
FPI's mandatory source, thereby adversely impacting FPI’s sales, earnings, and inmate
employment.

Section 811/819 of the 2002/2003 Defense Authorization bills, which took effect in December of
2001 and December of 2002, respectively, allows the DoD to bypass FPI’s mandatory source
unless it determines that products available from FPI are comparable to those available from the
private sector in terms of price, time of delivery, and quality.

Section 637 of the FY 2004 and 2005 Consolidated (Omnibus) Appropriations bill extended the
same requirement as Sections 811/819 to all civilian agencies as well.

Most recently, Section 827 of the FY 2008 National Defense Authorization Bill was passed last
year.

Due to these administrative and legislative changes, FPI’s inmate employment levels and
earnings have dropped precipitously. As of December 31, 2008, there were 21,593 inmates
participating in the FPI program. This represents a decrease of more than 1,500 inmates working
in FPI over the last five quarters. As of 12/31/08, FPI provided job skills training and work
experience t017% of the Bureaw'swork-eligible inmate population (or 13% of the total
population). As recently as 2001, approximately 25% of the Bureau's work-eligible inmates were
working in the FPI program.

FEDERAL PRISON INDUSTRIES RESTRICTIONS

QUESTION: What has been the impact of FPI restrictions on the ability of Federal
priseners to successfully reenter their communities, and on security and safety within
prisens?

ANSWER: Since 2002, Congress has passed several pieces of legislation restricting how
federal departments and agencies can purchase products and services from the FPI program. This
has had a negative impact on FPI's sales and earnings. By law, FPI operates in a self-sustaining
manner. It receives no appropriated funding and operates at no cost to the taxpayers. Thus, to
limit its financial losses, FPI has had to eliminate many inmate jobs. While FPI is reducing its
inmate employment, the BOP's inmate population continues to grow. In 2001, the FPI program
employed 25% of the BOP's work-eligible population. Today, only 17% of the BOP's work-
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eligible inmates work in FPI (13% of the total inmate population). This is very troubling, not just
because it increases inmate idleness, which is a potential cause of violence, but also because it
negatively impacts efforts to reduce recidivism. Research has shown that inmates in the FPI
program are 24% less likely to recidivate than similar inmates without FPI experience. Each time
the BOP must reduce the number of inmates in the FPI program, it has a negative impact on
recidivism.

LIFE CONNECTIONS

QUESTION: You have a multi-faith residential program called Life Connections. How
does this program work, how many have graduated, and what cenclusions have you been
able to draw about recidivism and program success?

ANSWER:
Life Connections Program

The mission of the Life Connections Program (LCP), which was established in 2002, is to
contribute to an inmate’s personal transformation and to reduce recidivism. The LCP is an
18-month residential multi-faith-based, reentry program designed for inmates at various security
levels. Participants address critical areas of their life in the context of their personal faith or value
system. The LCP is currently underway at FCI Petersburg, VA; USP Leavenworth, KS; FCI
Milan, MI; USP Terre Haute, IN; and FMC Carswell in Fort Worth, TX. The program is open to
inmates of all religions and inmates with no religious leanings.

Program details:

¢ In compliance with the Second Chance Act of 2007, the LCP addresses many of the life
skills areas identified as critical to successful reentry by the Bureau’s Inmate Skills
Initiative.

o Inmates participate in victim awareness programs to help them understand the
consequences of their crimes.

e Participants live together in the same housing unit and program for half of each day and
work for half a day. There is also evening and weekend programming,.

e Participants must complete a series of interactive journals in specific life skills areas and
demonstrate preficiency before graduating from the program.

» Inmates are connected with mentors at the institution and with a faith-based or
community organization at their release destination in order to enhance community
re-integration. This is in compliance with The Second Chance Act of 2007,

Each participant must complete 500 hours of work in a community service project.
Inmates participate in specific goal setting exercises to assist them in release preparation.
Throughout the LCP, inmates develop a reentry plan to assist them in gathering necessary
resources critical to successful return to society.
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Research of the Residential Pilot

The Bureau’s Office of Research and Evaluation is compiling data on the Life Connections
Program. Its findings include:

o Participants scored higher than average on the motivation to change scale, had higher
rates of attendance at religious services since incarceration, and were more active in
reading sacred scripture.

¢ In the study of program completion, the results demonstrated reading sacred scripture,
positive self worth, and a desire for community integration upon release were important
factors in participants completing the program.

s The study of prison adjustment demonstrated that participation in the LCP significantly
lowered the probability of engaging in serious forms of institution misconduct.

e The impact of the LCP program on lowering recidivism is too early for analysis.

LCP Graduates and Released Participants:

(As of 11/29/08)

L.CP graduates 948
Released 509
[Never been released 439
Returned to incarceration 72

14% recidivism rate (preliminary statistic)

Current Life Connections Program:

LCP Participants in Active Program Cohort 453
I.CP Designees at Program Site Awaiting Start-up 207
1.CP Designees in Pipeline (not at program site) 39

Current Applications for LCP Program 156

LCP Staff, Contractors, Volunteers and Mentors

* LCP sites are staffed with one Chaplain Program Manager and one Program Assistant.
Chaplains supervise the Program Assistant and oversee all personnel (contract and
volunteer) and programming components.

» Contract Spiritual Guides (Muslim, Catholic, Native American, Jewish and Values
Based) and contract Program Facilitators assist in the day to day operations.

* A Community Liaison recruits and trains a broad spectrum of religious and civic
organizations to serve as reentry mentors. This complies with mandates set forth in the
Second Chance Act of 2007.
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o The relationships between these reentry mentors and the inmate participants begin early
in the incarceration phase of the program and continue after their release back to the

community.
Incarceration Phase Mentors 152
Incarceration Phase Volunteers 62
Incarceration Phase Contractors 33
Mentor Organizations at release sites 857

THRESHOLD PROGRAM MODEL

QUESTION: Besides Life Connections, I understand that you have developed another,
shorter-term program for inmates who are closer to release. Could you describe the
Threshold program model and how that program will assist in prisoner reentry?

ANSWER: The Threshold Program (Threshold) is a condensed version of the Bureau of
Prisons' (Bureau) Faith based and Community Initiative Reentry program, Life Connections. The
program is comprised of three phases: Orientation, Personal Growth and Development, and
Relationships. It is an institution based, six to eight month non-residential experience for inmates
preparing for reentry. Program participants meet weekly for 1 1/2 to 2 hour sessions.

s Twenty three Bureau institutions offer the Threshold Program. Approximately 360
inmates have completed the program. An estimated additional 700 inmates will
participate in the Threshold Program in FY 2009.

o The program is led by the institution chaplain and incorporates the weekly assistance of
community mentors as highlighted by the Second Chance Act of 2007.

¢ In accordance with the Second Chance Act of 2007, Threshold provides strong support of
the Bureau's Inmate Skill Development Initiative through its integration of a curriculum
that focuses on 9 Life Skill Areas. These life skill areas have been established by the
agency as benchmarks to positive reentry.

e The nine life skill areas encompass: managing mental and emotional health; daily living;
decision making; wellness; personal relationships; continued educational growth; positive
use of leisure time; accepting personal responsibility; and character.

o Threshold participants explore and evaluate these nine core areas with the chaplain,
mentors and from the perspective of their religious tradition or personal value system by
using personal interactive journaling, goal setting and group assignments. Participants are
also tasked with completing a reentry plan during the course of the program.

o The program incorporates outcome measures to monitor inmate development in each of
the 9 skill sets.

¢ Building upon the leadership of the institution chaplain and its use of community
mentors, the Threshold Program is a cost effective reentry initiative that could be
effectively replicated throughout the Bureau if funds are available.
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FY 2010 FAITH-BASED FUNDING

QUESTION: Does your FY18 budget request include funds to continue or expand these
faith-based programs?

ANSWER: Details about the FY 2010 budget request for our faith-based programs will be
included in the Federal Prison System congressional justification.

M&R SHORTFALL

QUESTION: An area of chronic shortfall in your budget is modernization and repair of
facilities. The Federal Facilities Council recommends an M&R budget of 2% of the
replacement cost. What percentage of replacement cost does your current M&R budget
represent?

ANSWER: The BOP's FY 2009 funding level of $110.627 million for the M&R program is at
0.5 percent of the replacement value.

M&R AND RECIDIVISM LINK

QUESTION: How does the adequacy of your M&R budget relate to your ability to
supervise, and provide programs for, inmates? Is there a link to recidivism and successful
reentry?

ANSWER: Some M&R projects are accomplished with the assistance of inmate crews, under
staff supervision. This reduces inmate idleness as well as provides the inmates a chance to learn
a skill that can improve inmate self-control, provide educational opportunities to facilitate re-
entry and transition, and establish healthy relationships between staff and inmates by dividing the
large institution population into smaller, more manageable groups. Thus, an adequate M&R
funding level protects taxpayers' capital assets and would provide additional instructional work
for inmates and labor for the work to be performed. It is more effective for staff to supervise and
monitor inmates when they are busy working on a project than if they are idle. Similar programs,
such as vocational training have been shown to significantly decrease recidivism rates. Failure to
adequately maintain structures and utility systems erodes capital investment and multiplies the
costs in future years for accomplishing the required maintenance and repairs. Most important,
failure to maintain structures can cause direct and/or indirect security problems.
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NEW CRACK SENTENCING GUIDELINES

QUESTION: Last year I understand that you testified to the Committee that about 19,500
prisoners may be eligible for a reduced sentence under the new crack sentencing guidelines,
and that 12,000 of those could be released over the next 5 years. What has been the
experience so far? Are there any special programs that are focused on reducing recidivism
among this population?

ANSWER: Our experience has been very consistent with the United States Sentencing
Commission (USSC) projections. All together, the BOP has processed more than 15,000
sentence reduction orders as a result of the retroactive change to the guidelines. Approximately
3,700 inmates were released in fiscal year 2008 pursuant to such orders; 1,300 of these inmates
would otherwise have been released during that year. So far in FY 2009 (February, 2009), 43
crack offenders have been released pursuant to the guideline change. These numbers indicate that
the greatest impact of the sentencing guideline change has already occurred, and that in this and
future fiscal years we will see a negligible impact on the BOP's projected inmate population,
This is also consistent with the USSC estimates published prior to the change in the guidelines.
There were no special programs in place specifically for crack cocaine offenders. However, there
are a variety of inmate programs available to all inmates, many of which have been proven to
reduce recidivism. These include residential drug abuse treatment programs. Rigorous research
has found that inmates who complete the residential drug abuse treatment program are 16 percent
less likely to recidivate and 15 percent less likely to relapse to drug use within 3 years after
release. Other programs are Federal Prison Industries, vocational training, and education
programs. Research has demonstrated that inmates who participate in Federal Prison Industries
are 24 percent less likely to recidivate; inmates who participate in vocational or occupational
training are 33 percent less likely to recidivate; and inmates who participate in education
programs are 16 percent less likely to recidivate than similarly-situated inmates who did not
participate in these programs.
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Commerce, Justice, Science, And Related Agencies
Appropriations for 2010
Major Challenges Facing Federal Prisons (BOP) Part I
Tuesday, March 10, 2009

Questions Submitted by Congressman John Culberson

BOP POPULATION PROJECTION

QUESTION: Has the BOP prepared inmate population projections for FY 2010, 2011, and

20127 Are those projections broken dewn by demeographics, such as age, sex, security level,

Iength of sentence, and whether the inmate is a criminal alien? Will you share with my staff
BOP’s inmate population projects for FY 2010, 2011, 2012?

ANSWER: End of year, Inmate population projections are as follows: FY 2010 —- 210,662
inmates FY 2011 - 215,159 inmates FY 2012 — 219,652 inmates. The current demographics of
the inmate population are as follows, which will continue in future: The average inmate age is
38. Of the total population, males are 93.4% and females are 6.6%. Inmates by security level:
High 11%, Medium 29%, Low 37%, Minimum 13%, and Administrative 10%. The mean
(average) sentence length is 113 months. 25.9% of BOP inmates are criminal aliens.

PRIVATE PRISON CONTRACTS

QUESTION: In an effort to overcome anticipated overcrowding in BOP operated facilities
during FY 2009 and FY 2010, would the BOP consider using contract bed space to house
minimum and low security inmate population in addition to criminal aliens? In other
words, are there any inmate populations, other than criminal aliens, which BOP can house
in contract facilities?

ANSWER: Since the mid-1980s, the Bureau of Prisons (BOP) has contracted for the
confinement of sentenced offenders in secure facilities. This gives the BOP the needed flexibility
to manage a rapidly growing inmate population and to help control crowding. As of March 12,
2009, 18 percent (36,534 inmates) of the total BOP inmate population is in a contract facility.
This includes a government owned and privately managed facility, privately operated secure
facilities, facilities managed by state and local governments, residential reentry centers, and
home confinement. The percentage of inmates in contract care is up from 1.5 percent in 1980, to
10.7 percent in 1990, to 18 percent currently. The BOP has found that contract confinement is
particularly suited to low and minimum security offenders. The great majority of inmates in BOP
contract facilities are male low security, short-term, sentenced criminal aliens who do not require
extensive reentry programs. Therefore, contracts could be awarded at a more reasonable cost to
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the taxpayers. Currently, there are over 15,000 Low Security male criminal aliens housed in BOP
facilities, and this group of inmates could be contracted out if the funding is made available.

CONSTRUCTION OF NEW BOP FACILITIES

QUESTION: In the mark for BOP’s FY 2009 Appropriations, House Report 110-919, this
Subcommittee recommended $135.8 million for the construction, modernization,
maintenance, and repair of BOP prison and detention facilities. During FY 2009, does the
BOP anticipate the award of any new contracts for the construction of BOP operated
prisons? During this same time period, does the BOP anticipate issuing RFPs for the
construction of new BOP operated prisons? What security level inmate will be housed in
these newly constructed BOP operated facilities? Does the BOP have an activation schedule
for new BOP operated facilities for FY 2009; 2010; and 2011? Will you provide my staff
with the most current activation schedule for BOP operated facilities for FY 2009, 2010,
and 20117

ANSWER: The BOP plans to award design-build construction contracts for two projects, U.S.
Penitentiary (USP) Yazoo City, Mississippi and Federal Correctional Institution (FCI) Hazelton,
West Virginia. These procurements are already underway and during the remainder of FY 2009,
the BOP will issue Requests For Proposals (RFPs) as part of the process to complete
procurements of the major design-build contracts for USP Yazoo City and FCI Hazelton. Nearly
all construction for these projects will be included in the design-build contracts. All other
planned projects are not yet fully funded. Therefore, the BOP does not plan to issue any other
RFPs for construction of new federal prisons during FY 2009. USP Yazoo City will house high
security inmates and FCI Hazelton will house medium security offenders. In FY 2009, the BOP
will continue the activation process for FCI Pollock, LA. In FY 2010, the following facilities will
be completed: FCI McDowell, WV; FCI Mendota, CA; and FCI Berlin, NH. The BOP could
start the activation process of these prisons if funding is made available, while continuing to
focus on improving staffing at existing institutions. For FY 2011, the secure female facility in
Aliceville, AL will be completed, and the BOP can start the activation process if the funding is
made available.
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Commerce, Justice, Science, And Related Agencies
Appropriations for 2010
Major Challenges Facing Federal Prisons (BOP) Part I
Tuesday, March 10, 2009

Questions Submitted by Mr. Wolf

COUNTERTERRORISM UNIT FUNDING IN FY 2010

QUESTION: Congress provided $26 million over the last two years in supplemental bills
for a Counterterrorism Unit to coordinate procedures and information related to your
growing terrorist prisoner population. Does your FY 2010 budget include funding to
continue this effort?

ANSWER: The Counterterrorism Unit is funded with supplemental funds provided by Congress
in FY 2007 and FY 2008. Details about the FY 2010 budget request for the Counter Terrorism
Unit will be included in the Federal Prison System congressional justification.

COUNTERTERRORISM UNIT FUNDING IN FY 2010

QUESTION: Can you describe the functions and accomplishments of this Unit? How does
the Unit work with the FBI and other agencies, and what more you would like to be able to
do in FY 2010?

ANSWER: Functions: In October 2006, the Federal Bureau of Prisons’ Counter Terrorism Unit
(CTU) was activated in Martinsburg, West Virginia. The CTU serves as an extension of the
Bureau's Intelligence Branch, employing standardized and specialized analysis of issues relating
to heightened correctional management and monitoring of inmates classified as international and
domestic terrorist offenders. The CTU consolidates all intelligence gathering on terrorist
offenders into one centralized office. This office also houses law enforcement officers and
intelligence analysts from fellow Department of Justice (DOJ) components. The mission of the
CTU is to identify and validate the terrorist offenders in Federal custody; monitor and analyze
the terrorist offenders’ communications; provide translation and transcription services; produce
intelligence products which enable executive staff to make informed decisions; develop and
provide relevant counter terrorism training; and coordinate and liaise with the correctional, law
enforcement, and intelligence communities.
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Accomplishments: Since October 2006, CTU staff have provided instruction and participated in
fourteen Bureau Intelligence and Investigations Training courses; one Bureau National Captains’
Training course; one training session provided to the National Security Agency; five joint
Bureau and Federal Bureau of Investigation (FBI) Analytical Investigative Techniques courses;
two FBI Crypt Analysis courses; two training sessions provided for the National Joint Terrorism
Task Force Correctional Intelligence Initiative; one training session provided for the Intelligence
Officer program of the Executive Office of United States Attorneys; one training session
provided for the FBI Baltimore Field Office's Joint Terrorism Task Force conference; one
training session provided for the National Institute of Corrections; and one training session
provided during the Winter American Correctional Association conference. All of these training
sessions provide Bureau staff, federal and local law enforcement, and intelligence staff with up
to date information on the management of terrorist inmate offenders and communications
management. On May 8, 2008, former Assistant Attorney General Alice S. Fisher issued new
guidelines concerning inmate communications acquired or collected by the BOP, stating that
disclosure to the FBI for purposes of national security investigations, the collection of foreign
intelligence information, or any other matter related to domestic or international terrorism is
mandated. As such, the BOP is now required to provide content of inmate communications to the
FBI without a court order or other legal process. The Bureau designated the CTU to be the
central repository to collect, manage, and disseminate the inmate communications to the FBL

BOP Intelligence Analysts assigned to the CTU have identified a vast amount of information
which has been culled from inmate communications. This information is analyzed and processed
into an intelligence product and CTU staff have produced 88 Intelligence Reports and ten
Intelligence Bulletins. These reports are disseminated to the FBI's National Joint Terrorism Task
Force, local Joint Terrorism Task Forces, and specific investigative and analytical units within
the FBI. These reports are also distributed to members of the intelligence community and state
and local law enforcement agencies, based on their demonstrated need to receive this
intelligence. In addition, the intelligence products are disseminated to the Executive Office for
United States Attorneys, which distribute information to all United States Attorneys Offices.
Several years ago, the BOP recognized the difficulty in managing terrorist offenders
communications, and an agency wide plan was developed and approved to more effectively
manage and monitor this segment of the inmate population. The plan called for the creation of
the Communications Management Units (CMU), which are located at FCI Terre Haute and USP
Marion. The CMUs enable the CTU staff to direct their intelligence gathering and analysis
specifically to those offenders who require enhanced monitoring of their communications.

Recommendations for inmate transfers to a CMU are forwarded to CTU staff for initial review
and consideration. CTU staff collect the relevant material referencing the inmate, i.e., Pre
Sentence Reports, Judgment and Commitment Files, etc., and prepare a memorandum regarding
the inmate's referral for transfer to CMU. Upon final approval for transfer of the inmate to a
CMU, CTU staff coordinate the authorization to designate and transfer identified inmate(s). In
July 2007, the BOP established a nation wide foreign language translation contract providing
translation services for all BOP institutions. The CTU was designated by the BOP as the office to
manage this program. Currently, CTU staff process an average of 5,000 pieces of inmate
communication monthly, in over 40 languages and dialects. All BOP staff assigned to the CTU
have a Top Secret security clearance with Sensitive Compartmented Information (SCI) access.
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Access to classified information and classified computer systems has increased to the level
where it requires more secure office space, and the BOP has committed to a new 10,000 SF
office. This new office will also house a Sensitive Compartmented Information Facility (SCIF),
which will enable the BOP to liaise with other law enforcement and intelligence agencies and
significantly enhance information sharing.

Work with the FBI & other agencies: The CTU has developed enhanced operational procedures
relating to the monitoring and translation of inmate communications, i.e., telephone calls and
correspondence, implementation of link analysis for efficient use of all informational systems
and heightened integration with the FBI and other appropriate members of the Intelligence
Community for comprehensive analysis and dissemination of pertinent information. The CTU
currently has one FBI Intelligence Analyst assigned to the unit, and the FBI has committed to
providing four additional Intelligence Analysts in the future, based on their staffing
requirements. Two CTU staff are alternate members of the National Joint Terrorism Task Force.
It is also anticipated that non Bureau staff (ATF, DEA, USMS, US Attorney's Office) will co
locate at the CTU to support its mission. FY2010: In FY2010, we anticipate that resources will
be devoted to identifying, interdicting, and combating terrorist acts. Currently, over 500 BOP
inmates are affiliated with international and domestic terrorism. The role of the CTU requires
staff with specific skill sets that are not ordinarily developed with traditional Bureau training
programs, and so training opportunities must be identified through outside sources.

CLOSING GUANTANAMO

QUESTION: President Obama has set a timetable for closing Guantanamo. Are you
making contingency plans fo possibly absorb some of those detainees in your system? And
if so, what are the resource and other requirements for doing so?

ANSWER: ltis too early to describe the BOP's role in absorbing any of the detainees at the
Guantanamo Bay detention facility into our system. The Administration is reviewing the status
of every detainee, as directed by the President's Executive Order. If Federal prosecution is
pursued for any of these individuals, the BOP may be called upon to confine them in one of our
detention centers while the detainee is going to Federal court. If the detainee is eventually
convicted of a Federal crime, the BOP would, in all likelihood, incarcerate that individual in a
BOP facility. The type of institution would depend upon the individual's offense of conviction,
sentence length, history of violence, and other factors, and the BOP is looking at options for
housing.

PRISON RAPE PREVENTION

QUESTION: The BOP and the National Institute of Corrections are responsible for
assisting State and local systems on prison rape prevention, investigation and punishment.
How would you assess the progress that has been made so far in understanding and
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quantifying the problem, and what should be the next steps as we to work toward the goal
of elimination?

ANSWER: The National Institute of Corrections (NIC) has provided assistance to corrections
agencies addressing staff sexual misconduct with offenders since the mid-1990's. The Prison
Rape Elimination Act (PREA) was signed into law in September of 2003 and expanded the
scope of this work. PREA speaks to the issue of inmate on inmate sexual abuse, as well as staff
sexual misconduct. The law mandates multiple Department of Justice agencies, including NIC,
the Bureau of Justice Statistics (BJS), the Bureau of Justice Assistance, and the National Institute
of Justice to complete several major objectives. In addition, it established two time-limited
entities. The National Prison Rape Elimination Commission is charged with gathering
information on the issue of prison rape and developing a report of its findings, along with issuing
national standards aimed at its elimination. The National Prison Rape Review Panel was
established to review data collected by BJS and hold hearings to review the practices of the
institutions with the highest and lowest reported incidents of sexual abuse.

In developing numerous products and services to aid federal, state and local officials, the work of
the named federal agencies has served to bring the long hidden issue into the light, heighten
awareness, and better address sexual abuse of offenders. Information and assistance has reached
prison systems and jails throughout the country. Agencies have addressed the issue in the
following ways: policies and practices have been reviewed and revised; new staff training
programs have been designed and delivered; and inmate orientation and classification processes
have been implemented. Some agencies have focused on ensuring inmate victims receive
medical and mental health treatment. Others are working to improve investigations and refer
appropriate cases for prosecution. Still others have implemented such things as "hotlines"” to
report sexual abuse and vulnerability assessment to aid with prevention.

A list of the most significant training and services provided over the past year by the NIC is
highlighted as follows:

* A Training Overview Responding to Inmate on Inmate Sexual Violence was conducted
July 13-18, 2008. Twenty-one individuals representing seven jurisdictions participated in
training and discussions about the Prison Rape Elimination Act, human sexuality, sexual
behavior in institutional settings, the PREA standards and the applicability, institutional
culture, state laws and their impact on inmate-inmate sexual violence, policy issues, staff
training and inmate orientation, victimization and mental health care, preventing inmate
on inmate sexual violence, investigating inmate on inmate sexual violence, medical
health care, prosecuting inmate on inmate sexual violence, and legal liability for prison
sexual violence.

« This was followed by a workshop on Investigating Allegations of Staff Sexual
Misconduct with Offenders, July 20-25, 2008. It was attended by twenty-four individuals
representing six jurisdictions. Participants discussed the PREA, state laws and
investigations, agency culture, the applicability of the PREA standards, training for
investigators in a correctional setting, investigative policy, operational practices,
investigative techniques, DNA and medical health care, victimization and mental health
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care, media, the role of prosecutors in staff sexual misconduct cases, human resources
issues in cases of staff sexual misconduct, and legal liability and investigations.

PREA Training Workshops were presented at four national conferences held by major
professional correctional organizations. Leaders and managers from all types of
correctional organizations were introduced to PREA generally, various concepts and
strategies in addressing the issue of sexual assault and misconduct in correctional
settings, and the most recent resources, These workshops were all well attended with an
average of 50 to 75 participants.

Technical Assistance Overview--NIC provided technical assistance to 11 requesting
agencies during the reporting period (March 2008 through March 2009.) This assistance
was configured in several ways and ranged from the delivery of information and training
about PREA to assisting agencies with policy development and planning system wide
approaches to prevent, investigate and punish sexual assault and misconduct. Resources
and Products Several strategies and resources were continued or introduced during the
reporting period. These include real-time web-chats, an interactive, e-learning course for
first responders, a correctional officer's handbook for addressing staff sexual misconduct,
informational bulletins offering staff perspectives on investigating incidents of sexual
violence in prisons and jails, and the issue of sexual violence in women's facilities, and an
informational PREA brochure for community corrections practitioners.

Information Services Overview Through its Information Center--NIC responded to more
than 1,000 requests for information. The requesters were provided video tapes and DVD,
plus written materials on such topics as agency policy and procedure, incident
investigation processes, risk assessment, staff training, and other issues related to staff
sexual misconduct and offender-on-offender sexual assault.

The NIC web-site contains information on several topics related to PREA.
Approximately 41,500 visitors to the site sought information about the PREA law, the
National Prison Rape Elimination Commission and current research and the various
activities of agencies awarded funds under the PREA grant program administered by the
Bureau of Justice Assistance.

A report titled Report On Rape In Jails In The U.S., published December 29, 2008, by the
Review Panel on Prison Rape, documented that there are common characteristics of victims and
perpetrators of sexual victimization. There are also common characteristics of jail systems with
high or low prevalence of sexual assault. With this information, the report identified best
practices that would work towards elimination of rape in the U.S. jails. These practices include
training of staff and inmates, proper classification of inmates, surveillance, reporting,
investigation, prosecution and establishing relevant policies and practices at all levels.

There is still work to be done. PREA was written to reach agencies at all levels of government,
nationwide. Although much work has been done, there are still those who need to be reached and
the work of the NIC must continue to provide training materials and education.
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FEDERAL PRISON INDUSTRIES

QUESTION: A critical program, not only for successful prisoner reentry, but also for
keeping prisoners productively occupied while in prison, is Federal Prison Industries. How
many of your prisoners are active in this program, and how does that compare with past
levels?

ANSWER: Congress has enacted legislation over the past few years that has severely eroded
FPI’s mandatory source, thereby adversely impacting FPI’s sales, earnings, and inmate
employment.

Section 811/819 of the 2002/2003 Defense Authorization bills, which took effect in December of
2001 and December of 2002, respectively, allows the DoD to bypass FPI's mandatory source
unless it determines that products available from FPI are comparable to those available from the
private sector in terms of price, time of delivery, and quality.

Section 637 of the FY 2004 and 2005 Consolidated (Omnibus) Appropriations bill extended the
same requirement as Sections 811/819 to all civilian agencies as well.

Most recently, Section 827 of the F'Y 2008 National Defense Authorization Bill was passed last
year,

Due to these administrative and legisiative changes, FPI’s inmate employment levels and
earnings have dropped precipitously. As of December 31, 2008, there were 21,593 inmates
participating in the FPI program. This represents a decrease of more than 1,500 inmates working
in FPI over the last five quarters. As of 12/31/08, FPI provided job skills training and work
experience t017% of the Bureau'swork-eligible inmate population (or 13% of the total
population). As recently as 2001, approximately 25% of the Bureau's work-eligible inmates were
working in the FPI program.

FEDERAL PRISON INDUSTRIES RESTRICTIONS

QUESTION: What has been the impact of FPI restrictions on the ability of Federal
prisoners to successfully reenter their communities, and on security and safety within
prisons?

ANSWER: Since 2002, Congress has passed several pieces of legislation restricting how
federal departments and agencies can purchase products and services from the FPI program. This
has had a negative impact on FPI's sales and earnings. By law, FPI operates in a self-sustaining
manner. It receives no appropriated funding and operates at no cost to the taxpayers. Thus, to
limit its financial losses, FPI has had to eliminate many inmate jobs. While FPI is reducing its
inmate employment, the BOP's inmate population continues to grow. In 2001, the FPI program
employed 25% of the BOP's work-eligible population. Today, only 17% of the BOP's work-
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eligible inmates work in FPI (13% of the total inmate population). This is very troubling, not just
because it increases inmate idleness, which is a potential cause of violence, but also because it
negatively impacts efforts to reduce recidivism. Research has shown that inmates in the FP1
program are 24% less likely to recidivate than similar inmates without FPI experience. Each time
the BOP must reduce the number of inmates in the FPI program, it has a negative impact on
recidivism.

LIFE CONNECTIONS

QUESTION: You have a multi-faith residential program called Life Connections. How
does this program work, how many have graduated, and what conclusions have you been
able to draw about recidivism and program success?

ANSWER:
Life Connections Program

The mission of the Life Connections Program (LCP), which was established in 2002, is to
contribute to an inmate’s personal transformation and to reduce recidivism. The LCP is an
18-month residential multi-faith-based, reentry program designed for inmates at various security
levels, Participants address critical areas of their life in the context of their personal faith or value
system. The LCP is currently underway at FCI Petersburg, VA; USP Leavenworth, KS; FCI
Milan, MI; USP Terre Haute, IN; and FMC Carswell in Fort Worth, TX. The program is open to
inmates of all religions and inmates with no religious leanings.

Program details:

* In compliance with the Second Chance Act of 2007, the LCP addresses many of the life
skills areas identified as critical to successful reentry by the Bureau’s Inmate Skills
Initiative.

* Inmates participate in victim awareness programs to help them understand the
consequences of their crimes.

* Participants live together in the same housing unit and program for half of each day and
work for half a day. There is also evening and weekend programming.

+ Participants must complete a series of interactive journals in specific life skills areas and
demonstrate proficiency before graduating from the program.

¢ [nmates are connected with mentors at the institution and with a faith-based or
community organization at their release destination in order to enhance community
re-integration. This is in compliance with The Second Chance Act of 2007,

¢ Each participant must complete 500 hours of work in a community service project.

s Inmates participate in specific goal setting exercises to assist them in release preparation.

¢ Throughout the LCP, inmates develop a reentry plan to assist them in gathering necessary
resources critical to successful return to society.
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Research of the Residential Pilot

The Bureau’s Office of Research and Evaluation is compiling data on the Life Connections
Program. Its findings include:

Participants scored higher than average on the motivation to change scale, had higher
rates of attendance at religious services since incarceration, and were more active in
reading sacred scripture.

In the study of program completion, the results demonstrated reading sacred scripture,
positive self worth, and a desire for community integration upon release were important
factors in participants completing the program.

The study of prison adjustment demonstrated that participation in the LCP significantly
lowered the probability of engaging in serious forms of institution misconduct.

The impact of the LCP program on lowering recidivism is too early for analysis.

LCP Graduates and Released Participants:

(As of 11/29/08)

LCP graduates 948
Released 509
Never been released 439
Returned to incarceration 72

14% recidivism rate (preliminary statistic)

Current Life Connections Program:

LCP Participants in Active Program Cohort 453
LCP Designees at Program Site Awaiting Start-up 207
LCP Designees in Pipeline (not at program site) 39

Current Applications for LCP Program 156

LCP Staff, Contractors, Volunteers and Mentors

LCP sites are staffed with one Chaplain Program Manager and one Program Assistant.
Chaplains supervise the Program Assistant and oversee all personnel (contract and
volunteer) and programming components.

Contract Spiritual Guides (Muslim, Catholic, Native American, Jewish and Values
Based) and contract Program Facilitators assist in the day to day operations.

A Community Liaison recruits and trains a broad spectrum of religious and civic
organizations to serve as reentry mentors. This complies with mandates set forth in the
Second Chance Act of 2007.
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The relationships between these reentry mentors and the inmate participants begin early
in the incarceration phase of the program and continue after their release back to the
community.

Incarceration Phase Mentors 152
Incarceration Phase Volunteers 62
Incarceration Phase Contractors 33
Mentor Organizations at release sites 857

THRESHOLD PROGRAM MODEL

QUESTION: Besides Life Connections, I understand that you have developed another,
shorter-term program for inmates who are closer to release. Could you describe the
Threshold program model and how that program will assist in prisoner reentry?

ANSWER: The Threshold Program (Threshold) is a condensed version of the Bureau of
Prisons’ (Bureau) Faith based and Community Initiative Reentry program, Life Connections. The
program is comprised of three phases: Orientation, Personal Growth and Development, and
Relationships. It is an institution based, six to eight month non-residential experience for inmates
preparing for reentry. Program participants meet weekly for 1 1/2 to 2 hour sessions.

Twenty three Bureau institutions offer the Threshold Program. Approximately 360
inmates have completed the program. An estimated additional 700 inmates will
participate in the Threshold Program in FY 2009.

The program is led by the institution chaplain and incorporates the weekly assistance of
community mentors as highlighted by the Second Chance Act of 2007.

In accordance with the Second Chance Act of 2007, Threshold provides strong support of
the Bureau's Inmate Skill Development Initiative through its integration of a curriculum
that focuses on 9 Life Skill Areas. These life skill areas have been established by the
agency as benchmarks to positive reentry.

The nine life skill areas encompass: managing mental and emotional health; daily living;
decision making; wellness; personal relationships; continued educational growth; positive
use of leisure time; accepting personal responsibility; and character.

Threshold participants explore and evaluate these nine core areas with the chaplain,
mentors and from the perspective of their religious tradition or personal value system by
using personal interactive journaling, goal setting and group assignments. Participants are
also tasked with completing a reentry plan during the course of the program.

The program incorporates outcome measures to monitor inmate development in each of
the 9 skill sets.

Building upon the leadership of the institution chaplain and its use of community
mentors, the Threshold Program is a cost effective reentry initiative that could be
effectively replicated throughout the Bureau if funds are available.
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FY 2010 FAITH-BASED FUNDING

QUESTION: Does your FY10 budget request include funds to continue or expand these
faith-based programs?

ANSWER: Details about the FY 2010 budget request for our faith-based programs will be
included in the Federal Prison System congressional justification.

M&R SHORTFALL

QUESTION: An area of chronic shortfall in your budget is modernization and repair of
facilities. The Federal Facilities Council recommends an M&R budget of 2% of the
replacement cost. What percentage of replacement cost does your current M&R budget
represent?

ANSWER: The BOP's FY 2009 funding level of $110.627 million for the M&R program is at
0.5 percent of the replacement value.

M&R AND RECIDIVISM LINK

QUESTION: How does the adequacy of your M&R budget relate to your ability to
supervise, and provide programs for, inmates? Is there a link to recidivism and successful
reentry?

ANSWER: Some M&R projects are accomplished with the assistance of inmate crews, under
staff supervision. This reduces inmate idleness as well as provides the inmates a chance to learn
a skill that can improve inmate self-control, provide educational opportunities to facilitate re-
entry and transition, and establish healthy relationships between staff and inmates by dividing the
large institution population into smaller, more manageable groups. Thus, an adequate M&R
funding level protects taxpayers' capital assets and would provide additional instructional work
for inmates and labor for the work to be performed. It is more effective for staff to supervise and
monitor inmates when they are busy working on a project than if they are idle. Similar programs,
such as vocational training have been shown to significantly decrease recidivism rates. Failure to
adequately maintain structures and utility systems erodes capital investment and multiplies the
costs in future years for accomplishing the required maintenance and repairs. Most important,
failure to maintain structures can cause direct and/or indirect security problems.
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NEW CRACK SENTENCING GUIDELINES

QUESTION: Last year I understand that you testified to the Committee that about 19,500
prisoners may be eligible for a reduced sentence under the new crack sentencing guidelines,
and that 12,000 of those could be released over the next 5 years. What has been the
experience so far? Are there any special programs that are focused on reducing recidivism
among this population?

ANSWER: Our experience has been very consistent with the United States Sentencing
Commission (USSC) projections. All together, the BOP has processed more than 15,000
sentence reduction orders as a result of the retroactive change to the guidelines. Approximately
3,700 inmates were released in fiscal year 2008 pursuant to such orders; 1,300 of these inmates
would otherwise have been released during that year. So far in FY 2009 (February, 2009), 43
crack offenders have been released pursuant to the guideline change. These numbers indicate that
the greatest impact of the sentencing guideline change has already occurred, and that in this and
future fiscal years we will see a negligible impact on the BOP's projected inmate population.
This is also consistent with the USSC estimates published prior to the change in the guidelines.
There were no special programs in place specifically for crack cocaine offenders. However, there
are a variety of inmate programs available to all inmates, many of which have been proven to
reduce recidivism. These include residential drug abuse treatment programs. Rigorous research
has found that inmates who complete the residential drug abuse treatment program are 16 percent
less likely to recidivate and 15 percent less likely to relapse to drug use within 3 years after
release. Other programs are Federal Prison Industries, vocational training, and education
programs. Research has demonstrated that inmates who participate in Federal Prison Industries
are 24 percent less likely to recidivate; inmates who participate in vocational or occupational
training are 33 percent less likely to recidivate; and inmates who participate in education
programs are 16 percent less likely to recidivate than similarly-situated inmates who did not
participate in these programs.
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MAJOR CHALLENGES FACING FEDERAL PRISONS,
PART I1

WITNESSES

PHIL GLOVER, NATIONAL LEGISLATIVE DIRECTOR, AFGE COUNCIL OF
PRISON LOCALS

BRYAN LOWRY, PRESIDENT, AFGE COUNCIL OF PRISON LOCALS

OPENING STATEMENT BY CHAIRMAN MOLLOHAN

Mr. MOLLOHAN. The hearing will come to order. I would like to
welcome our witnesses for our second hearing today. Bryan Lowry,
the President of AFGE’s Council of Prison Locals, and Phil Glover,
the National Legislative Director for the Council of Prison Locals.
Gentlemen, welcome. We appreciate your taking time to be here,
we look forward to your testimony, and we appreciate the good
work you do for your membership. Thank you for being here. Mr.
Lowry will be offering his testimony this afternoon, and both gen-
tlemen will respond to questions from the Subcommittee.

Because AFGE members are the correctional offices on the front
lines and supervising offenders in our federal prisons, it is critical
that we hear from them about the challenges they face every day.
Those challenges are centered on the overcrowding and under-
staffing issues we discussed during this morning’s hearing, but are
also related to the overall prisoner reentry focus of this week’s
hearings.

Managing our prison population is a matter of adequate re-
sources, but it also depends on how we prepare offenders to reenter
their home communities so that they do not return to prison in the
future. Correctional officers play an important role in ensuring that
those reentry efforts are successful. In a moment, I will ask Mr.
Glover to briefly summarize his written testimony. But first I
would like to recognize Mr. Wolf for any introductory comments
that he would like to make. Mr. Wolf.

Mr. WoLF. Welcome.

Mr. MOLLOHAN. All right. Mr. Lowry.

MR. LOWRY OPENING STATEMENT

Mr. Lowry. Yes, sir.

Mr. MOLLOHAN. You are going to make——

Mr. Lowry. I will make the opening.

Mr. MOLLOHAN. You are going to make the opening?
Mr. LowRry. Yes, sir.

Mr. MOLLOHAN. I am sorry, I misspoke.

Mr. Lowry. That is okay.
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Mr. MOLLOHAN. Mr. Lowry, your written statement will be made
a part of the record and you can proceed as you wish. Thank you.

Mr. LowRry. Mr. Mollohan, Chairman Mollohan, Ranking Mem-
ber Wolf, and members of the Subcommittee. My name is Bryan
Lowry, president of the American Federation of Government Em-
ployees Council of Prison Locals and with me is our National Legis-
lative Coordinator, Phil Glover. On behalf of all of the Federal Bu-
reau of Prisons bargaining unit staff who work in our nation’s fed-
eral prisons, we want to thank the Committee for asking us to tes-
tify today on the challenges facing the Federal Bureau of Prisons.
We also want to thank the Committee members for their effort to
increase funding to the Bureau of Prisons that would make a dif-
ference to the health and safety of our staff who work in the na-
tion’s federal prisons.

Last year our Council through the Legislative Coordinator Phil
Glover testified on the difficult funding problems the Bureau of
Prisons was facing. He discussed the alarming assault and disturb-
ance trends occurring in the federal prison system. Not long after
his testimony on June 20, 2008, I received one of the most horren-
dous phone calls I have ever received. We had an officer down. Not
just injured this time, but murdered. A young, new officer who had
only worked for the Federal Bureau of Prisons for ten months. His
name was Jose Rivera. He was an Iraq War veteran and was only
twenty-two years of age. Because of staffing issues mainly associ-
ated with budgetary cuts in the last few years and changes to Bu-
reau policy associated with funding problems, he was working in
a high security housing unit alone. He was murdered by two in-
mates and had no equipment to stop them. It is tragic and we in
our Council think about his death everyday, and the officers who
face the same dangers in our federal prison system daily. We are
hoping to come to Congress and change the circumstances we face
daily working in the federal prison system, to go back to a time
when our staffing ratios were sufficiently higher to accomplish our
mission.

As you know, we are short almost 15 percent in the amount of
staff working in our nation’s prisons. Budgets always seem to be
tight while other law enforcement agencies, such as the FBI, Bor-
der Patrol, ICE, and others have grown. Funding for the Bureau
of Prisons has stayed relatively flat in the amount of staff to han-
dle the increasing number of inmates. While it may be difficult, it
must be done. We need full funding. We need to go back to reason-
able staffing levels. We need two officers in high security housing
units and at least one officer in every housing unit, on every shift,
in every medium and low security prison. These are just examples
of our mission needs. We need the equipment necessary to handle
aggressive inmates in life and death situations which are becoming
more and more common.

Because the Bureau of Prisons will not change its policies or
change what they call the culture, we need your help to do it. The
administration of the Bureau of Prisons has in the last several
years coined the cliche “isolated incident” to include violent acts by
inmates in almost every situation which now occurs. When the
same institution has assault after assault, and lock down after lock
down, something is not working and changes have to be made. Our
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prison system used to function very well. Many of you have been
on this Committee for some time. You hardly heard from us and/
or the Council of Prison Locals we represent. However, our people
are crying out for change to our dysfunctional and understaffed
agency which has placed staff and the inmates they are charged
with protecting in a very vulnerable position. On behalf of all the
employees of the Bureau of Prisons we are asking for the necessary
funding increase that will provide more staff and the reasonable
policy requirements to manage today’s increasing, more aggressive
inmate population. In our testimony as well as the written sum-
mary overview which we have supplied contains a great deal of in-
formation on our appropriations, on our crowding levels, and our
safety. We are hopeful you will move energetically to add staff and
much needed safety equipment while also providing much needed
oversight to the BOP’s spending.

In our written testimony we discuss private prisons and their
costs. We talk about the two 2007 GAO Report that shows BOP
does not even monitor the private companies in the right areas to
compare public and private costs. We believe funds can be found
in this area which can be transferred back to BOP operational
funding.

We think you should look at the revolving door of BOP manage-
ment to the private sector when you look at costs. We are becoming
similar to the Department of Defense revolving door.

When you look at the laws you are passing, The Second Chance
Act, The Prison Rape Elimination Act, and The Adam Walsh Act,
these are very important issues. However, the programs do not re-
ceive any additional funding mechanisms regarding implementa-
tions which forces the agency to absorb these costs when staffing
and training requirements are necessary for compliance. When
they are not funding, or do not comply in essence, who suffers? The
people that expect the Acts to work.

Again, we thank you for having us here today and hope we can
answer your questions on operations in the Bureau of Prisons and
its major challenges. Thank you.

[The written statement of Mr. Bryan Lowry and Mr. Phil Glover
follows:]
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Mr. Chairman and Members of the Subcommittee -

My name is Bryan Lowry. | am the President of the Council of Prison Locals,
American Federation of Government Employees (AFGE). Here with me today is
Phil Glover, who is the Legislative Coordinator for the Council of Prison Locals,
AFGE. On behalf of the more than 34,000 federal correctional officers and staff
who work at Bureau of Prisons (BOP) correctional institutions, we want to thank
you for the opportunity to testify today on various BOP issues that are critically
important to the safety and security of federal correctional officers and staff,
federal prison inmates, and the local communities surrounding federal prisons.

Summary

BOP prisons have become increasingly dangerous places to work primarily
because of serious correctional officer understaffing and prison inmate
overcrowding problems. The brutal stabbing murder of Correctional Officer Jose
Rivera on June 20, 2008, by two prison inmates at the United States Penitentiary
in Atwater, CA, as well as the increasing inmate-on-staff and inmate-on-inmate
assault rates, illustrate that painful reality.

In addition, BOP correctional officers and staff have become increasingly
demoralized because of: (1) the failure of the Bush administration and previous
Congresses to provide the necessary financial and programmatic tools to
improve the safety and security of BOP prisons, and (2) the adoption by BOP .
management of unsound operational policies and practices. .

AFGE strongly urges the House Appropriations Subcommittee on Commerce-
Justice-Science (CJS) to:

1. Increase federal funding of BOP to remedy the serious correctional officer
understaffing and prison inmate overcrowding problems that are plaguing BOP
prisons.

2. Direct BOP to adopt needed management policy changes for improving
the safety and security of BOP correctional institutions.

3. Support the Federal Prison Industries (FP!) prison inmate work program.
4. Recognize the need for additional BOP staffing and staff training when
considering new ways to foster the fair treatment of prison inmates and to
improve the outcomes for inmates reentering our communities.

5. Continue the existing prohibition against the use of federal funding for

public-private competition under OMB Circular A-76 for work performed by
federal employees of BOP and FPI.

{00256297.D0C) 2
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6. Prevent BOP from meeting additional bed space needs by incarcerating
prison inmates in private prisons. ’

7. Oppose any effort to statutorily redefine the term “law enforcement officer”
for pay and retirement purposes to exclude BOP prison staff.

8. Exempt federal law enforcement officers, including BOP correctional
officers and staff, who separate from federal government service after age 50
from the present law's 10% additional tax penalty for early withdrawals from the
Thrift Savings Plan (the third component of the Federal Employees Retirement
System or FERS).

Discussion

1. Increase federal funding of BOP to remedy the serious correctional
officer understaffing and prison inmate overcrowding problems that are
plaguing BOP prisons.

More than 202,900 prison inmates are confined in the 114 BOP correctional
institutions today, up from 25,000 in 1980, 58,000 in 1990, and 145,000 in 2000.
By 2010, it is expected there will be 215,000 inmates incarcerated in BOP
institutions nationwide.

This explosion in the federal prison inmate population is the direct result of
Congress approving stricter anti-drug enforcement laws involving mandatory
minimum sentences in the 1980s, as documented in the History of Mandatory
Minimumes, a study produced by the Families Against Mandatory Minimums
Foundation (FAMM).

. The Comprehensive Crime Control Act of 1984 created a mandatory 5-
year sentence for using or carrying a gun during a crime of violence or
a drug crime (on top of the sentence for the violence itself), and a
mandatory 15-year sentence for simple possession of a firearm by a
person with three previous state or federal convictions for burglary or
robbery.

. The 1986 Anti-Drug Abuse Act established the bulk of drug-related
mandatory minimums, including the five- and 10-year mandatory
minimums for drug distribution or importation, tied to the quantity of
any “mixture or substance” containing a “detectable amount” of the
prohibited drugs most frequently used today.

. The Omnibus Anti-Drug Abuse Act of 1988 created more mandatory
minimums that were targeted at different drug offences. At one end of
the drug distribution chain, Congress created a mandatory minimum of
five years for simple possession of more than five grams of “crack”
cocaine. (Simple possession of any amount of other drugs - including
powder cocaine and heroin — remained a misdemeanor with a

{00256297.DOC} 3
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mandatory 15-day sentence required only for a second offense.) At
the other end, Congress doubled the existing 10-year mandatory
minimum for anyone who engages in a continuing criminal enterprise,
requiring a minimum 20-year sentence in such cases.

The number of federal correctional officers who work in BOP prisons, however, is
failing to keep pace with this tremendous growth in the prison inmate population.
The BOP system is currently staffed at an 86.6% level, as contrasted with the
95% staffing levels in the mid-1990s. This 86.6% staffing level is below the 90%
staffing level that BOP believes to be the minimum staffing level for maintaining
the safety and security of BOP prisons. In addition, the current BOP inmate-to-
staff ratio is 4.9 inmates to 1 staff member, as contrasted with the 1997 inmate-
to-staff ratio of 3.7 to 1.

At the same time, prison inmate overcrowding is an increasing probiem at BOP
institutions despite the activation of new prisons over the past few years. The
BOP prison system today is overcrowded today by about 37%, up from 31.7% as
of January 1, 2000.

These serious correctional officer understaffing and prison inmate overcrowding
problems are resuiting in significant increases in prison inmate assaults against
correctional officers and staff, and against other prison inmates. In December
2006, the BOP Intelligence Section of the U.S. Department of Justice issued a
report documenting that: (1) inmate-on-inmate assaults (armed and unarmed) in
FY 2006 had increased 15.5% over the previous fiscal year, and (2) inmate-on-
staff assaults (armed and unarmed) in FY 2006 had mcreased 6.0% over the
previous fiscal year.

AFGE has long been concerned about the safety and security of the correctional
officers and staff who work at BOP institutions. But the brutal stabbing murder of
Correctional Officer Jose Rivera on June 20, 2008 by two prison inmates in a
housing unit at the United States Penitentiary (USP) in Atwater, CA, has greatly
intensified our concern about — and desire to solve — the correctional officer
understaffing and prison inmate overcrowding probiems.

Therefore, AFGE strongly urges the CJS appropriations subcommittee to:

. Increase federal funding of the BOP Salaries and Expenses account
so BOP can hire additional correctional staff to return to the 95%
staffing levels of the mid-1990s. -

. Increase federal funding of BOP Buildings and Facilities account so
BOP can build new correctional institutions and renovate existing ones
to reduce inmate overcrowding to at least the 31.7% level of the late-
1990s.

{00256297.D0C} 4
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2. Direct BOP to adopt needed management policy changes for
improving the safety and security of BOP prisons.

A few days after the June 20, 2008 stabbing murder of Correctional Officer Jose
Rivera at USP Atwater, John Gage, AFGE National President, and Bryan Lowry,
President of the AFGE National Council of Prison Locals, met with BOP Director
Harley Lappin to strongly urge that BOP adopt various policy changes for
improving the safety and security of BOP institutions. Among other changes, they
urged that:

(a)  High security penitentiaries place two correctional officers in each housing
unit, particularly during the evening watch shift (3:00 p.m. to 11:00 p.m.}, and
medium and low security institutions place at least one correctional officerin
each housing unit on all shifts.

High security penitentiaries currently assign only one correctional officer to each
housing unit. This unsound correctional practice is particularly dangerous during
the evening watch shift when only one officer is available to secure the cells for
the 4:00 p.m.inmate count and the 11:00 p.m. inmate lockup. {(Correctional
Officer Jose Rivera was muriered while locking inmates into the cells for the
4:00 p.m. inmate count alone.)

Medium and low security institutions since 2005 are no longer required to assign
one correctional officer in each housing unit. This policy change has resuited in
an unsound correctional practice being implemented in which only one officer is
assigned to supervise two — and in some cases three — housing units during the
various shifts. This practice leaves housing units unsupervised for long periods
of time, thereby providing violent inmates the time to make homemade weapons,
to organize and plan gang activity, to carry out assaults on other inmates, and to
move contraband undetected throughout the institution.

On July 15, 2008 BOP issued a directive that authorized two additional officers
per high security penitentiary for evening watch (daily) and for day watch on the
weekends and federal holidays. The officers working these posts are intended to
function as “rovers” to provide assistance to housing unit staff. (The decision will
be made locally, at each facility, regarding how best to staff these positions, that
is, whether the sick and annual roster can be used, overtime authorized, or
whether new staff must be hired.) The July 15, 2008 directive was silent with
regard to medium and low security institutions.

AFGE believes the July 15, 2008 BOP directive is totally inadequate. The safety
of correctional officers and prison inmates, at the very least, requires two
correctional officers in each housing unit on the evening watch shift in high
security penitentiaries, and at least one officer per housing unit on all shifts in
medium and low security institutions.

{00256297.DOC} 5
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Indeed, AFGE strongly urges the CJS appropriations subcommittee to direct
BOP to reinstitute the staffing practice of the 1990s and early 2000s: authorizing
two correctional officers per housing unit plus three or four additional officers to
function as “rovers” that provide assistance to the housing unit staff.

This staffing practice was standard until 2005 when BOP management instituted
the Mission Critical Post policy, a cost reduction sirategy under which certain
correctional staff posts were deemed critical for the safe and secure operations
of BOP institutions and were to be vacated only in rare circumstances. The
Mission Critical Post initiative was intended (a) to eliminate the necessity for
filling "non-mission critical” BOP posts, and (b) to reduce BOP institutions’
reliance on overtime and non-correctional staff, who had typically been used for
temporary correctional post assignments.

Interestingly, a recent U.S. Government Accountability Office (GAO) report has
found that BOP has never conducted a systematic evaiuation of the Mission
Critical Post initiative, despite an internal directive from the Assistant Director of
Correctional Programs and the requirements of the Standards for internal Control
in the Federal Government. As a result, GAO has concluded that:

“Without assessing its mission critical post initiative and data
on temporary assignments, BOP does not know whether it is
efficiently and effectively using staff for temporary assignments
or achieving the desired cost savings. Also, without reviewing
the effect of leaving mission critical posts unassigned, BOP
cannot assess the effect, if any, of unassigned posts on the
safety and security of its facilities.” (Bureau of Prisons: Written
Policies on Lateral Transfers and Assessment of Temporary
Assignments Needed, GAO-08-141, February 2009.)

The GAO report recommends that BOP “systematically assess temporary
assignments to ensure that BOP is meeting the objectives of the mission critical
post initiative and effectively and efficiently using resources.” BOP, in response,
has agreed with and plans to take action on this recommendation. But given the
fact BOP officials could not explain to GAO why the original systematic
evaluation was not conducted, AFGE strongly urges the CJS appropriations
subcommittee to exert its oversight powers to ensure that BOP actually conducts
this necessary evaluation.

(b)  All correctional officers be issued protective vests that are stab-resistant
and light-weight, and can be worn comfortably under a uniform.

In its July 15, 2008 directive, BOP announced that it will begin making protective
vests available to staff — first at high-security penitentiaries, and then at all
institutions. However, BOP has been markedly slow in providing these protective
vests. Disputes also have arisen over the quality of these protective vests, with
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BOP correctional officers contending they shouid have vests that offer better
protection.

In addition, BOP has adopted a somewhat overbroad implementation policy with
regard to these protective vests. If a staff member orders a protective vest,
he/she must wear that vest in all focations of the federal prison property — even
those where it is obviously unnecessary. We even have some wardens ordering
correctional staff to wear a stab resistant vest to annual refresher training at
facilities that are sometimes a half mile away from the secure prison institution.
This unreasonable policy is having the unfortunate effect of correctional staff
returning their vests and not wearing them while in a housing unit, special
housing unit, or compound officer post.

AFGE strongly urges the CJS appropriations subcommittee to direct BOP to
continue making protective vests available to correctional staff, and to adopt a
more reasonable implementation policy.

{c}  Correctional officers working in housing units, compound posts, and high
securily areas of BOP prisons be equipped with and trained in the use of non-
lethal weaponry, such as batons, pepper spray, and/or TASER guns. Training
should include the appropriate use of such non-lethal weaponry so they are not
used as a “first strike” response before other protective tactics are considered or
attempted. ;

Unfortunately, BOP opposed — and continues to oppose - providing correctional
officers with batons, pepper spray, and/or TASER guns. BOP argues that it
would send the wrong message to prison inmates, namely that such non-lethal
weaponry is necessary because conditions at BOP institutions have significantly
worsened.

But AFGE believes Officer Rivera's brutal murder and the increasing number of
inmate assaulits on officers are sending a strong message to BOP management:
conditions at penitentiaries and other institutions have worsened. They are more
violent than a few years ago because of serious correctional officer understaffing
and prison inmate overcrowding — and because correctional officers are being
forced to control more aggressively dangerous offenders, including more gang-
affiliated inmates.

AFGE strongly urges the CJS appropriations subcommittee to direct BOP to
institute a new non-lethal weaponry policy under which correctional officers in
potentially dangerous situations are provided batons, pepper spray and/or
TASER guns. Such non-lethal weapons are vitally necessary to help prevent
further serious inmate-on-officer assaults.
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3. Support the Federal Prison Industries (FPl) prison inmate work
program. :

The increasingly violent and dangerous environment in which BOP correctional
officers and staff work is the primary reason why AFGE strongly supports the FPI
prison inmate work program.

The FPI prison inmate work program is an important management tool that
federal correctional officers and staff use to deal with the huge increase in the
BOP prison inmate population. It helps keep 23,152 prison inmates ~ or about
18% of the eligible inmate population — productively occupied in labor-intensive
activities, thereby reducing inmate idleness and the violence associated with that
idleness. It also provides strong incentives to encourage good inmate behavior,
as those who want to work in FPI factories must maintain a record of good
behavior and must have completed high school or be making steady progress
toward a General Education Degree (GED).

-In addition, the FPI prison inmate work program is an important rehabilitation tool
that provides federal inmates an opportunity to develop job skills and values that
will allow them to reenter — and remain in — our communities as productive, law-
abiding citizens. The Post-Release Employment Project (PREP), a multi-year
study of the FP] prison inmate work program carried out and reported upon in
1996 by William Saylor and Gerald Gaes, found that the FPI prison inmate work
program had a strongly positive effect on post-release employment and
recidivism. Specifically, the study results demonstrated that:

. In the short run (i.e., one year after release from a BOP institution),
federal prison inmates who had participated in the FPI work program
(and related vocational training programs) were: (1) 35% less likely to
recidivate than those who had not participated, and (2) 14% more likely
to be employed than those who had not participated.

. In the long run (i.e., up to 12 years after release from a BOP
institution), federal prison inmates who participated in the FPI work
program were 24% less likely to recidivate than those who had not
participated in the FPI work program. (PREP: Training Inmates
Through Industrial Work Participation, and Vocational and
Apprenticeship Instruction, by William Saylor and Gerald Gaes, Office
of Research and Evaluation, Federal Bureau of Prisons, September
24, 1996.)

Later in 1999, Saylor and Gaes published a follow-up paper to report further
analyses of the PREP data which focused on the differential effect of the FPI
prison inmate work program on the post-release recidivism of four groups: (1)
non-Hispanic whites, (2) non-Hispanic blacks, (3) Hispanic whites, and (4)
Hispanic blacks. Their analyses revealed that the FP!I prison inmate work
program provides even greater benefit to the three minority groups that are at the
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greatest risk for recidivism (non-Hispanic blacks, Hispanic whites, and Hispanic
blacks) than it does for the non-Hispanic white group. In general, the recidivism
improvement rates for minority inmates who participated in the FP1 work program
compared to those minority inmates who did not participate were between 37%
and 147% higher than the recidivism improvement rates for non-Hispanic white
inmates who participated in the FPI work program compared to those non-
Hispanic white inmates who did not participate. As Saylor and Gaes concluded:

“Regardless of whether a minority was defined on the basis of

race or ethnicity, and despite their being at a higher risk of
recidivism, minority groups benefited more from [FP! work program}
participation than their lower risk non-minority counterparts. While
the absolute differences may not appear that large, the relative
improvements [in recidivism rates] indicate a much larger program
effect for minority program participants who are otherwise more likely
to be recommitted to prison.” (The Differential Effect of Industries
Vocational Training on Post-Release Outcome for Ethnic and Racial
Groups, William Saylor and Gerald Gaes, Office of Research and
Evaluation, Federal Bureau of Prisons, September 6, 1999.)

Unfortunately, over the past eight years the FPI prison inmate work program has
experienced a significant decline in the percentage of eligible BOP inmates
employed as a result of limitations imposed by Congress and the FP! Board of
Directors on FPI's mandatory source authority relating to Department of Defense
and federal civilian agencies’ purchases from FPl. While the FP| program
employed 25% of the eligible BOP inmate population in FY 2000, it is currently
employing only 18% of that population. Indeed, 32,155 prison inmates would be
employed now — not 23,152 — if the FPI program were currently employing 25%
of the eligible BOP inmate population.

To make matters worse, Section 827 in the National Defense Authorization Act
for FY 2008 (P.L. 110-181) will create another substantial impediment to the FPI
program’s ability to keep BOP inmates productively occupied in labor-intenstive
work activities. Specifically, Section 827 will reduce the applicability of the FPI
mandatory source authority with regard to Department of Defense purchases of
FPI-made products. While the FPI Board of Directors in 2003 administratively
ended the application of mandatory source authority for those products where
FPI's share of the Federal market exceeded 20%, Section 827 will end the
application of the mandatory source authority with regard to Department of
Defense purchases of FPl-made products for those products where FPI's share
of the Department of Defense market is only 5%. Initial analyses of the effect of
this significant reduction from 20% to 5% estimated that it will result in a potential
loss of up to $241 million in FPI sales revenues and 6,500 FPI prison inmate

jobs.
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AFGE has long opposed any legislative attempt to eliminate the mandatory
source preference for FPI-produced goods because we believe it would result in
the loss of countless numbers of FPI prison inmate jobs. This loss of inmate jobs,
in turn, would seriously endanger the safety of our members — the correctional
officers and staff who work inside BOP institutions.

However, in the past couple of years of negotiations with the Anti-FP| Coalition
and with Rep. Pete Hoekstra's (R-M!) staff, we have come to accept the idea of
eliminating the FP! mandatory source if — and only if — a strong work-based
training program is developed to supplement the FPI program. This strong work-
based training program must create a sufficient number of new federal prison
inmate jobs to replace the prison inmate job positions that would be lost if the FP!
mandatory source preference is eliminated.

A reform proposal that AFGE thinks has merit — and which we recommend the
CJS appropriations subcommittee seriously consider - was included in the May
11, 2006 discussion draft of Rep. Hoekstra's H.R. 2965. This discussion draft
established a strong work-based training program for federal inmates based on
two authorities:

(1)  The first authority would authorize a private business to train participating
federal prison inmates by producing a product or performing a service, if such
product or service is not produced or performed within the United States by non-
inmate workers. However, this authority probably would not create enough new
prison inmate jobs to replace those lost FPI inmate jobs, given the harsh
restriction of “not produced or performed within the United State by non-inmate
workers.” Thus, the need for the second authority below.

(2)  The second authority would authorize a private business to train
participating federal prison inmates by producing a product or performing a
service, if such product or service: (a) is being currently produced or performed
outside the United States by or for the private business and (b) has been so
produced or performed for a period of 36 months prior to the date such private
business initially submits a proposal to FPI.

This second authority, which would probably create more federal prison inmate
jobs than the first, would be intended to provide employment for the greatest
number of federal prison inmates as long as (a) no single private industry is
forced to bear an undue burden of competition from the products or services of
federal prison factories or workshops; and (b) competition with private industry or
private labor is reduced to a minimum.
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4. Recognize the need for additional BOP staffing and staff training
when considering new ways to foster the fair treatment of prison inmates
and to improve the outcomes for inmates reentering our communities.

AFGE and its members who work at BOP institutions strongly believe in the fair
treatment of prison inmates. We also believe that inmates should be better
prepared to reenter — and remain in — our communities. Congress has passed
laws in the past few years to help accomplish these tasks, such as the Prison
Rape Elimination Act of 2003 (P.L. 108-79) and the Second Chance Act of 2008
(P.L. 110-199). '

However, what continues to be left out of the picture are the additional staff
positions and staff training that are necessary to accomplish these tasks.

When one correctional officer (or non-correctional staff member) is required to
supervise two or three housing areas at a time, it is virtually impossible to
properly implement the Prison Rape Elimination Act of 2003. In addition, training
is needed to fully explain to correctional employees how to implement this law —
and currently this is not being done. While a cursory half hour to one hour per
year is spent to highlight the Prison Rape Elimination Act of 2003 during annual
refresher training, many of the procedural items in the law are not covered.

In the case of the Second Chance Act of 2008, Congress's intent is clear. But
when teachers, vocational-technical instructors, mechanical services employees,
case managers, and counselors are pulled repeatedly to work correctional
officers posts because of funding shortfalls, then who will be responsible for the
duties clearly outlined in the law? Correctional officers and staff take their jobs
very seriously in federal prisons. But they simply can’t accomplish two tasks at
the same time.

AFGE, therefore, strongly urges the CJS appropriations subcommittee to
recognize the need for additional BOP staffing and staff training when
considering new ways to foster the fair treatment of prison inmates and to
improve the outcomes for inmates reentering our communities. New laws would
be additional workloads on BOP staff who are already handling more work with
less staff than eight years ago..

5. Continue the existing prohibition against the use of federal funding
for public-private competition under OMB Circular A-76 for work performed
by federal employees of BOP and FPL

The FY 2009 Omnibus Appropriations Act (H.R. 1105), which the House
approved, 245-178, on February 25, 2008, includes a general provision (Section
212) to prohibit the use of FY 2009 funding for public-private competitions under
OMB Circular A-76 for work performed by federal employees of the BOP and
FP1. This Section 212 language is the same as Section 214 in the prior year's FY
2008 Consolidated Appropriations Act.
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AFGE strongly urges the CJS appropriations subcommittee to include this
Section 212 language in the FY 2010 CJS appropriations bill because:

(@) Competing these BOP and FPI employee positions would not promote the

best interests or efficiency of the federal government with regard to ensuring the
safety and security of federal BOP prisons. Federal correctional officers and
other federal employees who work for BOP and FPi are performing at superior
levels. It therefore would be ill-advised to compete their positions merely to meet
the numerical quotas of the Bush administration’s privatization plan.

(b)  Various studies comparing the costs of federally operated BOP prisons
with those of privately operated prisons have concluded — using OMB Circular A-
76 cost methodology — that the federally operated BOP prisons are more cost
effective than their private counterparts. For example, a study comparing the
contract costs of services provided by Wackenhut Corrections Corporation (now
The Geo Group) at the Taft Correctional Institution in California with the cost of
services provided in-house by federal employees at three comparable BOP
prisons (Forrest City, AR; Yazoo City, MS; and and Elkion, OH) found that “the
expected cost of the current Wackenhut contract exceeds the expected cost of
operating a Federal facility comparable to Taft....” (Taft Prison Facility: Cost
Scenarios, Julianne Nelson, Ph.D, National Institute of Corrections, U.S.
Department of Justice.)

6. . Prohibit BOP from meeting additional bed space needs by
incarcerating federal prison inmates in private prisons.

In recent years, the federal government and some state and local governments
have experimented with prison privatization as a way to solve the overcrowding
of our nation's prisons — a crisis precipitated by increased incarceration rates and
politicians’ reluctance to provide more prison funding. But results of these
experiments have demonstrated little evidence that prison privatization is a cost-
effective or high-quality alternative to government-run prisons.

Private Prisons Are Not More Cost Effective

Proponents of prison privatization claim that private contractors can operate
prisons less expensively than federal and state correctional agencies. Promises
of 20 percent savings are commonly offered. However, existing research fails to
make a conclusive case that private prisons are substantially more cost effective
than public prisons. .

For example, in 1996, the U.S. General Accounting Office reviewed five
academic studies of prison privatization deemed to have the strongest designs
and methods among those published between 1991 and mid-1996. The GAO
concluded that “because these studies reported little cost differences and/or
mixed results in comparing private and public facilities, we could not conclude
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whether privatization saved money.” (Private and Public Prisons: Studies
Comparing Operational Costs and/or Quality of Service, GGD-86-158 August
16, 1996.)

Similarly, in 1998, the U.S. Department of Justice entered into a cooperative
agreement with Abt Associates, Inc. to conduct a comparative analysis of the
cost effectiveness of private and public sector operations of prisons. The report,
which was released in July 1998, concluded that while proponents argue that
evidence exists of substantial savings as a result of privatization, “our analysis of
the existing data does not support such an optimistic view.” Instead, “our
conclusion regarding costs and savings is that.....available data do not provide
strong evidence of any general pattern. Drawing conclusions about the inherent
[cost-effective] superiority of [private prisons] is premature.” (Private Prisons in
the United States: An Assessment of Current Practice, Abt Associates, Inc., July
16, 1998.)

Finally, a 2001 study commissioned by the U.S. Department of Justice concluded
that “rather than the projected 20 percent savings, the average saving from
privatization was only about one percent, and most of that was achieved through
lower labor costs.” (Emerging Issues on Privatized Prisons, by James Austin,
Ph.D. and Garry Coventry, Ph.D., February 2001.)

Private Prisons Do Not Provide Higher Quality, Safer Services

Proponents of prison privatization contend that private market pressures will
necessarily produce higher quality, safer correctional services. They argue that
private prison managers will develop and implement innovative correctional
practices to enhance performance. However, emerging evidence suggests these
managers are responding to market pressures not by innovating, but by slashing
operating costs. In addition to cutting various prisoner programs, they are
lowering employee wages, reducing employee benefits, and routinely operating
with low, risky staff-to-prisoner ratios.

The impact of such reductions on the quality of prison operations has been
obvious. Inferior wages and benefits contribute to a “degraded” workforce, with
higher levels of turnover producing a less experienced, less trained prison staff.
The existence of such under-qualified employees, when coupled with insufficient
staffing levels, adversely impacts correctional service quality and prison safety.

Numerous newspaper accounts have documented alleged abuses, escapes and
riots at prisons run by the Correctional Corporation of America (CCA), the
nation’s largest private prison company. In the last several years, a significant
number of public safety lapses involving CCA have been reported by the media.
The record of Wackenhut Corporation (now The Geo Group), the nation's second
largest private prison company, is no better, with numerous lapses reported since
1999.
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And these private prison problems are not isolated events, confined to a handful
of “under performing” prisons. Available evidence suggests the problems are
structural and widespread. For example, an industry-wide survey conducted in
1997 by James Austin, a professor at George Washington University, found 49
percent more inmate-on-staff assaults and 65 percent more inmate-on-inmate
assaults in medium- and minimum-security private prisons than in medium- and
minimum-security government prisons. (referenced in “Bailing Out Private Jails,”
by Judith Greene, in The American Prospect, September 10, 2001.)

Despite the academic studies’ negative results, BOP has continued to expand its
efforts to meet additional bed space needs by incarcerating federal prison
inmates in private prisons. Over a 10 year period, the costs to confine federal
BOP inmates in non-BOP facilities nearly tripled from about $250 million in FY
1996 to about $700 million in FY 2006. To determine the cost-effectiveness of
this expanded use of private prisons, Congress directed the U.S. Government
Accountability Office (GAQ) in the conference report accompanying the FY 2006
Science, State, Justice and Commerce Appropriations Act (P.L. 109-108) to
compare the costs of confining federal prison inmates in the low and minimum
security facilities of BOP and private contractors.

However, GAO determined in its October 2007 report that a methodologically
sound cost comparison analysis of BOP and private low and medium security
facilities was not feasible because BOP does not gather data from private
facilities that are comparable to the data collected on BOP facilities. As a result,
the GAO concluded that:

“Without comparable data, BOP is not able to evaluate and justify
whether confining inmates in private facilities is more cost-effective
than other confinement alternatives such as building new BOP
facilities.” (Cost of Prisons: Bureau of Prisons Needs Betfer Data
to Assess Altematives for Acquiring Low and Minimum Security
Facilities, GAO-08-6, October 2007)

BOP officials told GAO that there are two reasons why they do not require such
data from private contractors. First, federal regulations do not require these data
as means of selecting among competing contractors. Second, BOP believes
collecting such data could increase the cost of the private contracts, but BOP
officials did not provide support to substantiate this concern.

BOP Director Harley Lappin gave two somewhat similar reasons when
disagreeing with GAO'’s recommendation that the Attorney General direct the
BOP Director to develop a cost-effective way to collect comparable data across
BOP and private low and minimum security facilities:

. “The Bureau does not own or operate facilities to house solely criminal
aliens and will not be receiving funding [from Congress] to construct
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such low security facilities. Accordingly, there is no value in developing
data collection methods in an attempt to determine the costs of
housing this particular group of inmates in a Bureau facility.”

. “The Bureau has been able to determine what it actually costs to
contract out this particular population to private contractors via open
competition. [And so] we do not see the value of requiring existing
private contractors to provide specific comparable data to aid in a cost
comparison. This requirement would have the potential to increase
current contract costs at a time when the Bureau is facing serious
budget constraints.”

AFGE, therefore, strongly urges the CJS appropriations subcommittee to prohibit
BOP from meeting additional bed space needs by incarcerating federal prison
inmates in private prisons. Prison privatization is nct the panacea that its
proponents would have us believe. Private prisons are not more cost effective
than public prisons, nor do they provide higher quality, safer correctional
services. In addition, without comparable data, BOP is not able to evaluate or
justify whether confining inmates in private facilities is more cost-effective than
building new BOP facilities.

7. Oppose any effort to statutorily redefine the term “law enforcement
officer” for pay and retirement purposes to exclude federal prison staff,

Under current law, the definition of “law enforcement officer” for pay and
retirement purposes includes federal prison support staff, in addition to those
individuals who fill federal correctional officer positions. However, in October
2005, the Republican staff of the House and Senate federal workforce
subcommittees released a 25-page “Concept Paper for a Federal Law
Enforcement Personnel System” that proposed to redefine “law enforcement
officer” for pay and retirement purposes to exclude federal prison support staff.

AFGE strongly urges the CJS appropriations subcommittee to oppose any
legislative effort to institute such a redefinition. The reason federal prison
support staff receive law enforcement officer pay and retirement benefits is
because their jobs include performing law enforcement security functions in
federal prisons. These men and women, on a daily basis, help supervise and
control prison inmates at all security levels inside the walls and fences of federal
prisons. They are called upon, on a daily basis, to provide searches of inmates,
to search housing areas of federal prisons for contraband, and to escort inmates
to local hospitals or other outside facilities.

In addition, federal prison support staff - like federal correctional officers — are

required to successfully undergo training to perform these law enforcement
security operations in federal prisons. These men and women are required to go
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to law enforcement training in Glynco, GA, and are required to pass firearms
training every year.

Why do the jobs of federal prison support staff include performing law
enforcement security operations at federal prisons? Unlike state or county
correctional facilities, federal prisons do not have sufficiently large numbers of
correctional officers to deal with security-related issues. Because of this shortage
of correctional officers, the federal BOP must train and use prison support staff to
help maintain safety and security at federal prisons.

8. Exempt federal law enforcement officers, including BOP correctional
officers and staff, who separate from government service after age 50 from
the present law’s 10% additional tax for early distributions from the Thrift
Savings Plan (the third component of the Federal Employees Retirement
System or FERS).

Under present law, a federal employee who receives a distribution from a
qualified retirement plan such as the Thrift Savings Plan (TSP) prior to age 59%
is subject to a 10% early withdrawal tax on that distribution, uniess an exception
to the tax applies. Among other exceptions, the early withdrawal tax does not
apply to TSP distributions made to a federal employee who separates from
government service after age 55.

Present law also provides that BOP correctional officers and staff, as well as
other federal law enforcement officers, who complete 20 years of service in a
“hazardous duty” law enforcement position are eligible to retire at age 50. This
special freatment of BOP correctional officers and staff is intended to help the
federal government recruit and retain a young, physically strong work force to
work in BOP correctional institutions.

As a result, BOP correctional officers and staff who retire at 50 years of age/20
years of service cannot — under present law - withdraw their TSP funds without
incurring the 10% early withdrawal tax penalty. These retirees must wait until
age 55 to withdraw their TSP monies if they want to avoid incurring this penalty.

This is grossly unfair to the BOP correctional officers and staff who keep the
most dangerous felons behind bars, as well as to the other federal law
enforcement officers who patrol our nation’s borders and secure our federal
buildings’ safety.

Until two years ago, police and firefighters who worked for State and local
governments experienced a similar problem. Those who retired after age 50 but
before age 55 were unable to withdraw money from their defined benefit plans
with incurring the 10% additional tax penalty. However, section 828 of the
Pension Protection Act of 2006 (P.L.¢109-280) resolved the problem for these
State and local public safety employees. This section amended section 72(t) of
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the Internal Revenue Code B} 1986 (which exempts certain individuals from the
10% early withdrawal penalty) by adding the following new paragraph:

“(10) Distributions to qualified public safety employees in governmental plans,

(A) In general

In the case of a distribution to a qualified public safety employee from a
governmental plan (within the meaning of section 414 (d)) which is a defined benefit
plan, paragraph (2)(A)(v) shall be applied by substituting “age 50" for “age 55".

(B) Qualified public safety employee

For purposes of this paragraph, the term “qualified public safety employee” means
any employee of a State or political subdivision of a State who provides police
protection, firefighting services, or emergency medical services for any area within
the jurisdiction of such State or political subdivision.”

AFGE strongly urges the CJS appropriations subcommittee to support legisiation
that would modify the section 72(t)(10) language to benefit those federal law
enforcement officers who want to retire at age 50 and withdraw their TSP monies
without incurring the 10% additional tax penalty. This legislation would:

. Strike the language "which is a defined benefit plan” from
subparagraph (A). Thus, federal law enforcement officers who
participate in a defined contribution plan like the TSP would aiso be
granted relief from the 10% early withdrawal penalty.

. Amend subparagraph (B) to include federal law enforcement officers,
Subparagraph (B) as now written does not apply to the TSP because
federal (not State and local) police, firefighters, and EMS personnel
participate in the TSP.

This concludes our statement. We thank you for your attention and wili be happy
to answer any of your questions.
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Mr. MOLLOHAN. Thank you, Mr. Lowry. Mr. Glover.

MR. GLOVER STATEMENT

Mr. GLOVER. Mr. Chairman, I do not have a written statement
for the record. However, I would like to say that we have appre-
ciated the fact that the Committee has fought to put $545 million
into salaries and expenses in the last fiscal year. $203 million more
into the B and F funding. We still think the M and R funding
needs to come up more than $110 million because we have thirty-
seven facilities that are over fifty years of age. And places are fall-
ing apart.

When you have research facilities and other places being funded
for building and facility funding we really believe that prisons
should get a priority. We have to house these inmates. We have to
house them securely and humanely. And when the ceilings are
coming down and the pipes are not working, plumbing is not work-
ing, it causes stress inside the entire system. So we are hoping that
eventually we can get to a correct M and R number as well.

A couple of things that Mr. Lowry touched on. We have about
eighteen penitentiaries in the system. They have between six to
eight housing units each. For us to have a two to ten officer, 2:00
p.m. to 10:00 p.m. at night while the evening watch is going on at
the high security prisons would take about eighty-four evening
watch positions. That is about $7.8 million if you look at an aver-
age of $93,000 per staff member, which I think is the number we
have gotten. We have asked in talking points papers, and of course
we were on the Hill just a few weeks ago and we were asking for
3,000 staff to staff it up for this fiscal year. That would be a total
of about $279 million additional dollars. We think that is not a lot,
a huge amount of money compared to what is being spent in the
federal budget in order to bring us in line. That does not bring us
in line with the 1990s but it would at least be a down payment.

The Adam Walsh Act, I talked to a case manager the other day
who said that due to the victim witness requirements she had one
inmate move and she was required to do 200 warning letters out
to different groups who associate with that inmate. I think when
the act was written I do not think anybody anticipated some of
those types of numbers. And so, if you do not add case managers
to the field, and you do not add counselors to the field to handle
those types of notifications, then they are just swamped with more
and more work. And we have a concern with that.

The Second Chance Act has a big role for teachers, vocational
trainers, mechanical services personnel, those personnel that train
inmates. However, those people are being used as correctional offi-
cers throughout the system. And not on just a, you know, a one day
every three months basis. We are talking, I have correctional ros-
ters here that show the use of non-correctional officers on a daily
basis. And so they are not doing their jobs. They do not have time
to do their jobs.

The Prison Rape Elimination Act that was passed. Very sup-
portive of that Act. However, when you have three units handled
by one officer to walk around three separate pods, there is no way
they can keep an eye on what is going on in all of those inmate
areas. And we have a real concern about that, and about the role
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j:Ahat the correctional officers have to play in the reduction of that
ct.

The Gang Prevention Intervention and Suppression Act, which is
on the agenda for the Judiciary Committee, does not mention fed-
eral prisons one time, except how many inmates are going to be ar-
rested. They do not talk about what is going to happen at the end
of the food chain, when all of these people get apprehended for
RICO-type gang related crime. They are not talking about how
many inmates that means coming into the federal system, once you
federalize gang activity.

So those are things that we think the Committee, we hope the
Committee will focus on. And that is, that would be my opening,
Mr. Chairman. Thank you.

Mr. MOLLOHAN. Well, it is a good one.

Mr. GLOVER. Thank you.

STAFFING AND OVERCROWDING

Mr. MOLLOHAN. I think we hear you loud and clear about staff-
ing. In addition to that, I want to give you a chance to elaborate
on the biggest concerns you see facing the federal prison system,
staffing and otherwise.

Mr. Lowry. I think one of the biggest things that we see these
days is overcrowding. It was touched on earlier when Director
Lappin had spoke about creating these new units called special
management units. There have been four institutions identified,
one to have a full special management unit, it is going to be encom-
passing the whole institution. And then you have three other loca-
tions that will have, like, housing units with these type of units.

But the trend that we are seeing is in many locations throughout
the country to have a cost savings of money the Bureau of Prisons
has started creating what they call a transitional unit inside of reg-
ular housing units, taking disruptive, combative, aggressive in-
mates who normally would go into the jail inside the prison, which
is called a special housing unit. And now since it is overrated ca-
pacity they have inmates living in day room areas inside of the spe-
cial housing unit. They have them now in the medical area, in iso-
lation cells. They have them in receiving and discharge areas, an-
other location in the prison. Inmates all over the place because
there is no place to house them. And these inmates are going
straight into these units and they are only staffing them with one
officer as opposed to five on day watch which would be normal,
three or four on evening watch, and one or two on morning watch.
And it is putting the staff and inmates in grave danger. There have
been incidents, more than one, probably close to five, that have oc-
curred recently in these transitional units. Bad management poli-
cies. Irresponsible decision making placing our staff in harm’s way
because we have too many inmates now to control this population
that are aggressive. The Director testified earlier about how the
population he believes has become more combative, more aggres-
sive, more gang oriented. It has. Our staff see it on a daily basis.
That is one of my biggest concerns, there, is the overcrowding.

And number two, not having the equipment necessary to defend
ourselves. As correctional officers, no matter what security level
you work in, the only thing you really have to protect yourself is
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a body alarm or radio that has a red button on top. And should you
get assaulted or attacked by inmates you can push that and it is
going to send a signal to main control for staff response. You can
be alone as long as thirty seconds to five minutes by yourself with
inmates twice your size who lift weights, do other things, are a lot
bigger and stronger, that could attack you. And you have nobody
there to help you for a few minutes. Or a set of handcuffs. If you
are lucky enough to get them, one, two or three inmates that at-
tack you, you got one set of handcuffs to handcuff one of them.

We think it is time for the Bureau to move in a proactive area
like some of the states do and provide our staff some nonlethal
means of equipment, whether it be pepper spray canisters, which
is nonlethal, which only will stun the inmate in the beginning and
give you the ability to respond or get away until help arrives. Or
something like a Taser, which is used in some state and county and
local systems. Or a baton that is used in one of our institutions,
the ADX. So something that gives staff the means, because the in-
mate population has got aggressive. We are working more alone
than we ever did before. We are just asking for that to be consid-
ered since our Director does not want to implement this. Phil?

TRANSITIONAL UNITS

Mr. MOLLOHAN. Let me ask you, before you pass it on. Transi-
tional unit, that is a category of necessity because there is not a
s}pl)eciz‘;l?l housing unit available? Is that what you are referencing
there?

Mr. Lowry. There is. And most of them will hold, depending on
location, about 120 to possibly 225 inmates, depending on where it
is. They are overcrowded. There is no more bed space in these
places.

Mr. MOLLOHAN. What is a transitional unit?

Mr. Lowry. That is a coined term the Agency created recently.
When I tried to call them down to get information on this one of
the Assistant Directors actually called it a modified transitional.
And I wanted to know, is this a special management unit? Is it a
special housing unit? We never got an answer other than it is a
modified regular housing unit. And what it is is the same inmates,
if I was to attack Mr. Glover and I was an inmate, or attacked an-
other inmate, I would go to the special housing unit. Now when it
is overcrowded they will take that inmate and throw him in a tran-
sitional unit, aggressive, assaultive, combative, and there is only
one officer as opposed to at most times during rec and others you
have five, six officers.

Mr. MOLLOHAN. Transition suggests that it is a transition to
someplace. Where would one go after being in a transitional unit?

Mr. LOwRY. In our opinion, it was only created to try to reduce
the overcrowding and to come up with a solution to keep aggressive
inmates off of the general compound.

Mr. MOLLOHAN. Segregated, okay.

Mr. LOwRY. But they are not staffing it appropriately.

Mr. MOLLOHAN. Okay.

Mr. GLOVER. Some of the other challenges, obviously, Mr. Chair-
man, with Federal Prison Industries under extreme attack from
some folks we have seen the numbers go down from almost 23,000
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inmates down to about, I think we are down to between 19,000,
somewhere in there working in our Federal Prison Industries pro-
grams. This has become an issue.

Obviously with the economy, people do not want to hear about
inmates working, inmates holding jobs and being productive. How-
ever, to us it is more of a life and death issue. If you do not have
these inmates occupied and working in a productive setting what
happens is they get very agitated. They have a lot more time on
their hands, idle, to cause difficulties within the system. At our fa-
cility where I work, Federal Prison Industries at Loretto, Pennsyl-
vania, for instance, we laid off about, we are in the process of lay-
ing off about 200 inmates right now. We had about 500 working.
These were doing nonmandatory source military work on cables. As
the draw down to the military has occurred we of course have got-
ten less orders and the contracting rules from the Department of
Defense are now starting to kick in. And so what is happening is,
we are having to lay those inmates into normal housing units be-
cause there is not enough work in the Prison Industries Program.

Now, what that did is we had a number of inmates get into fist-
fights in the housing units because one decided he should not have
been laid off and the other one should have been laid off. And so
now we are starting to see a competition for those jobs in a much
more, to us, in a much more unfavorable way. Prior to that, of
course, we had waiting lists for inmates who had applied to work
in the Industries Program. And that list has just now exploded.
And so we really hope that the Congress can find a way to give us
some form of repatriation, of work, that is clearly defined. That al-
lows, that gives us the ability to bring back work that is no longer
made here in the United States. I believe there was a bill quite
some time ago that the Ranking Member wrote and filed on this
same issue. And in there there would be a certification from Com-
merce Department or from the DOL to assure that we were not
taking jobs from here in the United States. And so as a safety mat-
ter for us, the Prison Industries Program is very important.

The other concern I guess that we have that is happening is the,
obviously, the assault rates. We feel they are up. I cannot remem-
ber a time, I do not know how the statistics are being looked at
or how they are being presented. All I know is this. When I was
in his seat as the Council of Prison Locals President I did not get
a call everyday about somebody getting punched in the face, or get-
ting drug out of the institution, or getting stabbed. I did not. And
that was in 2005. So I cannot imagine. I do not work at a high se-
curity facility, but we are already, we have more fights in the last
two months than we have had, I do not know, probably in two
years. And obviously your home, in your district, Hazelton has just
been a mess. Every time they open the thing back up there is an
assault. They have to lock it down again. And something has got
to be done to control the population in those facilities that do not
want to function under the rules.

We are not talking about the majority of inmates here. And I do
not think the union is saying that we want to go back to some sort
of Attica-type system. That is not what we are talking about here.
But there has to be some protections for staff that are built in.
There has to be the appropriate funding.
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Obviously, through the last eight years we have taken, although
the numbers have increased, every year the numbers increase, the
Bureau of Prisons, OMB tell us you still do not have any money
to hire. Now, we added just this fiscal year $545 million to S and
E. From fiscal year 2008’s enacted amount to 2009, what hopefully
will pass in the Senate today or tomorrow. And we have not been
able to add, basically, to the staffing needs at the facilities.

In the early 1990’s, the late 1980’s, we had disturbances at
Talladega and Oakdale. Right after those disturbances there was
a commission, or there was a group of people that got together and
looked at what was going on. And they decided that we needed to
hire 6,000 correctional staff. And we did. And it was between the
end of 1988 and the beginning of 1990, because I was hired during
that time. And that is something that we think has to be done. We
know that, you know, budgets are tight. We hear it all the time.
And I do not want to offend anybody, but when we see something
like a building at the National Science Foundation gets $400 mil-
lion to be retooled, our officers call us and say, “Hey, why can we
not come up with $400 million to staff prisons?” I mean, that is a
legitimate, we think a legitimate question.

And so that is why we have been up here more and more. I
mean, obviously you guys have heard from us more than probably
ever. And we are very hopeful with the way the Committee is mov-
ing. The budget for the Obama budget started out at $6 billion. We
believe that probably was before the appropriators here put for-
ward the $6.1 billion in the House and Senate bills for the final
2009 package. And so we are hopeful that they will recognize that
and make some adjustments.

EDUCATION PROGRAMS IN PRISONS

Mr. MOLLOHAN. Okay. Thank you. Mr. Wolf.

Mr. WoLF. Thank you, Mr. Chairman. And welcome to the Com-
mittee. On page ten you make the case for basically the bill that
we had. And it later was in the discussion draft. Can you really
both expect the prisons to get any safer? Or can you expect there
to be legitimate rehabilitation without work?

Mr. GLOVER. Absolutely not. If we do not have productive, num-
ber one education programs, and number two, the Prison Indus-
tries Program, or some form of it, we cannot possibly ensure that
inmates learn how to work. The biggest thing with an inmate
working inside the prison system, as I am sure you are aware, is
that many of them come to us without holding jobs. And so what
they learn in the Industries Program is to come to work everyday,
work for a supervisor, take directions, look at plans, how to build
something, how to put something together. And that is where we
gain a lot. And those inmates generally do not cause you any issues
inside the facility. We have actually had riots go on and the Prison
Industry inmates will actually cordon themselves off because they
do not want to lose their positions in the Industries Program. We
have had that happen. And so, no, you have to have some sort of
viable program that will work.

Mr. WoLF. Well, I hope AFGE, which I have been always very
supportive over the years, I would hope you would come up here
and help us. There are no lobbyists for prisoners. There just are
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not. But I think with the economy being what it is, I think we may
see an increase in crime with the whole aspect of dignity to the in-
dividual from almost a biblical point of view, work, and to be in-
volved in something. I am going to ask my staff to contact the De-
partment of Commerce and the Library of Congress to put together
a list of industries that we used to be very dominant in, where we
are no longer. So that when I offer this amendment we are able
to show, whether it be, and I do not want to just give men work
where they are breaking concrete, or something like that. We want
to give it to where there is dignity, so when they get out, if it is
wiring a television set they can then learn to wire something else.
Or if it is doing something that can be transferred in. But I think
that can really, really make a big difference.

So what we are going to do is, we will be in touch with both of
you, if we can. Tom Culligan will be working on it for me. We will
try to draft the amendment and then we will have some industries.
So if you have any ideas of different areas. The only other question
I would have to ask you is, what do most other prisons do in for-
eign countries? Are there any examples of where country X or Y
has a very aggressive work program, and their recidivism rate is
down? Or is there any model that you know around the world that
is working very, very well with regard to work?

OVERSEAS PRISONS

Mr. GLOVER. I do not have any information on what they do over-
seas.

Mr. LowRry. I have talked to some of the guys in Canada who
work for their prisons there. And they believe they do have an in-
dustry. So I do not have enough information to provide, but I be-
lieve they do have one there.

Mr. WOLF. And you, lastly, you think by doing this, and you have
said, but for the record, it would make your employees, the prison
employees, the guards and the administrative staff safer by having
people to work?

Mr. GLOVER. I think the more the inmates are not idle will make
us always safer.

Mr. WOLF. And if you were, if we were really, let us say we cre-
ated a television manufacturing industry, that money could, and
you were selling whatever you were making, which you would have
to have a market, the prison system could certainly use that money
that came from that.

Mr. GLOVER. The way it functions currently it would have to, I
guess there would have to be some changes made. Because cur-
rently, it is a nonappropriated fund effort in Prison Industries. And
so generally they do some welfare type, I guess they are allowed
to spend some of that money back into the system. But they cannot
use it to fund the S and E side of the system. So that would have
to be looked at, how you are explaining.

Mr. WoLF. What is it used for?

Mr. GLOVER. Well, I mean, the inmate recreation programs. I
think the Unicorp, Prison Industries can donate so much to those.
They can have special programming. I think they can use some of
the money for that kind of thing. But generally, they cannot get
into the S and E side and, like, reimburse the Bureau’s S and E
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side. Although I am not an expert on that part of it. But I have
been around the system quite a while.

Mr. WoLF. Okay. Well, thank you both. If you could be in touch
with my office and we can see how we can push this. Thank you
very much.

Mr. GLOVER. Absolutely.

Mr. MOLLOHAN. Thank you, Mr. Wolf. Mr. Ruppersberger.

MR. RUPPERSBERGER QUESTIONS

Mr. RUPPERSBERGER. Well, first, you made a comment you do not
want to offend anybody. I think you have a right to be as mad as
hell that we cannot provide security for our prison guards. And
that has to be a priority. It is unfortunate that when you are talk-
ing prisons you are probably at the bottom of the list because no-
})od§17 really wants to deal with it, whether it is federal, state, or
ocal.

I noticed that in the budget from a security point of view that
you had intelligence officers and the ability to gain intelligence,
and that was cut from the budget. What impact have you seen with
that cutting? And what do you think the intelligence group, how it
helped you in security in your prison or generally prisons every-
where?

Mr. GLOVER. Well, as we were gearing up to monitor more phone
calls of inmates and to check more letters, do things of that nature,
they set up intelligence officers as a merit promoted position. That
was, you applied for it as a correctional officer. You stayed in it
permanently. You got trained. There were a whole range of things
that you did. We had two at our facility at one time. We also had
two other staff that worked in what we call an SIS Shop, a Special
Investigative Supervisor Shop, that does investigations on inmates
and staff and other things.

The intelligence officers generally did only inmate products, basi-
cally looking at gangs, looking at terrorist groups, those kind of
things that we had within the system. They were taken off of our,
what they called a mission critical roster plan that the Agency did
in 2005. They had to save about 2,300 positions at that time. And
so they moved forward to eliminate those off of the correctional ros-
ter. What happens is the last, the other two SIS people in that
shop, ended up with those duties. They did not add anything. We
have a phone monitor position that is supposed to monitor inmate
phﬁn?1 calls, either live or prerecorded, and that position gets
pulled——

Mr. RUPPERSBERGER. Well, let me say this. I do not know of any
law enforcement agencies or military that does not do well unless
you have intelligence. There is not a lot of money, so if you do not
have the money sometimes you have to do things smarter or maybe
use technology. You know, intelligence is not just about gathering
intelligence. It is analyzing intelligence. And I think that maybe we
should focus on trying to get more intelligence, and good intel-
ligence. Which would include, could include, technology, moni-
toring, developing sources within the system.

And one of the ideas I have, and I know that Chairman Mollohan
is working very closely with me, and it all started with Congress-
man Wolf who had a serious gang problem in Virginia. And then
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he left the Committee, and he kind of showed me where to go. And
the Chairman and I were able to put together a task force from
Philadelphia to North Carolina, including West Virginia, Virginia,
all these different states, to add real time technology, to really
know who is where, and who is in the leadership.

And, you know, we might be able to find a way to fund, get you
more money through that gang task force. Because one of the
major issues, I mean we have to deal with gangs outside. But we
have a serious problems, as you know, with gangs within the pris-
on. And they are communicating with outside gangs. So Mr. Chair-
man, I think maybe we can work with our staff here to see what
we can do to take that task force that you and I kept putting in,
and really Congressman Wolf helped start, and see what we can
do, and take it to another level with the prisons. So we might want
to do that.

Any, do you have any, do you feel your management would be
open to that type of plan or system, as far as getting better intel-
ligence? Even though intelligence officers are cut, they might not
have been doing what they need to do to begin with. Because you
need sophistication in that area.

Mr. GLOVER. I would think they would be supportive of some-
thing like that. I am sure the Chairman can get with the Director
on it.

Mr. RUPPERSBERGER. Okay.

Mr. GLOVER. I cannot, obviously cannot speak for him, Congress-
man.

Mr. RUPPERSBERGER. But, I mean, you observe, right? You rep-
resent the guards.

Mr. GLOVER. Absolutely.

Mr. MOLLOHAN. Thank you, Mr. Ruppersberger. Mr. Bonner?

MR. BONNER QUESTION

Mr. BONNER. Thank you, Mr. Chairman. I meant to ask this
question of the Director earlier, but I would like to take advantage
of your collective years of experience. By my math you have got
about thirty-eight years in the service. One, I think, worked for
state prison system at one time. Prior to that you both were in
military service, serving your country in the Army and the Air
Force. So you all have a lot of experience that we can draw from.
And so the question I did not get to ask Director Lappin, but I will
pose to you is, given the fact that he and you both have mentioned
the intense problem with overcrowding, and I guess my question is,
on behalf of the employees that you represent, some 34,000 men
and women, do you think there should be some room for reconsid-
eration of the maximum sentence guidelines that have been im-
posed? For instance on crack cocaine offenses, with regard to man-
datory federal sentence guidelines?

Let me give you an example. We had in my district a first time
offender who was sentenced in the early 1990’s to life in prison
without parole because he illegally conspired to sell crack cocaine
with a codefendant. In the sixteen years that he has been incarcer-
ated there have been no incident reports. He has completed several
programs, from drug rehab, to financial responsibility. He has
taken college correspondence courses. And by all accounts, includ-
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ing the warden at his prison, he has been a model citizens. He is
classified as medium security and has had exemplary behavior.
And yet, under the current laws as they are written, there is no
opportunity to move him out of the system, relieving the over-
crowding problem.

I do not know if this is an isolated case or if this is widespread.
But do either of you have a personal opinion about whether this
would help with regard to the overcrowding issue?

Mr. Lowry. I think proactively, I think things need to be looked
into for the prison system. Number one, you either are going to
have to come up with something creative like The Second Chance
Act, getting it implemented in all phases instead of mandatory sen-
tencing. If you are not going to have parole then you have to look
at maybe was this guy when he was locked up, was it an assaultive
crime? Was it a sexual crime? If it was not, a nonviolent criminal
that is locked up in prison for a drug related crime, then something
has to be looked at or you are going to have to continue funding
the construction of new prisons.

I think somewhere, we are kind of at that head right now as to
where the bow is breaking one way or another. Either we are going
to continue, you know, bringing in somewhere between 4,500 and
7,000 inmates, additional inmates, into our system a year, and we
are going to have to build prisons, or we are going to use all these
tools that have been created like Second Chance Act, you know,
you have drug rehabilitation to inmates with the DAP Program,
and other things. I think Congress has to come up with something
creative where, you know, we lower the sentencing. Or we are
going to have to continue building prisons. That is my take on it.
Phil?

DRUG PROBLEM IN PRISONS

Mr. GLOVER. The crack and powder problem has been an issue
since 1995 when massive, we had riots in I think about 50 percent
of facilities when they did not equalize crack and powder. And so
we had a big problem there. You have a guy serving with powder
cocaine for five years, where you have the same amount of crack
twenty years. It is a disparity and it ought to be cleaned up. I
mean, that is my own personal opinion.

We had parole up until I think 1987. They started to phase it
out from 1987 to 1990. And frankly, parole at least gave the correc-
tions system, it is a complicated process. It is difficult. It requires
a lot of man hours. But it at least gave inmates the ability to get
better and come to the staff. And if the staff thought they were
they could recommend them for parole. And the only ones we do
that with now I think are the D.C. sentenced offenders. Because
they are under that system but we are housing them. So we do
have, I think, some aspects of parole left.

Yes. We think there should be, first time drug offenders, non-
violent, we think should be something that you could look at to
transfer them, like the states are starting to have to do because
they cannot afford this. So they are moving them into treatment,
into the drug courts, those kind of things. And hopefully keeping
some of the crowding down in the system. But, yeah. We think that
that kind of stuff should be, all that should be looked at.
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Mr. BONNER. Shifting subjects. Given that the Director indicated
earlier, and I think you would, trust you would confirm with our
knowledge, that there is a growing rate of non-U.S. citizen inmates
in our prison systems. How, what special challenges does that sta-
tistic present to the members of your union?

Mr. LOwRY. As a whole I think one of, probably the major chal-
lenge is, is that a lot of these inmates that come in, not being U.S.
citizens for the most part, not speaking English. Of course, they do
have educational programs and sooner or later most of them pick
it up. But not speaking it right away, we have had to try to over
the years have a cultural type change to get our staff acclimated.
There has been a big move because the population, Hispanic popu-
lation in our prison system has grown at such a huge rate probably
over the last ten years. At one time, most of the Hispanic inmates
mainly were in prisons in California, Arizona, Texas, Louisiana.
And now we see that trending up more to the Midwest and the
northern prisons. As the population grows where you really did not
see that many Hispanic inmates before now you have them. And
in these higher security level prisons, where you have taken pretty
large numbers and moved them in, the inmates that have been
there who feel like, you know, they are going to run the contra-
band, drug, gambling rings inside the prison, it has caused some
disturbance situations.

One place that has experienced that is in the Chairman’s district,
Hazelton. And there are other penitentiaries that are facing that
same thing with combining the inmate gangs together. Because as
the Director testified earlier, some of these Hispanic gangs are now
some of our most violent gangs in the prison system. And he
named some of them off, being the Surenos, they are some of the
most violent.

Mr. GLOVER. Language has been the most difficult part, although
we do some immersion training for staff to try to get them trained
up a little bit to speak some Spanish. That is the major one. We
do have some Chinese gangs that we received from New York. And
that is a very difficult language for staff to pick up and to under-
stand. So monitoring them is difficult. The same with telephone
monitoring, letters, it is a very difficult thing. And what we have
to do is basically record that and send it out to other translation,
like the FBI or somebody, to translate those letters and those
things to make sure that the prison system is safe. So that is prob-
ably the hardest thing, is the language barrier.

Mr. BONNER. I guess the last question I would have is, I posed
the question to the Director earlier because many times we have
an opportunity to go home and do town meetings with our constitu-
ents and they ask us question that sometimes are better than the
ones we come up with. I asked the Director a question about how
do the prisons actually have so many problems with gangs and
with drugs, and weapons, and things of that kind? Because many
people, in the minds of many American taxpayers they would think
if there was one place where you could keep drugs or weapons out
of possession it would be in a prison. To this point, do you, do you
believe that we are being as innovative as we could be with our
rehab programs? So that when a prisoner, for instance, that has
come in with a drug conviction, that, are we going to the lengths
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that we need to go to to make sure that when they go out, back
into society, that we have given them every opportunity to leave
the bad behavior of the past behind them. So that they can become
a model of what not to do as opposed to going back to an old bad
habit?

Mr. Lowry. I think the law is there in some of these cases, as
far as, like, DAP Programs, other programs to get inmates in-
volved. I think the policies are there behind that to do that. But
I do not think, and it can go with a lot of areas, that the funding
has been there to fund these things. You take staff who are cur-
rently in place who are performing other functions, and then you
create these new functions, procedures, processes, that are going to
put more inmates on a caseload, or that there are additional proce-
dures and work that staff have to be performed. And although our
staff are professionals, and follow policy, and do the best they can
with the numbers they have, it is, if you continue to add things and
you do not continue to staff them, in other words what would en-
compass a full time job or additional full time positions, and you
keep putting things on your current staff. Then sooner or later
things are not done the way they should be to give enough empha-
sis or time on that program. And that has happened in the Bureau
of Prisons because we have not increased in, probably, in staff. We
decreased the number of positions that we had probably about five
years ago. There was about 2,300 paid positions that were elimi-
nated. And at that point, other than maybe additional, not very
many additional staff have been put in place.

The Bureau of Prisons constantly uses cost savings initiatives,
such as holding positions open for six months, not filling this, not
filling that. There is a priority to bring correctional officers on, but
it is usually between 85 and 92 percent depending on the location,
depending on what type of security level it is. But there are so
many positions that are vacant, or that are not filled, outside of the
correctional services department. Correctional officers make up a
third of the staffing at any given institution and the rest are cor-
rectional workers, we consider them as. They are law enforcement
but they are like your DAP coordinators for drugs, your case man-
agers, and these people continuously get things put upon them.
And there is no additional positions for that. They are not getting
hired behind. So, I mean, they are performing all the work. And
I think the things are there. The law is there. The procedures are
there. We just need the budget so that we can have the staff to put
there to make it more effective.

Mr. BONNER. Thank you, Chairman.

Mr. MOLLOHAN. Thank you, Mr. Bonner. Mr. Kennedy.

SELF-HELP GROUPS IN PRISONS

Mr. KENNEDY. Thank you. To follow up on that question, how
frequently do many of these federal prisons allow self-help groups
to come in on the drug and alcohol self-help groups? As you just
acknowledged, basically you do not have enough funding to have
these case coordinators have these programs funded and the like.
How accessible do you make the prisons to outside AA groups, NA
groups and the like, to come in and, you know, fellowship with
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prisgners who have drug and alcohol problems, or things of that
sort?

Mr. GLOVER. Through our chaplain services, Congressman, we
have a number of volunteer groups that come in and work. Gen-
erally, it is on weekends. But we have a chaplain group that comes
in, all of the, probably six or eight people that they get from the
local community churches. And they come in and work with some
of the inmates. It is certainly probably not enough. I am not sure
that we have an AA chapter that comes up and works with any of
the inmates. We have a paid drug treatment that runs program-
ming for that. It is a difficult mix. Because anybody that we bring
in has to go through a background check. And so, if they are going
to come in and work with inmates, if they have had past experi-
ences with, if they have had issues in their past, then they may
not even be able to be screened to come in and work with inmates.

Mr. KENNEDY. Right.

Mr. GLOVER. And so that is a, that is a concern. Whether they
reoffend, whether connections that they might make. So we have
to be very careful, obviously, on who comes in to work with them.
But I know our chaplain service works a lot to bring outside groups
in. And our recreation departments try to bring people in to work
with inmates. And provide some quality programming, too. I am
not sure if that answers——

Mr. KENNEDY. Okay, that is good. Maybe if you could get us a
sampling of various prisons or some of the work that they are
doing. As you mentioned, I think it is anemic. But it would be real-
ly good to be trying to send a charge out to management to do
more. And I think there is an interest on the community’s part to
do more if they are given the right direction. I know that there are
a lot of activist groups that want to be participating if they are
given those chances to sign up and the like.

Let me ask you, with respect to the turnover between public cor-
rection officers and the private sector, the staff turnover per your
16 percent for public corrections facilities versus the private sector,
which is 53 percent. So in less than two years the entire security
force in a private prison turns over. What concerns do you have re-
garding the turnover and experience rate of staff of private ven-
dors?

PRIVATE SECTOR PRISONS

Mr. GLOVER. Just real quickly, we would like you to do away
with private sector prisons, frankly, Congressman. We have been
arguing about this for, since 1996, when Taft was put in as a pri-
vate prison that was built by the United States government, and
handed over to a private contractor to run because they said they
could run it cheaper and better.

It is clear from most studies that there is no real cost savings.
There is less oversight. And now we have run into a real inter-
esting situation, where we have Reeves County, Texas, that went
up into a riot, 2,400 inmates. And we sent bargaining unit, Bureau
of Prisons law enforcement staff down there, about fifty of them,
to help the private prison. They want to run it on their own, they
want to run it better and cheaper, then they can find their staff
from their private prison somewhere else to come down and help.
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We would like it to be defunded, to allow us, bargaining unit em-
ployees, to be sent to help private contractors, who are basically
trying to take our jobs. It does not make a lot of sense to us.

A 2007 GAO Report, I believe it was, says that we do not even
keep the statistics anymore to make a comparable cost analysis of
a low security prison run by the Bureau and a low security prison
run by the private sector. Now that is what the GAO says. I saw
the rebuttal to it. And that is fine. But we do not believe, number
one, for the oversight purposes, programming, all of those types of
things, that this Committee should even fund them.

Mr. KENNEDY. Well, it is certainly clear that it is, the turnover
in staff has got to be a real issue here with respect to safety.

Mr. GLOVER. We have a line of people. We have a private prison
in Clearfield, Pennsylvania. We have had a line of people from
Clearfield, Pennsylvania applying at Loretto, Pennsylvania and
Allenwood, Pennsylvania trying to get out of that private prison.
Now, I do not know why. I mean, I do not work there. But obvi-
ously, there is some reason that those staff want to get out. Now,
I will say this

Mr. KENNEDY. Do we have some of the profit margins that some
of those for profit prisons are garnering?

Mr. GLOVER. Well, I know what they are paying some of their ex-
ecutive staff, if that will help.

Mr. KENNEDY. Okay. If you could submit that for the Committee
that would be helpful.

Mr. GLOVER. Absolutely.

Mr. KENNEDY. And give us some examples if you have some of
them.

Mr. GLOVER. Well, here is a former BOP warden who now made,
according to the Forbes.com, total compensation $771,000 was re-
ported for him. A former Director of the Bureau who now works for
private sector contracts, $854,000.

Mr. KENNEDY. As a manager of one of our prisons?

Mr. GLOVER. Well, these are over GO Group and Corrections Cor-
poration of America, which are contracting——

Mr. KENNEDY. Contracting for the prisons?

Mr. GLOVER. Correct. Here is another former Deputy, or Assist-
ant Director in the Bureau, whose reported total compensation was
$1,400,000 working for Corrections Corp. Of America.

Mr. KENNEDY. Let me just ask you, is there not also some dis-
parity in sentencing? Was there not a great deal of lobbying by
Corrections Corporation of America for stiffer drug penalties and
the like in order to raise the amount of sentencing. It is good busi-
ness for them, obviously.

Mr. GLOVER. We have a report from last year that they spend ap-
proximately in a two-year period $2.5 million on lobbying activities.
We certainly do not know what they, what their message is. Except
if you go to their websites. But that definitely is, they have spent
a lot of money on lobbying.

Mr. KENNEDY. Well, Mr. Chairman, I would just say, I think it
is worth this Committee’s time to look at what they are spending
that lobbying money on. And particularly, whether this whole issue
of them advocating for, you know, harsher sentencing on drug laws
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is one of the those things that they have been spending money on
in the years past.

There is a terrible situation in Pennsylvania recently where a
couple of judges, juvenile court judges, have been sentenced for
kick backs in a private contract, for a private contract prison in
Pennsylvania to a private prison for sentencing kids to a prison in
exchange for bribes. This is an unfortunate situation that is hap-
pening because of the profit nature in prisons, and that I think is
not part of the correctional nature that we should be engaging in
in terms of our government playing profit with the prison. And it
also makes no sense in terms of security, which should be our para-
mount issue here. So I thank both of you for being here.

Mr. MoOLLOHAN. Thank you, Mr. Kennedy. Gentlemen, there will
be some questions for the record, I am sure, that members will
want to submit. But I wanted to give you an opportunity to sum
up. If there is anything that you would like to say that you did not
cover in your opening statements, or was not covered in ques-
tioning, I want to give you an opportunity to get that on the record
now. And, of course your written statement is made a part of the
record. And if you want to submit anything subsequent to the hear-
ing we welcome you to do that as well.

We have requested, or if we did not we are going to, request
some of the comparisons between private prisons and those oper-
ated by the Federal Bureau of Prisons. We had a bit of a discussion
about that, as you know, this morning. And to the extent we do not
feel like we have enough information on the record we will ask the
Bureau of Prisons to submit that.

So if you have anything else to add before we close this panel,
I invite you to come forward now.

MR. LOWRY SUMMARY

Mr. Lowry. Okay, I will make this real brief. I appreciate the op-
portunity to be here today to be able to speak to this Committee.
It is really an honor for me. In just a closing brief here, all I would
say is our agency has spiraled out of control. Our staff that work
in these prisons everyday are being put in grave danger, here, be-
cause of the understaffing.

I will sum it up by saying that we are no longer a proactive agen-
cy. We are reactive to what goes on. You have to have bodies out
there supervising these inmates. If we cannot prevent the manufac-
ture of weapons we cannot control or contain them from being
made inside of our prisons and used against each other. Last year,
there were eighteen inmate homicides inside of our federal prisons,
the highest in any year that I know of. There were only twelve in
2007, seven in 2006, six in 2005, and three in 2004 and 2003. That
number alone shows the severity of the increase of violence inside
the prisons. And there has been many staff also that have weapons
used against them.

Of course, I mentioned that one of our officers lost his life who
was brutally attacked by two inmates. It could have been pre-
vented by many things that occurred, too many to say today. But
many things could have prevented that loss of life as well.

But I would like to say something has to be done. To look at our
agency, how our administrators are conducting their business. The



187

policies that they are putting out are not sound anymore, because
we do not have the staff to operate or to keep these prisons as safe
as we should. Not only for our staff, but we are charged with en-
suring the safety and humane the treatment of inmates as well.
That is our jobs. And we have to have the staff out there to super-
vise to keep these inmates from making this contraband and then
using it against one another.

And we are only going to do that. Cameras do not do that. Cam-
eras are oversight at the end of the day. If you ask honestly of our
Director or anybody that worked in our prison system, the majority
of the cameras are only viewed if there is an incident that occurs.
But nobody is sitting there watching. It plays twenty-four hours all
over the place, but for the most part there is nobody watching that
camera. It is the staff members and the inmates. If something oc-
curs, it is nice to have it, and go back and review and see why it
happened or how it happened. But we have to have the staffing to
keep our prisons safe. Staff and inmate alike.

Mr. MOLLOHAN. Before we go to Mr. Glover, an issue has come
to my attention here recently, and I meant to ask you about it. It
was manning towers versus relying upon cameras perhaps, but also
electrified

STUN FENCES

Mr. GLOVER. Stun fences?

Mr. MOLLOHAN [continuing]. Electrified fences, stun fences,
which I understand stuns a person in the first instance, but then
if they go at it again it electrocutes.

Mr. GLOVER. Correct.

Mr. MoLLOHAN. Would you talk about that issue a little bit?

Mr. GLOVER. We have spent $200 million on towers. I can speak
for Canaan, Pennsylvania in particular, but I know Hazelton is the
same way. We spent about $200 million to build a tower. Now we
are not manning the towers because we do not have the staff to
man them, and we need to find places to put those staff. They are
working in units and other places.

So they came up with this idea of a stun fence. Now, apparently
some states had played around with this idea. I have been told
from staff at Hazelton, for instance, and from Canaan that the stun
fence goes down in adverse weather, or can go down in adverse
weather.

Now, I am sure that the Lieutenant who is on duty probably
sends a staff member and puts him in a vehicle with a firearm, and
then makes him drive around in circles if that stun fence goes
down. Because you have to have some sort of last resort.

But the towers were not just for inmate escapes. The towers are
to observe the recreation yards, to observe back into the yard as
much as possible. And if something happens that is where a staff
member would run, to the base of the tower, to be protected. If a
staff member is out on the yard with 800 inmates and they start
to riot, you would run to the underside of the tower so that the
tower officer can put a firearm or a nonlethal weapon. The first
thing they try is nonlethal from the tower. If that does not work
they may have to change to lethal at some point if they cannot get
a handle on the disturbance.
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But we are opposed to these stun fences. We think the Congress
should review them. We believe the towers are the way to go with
staff working in them, not empty ones. But again, I know that
some of these decisions are made because of the funding levels.
And so when you are, you know, trying to determine build this
housing unit or fill this tower, well let us find a way not to fill the
tower if we can.

Mr. MOLLOHAN. Did you have any other comments, then? I think
Mr. Wolf has a question.

Mr. GLOVER. My only other comment, Mr. Chairman, was that
we appreciated the A-76 language that was put in last year and
that is put in this year. We believe that we should be inherently
governmental. The Justice Department in 2002 changed us from
inherently governmental to I think governmental function, but not
to be contracted. We would like that determination to be reversed.

There are a number of things, obviously we just got into the pri-
vate prison issue a very small amount. But I do not understand
how it takes $700 million for a ten-year contract to California City
for low security, criminal alien inmates that do not require pro-
gramming. $700 million was what that contract was. And it makes
no sense to us. We do not, I do not know of a prison in the system
that runs at that rate per year. I do not know of one. I mean, the
Supermax may, maybe some of the pens.

Mr. MOLLOHAN. We will look at it. We will look at it.

Mr. GLOVER. That would be my only thing. Bryan covered every-
thing else on the health and safety issues.

Mr. MOLLOHAN. Okay. Mr. Wolf.

MR. WOLF QUESTIONS

Mr. WoLF. Thanks, Mr. Chairman.

Just quickly two questions. And without going into detail on the
first, are there a lot of things that go on in prisons that the Con-
gress and the public just don’t really know about?

Mr. LOwRY. On a daily basis. There are many things that occur
on a daily basis. And I hate to frame it this way, but we have as
a union tried to get some of these things out to our Congressmen,
to our Senators, to the media on a daily basis things that just
occur.

That is like these stun-lethal fence that was brought up a second
ago. This project has been in place for several years now. And in
the meantime of bringing this project up, they unmanned the tow-
ers at a penitentiary in Terre Haute, Indiana at a high-security
prison and just put extra perimeter zone patrol.

Like Phil testified a second ago, these are safe harbors for not
only staff but inmates. If a riot or disturbance occurs on the yard,
the first reactionary thing is a dispersion round to try to get in-
mates to separate and lay down. If they don’t, three times last year
our staff member had to take the lives of inmates from there to
prevent further serious bodily injury or loss of life.

And so those kind of things are occurring. I mean, there is many
things that happen that we try to get all this out. It is just there
is a lot of things that occur.

Mr. WOLF. And I never knew what a stun fence was until the
Chairman mentioned it. I had never heard of it. Would it make
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sense to put together a high-level panel task force to take a year
to do an in-depth study of the prison system in the country and re-
port back to the Congress?

Mr. LowRry. We absolutely believe so. As a matter of fact, Phil,
I think has asked or tried to request hearings. And I don’t know
who you requested them through. But we have requested hearings
on some of these issues through Congress. And I think he has
mainly done that through his Pennsylvania delegation.

Mr. GLOVER. We would certainly welcome any kind of study on
the system.

Mr. WoLF. Thank you very much.

JUVENILE JUSTICE

Mr. KENNEDY. Excuse me, Phil, since you are from Pennsylvania,
do you know that story about the juvenile justice? Could you just
fill us in briefly on that?

Mr. GLOVER. There were two judges that were apparently—I
think they pled guilty to 60-month sentences each I believe and
were disbarred. They had been taking juvenile offenders and in-
stead of giving them probation or giving them some sort of treat-
ment if they were—if they had anger issues, things like that, and
this was in all the papers—I mean, this was in a lot of papers in
Pennsylvania, they were sentencing them to the harshest penalty
and sending them to a private juvenile contractor for incarceration.
And they were getting money back from the contractor.

Now it said in the papers and in some of the other stories that
came out that they haven’t identified—I guess they haven’t identi-
fied who in the contractor companies that they are going to go
after. But apparently there is going to be some further investiga-
tions on that.

And now I can get the articles and send them in for the record
if you would like.

Mr. KENNEDY. I would appreciate that. Thank you.

Mr. MoLLOHAN. Okay. Thank you, gentlemen, very much for
your appearance here today, for your hard work on behalf of your
membership and the Bureau of Prisons, and for protecting society
generally. It has been excellent testimony. We would appreciate
maybe following up in certain areas, but thank you.

Mr. GLOVER. Thank you for having us.

Mr. Lowry. Thank you.

TUESDAY, MARCH 10, 2009.

OFFENDER DRUG ABUSE TREATMENT APPROACHES
WITNESS

FAYE TAXMAN, PH.D., PROFESSOR, ADMINISTRATION OF JUSTICE DE-
PARTMENT, GEORGE MASON UNIVERSITY

OPENING REMARKS

Mr. MOLLOHAN. The hearing will come to order. For our last
hearing of the day, we welcome Dr. Faye Taxman, Professor in the
Administration of Justice Department at George Mason University.
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Dr. Taxman, welcome to the hearing today. We appreciate your
really working your schedule to accommodate us. We particularly
wanted to get your testimony in. It is a bit unlike any other testi-
mony. And I think it was really important in a way only you could
offer the kind of insights that I think we are looking for. And we
so much appreciate your making yourself available. And I know
you did it at some considerable effort.

Dr. Taxman has expertise in the broad range of prisoner reentry
issues we will be discussing between today and Thursday. But we
have asked her to focus here this afternoon on what is perhaps the
most critical challenge facing many offenders who reenter our com-
munities, substance abuse.

Forty percent of inmates entering federal prisons have a drug
use disorder and require residential drug abuse treatment, because
they have a residual craving for the drug.

Over the last several decades, our society’s approach to dealing
with criminal offenders has been in flux. Beginning in the 1970s,
the criminal justice system at the federal and state levels began to
focus more on punishment than rehabilitation, due in large part to
a rising crime rate and research showing that rehabilitation pro-
grams were having little effect on recidivism, accurate or not.

In the late 1980s, states began imposing mandatory minimum
sentences and three-strike laws that increased the period of time
an offender is likely to serve. The population of state and federal
prisons has increased significantly.

Between 1995 and 2005, the number of people in prison in the
United States grew by approximately three percent per year, com-
pared to an overall population growth of one percent. Add to that
the fact that the cost of incarcerating an adult is approaching
$29,000 per year, which is greater than the cost of almost any
treatment program or any other prison alternative. As a result,
many states and the federal government have been implementing
new prisoner rehabilitation initiatives as a tool for reducing recidi-
vism.

Last year’s enactment of the Second Chance Act was testament
to that change in thinking. We have begun to understand that of-
fenders are much more successful in reentering their communities
from prison if they have comprehensive, coordinated support and
services, and that society is better off in terms of reduced crime
and costs when that happens.

What prevents many offenders from successfully reentering their
communities is drug addiction. Addiction is a powerful need. And
addicts are unlikely to be able to make the right choices unless we
help them deal with that addiction through drug treatment pro-
grams, counseling, and other supports.

Dr. Taxman, in a moment I will ask you to briefly summarize
your written testimony. But first I want to turn to our Ranking
Member, Mr. Wolf, for his comments.

MR. WOLF OPENING REMARKS

Mr. WoLF. Welcome. It is good to have you here from George
Mason University.
Ms. TaxMaN. Thank you.
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Mr. MOLLOHAN. Thank you, Dr. Taxman. As I indicated, your
written statement will be made a part of the record. And proceed
as you will. Thank you.

FAay TAXMAN OPENING REMARKS

Ms. TaxMaN. Well, thank you very much for accommodating my
schedule. I really appreciate that. And I was flattered, Chairman
Mollohan, that you asked for me to testify. It is a pleasure really
to be here today and to share with you the issue about drug treat-
ment services. I actually did my dissertation on this topic many
years ago. So I really appreciate this opportunity. I appreciate the
interest in sort of thinking about how we really address this severe
problem in our society.

How we address the severe problem of illicit drugs in our society,
but also how we change the culture of the criminal justice system
to respond to drug users. And I am using that term very broadly
to include corrections, prosecutors, defenders, defense attorneys,
prisons to really be able to offer effective drug treatment services.
And I think that is one of the challenges.

So I want to really thank you all for all of your effort with the
Second Chance Act. That is an extremely important piece of legisla-
tion for us to begin to rethink how to better provide services within
the criminal justice system. Since we have had this 30—year history
of being a punishment-oriented system, it is not easy to change the
face of the criminal justice system overnight. It is not easy to offer
effective services. Although it is heartwarming to listen to the gen-
tlemen who were here before me, that they are very supportive of
expanding drug treatment services for offenders.

I know from my own work that delivering drug treatment serv-
ices behind the walls, in community corrections settings, in jails is
not an easy endeavor. And there are lots of changes in the culture
within those criminal justice organizations that will need to occur
for us to be effective at reducing recycling and recidivism rates.

We are at an important crossroads now. And an act like the Sec-
ond Chance Act and other related legislation can really help us do
this. We have a body of knowledge about effective treatment serv-
ices.

And I want to stress that, because in the 1970s when Robert
Martinson, who was the father of the “nothing works” mantra,
much to his demise actually. But he basically was looking at a very
narrow set of work during this period of time.

We actually have 30 years of experimental research that has
been done in cross disciplines in psychology, sociology, criminology,
biology that points us all in the same direction, which we know
some of the treatments that work. Our bigger challenge is putting
these treatments and services in place. And we really need to begin
to think of ourselves not as separate systems—prisons, probation,
parole—but really an offender management system, so that we can
try and mitigate the risk of offender populations.

We tried actually to do this in the early 1990s, when we experi-
mented with the concept of intermediate sanctions. It was a very
brief period of time. And to be honest, it didn’t work very well. And
there are important lessons in that era that we should really be
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thoughtful about in trying to build capacity now, to think about
how to more safely manage offenders in the community.

I put together testimony which, I am not going to read. But there
are five points that I would like to make. First of all, substance
abuse treatment works. We know that it is effective, if it is deliv-
ered appropriately.

We also know that it is cost effective. For every dollar that you
spend in substance abuse treatment, you can reduce seven dollars
in other costs within the criminal justice system. And if you in-
cluded victims issues it would actually be more than seven dollars.

We also know that the most effective treatment are those that
target behavioral therapies augmented by new medications. And
this is going to be a challenge for the Criminal Justice field. There
are a series of medications now available that can really help peo-
ple recover and get into recovery mode in a quicker fashion.

This is important, because when you have a 30-year-old person,
which the average offender is around 32 years old, and they have
been using drugs for 15 or 20 years, to think that we are going to
change someone’s life in a six-month program is really not wise.
But there are medications that can help accelerate recovery. There
are behavioral tools. And there are support services like Mr. Ken-
nedy talked about, such as self-help groups that are really impor-
tant to bring together into this field.

Our biggest challenge is that we have such low capacity right
now to provide treatment services. We recently completed a survey
funded by the National Institute on Drug Abuse and our estimate
is that on any given day across the federal system, state and local
systems, less than ten percent of the offender population can par-
ticipate in substance abuse treatment services.

I am a quantitative analyst. We examine system impacts. You
can’t have an impact on a system when you have one out of ten
people in care. You can’t change the culture of that organization.
You can’t get the staff to respond differently, because they are deal-
ing with other efforts such as controlling behavior or monitoring of-
fenders.

We know that drug treatment works. We also know that our
problem is not about substance abuse just alone. That there are
other criminogenic needs that offenders have. And we have not in-
vested in the proper therapies to be able to deliver these other
services. And in fact to be perfectly honest, no “one” owns that
problem area to believe those services.

The issue I am referring to is criminogenic value systems. No one
provides those services. We often think that substance abuse agen-
cies are responsible for those services. And so we really need to
begin to think about how we offer a broader array of correctional
treatments for this population. Using that average 32-year-old per-
son who has been using, they have gotten into a subculture and a
lifestyle that is really difficult to untangle unless we not only deal
with their substance use but also the criminal subcultural values
that they have learned and subscribe to.

That being said, what are some of the things we could do? Well,
I believe one of the biggest steps forward that we can do is actually
be much more interested in developing a community correction sys-
tem that prevents incarceration. And you all have noted the sen-
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tencing challenges before us. But part of the reasons that, I believe
and others in my discipline believe that we have left ourselves to
basically relying on incarceration, is that we don’t have a commu-
nity punishment system. And most people think probation is basi-
cally a slap on the wrists. And so, therefore, you box in prosecutors
and judges, because they really don’t have a lot of options.

And yet we can learn from our colleagues overseas. Have a much
broader array of punishments. For example, in Germany if you are
arrested on drunk driving, a first-time offender is fined with a
$5,000.00 fine. In the United States, we fine people about $250.00—
$300.00. In Germany a chronic drunk driver, three-time offender,
gets fined $25,000.00. And they can take away some of their prop-
erty like their cars. In the United States, a third-time offender may
go to jail, may not. And they still get fined about $300.00 or so.

We haven’t been as creative in terms of thinking about how we
encourage people to address their substance use disorders.

The second point is is that we have already noted that we need
a culture shift in order to accommodate treating the offender popu-
lation towards the goals of reducing the risk of recidivism. The cur-
rent model that the Office of Justice Programs tends to use to be
able to provide assistance to state, local, and federal agencies, from
my perspective, is broken. And it does not really develop what we
have learned in the healthcare industry about organizational
change.

There is models of technology transfer centers that I would high-
ly encourage you as, a Subcommittee to really explore to help the
U.S. Department of Justice, change their methodology about how
they provide technical assistance and grow the skill sets of the cor-
rectional officers, the probation officers, the drug treatment coun-
selors, prosecutors, and defenders that work with this population.

And in my testimony I have given you an example of the addic-
tion technology transfer centers that is funded under the SAMHSA,
the Center for Substance Abuse Treatment, where they for almost
15 years have put in place across this country just mechanisms to
be able to help move—train professionals, augment what is avail-
able within state systems, to really give them the skills to work
with the offender—addicted population differently. And I think it
is a model that really should be considered to advance practices.

And finally, I would be remiss as a researcher not to note that
the National Institute of Justice, lacks appropriate funding to ad-
vance our knowledge. And, the biggest funder is actually the Na-
tional Institute on Drug Abuse. But NIDA’s interests are a little bit
narrower than what is needed given the organizational issue and
providing comprehensive treatment services for the offender popu-
lation. So in my testimony I cover these five points.

I also, if you don’t mind, is you had asked the gentlemen before
me about work in prisons in other countries. And I actually happen
to be on some international panels. In other countries, there are
very different prison systems. First of all, people are there for
shorter periods of time, significantly smaller number of people in
facilities.

In England, the average prisoner is there for about nine months.
So, you know, you have totally different issues. The prisons are
smaller. We have prisons that are 1,200 people or small cities like,
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and there were several prisons that were probably 10,000 people.
That is like a small town.

In Europe, they also—they have work and they have far more
treatment options for offender populations. And those treatment
options take up most of the day of the people that are incarcerated.

European prisons have a very different climate. The size creates
unsafeness. And it also causes tremendous stress for the correc-
tional officers.

In Europe the focus is really on preparing people to come out.
And they actually certify programs that are offered in the prison
systems. In the U.S. we don’t have a certification process here.
They actually have a very well designed—it is actually a model
that Canada uses too, most of the European countries—to really
make sure that whatever programming occurs in prisons, from edu-
cation to therapies, are designed on behavior change models. The
certification proves that the programs are well-designed.

So with that—you know, I am sorry to digress a little. I thought
you were interested in looking at other countries.

[Faye Taxman written statement follows:]
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Drug Treatment for Offenders: Evidence-Based Criminal Justice and Treatment Practices

1am grateful for the opportunity to present the current state of drug treatment services for offenders to the
Appropriations Subcommittee on Commerce, Justice, Science, and Related Agencies. Iam a professor in the
Administration of Justice Department at George Mason University, with expertise in health services for offender
populations. In this time of rethinking our current policies and strategies to improve public safety and public
health, evidence-based practices and treatments are a good place to start. . We can identify the components of
effective programs and services for offenders, as well as how criminal justice agencies can facilitate a
commitment to recovery and helping offenders become law-abiding citizens.

Our largest challenge is to provide sufficient capacity for quality programs and services in the community
and to improve the skills of the workforce in both the addiction treatment and correctional fields. Reentry
discussions have generally focused on the smallest pool of offenders—those leaving prison, a pool of nearly
800,000 offenders a year. Our public policy has neglected the greater portion of offender populations—those
offenders “reentering” from jails (about 12 million if one includes pretrial offenders) and offenders in the
community on probation supervision {(around 5 million). This neglect has limited our prevention efforts, and
increased the demand for prison space. An emphasis on the front end of pretrial and probation would improve our
efforts to reduce the churning through the criminal justice system. Since an average of 40 percent of new intakes
to prison are failures on community supervision (Glaze & Bonczar, 2007), the expansion of quality supervision
and substance abuse treatment programs would be an effective strategy to reduce the prison population.

It is now time to turn our aftention to a broader agenda to ensure that the next decade equips correctional and
treatment agencies to use evidence-based practices in daily interactions with offenders that will reduce
recidivism. To that end, I will focus on five major themes:

1. Substance abuse treatment works, and is cost-effective. Expanding the use of targeted behavioral
therapies, coupled with the use of new medications, to a larger percentage of offenders will reduce
recidivism. Currently only about 10 percent of offenders can participate in substance abuse services,
This capacity needs to increase to have a substantial system impact.

2. 'While nearly half of the offenders would benefit from some type of substance abuse treatment service,
other offenders need clinical therapies that address criminal thinking and values. A systematic and
specific funding stream is not in place to provide other services to reduce criminogenic needs. Together,
correctional agencies need to have set mechanisms to fund substance abuse treatment programs and
educational, vocational and employment training services for offenders.

3. A national initiative is needed on community corrections—pretrial, probation, and parole—with the
emphasis on recidivism reduction strategies. This includes the provision of evidence-based practices and
treatments, and building an infrastructure to manage the offender safely in the community.

4, A national network of technology transfer centers focused on disseminating evidence-based practices is
needed for judges, correctional agencies, public health, mental health and substance abuse treatment
agencies, medical providers, educators, and others that work with the offender population. These centers
would augment poli{:y work by focusing on the translation of evidence-based practices into field settings.

5. More research and evaluation is needed to continue the development of knowledge about effective
practices and treatments, to understand models for implementing science into practice, and to improve
the quality of control and treatment related services to manage the offender in the community.

The emphasis on reentry over the last decade has raised our awareness of the paucity of effective programs
and services that exist, while serving to solidify stakeholder commitment to addressing the needs of the offender
population. It has also allowed the field to begin to consider how best to provide treatment services for offenders
in an era when “rehabilitation” was not allowed to be part of the public dialogue. Good quality drug treatment
programs are effective in reducing drug use and criminal behavior, and using such programs is a cost effective
crime control strategy. The operations of the prison, probation office, jail, drug court, and diversion programs
directly affect the ability of the drug treatment program to deliver the expected results. Drug treatment is an
underutilized tool in the effort to control crime; our recent national survey of criminal justice treatment practices
illustrates this gap, showing less than 10 percent of the offender population capable of accessing treatment
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services on any given day (Taxman, Perdoni, & Harrison, 2007). Without adequate drug treatment services that
address addiction disorders and criminal behavior, people will continue to recycle through the justice system,
unable to deal with myriad health-related issues that may influence criminal behavior and continue other
destructive behavior.

The Need

Offenders are probably one of the unhealthiest subpopulations in our society. According to the National
Household Survey on Drug Use and Health (NHSDUH), individuals on probation and parole are four times more
likely to have substance abuse disorders than the general population (SAMHSA, 2008). They are also more
likely to have mental health disorders (Abram & Teplin, 1991; SAMHSA, 2008). Offenders have more somatic
health disorders than the general population (Taxman, Cropsey, Gallagher, under review). These physical health
disorders affect success in substance abuse treatment and correctional programs that are designed to reduce
criminal behavior. Health disorders include asthma, cardiac disorders, and infectious diseases such as
tuberculosis, sexually transmitted infections, HIV, and HEP C. Juvenile offenders are less likely to be immunized
than youth overail, and are at higher risk for suicide (Gallagher & Dobbin, 2006). In total, the offender
population has a number of unmet medical needs. Constitutional mandates ensure that offenders in prison and jail
receive basic medical services while offenders in the community do not have that protection. One study in North
Carolina found that offenders returning to the community from prison placed the community at risk for increased
sexually tr itted di and ge pregnancies (Thomas & Torrone, 2006); a recent study of youth
involved in the juvenile justice system found that they were twice as likely to have sexually transmitted diseases,
but unlikely to receive health care due to the high cost of treatment for sexually transmitted diseases at public
health clinics. The unmet medical and psychological needs of the adult and juvenile offender populations
negatively affect the community, and increase the costs to society. For the most part, less than haif of the
offenders have completed high school or received a GED (Harlowe, 2003).

In a recent study, we estimated the size of the correctional population that is in need of substance abuse
treatment services to be 5.4 million adults and 254,000 youth (Taxman, Cropsey, & Gallagher, under review).
The majority of these offenders are in the community, many with prior experiences in prison and/or jail. If we
limit our attention to only those reentering the community from prison, we are losing tremendous opportunities to
prevent incarceration. The Second Chance Act needs to focus on expanding services for all offenders, with an
emphasis on using evidence-based programs.

Facts about Effective Sut Abuse Addiction Treatment Programs

Drug treatment and correctional programs are one of the most effective crime control strategies. This simple
fact is based on nearly three decades of research into the effectiveness of drug treatment programs in reducing
crime and drug use. A recent article in the Jowrnal gf the American Medical Association summarizes this large
body of knowledge about the efficacy of addiction treatment (Chandler et al., 2009). More specifically, the
science around service delivery systems and treatment programs are also known based on clinical trials and the
consensus of experts in the field. This is summarized in numerous places, including a booklet by NIDA on
Principles of Drug Abuse Treatment for Criminal Justice Offenders (NIDA, 2006). Keep in mind that effective
treatment services should address the following five principles:

1. Behavioral treatments are effective, and some therapies are more effective than others. For offenders,
cognitive behavioral therapies or therapeutic communities are more frequently studied and have been
found to be more effective than other interventions, including drug and alcohol education (see
Prendergast, Podus, Chang, & Urada, 2002; Taxman & Bouffard, 2003; Wormith et al., 2007).

2. Treatment programs need to be of sufficient duration to affect behavior. Although researchers often
assert that treatment should be no less than 90 days, the chronic behavior of offenders argues for longer
durations of care (with varying intensity and types of services), ranging from 6 to 9 months (se¢ Fletcher
& Chandler, 2006; Taxman, 1999).
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Treatment programs should be multidimensional, addressing addiction disorders, criminal lifestyle and
values, antisocial behaviors, and other factors that influence continued criminality (Wilson, Bouffard, &
MacKenzie, 2005).

For some addiction disorders (e.g. alcohol, opiates), medications such as methadone, buprenorphine,
naltrexone, antabuse, campral and topiramate augment the behavioral therapies. Use of these
medications improves the outcomes of offenders considerably, both in terms of reduced drug use as well
as reduced criminal behaviors. The medications are important to the recovery process (Cropsey,
Villalobos, & St Clair, 2005; Volkow & Li, 2005).

Self-help groups should be used to augment behavioral therapies. By themselves, seif-help groups are
not considered clinical interventions but they provide important support mechanisms.

For drug-addicted individuals involved with the criminal justice system, improving the quality of treatment is
just one issue. An often neglected area of discussion is the role of the criminal justice system in improving
treatment outcomes. Drug treatment courts, along with other models to integrate treatment into criminal justice
processes, have demonstrated that public safety and health goals can be jointly achieved. The drug court concept
advanced our understanding of effective components to reinforce the importance of treatment and the need to use
criminal justice processes to support recovery and to help offenders learn recovery management skills. To that
end, improvements are needed to accommodate effective clinical services by addressing both programmatic and
structural issues, The programmatic components identify that:

1

2.

3
4.

Drug testing is important to monitor the progress in treatment; treatment should be adjusted based on the
offender’s progress and drug test results;

Status hearings (drug courts) or monitoring visits should be focused on clear behavioral objectives, with
responses given for swift and certain efforts;

Treatment programming should address not only substance abuse but also other criminogenic factors;
and,

Rewards should be used to shape offender behavior (contingency management).

The structural components to ensure that offenders are placed in programs and services that are focused on their
public safety risk and need factors are:

1.

2.

Use of standardized risk and need screening tools to identify high risk offenders with priority given for
placing such offenders in evidence-based programs and services;

Use of treatment engagement strategies that increase the motivation of the offender to engage in
treatment. These strategies should be used by criminal justice actors (i.e. judges, probation officers, case
managers, ¢tc.) as well as treatment counselors;

Emphasis on procedural justice where the rules are clear, recognized, and available to all; procedural
justice components have been shown to increase compliance and improve outcomes (Tyler, 2006);
Emphasis on recovery management approaches instead of chronic care where treatment is part of a
continuum of services designed to address the psycho-social needs of the offender; and,

Treatment processes, including medication, should be begin in prison/jail and continue in the community
(continuum of care). Recent studies have illustrated that beginning methadone prior 1o release, increases
attendance at community treatment and reduces drug use (Gordon, Kinlock, Schwartz, & O’Grady, 2008;
Kinlock et al., 2007; Schwartz, McKenzie & Rich, 2007). Other studies have found that the provision of
medications can accelerate recovery, and continued treatment in the community (O’Malley, 2007) and
can improve the person’s overall health functioning (Pettinati, et al., 2008). The same is true for
therapeutic communities and behavioral therapies——therapy should begin in prison but it is critical to
continue treatment in the community afterwards to achieve optimal results. The community component
is critical to sustained results.
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The Gap in Services
Too Few Services Available.

As previously stated, we currently have an insufficient allocation of substance abuse treatment services for
offenders, and many of the available services are inconsistent with the multidimensional problems that offenders
present. We recently conducted the National Criminal Justice Treatment Practices Survey, funded by the National
Institute on Drug Abuse, to understand the landscape of correctional programming and use of evidence-based
practices (see Taxman, et al, 2007). As shown in Table 1, the survey reveals that while many correctional
agencies offer treatment programs (indicated by ‘% offer’ below), the median percentage of offenders that can
access these services is low. This reflects the overall low capacity of the correctional system to provide care for
offenders. The programs and services included in the survey were those that were offered either by a correctional
agency itself, through a contract, or through an arrangement with another agency (either in-kind, referral based,
etc.). One major challenge is the dearth of services available, particularly in the community.

Table 1: Distribution of Services Available

Prisons Jails Community Corrections
Median % Median % Median %
% Offenders Offenders Offenders
Offer Access % Offer Access % Offer Access

Physical/Mental Health Services

HIV testing 89.1 68.7 734 220 420 12.1

HIV/AIDS counseling 80.5 50.1 80.3 276 452 12.9

Hepatitis C testing 98.2 709.6 74.1 233 390 11.5

Mental heaith 99.8 86.5 94.6 39.8 63.6 19.7

Mental health counseling 96.3 58.9 94.5 311 63.9 18.6
IPharmacological Therapies

Methadone 8.9 <1% 545 17 17 <hLO

Medication for Sub: Abuse 124 N/A 36.8 N/A 24 N/A

Medication for Mental Health 80.3 N/A 85.4 N/A 78 N/A
[SA Treatment _

Detoxification 12.2 <1% 26 15 32 <1

Alcohol/Drug Education 74.} 33 61.3 4.5 531 88

Outpatient {<4 hours /week) 546 34 59.8 74 47.1 10.0

Intensive Qutpatient (5+ hours) 47.1 2.7 225 10.8 21.6 88

Therapeutic Community 269 6.6 263 3.0 5.7 111

(Segregated or non-segregated)

Source: Chandler, Fletcher, & Volkov, 2009; Taxman & Perdeni, 2008

An Imbalance between Offender Need and Services Available.

As discussed briefly above, the offender population is more chronically affected by substance abuse. Based
on estimates using the BJS prisoner survey, the estimated need is that 30% do not have a substance abuse
disorder, 19% are recreational users, 20% are abusers and 31% have dependent disorders (Belenko & Peugh,
2005). Two points: 1) This distribution would suggest that our services be geared toward treating the complex
disorders of offenders; and 2) Many offenders (most likely the recreational user and maybe some of the abusers)
would benefit from other types of treatment interventions that address other criminogenic needs. Very few states
routinely provide treatment services for other criminogenic nieeds. As shown above, the majority of services
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provided to offenders are more appropriate for individuals with recreational use patterns, such as alcohol
education and weekly outpatient counseling programs. Yet, over 51% of the offenders have more serious
disorders that by clinical standards would indicate the need for intensive outpatient and residential services,
including drug treatment courts, (Note: some adjustments should be made for special populations such as
female offenders that require more intensive services (often with mental health services) than males, 18-25 year
olds, youth that could benefit from the cadre of family-based therapies, and offenders that are engaged in the
entrepreneurship side of the drug business). One critical factor to include is that the public safety risks of an
individual should be included in the equation on the nature of services provided to offenders; this would argue for
more intensive services for a larger percentage of the offender population. Offenders often have other drivers of
criminal behaviors such as criminal value systems, negative peer associations, antisocial personality, and so on
that affect the type of treatment services to be offered (see Gornik, 2002 and Taxman, Shepherdson, & Byrne,
2004 for a discussion). Figure 1 compares the need for different modalities of care and the current distribution of
services based on annual participation rates (from the National Survey on Criminal Justice Treatment Practices)
(see Taxman et al., 2007). We have similar data for juveniles, where the same discrepancy exists between need
and available services (see Henderson et al,, 2007). Another critical factor in the current service delivery is that
offenders in the community are less likely to be able to access services, and when the services are offered, they
are inadequate to address their substance use disorder.

Figure 1: Comparison of Substance Abuse Disorder (SUD) Need and
Annual Number of Adult Offenders that Can Participate in the Service
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Note: The majority of services fall into the alcohol and drug education and outpatient services (group counseling) category. Undera
risk medel, offenders with sub abuse disorders would be all d to higher Jevels of care, Offenders with use |
behaviors would be provided interventions for other crimi ic needs or punished appropriately. More emphasis would be placed

on providing treatment services geared to the offenders need level.

‘What is our Current Practice?

One goal of the National Criminal Justice Treatment Services survey was to understand how well the
evidence-based practices information has been integrated into the daily operational practice in correctional
agencies across the United States. The adoption of scientific information is a major area of study in the field, and
an analysis of the patterns of adoption of key practices assists us in better understanding the steps to improve
service delivery geared to better offender outcomes (see Taxman, Perdoni, & Harrison, 2007; Young, Dembo,&
Henderson, 2007 for an overview of these findings). A few key practices are presented:

* Less than a third of correctional agencies use a standardized risk assessment tool;

5
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s About half of the correctional agencies use some type of standardized substance abuse screening tool with
the most frequent tool used being the Addiction Severity Index (ASI);

e Less than 20 percent of agencies report using cognitive behavioral therapies in their clinical programming
for offenders, and even fewer use a manualized treatment curriculum (which is recommended to improve
the quality of care);

s Around 30 percent of substance abuse treatment programs are 90 days or more in duration;

» The majority of correctional agencies use passive referral strategies to assist offenders in getting access to
care upon reentry or while on probation, but the preferred pattern of referrals is active, where
appointments are made or treatment and correctional agencies engage in joint placement practices; and,

¢ Medications for substance abuse disorders are infrequently used for correctional populations.

Current practices do not necessarily equate with evidence-based practices, and a major effort should be
developed to assist jurisdictions in moving along this pathway. The above facts illustrate how important it is to
provide the necessary assistance to assist correctional and addiction treatment agencies to implement evidence-
based practices as a means of advancing correctional outcomes.

In summation, communities and organizations need assistance in improving the quality of care. The most
critical step in improving care systems is to convert many of the alcohol and drug education programs and
outpatient counseling programs into more intensive services and to assist programs in using the readily-available
manualized treatment programs that have been developed by clinicians and researchers and that have been
examined for their impact on offender behaviors. The National Registry of Evidence-based Programs and
Practices (NREPP), a service of the Substance Abuse and Mental Health Services Administration (SAMHSA), is.
one excellent starting point to identify the clinical treatments that have sufficient evidence to warrant
implementation. But, more development is needed for interventions for the 18-25 year old population and for
interventions that address criminogenic factors such as thinking errors, antisocial values, and other efforts.

A National Initiative on Improving Community Corrections (Pretrial, Probation, & Parole Services)

For the past three decades, reforms have focused on specialized, often boutique programs such as drug
treatment courts, RSAT, or reentry. These efforts did not address the basic infrastructure for correctional
services—pretrial and probation services. Even though the majority of offenders are on probation supervision,
there has been no national initiative to reengineer supervision to be a viable practice to manage offenders in the
community through evidence based risk management techniques. Reentry efforts thus far have focused more on
the services coupled with supervision such as substance abuse treatment, workforce development, family case
management, and some mental health services. While the provision of these services is needed, the overall
literature informs us that without attention to supervision practices that reinforce the importance of the offender
taking responsibility for behavior change, technical violations will increase as well as other failures. 4 major
lesson from the intermediate sanction mo in the early 1990’s was that the failure to pay attention to
normal supervision practices actually increased negative offender outcomes. Supervision agencies have a key
role to play in improving offender outcomes, and we should maximize these opportunities (Taxman, 2002;
Taxman, 2008; Solomon, et al., 2008),

The recent Pew Report 1:31 outlines the problem—the average daily cost of probation is $3.52 to $4.00,
parole is $7.47, and prison is $78.95 (Pew Report, 2009). The average offender on supervision costs around
$2,200 a year, with outpatient treatment services costing approximately $1,500. Needless to say, we are not
investing sufficiently in assisting offenders to become drug-or crime-free. If you consider that improving
substance abuse treatment services (including the use of medications such as Vivitrol or Burprenorphone) might
increase the cost of substance abuse treatment services by an additional $5,000 to $10,000 a year, this is still half
the cost of a year in prison. The underinvestment in community corrections is a challenge before us—it is
difficult to alter the course of correctional policy when the infrastructure is not in place to safely and effectively
manage the offender population in the community. While the Serious and Violent Offender Initiative (SVORI)
and other drug treatment court initiatives over the last two decades have shown that offenders can be more
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effectively managed in the community, insufficient capacity in pretrial, probation and parole supervision leaves a
void that must be filled. States that are improving their reentry efforts are focused on enhanced supervision as a
tool to reduce technical violations and rearrest rates.

For the last 18 years I have had a partnership with the Maryland Department of Public Safety and
Correctional Services where we studied an evidence-based supervision mode! (Proactive Community
Supervision). The essence of PCS was to engage the offender in the supervision process, and then to have the
offender take ownership for their recovery, access and retention in services (if needed). Supervision staff had a
behavioral management role. The same principles derived from systemic evidence based treatments apply: use of
risk and need screening tool, target treatment services to offender needs, and manage compliance to improve
adherence to a drug- and crime-free lifestyle. Additionally, we recognized early on that attention must be paid to
another clinical concept—working alliance—or the development of trust and procedural justice between the
offender and supervision staff. Meta-analyses confirm the importance of improving the correctional environment
1o allow offenders to change as they go through recovery and habituation to assume a citizenship role (Skeem,
Eno Louden, Polasheck, & Cap, 2007; Taxman, 2002). Our study found that evidence-based supervision reduced
the odds of technical violations by 20 percent and rearrest by 42 percent, These were not low risk offenders, but
consisted of offenders that had an average of 6.5 prior arrests (Taxman, 2008).

Effective reentry practices—whether it is from prison or jail—and effective supervision practices require
attention to the role of the pretrial, probation or parole officer. Current practice is to have the officer be an
“enforcer” with an eye toward violation. But science has assisted in identifying roles that maximize motivation to
change, and that focus on managing offender behavior. Similar to the drug treatment court, the officer guides the
offender through the behavioral change process and adjusts the treatment and control services based on the
offender’s performance. Advanced drug treatment courts are also adopting many of these principles of effective
behavioral management including the use of risk assessment tools to ensure that the drug treatment court targets
high risk offenders. If we have a system of offender management, then we could integrate the use of drug
treatment courts and boutique programs into the formula for care such as shown below. Drug treatment courts
would be reserved for the high risk offender who is not showing responsibility for his/her own behavior.

The next generation of system reform efforts should focus on the development of a system of offender
management, including an expansion in the capacity of community correctional programs. As shown in Figure 2
below, risk and need assessment tools can augment sentencing to determine the level and type of services and
controls to safety manage the offender in the community. Effective drug treatment services, other therapies
designed to address criminogenic needs, and controls should be targeted to higher risk and need offenders to
maximize results. Current reentry efforts, and drug treatment courts, can be used to build this offender
management system. An evidence-based approach would include:

» adoption of risk and need assessment instruments;
* development of classification procedures that tie risk-needs to appropriate controls and treatments
¢ use of evidence-based treatments to address substance abuse disorders including use of manualized
treatments; and,
s use of contingency management protocols (rewards) and effective graduated sanction policies to
manage offender behavior in the community
Integrated into this model would be a different service delivery system where services and community corrections
are intertwined to reinforce the goals of recovery and a crime-free lifestyle. Promising strategies of medications
to assist recovery and manage behaviors, clinical therapies for criminogenic behaviors, and stabilization services
(i.e. housing, employment, etc.) can be integrated into an offender management model. This formula is being
used in various states and /or local jurisdictions that are currently advancing their community supervision
practices. A national initiative focused on community corrections should reinforce offender management as a
strategy to improve outcomes in the community. The use of recidivism reduction strategies that reduce the use of
incarceration could be included in an expanded Second Chance Act that specifies offender management systems
based on evidence-based practices and treatments.
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Figure 2: Managing Offenders in a System of Care
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The focus on enhancing the integration of supervision and services will serve to create a seamless system of
care with attention to care management. This is what the Hawaii Hope program has accomplished, as it is
integrated with probation for those offenders that are not doing well under supervision, and it provides the
compliance management approaches by modifying services (including jail) to meet the performance of the
offender. Prior research has demonstrated that fragmented services negatively affect offender outcomes,
including the lack of access to and retention in appropriate services (see Taxman & Bouffard, 2000). More efforts
within the Second Chance Act should be on integrated services where substance abuse, vocational education,
mental health, housing, and other services are integrated into a behavioral contract based on the needs of
offenders. And, effective motivation strategies should be used to have the offender develop their own plan to
reduce recidivism through a series of targeted services. For example, several research studies have shown that
some substance abusers respond to housing vouchers even though they are not mandated (Padgett, Henwood,
Stefancie, & Stonhope, 2009). Adjusting services based on need, offender interest, and risk management premised
on compliance and outcomes is a behavioral management strategy worth pursuing in a refined justice system.

Technology Transfer Model: Create Correctional Technology Transfer Centers

A major impediment to the advancement of treatment within the criminal justice system, and refined
supervision and other criminal justice policies, is the lack of standardized mechanisms to promote the adoption
and implementation of science into practice. The Office of Justice Programs (through the Bureau of Justice
Assistance, Office of Juvenile Justice and Delinquency Prevention, and the National Institute on Justice), the
National Institute of Corrections (through the Bureau of Prisons), and the Office of National Drug Control Policy
do not have systemic processes for improving practice in the field. OJP tends to award a technical assistance
contract(s) for specialized programs such as drug courts, RSAT, and reentry, but these contracts vary in scope and



204

services. In the addiction treatment field, the Center for Substance Abuse Treatment (CSAT) established a
network of Addiction Technology Transfer Center (ATTC)in 1993. The ATTC model is to “1) Raise awareness
of evidence-based and promising treatment and recovery practices; 2) Build skills to prepare the workforce to
deliver state-of-the-art addictions treatment and recovery services, and 3) Change practice by incorporating these
new skills into everyday use for the purpose of improving addictions treatment and recovery outcomes” (see
http://www.attcnetwork.org). The mode) consists of 14 regional centers and a national office that serves all states
and territories. This model has provided a consistent method for translating science to practice, disseminating
knowledge and skills, working with the field, and strengthening policy and practice. While the ATTCs work on a
limited number of addiction treatments for offenders, they do not address the broader issues of correctional
practice or non-addiction treatments. The focus on workforce development is critical because the criminal justice
organizations could benefit from a broader range of technology transfer activities geared to the development and
implementation of sound policy and practice. The practice improvement collaboratives, which are more
predominate in the health care field, are a model worth considering to support correctional agencies,
nongovernmental organizations, and other stakeholder groups that are involved in the delivery of services and
work directly with offender populations. This mode! provides a needed infrastructure to work with practitioners
and professionals on the diffusion of evidence-based practices, building skills and competence of the field in
sound correctional practices, and developing the wide array of professions involved in service delivery such as
judges, prosecutors, public defenders, correctional professionals, treatment specialists, workforce development
professionals, and so on. To advance practice involves providing the needed infrastructure to disseminate and
diffuse evidence-based knowledge into operational settings.

More R ch and Development at NIDA and NLJ

As T have discussed, the issues facing our country regarding reentry are issues about techniques to manage
the offender population in the community. This requires a mix of policies and procedures along with sound
science on effective control and service strategies for offenders with complex problems. The largest funder of
quality research is the National Institute on Drug Abuse; the National Institute on Justice or the Office of Justice
Programs rarely fund more than a few studies a year, and very few of them are in the area of theoretically driven
interventions. The available funding is generaily limited to a narrow set of research questions. As we advance
policy and pilot new initiatives to improve offender outcomes, research is needed to assess efficacy and
effectiveness. For example, the new medications for addiction disorders offer tremendous potential but very few
have been studied to examine how best to offer them to offenders with complex issues. We do not know for
example whether naltrexone or vivitrol should be offered for three or six months to offender populations or
whether some offenders would do better using this medication or another. We also need information on the
adaptation of behavioral therapies to address the use of medications (especialty for offenders with co-occurring
disorders). The available behavioral interventions have not been tested in various settings such as prison, jails or
probation offices, and with offenders of varying needs. More research funding is needed to ensure that the next
generation of evidence-based practices is based on quality studies on interventions and practices that reduce the
risk of recidivism.
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Mr. MOLLOHAN. Very interesting. Please don’t apologize. That
was really insightful. And there are a lot of differences there that
you noted in a very short statement. One of them is the size of the
institution. And it may be the quality of the issues they are dealing
with as well.

I can’t tell you how exciting one part of your—all of your testi-
mony is

Ms. TaxMAN. Thank you.

Mr. MOLLOHAN [continuing]. Exciting. But there is one part here
that I want to follow up on. I have for a long time appreciated the
problems associated with dealing with drugs and crime in the
criminal system. And I wanted to make this statement and see
what you think about it and how you relate to it.

Today if somebody’s precursor problem is addiction, and if in
order to satisfy that craving that they wake up with, and go to bed
with, and figure out how they are going to feed it 24 hours of the
day, it results in criminal activity. And you can only deal with that
craving with some sort of incarceration. You can only deal with it
after they get in the criminal system. I mean, if you are really deal-
ing with the craving. And then finally, maybe, if you are lucky, you
may get into some sort of a sympathetic and progressive program
that will allow the addicted person to be separated from the drug.
And over a certain period of time, either naturally the body will get
away from the craving or there will be intensive therapy programs,
counseling, or 12-step, or chemical, or whatever the program is to
get the person well.

But my point is this, in order to get the person in a situation
where you can fix them and deal with the craving issue, you really
have to get into the criminal justice system. So when I first started
practicing law, we had civil commitment hearings for people with
mental issues.

Ms. TAXMAN. Yes.

Mr. MoLLOHAN. How the person got before the judge, I don’t
know. Probably a number of different ways. But there was a deter-
mination whether that person was certifiable and should be com-
mitted. And I have often thought that if we could have a civil rem-
edy for getting the person who is addicted into the situation where
you could deal with the addiction, deal with the cravings, that that
would be a far better remedy than having to rely upon the criminal
system in order to get them in an incarcerated situation. At that
point, you have to deal with a whole lot of different issues. First
of all, they are a criminal. And it is an imperfect system, because,
in the United States, you do not have the kind of treatment pro-
grams that allow you to really get to the—to get to the underlying
issues. We are going to try to work toward that in the Second
Chance Act. It is a good start.

But you referred to a community punishment system, although
I don’t know what you mean by that. But some of the statements
you made leading up to that led me to believe that perhaps this
civil incarceration option might be what you were referring to.

Ms. TAXMAN. Well I wasn’t really referring to a civil commitment
sort of process. We actually had a experiment with civil commit-
ments in the late 1950s, middle 1960s. Some states still have them
on the books.
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But what happened there is that, we basically found that peo-
ple’s due process rights were not protected. And there was a tre-
mendous infringement of their rights. And it caused a number of
abuses that actually caused states and the federal government to
move away from civil commitments. The federal government actu-
ally enacted—I think it was towards the end of the 1950s the Civil
Commitment Act that was never really put in place.

Mr. MOLLOHAN. For drug addiction?

Ms. TaAXMAN. Yes, right. And I can send you—I actually wrote an
article about this a couple of years ago. There are lessons to be
learned. And it was also during that same period of time to be hon-
est, that there was an anti-methadone movement that the Drug
Enforcement Administration that precluded the development. It
was the Federal Bureau of Narcotics. The emphesis in that era
stopped us from pursuing different policies, because the method-
ology for treating people was basically a cold turkey methodology.
And, in fact, you know, for some people that works, but for other
people it does not work.

But times are a little bit different in terms of what we know. We
don’t have enough medical doctors who know about addiction dis-
orders. Although there has been some—you know, with some of the
brief interventions that have actually occurred and trying to bring
it into primary care, we have made some movements over the
years.

What I was referring to though in a community corrections sys-
tem is really much more of a system. And I gave you a picture of
such a system on page eight of my testimony.

Mr. MOLLOHAN. That is why we have you here. We wanted the
academic things.

Ms. TAXMAN. Where you would have a system that if someone
gets arrested and they could assess the person for whether they
have a substance use disorder at arrest. You assess could do this
at a police station. You know, the police officer could actually make
a decision not even to arrest but to divert to good quality treat-
ment. And put in place the proper types of controls so that if a per-
son doesn’t go to treatment or, if they do not take their medica-
tions, then the systems can make other decisions.

There was an experiment actually in Ohio about five years ago
called Ohio Reclaim in which they did a diversion program where
they agreed to expunge the record of the defendant if they com-
pleted treatment and stayed drug free for a year past.

Mr. MOLLOHAN. But is that not pie in the sky? I mean, to think
that a police officer could divert someone whom the police officer
identified as an addicted person to some——

Ms. TAxMmAN. No.

Mr. MOLLOHAN [continuing]. Voluntary program.

Ms. TAXMAN. I know there is a big debate about diversion pro-
grams. But how we have done diversion programs in this country
have been very poorly done. And so if we had a much more inte-
grated system where the person understood what the rules were
and you actually had mechanisms to help people into treatment
programs that was on demand.

Mr. MOLLOHAN. But what would the rules be?

Ms. TAXMAN. The rules would be——
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Mr. MOLLOHAN. It wouldn’t be criminal rules in your——

Ms. TAXMAN. You motivate people. You know, part of the issue
about dealing with addiction is helping people to motivate them-
selves to care about themselves. And there is methodologies avail-
able in the treatment in clinical called motivational enhancement
therapies. Some of these techniques can be used by police officers,
probation officers. They don’t have to be confined to just a clinical
setting.

What we find with the mentally ill, a lot of police officers are ac-
tually doing a lot of treatment if you want to talk about it.

Mr. MoLLOHAN. Well, I look forward to following up with you.

Ms. TaxMmaN. Okay.

REHABILITATION IN PRISON

Mr. Wolf.

Mr. WoLF. Thank you, Mr. Chairman.

One, is work important to this to this effort in prison and when
somebody is going through rehabilitation?

Ms. TaxMAN. Work is always important for two reasons. One is
it fills a person’s sense of self efficacy and gives a person skills so
that they can be productive on the outside. And two, idle time is,
largely why people continue to use and if they don’t really have
things to keep themselves occupied.

Mr. WoLF. What about faith-based programs?

Ms. TAXMAN. You know, the literature is out

Mr. WoLF. The Colson’s group, Prison Fellowship for instance.

Ms. TaxMAN. The Prison Fellowship does is give people options.
I wouldn’t say that we don’t know enough about the recidivism
rates of those programs. There hasn’t been sufficient studies.

Mr. WoLF. I have read that the recidivism rate—they operate a
couple of prisons, one down in Texas. They have one of the lowest
recidivism record. I think we will get that for the record and sub-
mit it at this time.

Ms. TAXMAN.

Mr. WoOLF. And then we will also—John, are you there—try to
get you a copy, so we can let you see it. But they have a very good
record with regard to recidivism.

Ms. TAXMAN. The thing you have to watch is really whether that
person had a severe addiction disorder or whether or not they are
treating lower risk offenders with less serious disorders. This is our
problem sometimes with comparing studies. A lot of the programs
in prison, like the prison-based fellowship programs are very good
at connecting people. And that is an important part of the recovery
process. To me it is not the location of where people get the treat-
ment. It is actually what occurs, and whether the person them-
selves makes a commitment.

So, you know, I think where we are at now we need a broad
array depending on how serious the person’s addiction disorder is.

Mr. WoOLF. What countries by name do the best?

Ms. TaAXMAN. For dealing with substance abusers? Italy, France,
Israel. They all provide medication and pharmacies for people.
They provide longer-term treatment. In Israel for example

Mr. WoLF. How long do they treat?

Ms. TaxMAN. They are about 12 to 18 months.
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Mr. WoOLF. And what is our length of time here in the United
States?

Ms. TaAxMAN. Our average time is about 60 days.

Mr. WoOLF. Sixty days.

Ms. TaxMAN. It is a big difference. They also use skilled clini-
cians. Their social workers generally have masters in social work.
Whereas we often use bachelor level or people who do not have de-
grees.

This is a big issue in our country in terms of qualified staff to
really deliver these services. And, both in the community and pris-
ons, we often don’t pay enough salaries to really attract people with
masters levels.

Mr. WoLF. Thank you, Mr. Chairman.

Mr. MOLLOHAN. Mr. Kennedy.

Mr. KENNEDY. Thank you. Could you just go back to that federal
civil commitment for drugs? Could you explain that?

Ms. TAXMA